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Introduction 
The 1992 Session of the Seventy-Seventh Legislature continued with the 

same Senate leadership as the 1991 Session. 

Senator Roger D. Moe. (DFL). Erskine, continued as Majority Leader and 
Chair of the Committee on Rules and Administration. 

Senator Duane D. Benson, (IR). Lanesboro, continued as Minority Leader. 

Senator Jerome M. Hughes. (DFL). Maplewood. continued as President of 
the Senate. 

Senator Donald A. Storm. (IR), District 42, resigned his Senate seat on 
December 6. 1991. A special election was held January 4, 1992. and Roy 
Terwilliger, (IR). Edina. was elected to fill out the remainder of Senator Storm ·s 
term. 

Senator Jim Gustafson, (IR), District 8, resigned his Senate seat June 2. 
1992. this vacancy to be filled by the general election in 1992. 

Eleven Senators announced that they would not seek reelection in 1992. They 
were: John Bernhagen, (IR). Hutchinson: Nancy Brataas, (IR). Rochester: 
Gregory L. Dahl. (DFL). Ham Lake: Gary M. DeCramer. (DFLI. Ghent: 
Ronald R. Dicklich. (DFL). Hibbing; David J. Frederickson, (DFL). Murdock: 
Chuck Halberg, (IR). Burnsville; Jerome M. Hughes. (DFL), Maplewood: Fritz 
Knaak. (IR), White Bear Lake: Earl W Renneke, (IR). Le Sueur: and Gene 
Waldorf, (DFL). St. Paul. 

The political makeup of the 1992 Senate, Seventy-Seventh Legislature. was 
46 DFL-ers and 21 Independent Republicans. 



Members of the Senate 
Adkins. Betty A. (DFL)* 
Beckman. Tracy L. (DFL) 
Belanger. William V.. Jr. (IR)** 
Benson. Duane D. (IR) 
Benson. Joanne E. (IR) 
Berg. Charles A. (DFL) 
Berglin. Linda (DFL) 
Bernhagen. John (IR) 
Bertram. Joe. Sr. (DFL) 
Brataas. Nancy (IR) 
Chmielewski. Florian (DFLJ 
Cohen. Richard J. (DFLJ 
Dahl. Gregory L. (DFL) 
Davis. Charles R. (DFL) 
Day. Dick ( IRJ 
DeCramer. Gary M. (DFL) 
Dicklich. Ronald R. (DFL) 
Finn. Harold R. "Skip" (OFL) 
Flynn. Carol tDFLJ 
Frank. Don (DFL) 
Frederkkson. David J. (OFL) 
Frederickson. Dennis R. (IR) 
Gustafson. Jim (IR) 
Halberg. Chuck CIR) 
Hottinger. John C. (DFL) 
Hughes. Jerome M. (DFL) 
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Johnson. DouglasJ. (DFL) 
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Marty. John (DfLl 
McGowan. Patrick D. (IR) 
Mehrkens. Lyle G. (IR) 
Merriam. Gene (DFL) 
Metzen. James COFL) 
Moe. Roger D. (Dfl) 
Mondale. Ted A. cDFLl 
Morse. Steven (DFLI 
Neuville. Thomas M. (JR) 
Novak. Steven G. (DFL) 
Olson. Gen (IR) 
Pappas. Sandra L. (DFL) 
Pariseau, Pat OR) 
Piper, Pat COFL) 
Pogemiller. LawrenceJ. (DFL) 
Price. Leonard R. (DFLJ 
Ranum. Jane 8. (DFL) 
Reichgott. Ember D. <DFL) 
Renneke. Earl W. OR) 
Riveness. Phil J. (DFL) 
Sams. Dallas C. (DFL) 
Samuelson. Don (DFL) 
Solon. Sam G. (DFL) 
Spear. Allan H. (DFL) 
Stumpf. LeRoy A. (DFL) 
Terwilliger, Roy (IR) 
Traub. Judy (DFLl 
Vickerman, Jim (DFL) 
Waldorf. Gene (DFL) 
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FIFTY-NINTH DAY 

St. Paul, Minnesota, Monday, January 6, 1992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Arlen Hermodson. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Berg 
Ber~din 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Fredericbon. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

The President declared a quorum present. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mrs. Benson, J.E. was excused from the Session of today. 

REPORTS AND RESOLUTIONS FILED DURING THE INTERIM 
WITH THE SECRETARY OF THE SENATE 

Various reports were filed during the 1991 interim by Retirement and 
Relief Associations and are filed in the office of the Secretary of the Senate; 
also reports made by the Legislative Audit Commission on various state 
institutions and boards; Department of Human Services, Information Sys
tems, Annual Report, 1991; Metropolitan Council, Program Evaluation 
Report, 1990; Board on Judicial Standards, Annual Report, 1990; Depart
ment of Finance, Financial and Compliance Report on Federally Assisted 
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Programs. 1990: Regional Transit Board. Alternative Fuels Report. 1991: 
Department of Public Safety. Motor Vehicle Crash Facts. 1990: Department 
of Trade and Economic Development, Science and Technology. Annual 
Report. 1991; Department of Revenue. Tax Research Division. Small Busi~ 
ness Study, 1991: Department of Health, Minnesota Tobacco-Use Prevention 
Initiative. January. 1989 - December. 1990: Department of Agriculture. 
Soil-Buffering Demonstration Project and Study. By-Product Lime Mate
rials, 1991: Department of Natural Resources, Minnesota Forest Resources 
Plan. 1991-1995; Southwest Regional Development Commission. Overall 
Work Program for fiscal year 1992: Department of Human Services. General 
Assistance Medical Care. Annual Report. July I. 1989 - June 30. 1990; 
Department of Human Services, Minnesota Medical Assistance (Title XIX). 
Annual Report, July I, 1989 - June 30, 1990; Minnesota Office of the State 
Auditor. Lobbying Expenses of the Counties, Cities, School Districts and 
Metropolitan Agencies in Minnesota. 1990; Department of Human Services. 
Aid to Families with Dependent Children, Annual Report, 1990: Office of 
Administrative Hearings, Report on Attorney Fees and Expenses, 1991: 
Office of the State Auditor, Pine Point Experimental School, Pons ford, MN 
- year ended June 30. 1990; Department of Labor and Industry, Prevailing 
Wage Certification, 1991; Department of Administration, Risk Management 
Division, Annual Report, 1991; Board of Animal Health, Annual Report. 
July I. 1990-June 30, 1991; Minnesota Supplemental Aid Program, Annual 
Report, 1989: Ethical Practices Board, Annual Report. July I, 1990 -June 
30. 1991; University of Minnesota, Annual Report. 1991: Minnesota State 
University System, Quality Incentives Report, 1991; Minnesota State Uni
versity System, Capital Budget Studies, Academic Library of the Future. 
1991; Minnesota Zoo, Annual Report, I 991; Upper Minnesota Valley 
Regional Development Commission, 1991; Minnesota Sentencing Guide
lines Commission, Mandatory Minimum Law for Weapons Offenses. 1991; 
Minnesota Public Utilities Commission, Elimination of Four-Party Service 
in the State. 1992; Metropolitan Agencies, Personnel, Ethical Practices and 
Communication Activities. 1992; Department of Jobs and Training, Com
munity Services Block Grant, Discretionary Funds. 1992; Department of 
Jobs and Training, Minnesota Head Start, 1992; Department of Human 
Services, Literacy Programs, 1992: St. Anthony Falls Heritage Board, Bien
nial Report, 1990; Harmful Substance Compensation Board, Annual Report. 
199 I. 

MOTIONS AND RESOLUTIONS 

Messrs. Moe. R.D. and Benson, D.D. introduced-

Senate Resolution No. 79: A Senate resolution relating to postage. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

For the 1992 session of the 77th Legislature, the Secretary of the Senate 
may purchase postage to furnish each member of the Senate 5,500 stamps. 
Each member named as chair of a standing committee in the Senate reso
lution designating committee assignments may be furnished with an addi
tional I .000 stamps for the necessary business of the committee. 

An additional postage allowance of 1,000 stamps is authorized for the 
Senate Minority Leader; five other members of the minority designated by 
the Senate Minority Leader: and five members of the majority designated 
by the Senate Majority Leader. 
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An additional postage allowance of I ,000 stamps is authorized for the 
Senate Majority Leader and the Senate Minority Leader. 

Each member of the Senate shall receipt to the Secretary of the Senate 
for the postage received. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called. and there were yeas 59 and nays I. as follows: 

Those who voted in the affirmative were: 

Ad~ins 
Beekman 
Bel:mger 
Ben~nn. D.D. 
Bt>rg 
Berglin 
Bernhagen 
Bertram 
Brataa<; 
Chmiekw-;ki 
Cnhcn 
Dahl 

Davis Hughe-; 
Day Johm,on. D.E. 
DeCramer Johnson, D.J. 
Dicklich Johnson, J.B. 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Guslafson Lessard 
Halberg Luther 
Hottinger Marty 

Ms. Johnston voted in the negative. 

McGowan 
Mehrkens 
Moe, R.D. 
Mondale 
Morse 
Neuvilk 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

The motion prevailed. So the resolution was adopted. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sam.~ 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

MOTIONS AND RESOLUTIONS · CONTINUED 

Messrs. Moe, R.D. and Benson, D.D. introduced-

Senate Resolution No. 80: A Senate resolution relating to expenses of 
interns. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

For the 1992 session of the 77th Legislature, each member of the Senate 
may be reimbursed for the cost of meals and transportation furnished by 
the member to any volunteer interns assisting with the member's work, up 
to a maximum of $35 during each week the Legislature is in session. 

Requests for reimbursement must be submitted to the Secretary of the 
Senate monthly on forms provided for this purpose and must include a 
certification by the member that the amounts for which reimbursement is 
sought have been paid to the interns. 

The Secretary of the Senate shall prepare and issue warrants for payment 
of intern expenses from the Senate legislative expense fund. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 62 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkin" 
Beckman 
Belanger 
Benson. D.D. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew~ki 
Cohen 
Dahl 
Davis 
Day 
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DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederick~on. D.J. Lang~eth 
Frederickson. D.R. Larson 
Gustafson Les:-.ard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa:-. 
Pariseau 
Piper 
Pog:emiller 
Price 
Ranum 

Mr. Berg voted in the negative. 

The motion prevailed. So the resolution was adopted. 

[59THDAY 

Reichgott 
Renneke 
Riveness 
Sam:-. 
Samuehon 
Solon 
Spear 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Messrs. Moe, R.D. and Benson. D.D. introduced-

Senate Resolution No. 81: A Senate resolution providing for Senate com
mittee assignments. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That Senate Resolution No. 3, relating to standing committees of the 
Senate for the 77th session, Senate Permanent Journal pages 10-14, be 
amended as follows: 

Economic Development and Housing - -h! / I 

Delete: Storm 

Energy and Public Utilities - -h! // 

Delete: Reichgott and Storm 

Add: Johnson, J.B. 

Finance - 30 

Delete: Storm 

Add: Knaak 

Health and Human Services - ++ 16 

Delete: Storm 

Redistricting - I 0 

Delete: Storm 

Add: Laidig 

Rules and Administration - 29 

Delete: Storm 

Add: Mehrkens 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Pogemiller introduced-

S. F. No. I 596: A bill for an act relating to technical and other corrections 
to the legislative redistricting plan; amending Laws 1991, chapter 246. 

Referred to the Committee on Redistricting. 

Mr. Pogcmiller introduced-

S.F. No. 1597: A bill for an act relating to elections; changing the bound
aries of congressional districts: proposing coding for new law in Minnesota 
Statutes, chapter 2: repealing Minnesota Statutes 1990, sections 2.741: 
2.751: 2.761: 2.771: 2.781: 2.791: 2.801: and 2.811. 

Referred to the Committee on Redistricting. 

Mr. Marty introduced-

S.F. No. 1598: A bill for an act relating to elections: repealing the law 
requiring Minnesota to hold a presidential primary; repealing Minnesota 
Statutes 1990, sections 207A.01; 207A.02; 207A.03: 207A.04: 207A.06; 
207A.07; 207A.08; and 207A.09. 

Referred to the Committee on Elections and Ethics. 

Mr. Renneke introduccd-

S.F. No. 1599: A bill for an act relating to taxation; exempting occasional 
sales of tangible personal property primarily used in a trade or business; 
amending Minnesota Statutes 1991 Supplement, section 297A.25, subdi
vision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Luther; Moe, R. D.: Hughes; Marty and Laidig introduced

S.F. No. 1600: A bill for an act relating to elections: changing the year 
for implementing the presidential primary; amending Minnesota Statutes 
1990, section 207A.0I. 

Referred to the Committee on Elections and Ethics. 

Mr. Berg and Mrs. Adkins introduced-

S.F. No. 1601: A bill for an act relating to crimes; authorizing imposition 
of the death penalty for first degree murder following conviction fora heinous 
crime: providing a statutory framework, including procedures and criteria, 
consistent with due process for determining when the imposition of the 
death penalty is appropriate; providing for automatic appellate review of 
death penalty cases; providing for appointment of attorneys in death penalty 
cases: providing an administrative framework for implementing the death 
penalty; amending Minnesota Statutes I 990, sections 243.05, subdivision 
I: 609.10: 609.12, subdivision I: 609.135, subdivision I; 609.185: Min
nesota Statutes 1991 Supplement, section 611.25, by adding a subdivision: 
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proposing coding for new law as Minnesota Statutes, chapter 609A. 

Referred to the Committee on Judiciary. 

Messrs. Day: Benson. D.D.; Neuville; Frederickson, D.R. and Mrs. 
Pariseau introduced-

S. F. No. 1602: A bill for an act relating to taxation; exempting occasional 
sales of tangible personal property primarily used in a trade or business; 
amending Minnesota Statutes 1991 Supplement. section 297A.25, subdi
vision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Mondale; Pogemiller; Morse; Frederickson, D.J. and McGowan 
introduced-

S.F No. 1603: A bill for an act relating to education: making educational 
policies negotiable terms and conditions of employment for professional 
employees: amending Minnesota Statutes 1990, sections 179A.03, subdi
vision 19; and 179A.07. subdivision I. 

Referred to the Committee on Governmental Operations. 

Mrs. Adkins introduced-

S. F. No. 1604: A bill for an act relating to local government; city of 
Otsego; providing an excess levy penalty abatement. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Berg and Spear introduced-

S.F. No. 1605: A bill for an act relating to horse racing; prohibiting pari
mutuel licensees from accepting wagers made by telephone or made on 
credit; amending Minnesota Statutes 1991 Supplement, section 240. 13, 
subdivision 8. 

Referred to the Committee on Gaming Regulation. 

Mr. Larson introduced-

S.F. No. 1606: A bill for an act relating to elections; repealing the law 
requiring Minnesota to hold a presidential primary; repealing Minnesota 
Statutes 1990, sections 207A.01; 207A.02; 207A.03; 207A.04: 207A.06: 
207A.07; 207A.08; and 207A.09. 

Referred to the Committee on Elections and Ethics. 

Mr. Mondale introduced-

S.F. No. 1607: A bill for an act relating to family law; limiting consid
eration of a physical or mental disability in custody determinations; amend
ing Minnesota Statutes 1990, sections 257.025; and 518.17, subdivision I. 

Referred to the Committee on Judiciary. 
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Mr. Mondale introduced-

S.F. No. 1608: A bill for an act relating to occupational health and safety; 
requiring a study of video display terminal operators health risks: appro
priating money. 

Referred to the Committee on Employment. 

Messrs. Berg, Frank and Merriam introduced-

S.F. No. 1609: A bill for an act relating to metropolitan affairs: prohibiting 
certain metropolitan airports commission bond proceeds from being used 
to pay down leveraged buy-out debt: amending Minnesota Statutes 1991 
Supplement, section 473.667, subdivision 11. 

Referred to the Committee on Metropolitan Affairs. 

Messrs. Merriam. Luther, Berg and Frank introduced-

S.F. No. 1610: A bill for an act relating to metropolitan government: 
setting limits on the authority of the metropolitan airports commission to 
incur debt; proposing coding for new law in Minnesota Statutes, chapter 
473. 

Referred to the Committee on Metropolitan Affairs. 

Mr. Gustafson introduced-

S. F. No. 1611: A bill for an act relating to taxation; exempting certain 
ships from the sales and use tax; amending Minnesota Statutes 1990, section 
297A.25. subdivision 45. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson. Ms. Berglin and Mr. Moe, R.D. introduced-

S.F. No. 1612: A bill for an act relating to human services; temporarily 
removing the time limit on work readiness assistance. 

Referred to the Committee on Health and Human Services. 

Mr. Samuelson introduced-

S.F. No. 1613: A bill for an act relating to human services; providing 
special medical assistance payment increases for small, rural hospitals; 
amending Minnesota Statutes 1991 Supplement, section 256.969, subdi
vision 20. 

Referred to the Committee on Health and Human Services. 

Mr. Lessard introduced-

S.F. No. 1614: A bill for an act relating to human rights; exempting certain 
organizations from provisions of the human rights law; amending Minnesota 
Statutes I 990, section 363.02, subdivision 4. 

Referred to the Committee on Judiciary. 
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Mr. Lessard introduced-

S. F. No. 1615: A bill for an act relating to game and fish: reducing deer 
license fees for residents under age 18: amending Minnesota Statutes 1991 
Supplement. section 97 A.475. subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Johnson. D.E. introduced-

S. F. No. I 6 I 6: A bill for an act relating to education: deleting a condition 
to the sale and issuance of certain bonds; amending Minnesota Statutes 
1991 Supplement. section 124.479. 

Referred to the Committee on Education. 

Ms. Olson introduced-

S.F. No. 1617: A bill for an act relating to education: providing parents 
and guardians a greater role in curriculum decisions affecting their children: 
amending Minnesota Statutes 1990. section 126.666. subdivisions I and 4. 

Referred to the Committee on Education. 

Ms. Olson introduced-

S.F. No. 1618: A bill for an act relating to the environment: hazardous 
waste; exempting certain resins from regulation as hazardous waste; requir
ing the commissioner of the pollution control agency to adopt rule 
amendments. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Marty. Spear and Ms. Traub introduced-

S.F. No. 1619: A bill for an act relating to crimes: including certain 
assaults as disqualification for certain permits; amending Minnesota Statutes 
1991 Supplement. section 624. 712. subdivision 5. 

Referred to the Committee on Judiciary. 

Messrs. Sams. Finn and Langseth introduced-

S.F. No. 1620: A bill for an act relating to elections: repealing the law 
requiring Minnesota to hold a presidential primary: repealing Minnesota 
Statutes 1990, sections 207A.0I: 207A.02: 207A.03: 207A.04: 207A.06: 
207A.07: 207A.08; and 207A.09. 

Referred to the Committee on Elections and Ethics. 

Messrs. Stumpf and Moe. R.D. introduced-

S.F. No. 1621: A bill for an act relating to education: University of 
Minnesota: appropriating money for the institute of technology and system 
specials. 

Referred to the Committee on Finance. 
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Mr. Pogemiller introduced-

S.F. No. 1622: A bill for an act relating to the Minneapolis park and 
recreation board: providing for two members appointed by the Minneapolis 
park and recreation board on the Minneapolis reapportionment commission; 
establishing standards for park board redistricting. 

Referred to the Committee on Redistricting. 

Messrs. Luther and McGowan introduced-

S.F. No. I 623: A bill for an act relating to alcoholic beverages: authorizing 
the issuance of an on-sale intoxicating liquor license. 

Referred to the Committee on Commerce. 

Messrs. Frank and Kroening introduced-

S.F No. 1624: A bill for an act relating to human services: work readiness; 
extending eligibility duration: amending Minnesota Statutes I 991 Supple
ment. sections 256D.05 I. subdivisions I and I a: and 256D.052, subdivision 
4. 

Referred to the Committee on Health and Human Services. 

Messrs. Dicklich. Chmielewski. Cohen and Johnson, D.J. introduced

S.F. No. 1625: A bill for an act relating to elections: providing for the 
reimbursement of expenses for the 1992 presidential primary election; sus
pending the application of party choice provisions until a condition is met; 
requiring county auditors, the commissioner of revenue, and the secretary 
of state to perform certain duties; appropriating money. 

Referred to the Committee on Elections and Ethics. 

Mr. Vickerman introduced-

S.F. No. 1626: A bill for an act relating to taxation: sales; modifying the 
exemption for occasional sales; amending Minnesota Statutes 1991 Sup
plement. section 297A.25, subdivision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Morse introduced-

S. F. No. 1627: A bill for an act relating to taxation: sales: modifying the 
exemption for occasional sales; amending Minnesota Statutes 1991 Sup
plement. section 297A.25, subdivision 12. 

Referred to the Committee on Taxes and Tax Laws. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 12:00 noon. 
Tuesday. January 7, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTIETH DAY 

St. Paul. Minnesota, Tuesday, January 7. 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe. R.D. imposed a call of the Senate. The Sergeant at Arms was 
instrw.:ted to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. Richard Keene Smith. 

The roll was called, and the following Sen<.1tors answered to their names: 

Adkins Day Johnson, J.8 Melt.en Rcnncke 
Beckman DeCramer Johnston Moc, R.D. Rivcncss 
Belanger Dicklich Kelly Mond.ile Sams 
Benson, D. D. Finn Knaak Morse Samuds1m 
Bcnstm.J.E. Flynn Kroening Ncuvillc Solon 
Berg frank Laidig Novak Spear 
Berglin Frederickson. D.J Langseth Obnn Stumpf 
Bernhagen Frcdericb.on. D.R.Lars(m Pappa" Traub 
Benrarn Gustal\on Lc,.~ard Pari:-.i.-;iu Vickerman 
Brataa:,, Halberg Luther Piper Waldorf 
Chmielew:,,ki Hollinger Marty Pogemillcr 
Cohen Hughe:,, McGowan Price 
Dahl Johm,on. 0. E. Mehrkens Ranum 
Davi.\ John:,,on. D.J. Merriam Reichgon 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today at 2:40 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

October 28, 199 I 
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The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER OF HUMAN RIGHTS 

David L. Beaulieu, Ph.D., 111 East Kellogg Boulevard, St. Paul, Ramsey 
County, has been appointed by me, effective October 28, 1991, for a term 
expiring on the first Monday in January, I 995. 

(Referred to the Committee on Judiciary.) 

Warmest regards. 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to inform you that Robert Vanasek has resigned as 
Speaker of the House of Representatives and that Dee Long has been elected 
Speaker of the House of Representatives for the 1992 Session. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted January 6. 1992. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe. R.D. from the Committee on Redistricting, to which was 
referred 

S.F. No. I 596: A bill for an act relating to technical and other corrections 
to the legislative redistricting plan; amending Laws 1991, chapter 246. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 25, after "Rice Lake Road" insert "and Arrowhead Road" 

Page 14, lines 11 and 12, strike "2nd Street Southeast" and insert "Countv 
Road 47" · 

Page 20, line 6, after the second comma, insert "the city of North 
Mankato," 

Page 22, line 32, strike "and" 

Page 22, line 33, before the period, insert ", and that portion of Wash
ington County consisting of the city of Hastings" 

Page 26, line 22, strike "494" and insert "94" and strike "southerly" 
and insert "southeasterlv" and strike "494" and insert "94" and strike 
"85th" -

Page 26, line 23, strike the first "Avenue North" and insert "Weaver 
Lake Road" and strike "85th Avenue North" and insert" Weaver Lake Road" 
and before "Fish" insert "the creek north of Fish Lake, southerly along the 
creek to" 

Page 26, line 24, strike "western" and insert "eastern" and strike 
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"Fern brook" 

Page 26, line 25, strike the first "Lane" and insert "the boat launch at 
Fish Lake Regional Park" and after "southerly"' insert "from the boat 
launch" and after "along" insert "the hiking trail 1t"est of· 

Page 26. lines 26 and 27, strike "Zinnia" and insert "Maplewood Drive" 

Page 26, line 27, after the second "North" insert "and its extension" 

Page 28. line 4, strike "southeasterly" and insert "easterly" and after 
''to" insert "'James Avenue, southeasterly along James Avenue to" 

Page 28, line 13, after the second "77" insert "and County Road 38" 

Page 28, line 14, strike from the first "Johnny" through page 28, line 
18. to .. and" and insert "Diamond Path, and southeasterly along" 

Page 32, line 25, before the comma, insert "and that portion of the city 
of Shakopee lying within a line described as follows: commencing at the 
intersection of County Road 18 and the eastern boundary of the city of 
Shakopee, southwesterly along County Road 18 to State Highway IOI, and 
southeasterf.v along Stare Highway JOI to the eastern boundary <~f the city 
o{ Shakopee" 

Page 35. line 11, strike "northern shore" and insert "channel between 
West Arm and Cr.vstal Bay" 

Page 35, lines 11 and 12, strike "along Crystal Bay, Smith Bay, and 
Browns Bay" 

Page 35, line 24, strike "First Avenue" and insert "Eureka Road" in 
both places 

Page 36, line 14, delete the new language 

Page 39, line 5, after "June Avenue" insert "and Brookdale Drive" 

Page 39, line 22, strike "southerly" and insert "northerly" 

Page 39, line 23, strike "89th Avenue, easterly along 89th Avenue" 

Page 39. line 24, strike "and its extension to" and insert" State Highway 
118, southeasterly along State Highway I /8 to an extension of' and after 
"along" insert "the extension and" 

Page 39, line 30, before the first "Mississippi" insert "Mississippi Way, 
easterly along Mississippi Way to" 

Page 40, line I 3, strike "United States" and insert "U.S." in both places 

Page 41, line 8, delete "northerly" and insert "northeasterly" 

Page 41, line 12, before "that" insert "the city of Anoka and" 

Page 41, line 22, delete "to" and strike "an extension of" and delete 
"lilf.v" and strike "Street"' 

Page 41, line 23, delete "Northwest" and strike ", northerly along the 
extension of" and delete "Lilly" 

Page 41, line 24, strike "Street" and delete "Northwest" 

Page 41, line 28, strike "North" 

Page 41 , line 29, strike the first "Dale" and insert "Northda/e" and delete 
"Northwest" and strike "North Dale" and insert "Northdale" 
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Page 41. line 30. delete "Northwest" 

Page 43. line 17. strike "Central Avenue Northeast" 

Page 43. line 21. before the period. insert "Slllte Highway 65" 

Page 43. line 36. before "northerly" insert "northeasterly and" 
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Page 45. line 34, after "of" insert ''89th Ai·enue Northeast, easterly along 
H9th Avenue Northeast to Naples Street Northeast, northerly along Naples 
Street Northeast to" 

Page 46. line 16. delete "east" and strike "of Hodgson Road and that 
portion lying" 

Page 46. line 18. after "of" insert "State Highway 96 and" and strike 
"and" and insert", southeasterly along Hodgson Road to" 

Page 46. line 22. strike "and" and after "northerly" insert .. and wester/v" 

Page 46. line 23. strike everything before "the" 

Page 49, line 17. delete from "and" through page 49, line 24. to "Mah
tomedi" and insert ", White Bear lake, and Willernie. and that portion of 
the city ,if' Mahtomedi lying south and west <if' a line described as follows: 
commencinx at the intersection of the western boundary of the city of Mah
tomedi a,u/ Birchwood Road, easterly along Birchwood Road to Wildwood 
Road, northeasterly along Wildwood Road to Stillwater Road, easterly along 
Stillwater Road to the western boundary of the city of Willernie, northerly, 
easterly. and southerly along the boundary of the city of Willernie to Still
water Road, easterly along Stillwater Road to Hilton Trail, and southerly 
along Hilton Trail to the southern boundary of the city of Mahtomedi" 

Page 50. line I, before "51" insert "29 ... 

Page 50. line 36, delete "694" and insert "494" 

Page 51. line I, delete "694" and insert "494" 

Page 51. line 5. after the stricken "to" insert "Interlachen Parkway. 
southerly along Interlachen Parkway to" 

Page 57. line I I. after "Street" insert "and its extension" 

Page 57. line 26, after the second "Street" insert "and its extension" 

Page 58. line 11. after "Avenue" insert "to Victoria Street, southerly 
along Victoria Street to Portland Avenue, easterly along Portland Avenue" 

Page 59, line 16. after "Avenue" insert "to Victoria Street. northerly 
along Victoria Street to Portland Avenue, westerly along Portland Avenue" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. R.D. from the Committee on Redistricting. to which was 
referred 

S.E No. 1597: A bill for an act relating to elections; changing the bound
aries of congressional districts; proposing coding for new law in Minnesota 
Statutes. chapter 2; repealing Minnesota Statutes I 990. sections 2. 741: 
2.751; 2.761; 2.771; 2.781; 2.791; 2.801; and 2.811. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 2. delete lines 12 and 13 

Renumber the clauses in sequence 

160TH DAY 

Page 4. line 11. before ··,he·· insert "the city <f Clumlwssen," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. R.D. from the Committee on Redistricting, to which was 
referred 

S.F. No. 1622: A bill for an act relating to the Minneapolis park and 
recreation board: providing for two members appointed by the Minneapolis 
park and recreation board on the Minneapolis reapportionment commission; 
establishing standards for park board redistricting. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 6. delete "A" and insert "The ideal" and delete "quota" 

Page 2. line 9. after "the" insert ''il/ea/" 

Page 2. line 10. delete "quota" 

Page 2. after line 21. insert: 

.. ( 4) The district.\· must not dilute the voting stren,.:th <~l racial or language 
minority /Wpulations. Where a concentration ofa racial or language minority 
makes it pos.\·ib/e, the districts must increa.\'f the probability that members 
<f the minority will he elected. 

(5) The districts should attempt to presen'e communities of interest where 
that can he done in compliance with the precedinx standards." 

Page 2. line 22. delete "/4)" and insert "/6)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1596. 1597 and 1622 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Kelly moved that the name of Ms. Johnston be added as a co-author 
to S.F. No. 1582. The motion prevailed. 

Mr. Marty moved that the names of Mrs. Adkins and Messrs. Morse; 
Johnson. D.E. and Stumpf be added as co-authors to S.F. No. 1598. The 
motion prevailed. 

Mr. Renneke moved that the names of Messrs. Sams and Davis be added 
as co-authors to S.F. No. 1599. The motion prevailed. 

Mr. Berg moved that the name of Mr. Marty be added as a co-author to 
S.F. No. 1605. The motion prevailed. 

Mr. Larson moved that the names of Ms. Johnston and Mr. Mehrkens be 
added as co-authors to S.F. No. 1606. The motion prevailed. 
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Mr. Berg moved that the name of Mr. Benson, D.D. be added as a co
author to S.F. No. 1609. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Davis be added as a co-author 
to S.F. No. 1610. The motion prevailed. 

Mr. Gustafson moved that the names of Messrs. Solon and Chmielewski 
be added as co-authors to S.F. No. 161 I. The motion prevailed. 

Mr. Samuelson moved that the names of Messrs. Sams and Finn be added 
as co-authors to S.F. No. 1612. The motion prevailed. 

Mr. Samuelson moved that the names of Messrs. Sams. Vickerman and 
Bertram be added as co-authors to S.F. No. 1613. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Moe, R.D.; Bernhagen; 
Mondale and Sams be added as co-authors to S.F. No. 1615. The motion 
prevailed. 

Mr. Johnson, D.E. moved that the name of Mr. Finn be added as a co
author to S.F. No. 1616. The motion prevailed. 

Mr. Sams moved that the names of Mr. Vickerman and Ms. Johnson, J.B. 
be added as co-authors to S.F. No. 1620. The motion prevailed. 

Mr. Stumpf moved that the names of Mrs. Brataas and Mr. Pogemiller 
be added as co-authors to S.F. No. 1621. The motion prevailed. 

Mr. Cohen moved that S.F. No. 545 be withdrawn from the Committee 
on Judiciary and returned to its author. The motion prevailed. 

Mr. Spear moved that S.F. No. 1261 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Judi
ciary. The motion prevailed. 

Mr. Halberg introduced-

Senate Resolution No. 82: A Senate resolution congratulating the Burns
ville High School Football Team for winning the 1991 Prep Bowl X Class 
AA State High School Football championship. 

Referred to the Committee on Rules and Administration. 

Mr. Halberg introduced-

Senate Resolution No. 83: A Senate resolution commending Russ Ewen 
for being named the Minnesota Physical Education Teacher of the Year for 
199 I. 

Referred to the Committee on Rules and Administration. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. 1597 and that the rules of the Senate be so far suspended as to 
give S. F. No. 1597, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1597: A bill for an act relating to elections: changing the bound
aries of congressional districts; proposing coding for new law in Minnesota 
Statutes, chapter 2; repealing Minnesota Statutes 1990, sections 2.741: 
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2.751; 2.761; 2.771; 2.781; 2.791; 2.801; and 2.811. 

Mr. Laidig moved to amend S.F. No. 1597 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 12.742) !FIRST DISTRICT.] 

The first congressional district consists of: 

160TH DAY 

(I/a/lo/Dodge, Fillmore, Freeborn, Goodhue, Houston, Mower, Olmsted, 
Rice, Steele, Wabasha. Waseca, and Winona Counties; 

(2) that portion of Blue Earth County consisting of Danville Township, 
Decoria Township. the city of Eagle Lake, Jamestown Township, le Ray 
Township, Lime Township, McPherson Township, the city of Madison Lake, 
the city of Mankato, Medo Township, the city of Pemberton, the city ,,r St. 
Clair. all of Mankato Township except the noncontiguous census tract block 
lying immediately to the north of the city of Skyline, and that portion of 
South Bend Township consisting of the census tract block that is immediately 
north and west ,,r the Chicago, Milwaukee, St. Paul, and Pacific railroad 
tracks and immediately south of the Blue Earth River; 

(3 I that portion of Carver County consisting of Hancock Township, San 
Francisco Township, and that portion of Dahlgren Township lying south and 
east of a line described as follows: commencing at the intersection of the 
southern boundary of Dahlgren Township and County Road 43, northerly 
along County Road 43 to 154th Street, easterly along 154th Street to County 
Road 40, northeasterly along County Road 40 to Halsey Avenue, southerly 
along Halsey Avenue to the eastern boundary of Dahlgren Township; 

(4 I that portion of Dakota County not included in the third congressional 
district; 

(5/ that portion of Faribault County consisting of the city of Bricelyn, 
Brush Creek Township, Clark Township, Dunbar Township, Foster Township, 
the city of Kiester, Kiester Township, the city of Minnesota lake, Minnesota 
Lake Township, Seely Township, Walnut Lake Township, the city of Walters, 
and the city of Wells; 

(6) that portion of Le Sueur County consisting of the city of Cleveland, 
Cleveland Township, Cordova Township, Derrynane Township, the city of 
Elysian, Elysian Township, the city of Heidelberg, the city of Kilkenny, 
Kilkenny Township, Lanesburgh Township, the city of Le Center, Lexington 
Township, the city of Montgomery, Montgomery Township, the city of New 
Prague, Tyrone Township, Washington Township, the cityofWatervil/e, Water
ville Township, and all of Sharon Township except for the census tract block 
that lies between Township Road /44 and County Road 115 and to the west 
of Township Road 44; 

(7/ that portion of Scott County consisting of the city of Belle Plaine, 
Belle Plaine Township, Blakeley Township, Cedar Lake Township, the city 
of Elko, Helena Township, the city of Jordan, the city of New Market, New 
Market Township, the city of New Prague, St. Lawrence Township, Sand 
Creek Township, Spring Lake Township, and all of Credit River Township 
except that portion lying within a line described as follows; commencing at 
the intersection of the eastern boundary of Credit River Township and lower 
I 67th Street, southwesterly along Lower I 67th Street to 170th Street, easterly 
along 170th Street to the eastern boundary of Credit River Township, and 
northerly along the eastern boundary of Credit River Township to the point 
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of origin; and 

(8) that portion <d' Sibley County consisting of Faxon Township. 

Sec. 2. 12.752] [SECOND DISTRICT.I 

The second conRressional district consists of: 
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( I J all of Big Stone, Brown. Chippewa, Cottonwood, Jackson, Kandiyohi, 
Lac qui Parle, Lincoln, Lyon, Mcleod, Martin, Meeker, Murray, Nicollet, 
Nobles. Pipestone, Redwood, Renville, Rock, Sibley. Sw~f(, Watonwan, m1d 
Yellow Medicine Counties; 

(2 J that portion <f Blue Earth County not included in the first congressional 
district; 

( 3) that poriion qf" Carver County consisting <d' Camden Township, the 
city cf Hamburg, Hollywood Tbvmship, the city of Mayer, the city of New 
Germany, the city r~f Norwood, the city of Youn,g America, Young America 
Township, and that portion of Waconia T<Jwnship that is noncontiguous with 
the majority (4' Waconia T<mmship and that lies immediately south of the 
city of Mayer; 

(4) that portion of Faribault County not included in the first congressimwl 
district: 

( 5 J that portion (~/'Le Sueur County not included in the first congressional 
district; 

(6) that portion qf"Pope County consisting qf'Bangor Township, Barsness 
Township, Blue Mounds T<,wnship, the city of Brooten, Chippewa Falls Town
ship, Gilchrist Township, H<ll Township, Lake Johanna T<wi:nship, Langhei 
T<,wnship. Rolling Forks Township, the city of Sedan, and Walden Township: 

(7) that portion (~{Sherburne County consisting <fthe city <fC/ear Lake, 
Clear Lake T<Jwnship, Haven Township, Palmer Township, and the city q{St. 
Cloud; 

(8) that portion <d' Stearns County consisting of the city of Belgrade, the 
city qf"Brooten, the city q{Cold Spring, College\·ille Tbwnship, Crow Lake 
T<,wnship, Crow River T<,wnship, Eden Lake Township, the city of Eden Valley, 
the city <?/' Elrosa, Fair Haven T<m:nship, Fanning T<,wnship, the city <f 
Kimball Prairie, Lake George T,m,nship, the city <~{Lake Henry, Lake Henry 
Township, Luxemhur>; T<mmship, Lynden Township, Maine Prairie Tmi·n.\·hip, 
Munson Township. North Fork T,wi:nship, the city <f Payne.\'\'ille, Paynes\'ille 
Tf>wnship, the city of Pleasant Lake, the city of Richmond, the city <fRock
\';//e, Rockville T<1wnship, the city <~{Roscoe, Sr. AuKusta T<mmship, the city 
ff St. Martin, St. Martin T<Jwnship, the city of Spring Hill, Sprini Hill 
T<m·nship, the city <f Waite Park, Wakefield T<m·nship, Zion Township, all qf' 
the city <fSt. Cloud except that portion lying north or west of the west hank 
qf the Sauk River, and all of St. Cloud Township except that portion lying 
north qf County Highway 75 and west of the cit.v <f Waite Park, and those 
portions (4 the city of St. Joseph and St. Joseph Township lying south <d' a 
line described as follows: commencing at the intersection of the northern 
boundary (4'Sr. Joseph Township and Interstate Highway 94, southerly along 
Interstate HiKhWa\' 94 to West Minnesota Street, northeaster/\' alo11K West 
Minnesota Street io the abandoned alley just east (~{4th Aven~e Northwest, 
northerly a/0111; that alley to the second alley, easterly along the second 
alley to the .first alley, southerly along the first alley to West Minnesolll 
Streer, northeasterly a/on?, West Minnesota Street to /st A\·enue Northwest, 
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northerly along I st Avenue Northwest to Ash Street West, easterly along Ash 
Street West to First Avenue Northeast, southerly along First Avenue Northeast 
lo East Minnesota Street, easterlv along East Minnesota Street to 2nd Avenue 
Soufheast, southerly along 2nd li•enue Southeast to Ahle Street East, easterly 
along Able Street East to 3rd Avenue Southeast, northerly along 3rd Avenue 
Southeast tu East Minnesota Street. easterly along East Minnesota Street 
and County Road 134 to County Hixhway 75, easterly a/on[? County Highway 
75 to U.S. Highway 52, easterly along U.S. Highway 52 to the eastern 
boundary of St. Joseph Township; 

(9) that portion <4Stevens County consisting of the city c4'Alherta, Baker 
Township, the city r~lChokio, Darnen Township, the city ofHancock, Hod?,es 
Township, Horton Township, Moore Township, Scott Township, Stevens Town
ship, and Synnes Township; and 

( 10) that portion of Wright County not included in the fifth or eighth 
congressional district. 

Sec. 3. [2.762[ [THIRD DISTRICT.[ 

The third conf?ressional district consists r~f: 

(I) that portion of Carver County not included in the first, second, or 
fUfh congres.,·ional district; 

(2) that portion (~{ Dakota County consisting of the city of Apple Valley, 
the city of Burnsville, the city of Coates, the city of Eaf?an, the city rf 
Hastings, the cit}' of Inver Grove Hei,Jhts, the dty of Lakeville, the dty of 
Lilydale, the city of Mendota, the city of Mendota Heights, Nininger Town
ship. the city ,4 Rosemount, the city t4 South St. Paul, the cit)' of Sunfish 
Lake, the city tf West St. Paul, and that portion ,4 Marshan Township that 
is surrounded hy the city of Hastin[.:s: 

( 3) that portfon of Hennepin County consisting ,4 the city of Bloominxton. 
the city of Chanhassen, the city ,4 Eden Prairie, the unorganized territory 
of Fort Snelling, the city of Richfield, and that portion of the city of Edina 
lying south of a line described as follows: commencing at the intersection 
of the western boundary of the city of Edina and County Road 62, easterly 
along County Road 62 to Hanson Road, southerly alonx Hanson Road to 
Whiting Ai•enue, easterly along Whiting Avenue to Hal born Avenue, southerly 
along Ha/born Avenue to West 64th Street, easterly along Wes! 64th Street 
lV Josephine Avenue, southerly along Josephine Avenue to West 65th Street, 
westerly alonK West 65th Street to Wilryan Avenue, southerly along Wilryan 
Avenue to West 66th Street, easterly along West 66th Street to Normandale 
Boulevard, northerly along Normandale Boulevard to West 65th Street, east
erly along Wes! 65th Street to Ryan Avenue, northerly along Ryan Avenue 
to West 64th Street, easterly along West 64th S1reet to Parnell Avenue, 
southerly along Parnell Avenue to West 65th Street, easterly along West 65th 
Street to West Shore Drive, norther/_v along West Shore Drii-e to West 64th 
Street, easterly along West 64th Street to Valley View Road, northerly alonf? 
Valle_v View Road to West 65th Street, easterly along West 65th Street to 
Barrie Road, northerly along Barrie Road to Heritage Drive, easterly along 
Heritage Drive to York Avenue, southerly along York Avenue to West 64th 
Street, easterly along West 64th Street to the eastern boundary of the city 
of Edina; 

(4) that portion of Scott County not included in the first congressional 
district; and 
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(5) that portion ,f Wa,\·hinP,ton County consisting ,4 the city <f Cottaxe 
Gnwe. Denmark Township. Grey Cloud ls/and Township, the cityofHastinxs, 
the cit,v of Newport, the city of St. Paul Park. that portion <f the city <f 
Afton lying south <4' a line de.\Tribed as follows: commencing at the inter• 
section of the western boundary of the city <4A.fton and 22nd Street, easterly 
along 22nd Street to Neal Avenue South, southerly along Neal Avenue South 
to Valley Creek Trail South, easterf.v along Valley Creek Trail South to 
Stagecoach Trail South, southerly along Stagel·oach TraU South to County 
Road 21, southerly along County Road 21 to St. Croix Trail South, southerly 
along St. Croix Trail South to 31st Street South. westerly along 31st Street 
South to Perrot Avenue, southerly along Perrot Ai'enue to Afton Boulevard 
South, easterly along Ajion Boulevard South to County Road 21, southerly 
along County Road 21 to 32nd Street South. easterly along 32nd Street 
South to Pike Avenue North, northerly along Pike Avenue North to JI st Street 
South, easterly along 31st Street South and its extension to the eastern 
boundary of the city<~{ A_fion, and that portion of the city of Woodbury lying 
south of a line described as follows: commencing at the intersection <f the 
western boundary of the city of Woodbury and Courtly Road. eastaly along 
Courtly Road to Woodla11e Drive, southerly along Woodlane Drive to Lake 
Road, easterly along Lake Road to County Road I 3A, northeasterly along 
Coumy Road f JA to Ajion Road, southeasterly along Afton Road to Coullfy 
Road /9, northerly along County Road /9 to Valley Creek Road, easterly 
alonx Valley Creek Road to the eastern boundary <f the city of Woodbury. 

Sec. 4. 12.7721 !FOURTH DISTRICT.] 

The fourth congressional district consist.\' <~f: 

(I) that portion of Hennepin Coullfy consisting(~{ the city of Minneapolis; 
and 

(2) that portion <4" Ramsey County consisting of that portion <f the city 
<f St. Paul lyinx west <d' a line described as follows: commencing at the 
intersection <d' the southern boundary of the city of St. Paul and Robert 
Street, northerly along Robert Street to Wyoming Street, westerly along 
Wyoming Street to Living.won Avenue, northerly along Livingston Avenue to 
King Street, easterly along King Street 10 Robert Street, northerly along 
Robert Street to George Street, westerly along George Street to Humboldt 
A,•enue. northerly along Humboldt Avenue to Wabasha Street. northeasterf.v 
al011g Wabasha Street to Congress Street, easterly along Cungre.\·s Street to 
Concord Street, northwesterly along Concord Street to WabashaStrect. north
westerly along Wabasha Street to Plato Avenue, northeasterly along Plato 
At1£'11ue to Robert Street, northwesterly along Robert Street to Shepard Road, 
northeasterly along Shepard Road to Jackson Street, northwesterly along 
Jackson Street to 12th Street, northeasterly along 12th Street to University 
Arenue, easterly along Unh'ersity Avenue to Mississippi Street, northerly 
along Mississippi Street to Pennsylvania Avenue. easterf.v along Pennsylvania 
Avenue to Interstate Highway 35£. northerly along /merstate Highway 35£ 
to the northern boundary of the city of St. Paul. 

Sec. 5. 12.782] !FIFTH DISTRICT. I 

The fifth congressional district consists of: 

(I) that portion <d'Anoka County consisting (fthe city of Anoka, and that 
portion of the city <4°Coon Rapids lying west <~la line described asfollmvs: 
commencing at the intersection of the northern boundary (d' the city <d' Coon 
Rapids and the western shore of Crooked Lake, southerly and easterly along 
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the western shore of Crooked lake to an extension of Crooked Lake Lane, 
northeasterly along the exte,uion and Crooked Lake lane to Crooked Lake 
Boulevard, southerly along Crooked Lake Boulevard to 121 st lane North
west, easterly along 121 st Lane Northwest to Carlson Drive, southerly along 
Carlson Drive to Crocus Avenue, southerly along Crocus Avenue to Zion 
Street, southerly a/on[.: Zion Street to Bitrersweet Avenue, easterly along 
Bittersweet Avenue to Wren Street. southerly along Wren Street to Northda/e 
Boulevard, easterly along Northdale Boulevard to Martin Street, southerly 
along Martin Street to 1 I 3th Avenue, easterly along I 13th Avenue to Robin
son Drive, southerly alonf? Robinson Drive to Creek Meadow Drive, 
southwesterly along Creek Meadow Drive to 1 I 1th Avenue Northwest, west
erly along I 11th Avenue Northwest to Hanson Boulevard, southerly along 
Hanson Boulevard to Coon Rapids Boulevard, southeasterly along Coon 
Rapids Boulevard to Ibis Street, southerly along Ibis Street to 99th Avenue 
Northwest, easterly along 99th Avenue Northwest to Egret Boulevard, south
erly along Egret Bou/e1·ard and its extension to the southern boundary <>f 
the city <>f Coon Rapids: 

(2) that portion of Carver County consisting <>f the city <>f Watertown and 
Watertown Township; 

(3) that portion <>f Hennepin County consisting of the city of Brooklyn 
Center, the city of Brooklyn Park, the city of Champlin, the city <>/Corcoran, 
the city of Crystal, the city <if Dayton, the city ,,f Deephaven, the city of 
Excelsior, the city ol Golden Valley, the city ol Greenfield, the cit_\' of 
Greenwood, the city <>f Hanover, Hassan Township, the city of Hopkins, the 
city of Independence, the city of Long Lake, the city of Loretto, the city of 
Maple Grove, the cit_\',,{ Maple Plain, the city of Medicine Lake, the cit_r 
of Medina, the city <>/Minnetonka, the city of Minnetonka Beach, the city 
of Minnetrista, the city <>f Mound, the city of New Hope, the city of Orono, 
the city of Osseo, the dry <>f Plymouth, the city <>f Robbinsdale, the city of 
Rockford, the city <>f Rogers, the city <>f St. Bon(fl1cius, the city of St. Louis 
Park, the city ,,{Shorewood, the city of Spring Park, the city of Tonka Bay, 
the cit_v of Wayzata, the city of Woodland, and that portion of the city ,,f 
Edina not included in the third congressional district; and 

(4) that portion of Wright County consisting of the city of Albertville, the 
city <>f Buffalo. Bufj{1/o T<>wnship, the city of Dayton, the city <>f Delano, 
Frankfort Township, Franklin Township, the city <>f Hanover, the city of 
Rockji1rd. Rockfi1rd Tow,uhip. and the city ,,f St. Michael. 

Sec. 6. 12. 792] !SIXTH DISTRICT.] 

The sixth congressional district consists of: 

(I) that portion ol Anoka County not included in the fifth or eighth 
congressional district; 

(2) that portion <>/Hennepin County not included in the third.fourth, or 
.fijlh congressional district; 

(3) that portion ofRamsey County nor included in the.fourth conxres,\·ional 
district; and 

(4) that portion ,,r Washinliton County not included in the third or eighth 
congressional district. 

Sec. 7. 12.8021 ISEYENTH DISTRICT.] 

The seventh congressional district consists of-
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(I) all of Becker, Beltrami. Clay, Clearwater, Dou&las, Grant, Hubbard, 
Kittson. lake of the Woods, Mahnomen, Marshall, Morrison, Norman, Otter 
Tail. Pennington, Polk, Red Lake, Roseau, Todd, Traverse, Wadena, and 
Wilkin Counties; 

(2) that portion ~f Benton County not included in the eighth congressional 
distrfr·t; 

( 3) that portion of Cass County not included in the eighth congressional 
district; 

(4 J that portion of Crow Wing County not included in the eighth congres
.\-ional district; 

(5) that portion of Itasca County consisting ofA/iou!ood Tm,rnship, Arden
hurst Township, the unorganized territory of Bowstring Lake, Good Hope 
T<Jwnship, Grattan Township, Kinghurst Township, Max Township, Moose 
Park Township. Nore T<mmship, Pomroy Township, Sand lake Um:nship. the 
cit.v <,f Squaw Lake, Third River Township, and Wirt Township: 

(6) that portion of Koochiching County not included in the eighth congres
sional district; 

(7) that portion of Pope County not included in the second l'Ollf{ressional 
district; 

(8) that portion of Stearns County not included in the second congressional 
district; and 

(9) that portion of Stevens County not included in the sel·ond congressional 
district. 

Sec. 8. [2.812] [EIGHTH DISTRICT.] 

The eighth congressional district consists of: 

(I) all of Aitkin, Carlton, Chisago, Cook, Isanti, Kanabec, Lake, Mille 
Lacs, Pine, and St. Louis Counties; 

(2) that portion of Anoka County consisting of the citr ,,f Andol'er, the 
city of Bethel, Burns Township, Columbus Township, the city of East Bethel, 
the city of Ham Lake, Linwood Township, Oak Grove Township, the cir.,· of 
Ramsey, and the city of St. Francis; 

( 3) that portion of Benton County consisting of Glendorado Township, 
Granite Ledge Township, Maywood Township, and the city of Ronneby: 

(4) that portion of Cass County consisting of Beulah Township, the unor
ganized territory of East Cass, Lima Township, Smoky Hollow Township, 
Torrey Township, and Wahnena Township; 

(5) that portion of Crow Wing County consisting of Bay Lake Township, 
the city of Cuyuna, Dean Lake Township, the city of Deerwood, Deerwood 
Township, the city of Garrison, Garrison Township, little Pine Township, 
Rabbit Lake Township, and Ross Lake Township; 

(6) that portion <>{Itasca County not included in the seventh congressional 
district; 

(7) that portion of Koochiching County consistin& ,,f the unorganized 
territory of East Koochiching, the city of International Falls, the city of 
Island View, the city of Little.fork, the unorganized territory of Nett Lake, 
the unorganized territory of Northome, the unorganized territory of Rainy 
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Lake, and the city of Ranier; that portion of the city of Big Falls consisang 
of Census Tract 9905, Blocks 324A. 3268, 341. 342. 343. 344, 345, 346, 
347. 348A. 349,350,351,353.354. 355,356. 357A, 359A, 360A. 36/A, 
362. 363A. 364. 378. 379. 380, 382. 383. 384. and 385: that portion of 
the u11or1.,:anized territory <f Northwest Koochiching consisting of Census 
Tract 9905, Blocks 140A. 228. 229, 230, 231. 247. and 254; and that 
portion of the unorgtmized territory of South Koochiching consistinf? <!l 
Census Tract 9905, Block.I- 271. 276,277.290, 29/, 292,293, 2978, 310, 
3/2, 313,314.315. 316. 317,318. 3/9, 320,321.322, 323, 3248, 325. 
326C. 327. 3288. 3298. 3408. 3488. 3578, 3598. 3608. 3618. 3638. 
365. 366. 367, 368. 369, 370. 371. 372. 373, 374. 375. 376. 377. 540. 
54/, 542,543,544, 577C. and 578, and Cross R-Dentarbow Precinct. East 
Kou(·hiching Unorganized Territory Precinl't, James;m-M' Brk Precinct. 
lindford Precinct, Sil' Da/e-S' Vi/leprec Precincl, Steffes Precinct, West 
Koochiching Unorganized Territory Precinct, and Wildwood-P Creek 
Precinct; 

(8) that portion of Sherburne County not included in the second congres
sional district; 

(9) that portion of Washington County consistinx ,4 the city of Forest 
Lake. Forest Lake T<nvnship, and New Scandia Township; and 

( 10) that portion of Wright Coumy consisting of the city <4 Monticello. 
Month'ello T<nvnship, and Otsego T<,wnship. 

Sec. 9. [2.8221 !CONTROLLING DESCRIPTION.I 

If a territory in this state is not named in sections I to 8, hut (I) lies 
within the boundaries <4 a congressional district, or (2) lies between the 
boundaries of two or more congressional districts, for the purposes of sec
tions I to 8, the territory referred to in clause (I) is a part of the congressional 
district within which it lies, and the territory referred to in clause (2) is a 
part of the contiguous congressional district having the smallest population. 

!la territory in this stat<' is within the boundaries of two or more congres
sional districts, for the purposes <f sections I to 8, the territory is a part 
<4' the contiguous congres.,·ional district having the smallest population. 

Sec. 10. !REPEALER.] 

Minnesota Statutes /990, sections 2.741; 2.751; 2.761; 2.771; 2.781; 
2.79/; 2.801; and 2.81 /, are repealed. 

Sec. 11. [EFFECTIVE DATE.I 

This act is ejft'ctivefor the state primary election in /992 and thereafter." 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 20 and nays 45. as follows: 

Those who voted in the affirmative were: 

Belanger 
Ben~on. D. D. 
Ben~on. J.E. 
Bernhagen 

Bralaas Halberg 
Day Johnson. D.E. 
Frederickson. D. R .Johnslon 
Gus1afson Knaak 

Those who voted in the negative were: 

Laidig 
Larson 
McGowan 
Mehrkens 

Neuville 
Olson 
Pariseau 
Renneke 



60TH DAYJ 

Adkins 
Beckman 
Berg 
Berg I in 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederkkson. D.J. 
Hottinger 
Hughe<; 
Johnson. D.J. 

Johnson, J.B. 
Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Prke 
Ranum 

Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

The motion did not prevail. So the amendment was not adopted. 
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S.F No. 1597 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkin" DeCramer Johnson. J.B 
Beckman Dicklkh Kelly 
Berg Finn Kroening 
Berglin Flynn Langseth 
Bertram Frank Lessard 
Chmielewski Fredericbon. D.J. Lu1her 
Cohen Hottinger Marty 
Dahl Hughe~ Metzen 
Davi\ Johm,on. D.J. Moe. R.D. 

Those who voted in the negative were: 
Belanger 
Ben\on. D.D. 
Benson. J.E. 
Bernhagen 
Brataa~ 

Day Johmton 
Fredericbnn. D.R.Knaak 
Gustafwn Laidig: 
Halberg Larson 
Johnson. D. E. McGowan 

Mondale 
Morse 
Novak 
Pappa:-. 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Mehrken~ 
Merriam 
Neu ville 
O!~on 
Pari~eau 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuebon 
Solon 
Spear 
Swmpf 
Traub 
Vickt!rman 
Waldorf 

Renneke 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R. D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota, with respect 
to S. F. No. 1596 and that the rules of the Senate be so far suspended as to 
give S.F No. 1596. now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1596: A bill for an act relating to technical and other corrections 
to the legislative redistricting plan; amending Laws I 99 I. chapter 246. 

Mr. Laidig moved to amend S.F No. 1596 as follows: 

Page 52, line 17. strike from "Glenwood" through page 52. line 26. to 
the second ''Avenue" 

Page 52. line 27. strike "North, easterly" and strike "along Plymouth 
Avenue North to" 

Page 52. line 28. strike "the Mississippi River." and delete ··,wrther/y" 
and strike "along the" 

Page 52, strike lines 29 to 32 and insert "29th Avenue Norrh to the 
northern border of Minneapolis, easterly to the Hennepin/Anoka coumy line, 
southerly and easterly on the Hennepin coumy boundary to the western 
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boundary of St. Anthony, southerly and easterly along the Minneapolis/Sr. 
Anthony border to the Hennepin/Ramsey county line, southerly to Broadway 
Street Northeast, westerh to Buchanan Street Northeast, souther/\- to Summer 
Street Northeast, wester)y to Washington Street Northeast, noriherly to 8th 
A\'enue Northeast, southwesterlv to the western border of senate district 59, 
generally norther/_v and wester.ly along the senate district 59 border·• 

Page 53, line I. strike from "north" through page 53, line 13. to "to" 
and insert "i-vest of' 

Page 53, strike lines 21 to 26 

Page 53, line 27, strike "River to" and delete "Swte" and strike "High
way" and delete "122" and strike ", southwesterly" 

Page 53, line 28, strike" along" and delete "State" and strike "Highway" 
and delete "/22" and strike "to Interstate Highway 35W." 

Page 53, strike lines 29 to 34 and insert "from the western boundan of 
Minneapolis easterly on 26th Avenue North to Thomas Avenue, southerly to 
24th Avenue North, easterlv to Sheridan Avenue North. northerlr to 26th 
Avenue North, easterly to Queen Avenue North, northerly 10 27ih Avenue 
North, westerlv to Russell Avenue North, northerlv to 29th Avenue North, 
easterly to Qul?en Avenue North, northerly to Lowr~· Avenue North, easterly 
to Penn Avenue North, southerlv to 29th Avenue North, easter/\' to O/ii·er 
Avenue North, northerly to 30th Avenue North, easterly to Mor'ian Ai•enue 
North, souther/\' to 29th Avenue North, westerlv to Newton Avenue North, 
southerly to 27ih Avenue North, easterly to LogCln Avenue North, northerly 
to 29th Avenue North, easterly to Knox Avenue North, northerly to 30th 
Avenue North, easterly to Irving Avenue North, southerly to 29th Avenue 
North, easterlv to Humboldt Avenue North, easter Iv to Girard Avenue North, 
southerlv to 29th Avenue North, easterlv to Emers0nAvenue North, norther/v 
to 30th Avenue North, easterlv to 3rd Stf"eet North, northerlv to Lown· Avenue 
North, easterly to the MissiSsippi River, southerly and so.utheastefly along 
the river to Hennepin Avenue, southwesterly along Hennepin Avenue to the 
third set of Burlington Northern Railroad tracks, northwesterly to 1st Avenue 
North, southwesterly to 4th Street North, southeasterly to 4th Avenue South, 
southwesterly to 6th Street South, northwesterly to 3rd Avenue South, 
southwesterlr to 7th Street South, northwesterlv to 2nd Avenue South, 
southwesteriv to 9th Street South, southeasterlv to.4th Avenue South, north
easterly to Bih Street South, southeasterly to 5th Avenue South, northeasterly 
to 7th Street South, southeasterly to Portland Avenue South, southwesterly 
to 10th Street South, southeasterly to 7th Avenue South, southwesterly to 
I 1th Street South, northwesterlv to Grant Street, westerlv to Interstate High
wav 35W South, southerlv to East 15th Street, easterlv to Park Avenue South. 
soUtherlv to East 17th Street, southerlv to East 16th Street, westerlv to 
Portland Avenue South, southerly to East 17th Street, easterly to I I th Avenue 
South, southerly to Interstate Highway 94, easterly to Hiawatha Avenue, 
southeasterlv to East Franklin Avenue, westerlv to 16th Avenue South, north
erly to Eas1·/8th Street, westerly to 15th Avenue South, southerly to East 
Franklin Avenue, westerly to 14th Avenue South, southerly to East 23rd 
Street, westerlv to 13th Avenue South, southerlv to East 24th Street, westerlv 
to I I th Avenue South, northerlv to East 21st Sireet, westerlv to 10th Avenue 
South, southerly to East 24th Street, easterlv to/ I th Avenue South, southerlv 
to East 25th Street, westerly to Elliot Avenue South. northerly to East 22nd 
Street, westerly to Chicago Avenue South, southerly to East 25th Street, 
westerly to Columbus Avenue South, northerly to East 24th Street, westerly 
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to Park Avenue South, northerlr to East 22nd Street, westerlv to Oakland 
Avenue South, southerlv to Ea.\·t 251h Street, westerlv to Portland Ai·enue 
South, northerly to EaJ:1 24th Street, tvesterly to lntt'rstate Highway 35W, 
southwester!,· to East 26th Street, easter!,· to 5th Avenue South, southerlv 
to East 27th. Street, easterfr to Portland.Avenue South, northerh to Ea;., 
26th Street, easterfr to Oak/0nd Avenue South, .wutherfr to East 28th Street, 
easterlv to Park A;,enue South. southerlv to the Svo Llne Railroad tracks, 
easterf,, to Elliot Avenue South, southei-lv to East Luke Street, easterlv to 
10th A~·enue South, sou the riv to East 3 I s·t Street. ivesterh 10 Elliot A\•enue 
South, southerh to East 33rd Street, ea.Herfr tu 10th Avenu·e South, southerfr 
lo Ea.H 34th Stl'eet, westerfr tu Elliot Aven.ue South, southerfr to East 36ti1 
Street, westerly to Chicagf, Avenue South, southerly to EaSt 37th Street. 
1t'l'sterfr tu Columbus Avenue Solllh, souther/\' lo East 38th Street. easterlv 
to Elli/,t Avenue South, southerly to East 39ih Street. westerly to Chicag(, 
A1·enue South. solllherl\' to East 40th Street. 1vesterfr to Columbus An'nue 
South, southerly lo Ellst 41st Street, easterly to Chicago A1·enue South, 
southerlv to East 43rd St reel, westerlv to Columbus Avenue South, southerlv 
to East 44th Street, easter/r to 14th. Avenue South, souther/\' to East 46th 
Street, ll'esterl\· to 13th Ave,iue South, southerfr to East 47rh Streel, wester fr 
to Colwnbus A.venue South, northerlv to East46th Street, wester!,· to Portlan~i 
Arenue South, soulher/r to East 48th Slreet, easter/,· to Ste~·ens Avenue 
South. norther/\' to Wesi 42nd Street, norther/\· to Wes1.39th Street, easrerfr 
to I st Avenue S<jurh, norther/r to Wes/ 38th Striet. westerfr to Nicollet Arenu·e 
South, nort/U!rh tu Wes! 36th Street, wester/r to Blaisdell A,·enue Sowh, 
norther/\' to we:H 35th Street. ea.Herl\' to Nic(Jllet Ai-e,we South. northafr 
to West )4th Street, wester/\' to B/ai.\·dell Avenue South, northerfr to We~·t 
33rd Street, easterlr lo Nicoilet Ai•enue South, norther[\' to West 32fld Srreet, 
westerlr to Blaisd<!II Ai•enue South. northerfr 10 WniJist Street, westerlr 
to Pill ... iJUn A,·enue South, .wutherfr fO West )2nd Street, Wl'Sterfr to Grand 
Arenue Soiah, northerly to West Lllke Street, westerly to GarfiC/d Avenue 
South, northerfr to the Soo line Railroad, easter/\' fO Pleasant Avenue 
South, northerfr to West 28th Street, wester/r to Harriet Avenue South, 
11ortherfr to We.,·t 271h Street. easter/r to Plea.~ant Ave11ue South, norther/,· 
to West 26th Street, easter/r to Pilfs.bun A\'e11ue South, norther/\· to We.Vt 
22nd Streel, easter[\' to Is( Avenue SoUth, southerfr to West 24ft, Street, 
easter/r to Stn'ens Avenue South, norrherlv to East i2nd Street, easter/r 10 

3rd A,:enue South. norther/r to East 17th Street, wester/r to /st Are.1me 
South. northerfr to Grant Street, nonheasterfr to 121h Strct't, southeasterlr 
to 2nd A1·enue South, northeasterlr to I Ith Street South. northwester/\' 1~> 
Marquette Avenue, northea.werly to ·10th Street South, northwesterly to Ni~·ol
let Mall, so111hwesterfr to I I th Street North, northwesrerlr to Linden Street, 
westerly to 12th S1reei North, northerly to Chestnut Strel!t, westerly to 15th 
Street North, southerlr to Linden Street. 1vesterfr to lrndale A1·em1e North. 
norrherlv to the Burlitig1on Northern Railroad lilie, northwester/rand norlh
erlr to 2nd Avenue North, westerlv to Girard Ai•enue North, iJorther/r to 
Gl~mvood Avenue North, westerlv ·w Gramern· Avenue. smahwester/r ·and 
southeasterly to Cedar Lake Ro~d .. \·outhwestt'rly to Los:an A,·enue North, 
norther/r 10 3rd Avenue North, wester{\' to Penn Avenue Norlh. norther/\· to 
Glentt-'O~d Ai1enue North, westerly to Queen Avenue North, northerly to.4th 
Ai'enue North, westerlv to Russell Avenue North, souther!,· to Glenwood 
Avenue North, wesrerf.\.· to the Burlington Norrhern Railrm;d, northaly to 
Olson Memorial Highway, westerly to Xerxes Ai•enue North, northerly to 
20th A11enue North." 

Page 54. line 26, strike "West 50th" 
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Page 54, strike lines 27 to 36 

Page 55. strike lines I to 11 and insert "'Olson Memorial Highway, westerly 
along the southern boundary of house district 59A to house district 598, 
southerly along the western boundar_v of house district 598 to West 47th 
Street, westerly to Dupont Avenue South, northerly to West 44th Street, 
southwesterly to East Lake Harriet Parkway, northerly and westerly to Wil
liam Berry Parkway, northerly to West40th Street, westerly to France Avenue 
and the we:,;tern boundary of Minneapolis, and northerly" 

Page 55, line 18, strike "West Lake Street" 

Page 55, line 19. before the period, insert "a line commencing at the 
intersection of France Avenue and the Soo line Railroad on the western 
boundary of Minneapolis, easterly along the railroad to-Calhoun Parkway, 
southerlv to Wl'S/ 29th Street, easterlv to Humboldt Avenue South, northerlv 
to West 26th Street. easterly to the house district 598 western border" · 

Page 55, line 26, strike "intersection of Lynda/e" 

Page 55, line 27, strike "Avenue South and Interstate Highway 94, 
easterly" 

Page 55, line 28, strike "along Interstate Highway 94 and" and delete 
"northeasterly•· 

Page 55, line 29, delete "along" and strike "Interstate Highway 35W 
to" and delete "State" and strike "Highway" and delete" /22" and strike 
the comma 

Page 55, line 30, strike "easterly along" and delete "State" and strike 
"Highway" and delete "/22" and strike "to Cedar Avenue South," 

Page 55, lines 31 to 36, strike the old language and delete the new 
language 

Page 56, strike lines I to 17 and insert "Broadway Street Northeast and 
the Hennepin/Ramsey county line, southerly along the county line to the 
extension of East 32nd Street, westerly to 19th Avenue South, northerly to 
East lake Street. westerly to the eastern boundary of senate district 59, 
northerly along the eastern boundary of senate district 59 to the southern 
boundary of house district 588, easterly along that boundary to the point 
of origin." 

Page 56, line 23, delete "Lyndale Avenue South" and strike "and West 
25th Street, easterly" 

Page 56, strike lines 24 to 28 and insert "East 17th Street and Chicago 
Avenue South, northerly to East 14th Street, easterly to 11th Avenue South, 
northeasterly to the Soo Line Railroad, northerly to 10th Avenue South, 
northeasterly along the extension of 10th Avenue South to the Mississippi 
River, southeasterly along the river to the Hennepin/Ramsey county line." 

Page 56, line 36, delete "State" and strike "Highway" and delete" 122" 
and strike "and Cedar Avenue South, northeasterly along" 

Page 57, line I, delete "State" and strike "Highway" and delete "/22" 
and strike "to the Mississippi River," 

Page 57, line 2, strike "southeasterly and southerly along the Mississippi 
River to" 

Page 57, lines 3 to 15, delete the new language and strike the old language 
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and insert "East Lake Street and 10th Avenue South, southerlv and westerlv 
along 1he eastern boundary of house district 598 to Stevens Avenue South·, 
sofllherl\' to East 50th Parkwav, westerlv to /st Avenue South, souther/\' to 
Elmwood Place, southwester!V to Luverfle Avenue, :wutheasterlv to Vaile\'• 
i·iew Place, southwesterlv to Stei·ens Avenue South, southerlv t(J East 53t°d 
Street, westerlv to 1st Av('nue South, southerlv to West 58th Street, easterlv 
along the northern boundary qf house district-63B until it meets the Ramse:v 
county line, northerly along the Hennepin/Ramsey county line to the southern 
boundar_v of senate dfatrict 61, easterly along the southern boundary of 
senate district 6/ to the point of origin." 

Page 57, strike lines 20 to 26 and insert "commendng at the intersection 
of East 44th Street and 14th Avenue South, northerly to East 42nd Street, 
easterly to the Hennepin/Ramsey county line.·· 

Page 58, line 12, strike "north" and insert "west" 

Page 58, lines I 3 to 23, strike the old language and delete the new 
language and insert "the southern boundary of Minneapolis and Lyndale 
Avenue South. northerlv to West 58th Street, and easterlv to I st Avenue 
South." · · 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 20 and nays 45, as follows: 

Those who voted in the affirmative were: 
Belanger Brataas Halberg Laidig Neuville 
Benson. D. D. Day Johnson, D.E Larson Olson 
Benson. J.E. Frederickson. D.R.Johnston McGowan Pariseau 
Bernhagen Gustafson Knaak Mehrkens Renneke 

Those who voted in the negative were: 
Adkim DeCramer Johnson. J.B. Moe. R.D. Reichgott 
Bei.:kman Dicklich Kelly Mondale Sam~ 
Berg Finn Kroening Mor~e Samuelson 
Berglin Flynn Lang~eth Novak Solon 
Bertram Frank Lessard Pappas Spear 
Chmielewski Frederickson. D.J. Luther Piper Stumpf 
Cohen Hottinger Marty Pogemiller Traub 
Dahl Hughes Merriam Prke Vickerman 
Davis Johnson. D.J. Metzen Ranum Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. 1596 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 42 and nays 22, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Berg 
Ber~din 
Bertram 
Chmielewski 
Cohen 
Davis 
DeCramer 

Dicklich 
Finn 
Flynn 
Frank 
Frederick~on. D.J. 
Hottinger 
Hughes 
Johnson. DJ. 
Johnson. J.B. 

Kelly 
Kroening 
Langse1h 
Lessard 
Luther 
Marty 
Merriam 
Metten 
Moe. R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
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Belanger 
Benson. D. D. 
Benson. J.E 
Bernhagen 
Brataas 
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Day 
Frederickson. 
Halheri.:! 
Johnsofl. D. E. 
Johnston 

Knaak 
D.R.Laidig 

Lar~on 
McGowan 
Mehrkem, 

Neuville 
Obon 
Pariseau 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

[60THDAY 

Solon 
Waldorf 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Sams: Johnson. D.J.: Samuelson: Beckman and Day introduced

S.F. No. 1628: A bill for an act relating to taxation: sales: modifying the 
exemption for occasional sales; amending Minnesota Statutes 1991 Sup
plement. section 297 A.25. subdivision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Belanger introduced-

S.F. No. 1629: A bill for an act relating to drivers' licenses: motorized 
bicycles; reducing to 14 the minimum age for issuance of motorized bicycle 
permits and instruction permits; imposing certain requirements on motor
ized bicycle operators who are age 14: amending Minnesota Statutes 1990. 
sections 169.974. subdivision 2: and 171.02. subdivision 3: repealing Min
nesota Statutes 1990. section 171 .05. subdivision 3. 

Referred to the Committee on Transportation. 

Mr. Belanger introduced-

S.F. No. 1630: A bill for an act relating to retirement: public employees 
retirement association: authorizing the repayment of certain refunds and 
the purchase of credit for certain periods of prior service. 

Referred to the Committee on Governmenl_al Operations. 

Mr. Frank. Ms. Flynn and Mr. Kroening introduced-

S. F. No. 1631: A bill for an act relating to unemployment compensation: 
the unemployment compensation trust fund: changing the determination of 
contribution rates: amending Minnesota Statutes 1990. section 268.06, sub
division 8. 

Referred to the Committee on Employment. 

Messrs. Sams. Berg. Samuelson. Langseth and Larson introduced

S.F. No. 1632: A bill for an act relating to lawful gambling: specifying 
that certain expenditures for senior citizens and conservation programs are 
lawful purposes: amending Minnesota Statutes 1991 Supplement. section 
349.12. subdivision 25. 

Referred to the Committee on Gaming Regulation. 
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Mr. Belanger introduced-

S.F. No. 1633: A bill for an act relating to the city of Bloomington; 
providing for the membership of the port authority; amending Minnesota 
Statutes 1990, section 469.071, by adding a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Hottinger and Frederickson, D.J. introduced-

S.F. No. 1634: A bill for an act relating to taxation: sales; modifying the 
exemption for occasional sales; amending Minnesota Statutes I 99 I Sup
plement, section 297A.25, subdivision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Hottinger; Beckman; Frederickson, D.R. and Day introduced-

S.F. No. 1635: A bill for an act relating to higher education; setting the 
cost of attendance for certain student financial aid; amending Minnesota 
Statutes I 991 Supplement, section I 36A. I 2 I, subdivision 6. 

Referred to the Committee on Education. 

Mr. Laidig introduced-

S. F. No. 1636: A bill for an act relating to the township of New Scandia; 
authorizing the establishment of a detached banking facility under certain 
conditions. 

Referred to the Committee on Commerce. 

Messrs. Johnson, D.E.; Neuville; Ms. Johnston, Messrs. Solon and 
Samuelson introduced-

S.F. No. 1637: A bill for an act relating to public administration; autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions; authorizing 
issuance of state bonds; authorizing assessments for debt service; changing 
the disposition of receipts of the rail service improvement account; appro
priating money; amending Minnesota Statutes I 990, section 222.49; Min
nesota Statutes 1991 Supplement, section 124.479; proposing coding for 
new law in Minnesota Statutes, chapter 16A. 

Referred to the Committee on Finance. 

Messrs. Samuelson; Sams; Johnson, D.J. and Johnson, D.E. introduced-

S.F. No. 1638: A bill for an act relating to counties; permitting county 
offices to be filled by special election; amending Minnesota Statutes 1990, 
sections 375.08; and 375. 101, subdivision I. 

Referred to the Committee on Elections and Ethics. 

Messrs. Johnson, D.J.; Dicklich; Solon and Gustafson introduced

S.F. No. 1639: A bill for an act relating to education; repealing the transfer 
of certain higher education programs offered by the community college 
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system in the Duluth area; repealing Laws 1991, chapter 356, article 3, 
section 14. 

Referred to the Committee on Education. 

Messrs. Beckman; Frederickson, D.J.; Langseth; DeCramer and Davis 
introduced-

S.F. No. 1640: A bill for an act relating to taxation; sales; modifying the 
exemption for occasional sales; amending Minnesota Statutes 1991 Sup
plement, section 297A.25, subdivision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Finn, Bertram, Stumpf and Johnson, D.E. introduced-

S.F. No. 1641: A bill for an act relating to education; removing certain 
restrictions on issuing and selling school loan bonds; amending Minnesota 
Statutes 1991 Supplement, section I 24.479. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S. F. No. 1642: A bill for an act relating to taxation; sales; modifying the 
exemption for occasional sales; amending Minnesota Statutes I 99 I Sup
plement, section 297A.25, subdivision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Traub, Mr. Spear, Mses. Berglin, Piper and Mr. Cohen introduced-

S.F. No. 1643: A bill for an act relating to child support; prohibiting 
issuance of drivers' licenses to persons with child support arrearages; requir
ing suspension of a driver's license for failure to pay child support; appro
priating money; amending Minnesota Statutes 1990, section 171.04, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 17 I; and 5 I 8. 

Referred to the Committee on Transportation. 

Messrs. Finn, Luther and Hottinger introduced-

S.F. No. 1644: A bill for an act relating to commerce; regulating negotiable 
instruments; adopting the revised article 3 of the Uniform Commercial Code 
with conforming amendments to articles I and 4 approved by the American 
Law Institute and the National Conference of Commissioners on Uniform 
State Laws. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Thursday, January 9, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



6ISTDAY] WEDNESDAY, JANUARY 8, 1992 5601 

SIXTY-FIRST DAY 

SL Paul, Minnesota, Wednesday, January 8, 1992 

The House of Representatives met on Wednesday, January 8, 1992, which 
was the Sixty-Third Legislative Day of the Seventy-Seventh Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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SIXTY-SECOND DAY 

St. Paul, Minnesota, Thursday, January 9, 1992 

The Senate met at 12:00 noon and was called lo order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant al Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins Davis Johnson, D.J. Mehrkens Price 
Beckman Day Johnson, J.B. Merriam Ranum 
Belanger DeCramer Johnston Me1zen Reichgott 
Benson. D.D Dicklich Kelly Moe. R.D. Renneke 
Bern.on, J.E. Finn Knaak Mondale Riveness 
Berg Flynn Kroening Morse Sams 
Berglin Frank Laidig Neuville Samuelson 
Bernhagen Frederickson, D.J. Langseth Novak Solon 
Bertnim Frederickson, D.R. Larson Olson Spear 
Brataas Gustafson Lessard Pappas Stumpf 
Chmielewski Hottinger Luther Pariseau Traub 
Cohen Hughes Marty Piper Vickerman 
Dahl Johnson, D.E. McGowan Pogemiller Waldorf 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Halberg was excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

May 14, 1991 
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The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER OF HEALTH 

Marlene E. Marschall, 670 Lovell Avenue, Roseville, Ramsey County, has 
been appointed by me, effective June I, 1991, for a term expiring on the 
first Monday in January, 1995. 

(Referred to the Committee on Health and Human Services.) 

October I, I 99 I 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER OF CORRECTIONS 

Orville B. Pung, 14499 North 57th Street, Stillwater, Washington County, 
has been appointed by me, effective September 27, 1991, for a term expiring 
on the first Monday in January, I 995. 

(Referred to the Committee on Health and Human Services.) 

Warmest regards. 
Arne H. Carlson, Governor 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 1609. The motion 
prevailed. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S.F. No. 1609: A bill for an act relating to metropolitan affairs; prohibiting 
certain metropolitan airports commission bond proceeds from being used 
to pay down leveraged buy-out debt; amending Minnesota Statutes 199 I 
Supplement, section 473.667, subdivision 11. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, delete lines I and 2 and insert: 

"(e) None of the proceeds of the bonds issued under this subdivision or 
under section 473.6671 may be used to pay down leveraged buy-out debt. 

Sec. 2. !APPLICATION; EFFECTIVE DATE.] 

Section I is effective the day following final enactment and applies in the 
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and 
Washington." 

And when so amended the bill do pass. Mr. Johnson, D.J. questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
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on Rules and Administration. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F No. 1623: A bill for an act relating to alcoholic beverages: authorizing 
the issuance of an on-sale intoxicating liquor license. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BROOKLYN PARK: ON-SALE INTOXICATING LIQUOR 
LICENSE.] 

The city of Brooklyn Park may issue to the Brooklyn Park economic 
development authority, and the Brooklyn Park economic development author
itv may hold, an on-sale intoxicating liquor license for the Edinburgh, U.S.A. 
golf course, clubhouse, restaurant, and associated facilities located in the 
city of Brooklyn Park. A license issued under this section is in addition to 
all other licenses authorized under Minnesota Statutes, section 340A.413. 
The provisions of Minnesota Statutes, chapter 340A, not inconsistent with 
this section, apply to the license issued under this section. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F No. 1612: A bill for an act relating to human services; temporarily 
removing the time limit on work readiness assistance. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.F No. 1621: A bill for an act relating to education: University of 
Minnesota; appropriating money for the institute of technology and system 
specials. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S. F No. I 598: A bill for an act relating to elections; repealing the law 
requiring Minnesota to hold a presidential primary; repealing Minnesota 
Statutes 1990, sections 207 A.01; 207A.02; 207 A.03; 207 A.04; 207 A.06; 
207A.07; 207A.08; and 207A.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. 1207A. IO] !PRIMARY BY MAIL.] 

The secretary of state shall conduct the presidential primary by mail. The 
secretary of state ma_v adopt rules governing the proceduresfor conducting 
the primary. 

Sec. 2. [APPROPRIATION.] 

$ . . is appropriated from the general fund to the secretary of 
state to implement section 1. 

Sec. 3. IREPEALER.] 

Minnesota Statutes 1990, sections 207A.03; 207A.04; and 207A.07, are 
repealed." 

Delete the title and insert: 

"A bill for an act relating to elections; providing for a presidential primary 
by mail; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 207A; repealing Minnesota Statutes 1990, sections 
207A.03; 207 A.04; and 207 A.07." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1623 and 1621 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that the name of Mr. Benson, D.D. be added as a 
co-author to S.F. No. 738. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Finn be added as a co
author to S.F. No. 1385. The motion prevailed. 

Mr. Larson moved that the name of Mr. Neu ville be added as a co-author 
to S.F. No. 1606. The motion prevailed. 

Mr. Mondale moved that the name of Mrs. Adkins be added as a co
author to S.F. No. 1608. The motion prevailed. 

Mr. Berg moved that the name of Mr. Luther be added as a co-author to 
S.F. No. 1609. The motion prevailed. 

Mr. Gustafson moved that the name of Mr. Johnson, D.J. be added as a 
co-author to S.F. No. 161 I. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Hottinger be added as a co
author to S.F. No. 1613. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Langseth be added as a co
author to S.F. No. 1614. The motion prevailed. 

Mr. Marty moved that the names of Messrs. Knaak and Frank be added 
as rn-authors to S.F. No. 1619. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Gustafson be added as a co
author to S. F. No. 1621. The motion prevailed. 

Mr. Pogcmiller moved that the name of Mr. Laidig be added as a co
author to S.F. No. 1622. The motion prevailed. 
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Mr. Samuelson moved that the name of Mr. Bertram be added as a co
author to S.F. No. 1638. The motion prevailed. 

Ms. Traub moved that S. F. No. I 643 be withdrawn from the Committee 
on Transportation and re-referred to the Committee on Health and Human 
Services. The motion prevailed. 

Ms. Traub and Mr. Mondale introduced-

Senate Resolution No. 84: A Senate resolution honoring Robert DeGhetto 
for his service as Mayor of Minnetonka and as a member of the Minnetonka 
City Council. 

Referred to the Committee on Rules and Administration. 

Ms. Traub and Mr. Mondale introduced-

Senate Resolution No. 85: A Senate resolution honoring Mark Renneke 
for his service as a member of the Minnetonka City Council. 

Referred to the Committee on Rules and Administration. 

Ms. Traub and Mr. Mondale introduced-

Senate Resolution No. 86: A Senate resolution honoring Jane Gordon for 
her service as a member of the Minnetonka City Council. 

Referred to the Committee on Rules and Administration. 

Mr. Dahl moved that S. F. No. 687 be taken from the table. The motion 
prevailed. 

S.F. No. 687: A bill for an act relating to the environment; requiring 
recycled CFCs used in refrigerant applications to comply with certain stan
dards; proposing coding for new law in Minnesota Statutes, chapter 239. 

Mr. Dahl moved that a Conference Committee of 3 members be appointed 
by the Subcommittee on Committees on the part of the Senate, to act with 
a new Conference Committee to be appointed on the part of the House. The 
motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Belanger and Ms. Johnston introduced-

S.F. No. 1645: A bill for an act relating to health; the insect sting emer
gency treatment act; permitting lay people to administer treatment in emer
gency situations; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Referred to the Committee on Health and Human Services. 
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Messrs. Bernhagen; Frederickson, D.R.; Renneke; Johnson, D.E. and 
DeCramer introduced-

S.F. No. I 646: A bill for an act relating to education; extending interactive 
television levy authority to school districts in economic region six; amending 
Minnesota Statutes 1991 Supplement, section 275.125, subdivision 11 g. 

Referred to the Committee on Education. 

Messrs. Sams. Mondale, Dicklich and Ms. Traub introduced-

S.F. No. 1647: A bill for an act relating to education; authorizing school 
bus transportation for learning readiness programs; amending Minnesota 
Statutes 1990, section 123.39, subdivision 8d. 

Referred to the Committee on Education. 

Messrs. Moe, R.D.; Langseth; Sams; Larson and Frederickson, D.R. 
introduced-

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing certain obligations to assist in the use of agricultural industrial 
facilities in the city of Detroit Lakes; appropriating money. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Solon introduced-

S.F. No. I 649: A bill for an act relating to consumer protection; requiring 
certain creditors to file credit card disclosure reports with the state treasurer; 
providing rulemaking authority; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 325G. 

Referred to the Committee on Commerce. 

Mr. Benson, D.D. introduced-

S.F. No. I 650: A bill for an act relating to local government; exempting 
the town of Marion from levy limits. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Benson, D.D. and Johnson, D.E. introduced-

S.F. No. 1651: A bill for an act relating to higher education; appropriating 
money for education and related purposes to the University of Minnesota. 

Referred to the Committee on Finance. 

Messrs. Benson, D.D.; Mehrkens; Mmes. Benson, J.E.; Pariseau and Mr. 
Bertram introduced-

S.F. No. I 652: A bill for an act relating to education; deleting a requirement 
delaying the sale and issuance of certain maximum effort school loan bonds; 
amending Minnesota Statutes 1991 Supplement, section 124.479. 

Referred to the Committee on Education. 
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Messrs. Benson, D.D. and Mehrkens introduced-

S. F. No. 1653: A bill for an act relating to cities; Millville and Dover; 
regulating detached banking facilities. 

Referred to the Committee on Commerce. 

Mr. Benson, D.D. and Mrs. Benson, J.E. introduced-

S.F. No. 1654: A bill for an act relating to education; limiting the condition 
that restricts the sale of certain bonds; amending Minnesota Statutes 1991 
Supplement, section 124.479. 

Referred to the Committee on Education. 

Messrs. Benson, D.D.: Frederickson, D.R.; Moe, R.D. and Johnson, D.E. 
introduced-

S.F. No. 1655: A bill for an act relating to appropriations; requiring 
disbursement of money for the Camp Creek trail system. 

Referred to the Committee on Finance. 

Mr. Mondale, Ms. Reichgott, Messrs. Luther, Metzen and Ms. Pappas 
introduced-

S.F. No. 1656: A bill for an act relating to metropolitan government; 
limiting the authority of the metropolitan council to authorize issuance of 
bonds for sewer facilities; limiting the authority of the public facilities 
authority to fund certain sewer projects; amending Minnesota Statutes 1990, 
sections 446A.05, subdivision I, and by adding a subdivision; and 473.541, 
subdivisions 3, 4, and by adding a subdivision. 

Referred to the Committee on Metropolitan Affairs. 

Mr. Finn, Ms. Reichgott and Mr. Dicklich introduced-

S.F. No. 1657: A bill for an act relating to education; authorizing a special 
transportation levy for independent school district No. 31. 

Referred to the Committee on Education. 

Messrs. Cohen, Kelly, Marty and Novak introduced-

S. F. No. 1658: A bill for an act relating to Ramsey county; fixing times 
for the reports of the Ramsey county local government cooperation and 
consolidation study commission; amending Laws 1991, chapter 300, sec
tions I and 2. 

Referred to the Committee on Local Government. 

Messrs. Hottinger; Moe, R.D. and Stumpf introduced-

S.F. No. 1659: A bill for an act relating to higher education; setting the 
initial terms of service on the higher education board; amending Laws 199 I, 
chapter 356, article 9, section 8, subdivision I. 

Referred to the Committee on Education. 
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Mr. Spear introduced-

S. F No. 1660: A bill for an act relating to courts; authorizing district 
courts to transfer civil actions to courts outside this state upon consent of 
those courts; enacting the uniform transfer of litigation act; proposing coding 
for new law as Minnesota Statutes, chapter 552. 

Referred to the Committee on Judiciary. 

Messrs. Cohen, Spear, Larson, Metzen and Day introduced-

S. F No. 1661: A bill for an act relating to data practices; regulating access 
to certain data maintained by credit reporting agencies; proposing coding 
for new law as Minnesota Statutes, chapter 13C. 

Referred to the Committee on Judiciary. 

Messrs. Mondale, Riveness, Dicklich, Ms. Traub and Mr. Morse intro
duced-

S. F No. 1662: A bill for an act relating to education; increasing funding 
for early childhood programs; increasing funding for individualized learning 
and development program~ altering the budget reserve; appropriating money; 
amending Minnesota Statutes 1990, section 124.331, subdivisions I and 3; 
Minnesota Statutes 1991 Supplement, sections 16A. 15, subdivision 6; 
121.83 l; 124.2711, subdivisions 3 and 4; and 124.332, subdivision 2; 
proposing coding for new law in Minnesota Statutes. chapter 124. 

Referred to the Committee on Education. 

Ms. Johnston introduced-

S.F No. I 663: A bill for an act relating to education; authorizing an 
optional extra referendum levy in 1992 for independent school district No. 
719, Prior Lake. 

Referred to the Committee on Education. 

Mr. Johnson, D.J.; Ms. Reichgott, Messrs. Price, Riveness and Ms. Traub 
introduced-

S.F No. 1664: A bill for an act relating to the local government trust 
fund; providing for payment from the fund for fiscal years 1994 and 1995; 
appropriating money. 

Referred to the Committee on Taxes and Tax Laws. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 2:00 p.m. The 
motion prevailed. 

The hour of 2:00 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 
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Prayer was offered by the Chaplain, Rev. James D. Gorman. 

OATH OF OFFICE 

The newly elected Senator, Mr. Roy Terwilliger from the Forty-second 
District, presented his certificate of election and subscribed to the oath of 
office as administered by the Honorable Alexander M. Keith, Chief Justice 
of the Supreme Court. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate revert to the Orderof Business of Messages 
From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S. F. No. 1597. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January 9, 1992 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Benson, D.D. introduced-

Senate Resolution No. 87: A Senate resolution providing for Senate com
mittee assignments. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That Senate Resolution No. 3, relating to standing committees of the 
Senate for the 77th session, Senate Permanent Journal pages 10-14, as 
amended by Senate Resolution No. 81, Daily Journal page 5676, be amended 
as follows: 

Economic Development and Housing - +I- / 2 

Add: Terwilliger 

Energy and Public Utilities - +I- / 2 

Add: Terwilliger 

Health and Human Services - -l6 /7 

Add: Terwilliger 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. I 62 I and that the rules of the Senate be so far suspended as to 
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give S.F. No. 1621, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1621: A bill for an act relating to education; University of 
Minnesota; appropriating money for the institute of technology and system 
specials. 

Mr. Benson, D.D. moved to amend S.F. No. 1621 as follows: 

Page 2, after line 8, insert: 

"Sec. 2. [APPROPRIATION TRANSFERS.] 

The board of regents of the University of Minnesota is directed to transfer 
to its operations and maintenance appropriation for the fiscal year ending 
June 30, /993, the appropriation made in section I and by Laws /991. 
chapter 356, article I, section 6, subdivision 3, paragraph (b), and related 
dollars for the Biomedical Engineering Center, Institute for Human Genetics, 
Biological Process Technology Institute, General Research, Fellowships for 
Minority and Disadvantaged Youth, Microelectronics and Information Sci· 
ence Center, Productivity Center, and Underground Space Center. The board 
of regents may allocate these transferred funds to the functions it deems to 
be of greatest significance in fulfilling its mission." 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

S. F. No. 162 l was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R. D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S.F. No. 1623 and that the rules of the Senate be so far suspended as to 
give S.F. No. 1623, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.F. No. 1623: A bill for an act relating to alcoholic beverages; authorizing 
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the issuance of an on-sale intoxicating liquor license. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[62NDDAY 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johm,on, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Honinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Price 
Ranum 
Reichgou 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 1622, which the committee recommends to pass. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 1609: A bill for an act relating to metropolitan affairs; prohibiting 
certain metropolitan airports commission bond proceeds from being used 
to pay down leveraged buy-out debt; amending Minnesota Statutes 199 I 
Supplement, section 473.667, subdivision 11. 

Reports the same back with the recommendation that the report from the 
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Committee on Metropolitan Affairs, shown in the Journal for January 9, 
1992, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". 

Mr. Moe, R.D. moved the adoption of the foregoing Committee Report. 
The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. F. No. I 609 was read the second time. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Finn moved that S.F. No. 1609, on General Orders, be stricken and 
re-referred to the Committee on Finance. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

The question was taken on the adoption of the motion of Mr. Finn. 

The roll was called, and there were yeas 32 and nays 33, as follows: 

Those who voted in the affirmative were: 

Adkins Dkklich Laidig 
Belanger Finn Langseth 
Benson. J.E. Gustafson Lessard 
Berglin Hughes Metzen 
Bertram Johnson. D.J. Morse 
Brataas Johnson, J.B. Novak 
Chmielewski Kroening Olson 

Those who voted in the negative were: 

Beckman 
Benson. D.D. 
Berg 
Bernhagen 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Flynn Knaak 
Fmnk Larson 
Frederickson, D.R.Luther 
Hottinger Marty 
Johnson. D.E. McGowan 

The motion did not prevail. 

Pappas 
Pariseau 
Piper 
Riveness 
Sams 
Samuelson 
Solon 

Mehrkens 
Merriam 
Moe. R.D. 
Mondale 
Neuville 
Pogemiller 
Price 

Spear 
Stumpf 
Terwilliger 
Traub 

Ranum 
Reichgott 
Renneke 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate revert to the Order of Business of Messages 
From the House. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, herewith returned: S.F. No. 1596. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned January 9, 1992 

MOTIONS AND RESOLUTIONS · CONTINUED 

Ms. Pappas moved that S.F. No. 1086 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Com
merce. The motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, January 13, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-THIRD DAY 

St. Paul, Minnesota, Friday, January 10, 1992 

The House of Representatives met on Friday, January I 0, 1992, which 
was the Sixty-Third Legislative Day of the Seventy-Seventh Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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SIXTY-FOURTH DAY 

St. Paul, Minnesota, Monday, January 13, 1992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Edward J. Campbell. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai<lig 
Fre<lcrickson. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkcns 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Prke 
Ranum 
Reichgou 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

MEMBERS EXCUSED 

Mr. Gustafson was excused from the Session of today from 2:30 to 3:00 
p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

January 10. 1992 
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Dear President Hughes: 

I have vetoed and am returning Chapter 358, Senate File 1596/House File 
1726, a bill changing the boundaries of State legislative districts. This 
legislation would provide new Senate and House of Representative districts 
for the next IO years. 

During last year's session I attempted to veto Chapter 246 on Constitutional 
grounds as well as on grounds of simple fairness. That bill was in fact 
ultimately declared unconstitutional. Unfortunately, the new proposal 
embodied in Chapter 358 does not correct the problems inherent in Chapter 
246. It lacks the essential element of fairness, both in its substance and in 
the process through which it was drafted. 

After the original bill was declared unconstitutional, I wrote to the Leg
islative leadership and proposed that new legislation be prepared by either 
of two methods: 

- Negotiation between Republican and Democrat legislative leaders, to 
produce a bi-partisan plan. or 

- By referring the matter to a Commission with membership equally 
divided between Republican and Democrat appointees. Sitting legis
lators would not be eligible for the Commission, and both parties would 
agree to abide by its results. 

I have never received a response to that request, and the bill pushed through 
Committee this week reflects no effort at developing a fair, negotiated or 
bi-partisan solution. 

I had earlier called on a bi-partisan Reapportionment Advisory Committee 
to give me their recommendations on criteria that should be considered in 
any legislative redistricting plan. The Committee found that, in upholding 
constitutional principles, legislative districts must be contiguous and adhere 
to the one person, one vote principle. To accomplish this, the Committee 
recommended a maximum deviation of one percent from the ideal popu
lation. This bill permits excessive deviation. 

I established policy priorities for any redistricting plan in this order: (a) 
enhancement of the interests of minority groups, (b) maintainance, as far 
as possible. of the boundaries of existing political subdivisions such as 
municipalities and counties, and (c) the development of geographically and 
geometrically compact and convenient districts. 

The proposed redistricting plan falls short of attaining the first priority. 
Fairness to minorities is a fundamental precept. And this bill dilutes minority 
votes in violation of that precept. For example, Minnesota's largest minority 
group is the African-American Community. This bill unfairly spreads Afri
can-Americans over three legislative districts in Minneapolis. 

The plan also makes the assumption that all minorities have common inter
ests and should be grouped together. Even with this insensitive assumption, 
no Senate district has 50 percent minorities. I believe Minnesota can do 
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better than that. The way to do better is to draw the minority districts first. 

The bill separates Minnesota Native American reservations into different 
districts. This is not consistent with the fundamental goal of consolidating 
minority voting power. In all cases, district plans should be drawn to preserve 
the strength of minority voting populations and increase the probability of 
minority representation. 

Chapter 358 is also contrary to the Committee's recommendation to respect 
political lines as much as possible. Too many county lines are cut. Political 
boundaries do not receive as much respect as is practicable. Cities are 
sliced, suburbs are divided and townships are fragmented. These deficien
cies must be corrected. 

Finally, the Committee's third priority is that districts be geographically 
and geometrically compact. The new redistricting plan embodied in Chapter 
358 continues the existence of too many oddly shaped districts. For example, 
the metro district boundaries are confusing and the districts are anything 
but compact. 

The deficiencies in Chapter 358 reflect a flawed process. Because of these 
flaws, and because this legislation which will affect Minnesota for the next 
IO years was prepared with no bi-partisan input, I must veto this bill. 

Sincerely, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 1596 and the veto message thereon 
be laid on the table. The motion prevailed. 

January IO, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed and am returning Chapter 357, Senate File 1597 /House File 
1728, a bill changing the boundaries of Minnesota congressional districts. 
The bill fails to meet essential standards of fairness, and I question its 
constitutionality. 

First, it is obvious that prior voter behavior has driven the drawing of these 
district lines. The plan is designed to protect certain incumbents and produce 
a preordained ratio of majority and minority members in the state's congres
sional delegation. 

Second, congressional districts must be contiguous and compact. Contig
uous these districts may be; but compact they are not. For example District 
six wraps from Hastings to Buffalo. District eight commences on the Cana
dian border and enters the city of Anoka. This may produce political advan
tage for the drafters, but it thwarts the concept of community of interest. 
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Chapter 357 shows little regard for the integrity of existing political sub
division boundaries. For example, Bloomington is again cut apart and Inver 
Grove Heights is again divided. The city of Delano is cut in two. Division 
of political subdivisions is not minimized to the extent practicable. 

Finally, Chapter 357 fails to maximize minority voter representation. Dis
tricts four and five utilize congressional lines that divide areas with sizable 
concentrations of minority populations. These lines diminish the voting 
strength of these minority populations. 

Chapter 357 does not comply with constitutional criteria for redistricting. 
Equally important, it lacks fundamental fairness. Last year I had written 
to the Legislative leadership and proposed that the redistricting legislation 
be prepared by either of two methods: 

- Negotiation between Republican and Democrat legislative leaders, to 
produce a bi-partisan plan, or failing that, 

- Referring the matter to a Commission with membership equally 
divided between Republican and Democrat appointees. Sitting legis
lators would not be eligible for the Commission, and both parties would 
agree to abide by its results. 

I have never received a response to that request, and the bill pushed through 
Committee this week reflects no effort at developing a fair, negotiated or 
bi-partisan solution. For these reasons, I must veto Chapter 357. 

Sincerely, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 1597 and the veto message thereon 
be laid on the table. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1598: A bill for an act relating to elections; providing for a 
presidential primary by mail; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 207 A; repealing Minnesota Statutes 
1990, sections 207A.03; 207A.04; and 207A.07. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 207 A.0 I, is amended to 
read: 

207A.0I [PRESIDENTIAL PRIMARY.] 

A presidential primary must be held on the first Tuesday in April of each 
year after 1993 in which a president and vice president of the United States 
are to be nominated and elected, at which the voters of this state may express 
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their preference among the candidates of the major political party of their 
choice, for that party's nomination to be president of the United States or 
may vote for uncommitted delegates to the national party convention. For 
the purposes of sections 207A.0l to 207A.07, "political party" or "party" 
means a political party as defined in section 200.02, subdivision 7. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is effective the day following final enactment. " 

Delete the title and insert: 

"A bill for an act relating to elections: changing the year for implementing 
the presidential primary: amending Minnesota Statutes 1990, section 
207A.01 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F. No. 1612: A bill for an act relating to human services: temporarily 
removing the time limit on work readiness assistance. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 8. delete "June" and insert "April" 

Page I. lines 13 and 16, delete "July" and insert "May" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Berg from the Committee on Gaming Regulation, to which was 
referred 

S.F. No. 1605: A bill for an act relating to horse racing: prohibiting pari
mutuel licensees from accepting wagers made by telephone or made on 
credit: amending Minnesota Statutes 1991 Supplement. section 240.13, 
subdivision 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, after the semicolon, insert "or" 

Page I, delete line 13 

Page I. line 14, delete "(4)" and insert "(3)" 

Page I , after line 15, insert: 

"Sec. 2. Minnesota Statutes 1990, section 349.2127, is amended by 
adding a subdivision to read: 

Subd. 8. !GAMBLING PURCHASES ON CREDIT.] An organization 
may not accept a credit card or other form of credit in payment for the 
purchase of gambling equipment or for a chance to participate in lawful 
gambling." 

Page I, line 16, delete "2" and insert "3" 

Page I, line I 7, delete "Section I" and insert "This act" 
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Amend the title as follows: 

Page I. line 2. delete "horse racing" and insert "gambling" 

Page I, line 3, delete "by telephone or" 
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Page I. line 4. delete "made" and after the semicolon, insert ··prohibiting 
lawful gambling organizations from accepting credit cards or other forms 
of credit for lawful gambling purchases;" and after "amending" insert 
"Minnesota Statutes 1990, section 349.2127, by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S. F. No. I I: A bill for an act relating to crimes; controlled substances; 
increasing penalties for sale or possession of cocaine to be identical to the 
penahies for sale or possession of cocaine base; amending Minnesota Stat
utes 1990. sections 152.021, subdivisions I and 2; 152.022, subdivisions 
I and 2; and 152.023, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 152.0 I, is amended by 
adding a subdivision to read: 

Subd. 3a. [COCAINE.] "Cocaine" means coca leaves and any salt, 
compound, derivative. or preparation of coca leaves, including cocaine and 
ecionine, the salts and isomers of cocaine and ecgonine. and the salts of 
their isomers and any salt, compound, derivative, or preparation there<?{ 
that is chemically equivalent or identical with any of those substances. 
except decocainized coca leaves or extraction of coca leaves, which extrac
tions do not contain cocaine or ecgonine. 

Sec. 2. Minnesota Statutes 1990, section 152.01. subdivision 15a, is 
amended to read: 

Subd. 15a. [SELL.I "Sell" means: 

(I) to sell. give away, barter, deliver, exchange, distribute or dispose of 
to another, or to manufacture; or 

(2) to offer or agree to tie the sttffle;- & te manufaetuFe perform an act 
listed in clause (I); or 

(3) to possess with intent to perform an act listed in clause (I). 

Sec. 3. Minnesota Statutes 1991 Supplement, section 152.0 I, subdivision 
20, is amended to read: 

Subd. 20. I UNLAWFULLY.] "Unlawfully" means selling, or possessing, 
& 130ssessiAg wit-It tA-teHt te -sell a controlled substance in a manner not 
authorized by law. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 152.021, subdi
vision I. is amended to read: 

Subdivision I. [SALE CRIMES.] A person is guilty of controlled sub
stance crime in the first degree if: 
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(I) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
cocaine ease; 

(2) on one or more occasions wi1hin a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 grams or more containing 
a narcotic drug other than cocaine; 

(3) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 grams or more containing 
methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the 
controlled substance is packaged in dosage units, equaling 200 or more 
dosage units; or 

(4) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 50 kilograms or more 
containing marijuana or Tetrahydrocannabinols, or one or more mixtures 
of a total weight of 25 kilograms or more containing marijuana or Tetra
hydrocannabinols in a school zone, a park zone, or a public housing zone." 

Page 2, line 10. after "drug" insert "other than cocaine" 

Pages 2 and 3. delete section 3 and insert: 

"Sec. 6. Minnesota Statutes 1991 Supplement, section 152.022, sub
division I. is amended to read: 

Subdivision I. !SALE CRIMES. I A person is guilty of controlled sub
stance crime in the second degree if: 

(I) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of three grams or more containing 
cocaine hase; 

(2) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
a narcotic drug other than cocaine; 

(3) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of ten grams or more containing 
methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the 
controlled substance is packaged in dosage units, equaling SO or more dosage 
units; 

(4) on one or more occasions within a 90-day period the person unlawfully 
sells one or more mixtures of a total weight of 25 kilograms or more 
containing marijuana or Tetrahydrocannabinols; 

(5) the person unlawfully sells any amount of a schedule I or II narcotic 
drug to a person under the age of 18. or conspires with or employs a person 
under the age of 18 to unlawfully sell the substance; or 

(6) the person unlawfully sells any of the following in a school zone, a 
park zone, or a public housing zone: 

(i) any amount of a schedule I or II narcotic drug; 

(ii) one or more mixtures containing methamphetamine or amphetamine; 
or 

(iii) one or more mixtures of a total weight of five kilograms or more 
containing marijuana or Tetrahydrocannabinols." 
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Page 3, line 15, after "drug" insert "other than cocaine" 

Pages 3 and 4, delete sections 5 and 6 and insert: 
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"Sec. 8. Minnesota Statutes 1991 Supplement. section 152.023, sub
division 2, is amended to read: 

Subd. 2. !POSSESSION CRIMES.] A person is guilty of controlled 
substance crime in the third degree if: 

(I) the person unlawfully possesses one or more mixtures of a total weight 
of three grams or more containing cocaine ease; 

(2) the person unlawfully possesses one or more mixtures of a total weight 
of ten grams or more containing a narcotic drug other than cocaine; 

(3) t-ke peFS0R" unlawH:111)• pessesses ette 8f ffl0fe minfttFes eonlaining a 
aarestie elfttg with the ffllefll le sell i¾; 

f4) the person unlawfully possesses one or more mixtures containing a 
narcotic drug, it is packaged in dosage units, and equals 50 or more dosage 
units; 

ffi (4) the person unlawfully possesses any amount of a schedule I or II 
narcotic drug in a school zone, a park zone. or a public housing zone; 

¼+ (5) the person unlawfully possesses one or more mixtures of a total 
weighl of ten kilograms or more containing marijuana or Tetrahydrocan
nabinols; or 

f+1 (6) the person unlawfully possesses one or more mixtures containing 
methamphetamine or amphetamine in a school zone. a park zone, or a public 
housing zone. 

Sec. 9. Minnesota Statutes 1990, section 152.025, subdivision 2, is 
amended to read: 

Subd. 2. !POSSESSION AND OTHER CRIMES.] A person is guilty of 
controlled substance crime in the fifth degree if: 

(I) the person unlawfully possesses one or more mixtures containing a 
controlled substance classified in schedule I, II. III. or IV, except a small 
amount of marijuana; or 

(2) the~ l:l:Rla•uHIII~ 1:1essesses eRe eF mere miittl:l:FeS eeRtaiRing ffiftf
ij,,aR&er Telra~) dFseannalliasls will! the ffllefll le sel!#-; elt€e,,I a SHt!lli 8ftl011ft! 
ef ffiBFijUBRB ffif fl0 Feffl.UReFBlieR; 0f 

~ the person procures. attempts to procure, possesses, or has control 
over a controlled substance by any of the following means: 

(i) fraud, deceit, misrepresentation, or subterfuge; 

(ii) using a false name or giving false credit: or 

(iii) falsely assuming the title of, or falsely representing any person to 
be, a manufacturer, wholesaler, pharmacist. physician, doctor ofosteopathy 
licensed to practice medicine, dentist, podiatrist, veterinarian. or other 
authorized person for the purpose of obtaining a controlled substance. 

Sec. 10. !EFFECTIVE DATE.] 

Sections I to 9 are effective the day followinr; final enactment and apply 
to crimes committed on or after that date." 
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Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, before "cocaine" insert "powder" 

[64TH DAY 

Page I, line 5, after the semicolon, insert "amending the definition of 
sale to include possession with intent to sell;" 

Page I, line 6, after "sections" insert" 152.01, subdivision 15a, and by 
adding a subdivision;" and delete .. subdivisions I and" and insert 
"subdivision" 

Page I, delete line 7 and insert "subdivision 2; 152.025, subdivision 2; 
Minnesota Statutes 1991 Supplement, sections 152.01, subdivision 20; 
152.021, subdivision I; 152.022, subdivision I; and 152.023, subdivision 
2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1619: A bill for an act relating to crimes; including certain 
assaults as disqualification for certain permits; amending Minnesota Statutes 
1991 Supplement, section 624. 712, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, after the second comma, insert "assault in the Ji/th 
degree if the assault was committed withinfive years of a previous conviction 
under sections 609.221 to 609.224, malicious punishment of a child," 

Page I, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1990, section 624.713, subdivision I, is 
amended to read: 

Subdivision I. [ INELIGIBLE PERSONS. l The following persons shall 
not be entitled to possess a pistol: 

(a) a person under the age of 18 years except that a person under 18 may 
carry or possess a pistol (i) in the actual presence or under the direct 
supervision of the person's parent or guardian, (ii) for the purpose of military 
drill under the auspices of a legally recognized military organization and 
under competent supervision. (iii) for the purpose of instruction, compe
tition. or target practice on a firing range approved by the chief of police 
or county sheriff in whose jurisdiction the range is located and under direct 
supervision; or (iv) if the person has successfully completed a course 
designed to teach marksmanship and safety with a pistol and approved by 
the commissioner of natural resources; 

(b) a person who has been convicted in this state or elsewhere of a felony 
or crime of violence unless ten years have elapsed since the person has been 
restored to civil rights or unless ten years have elapsed since the sentence 
has expired, whichever occurs first, and during that time the person has 
not been convicted of any other felony or crime of violence. For purposes 
of this section, crime of violence includes crimes in other states or juris
dictions which would have been felonies or crimes of violence as herein 
defined if they had been committed in this state; 
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(c) a person who is or has ever been confined or committed in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded," or "mentally ill and 
dangerous to the public" person as defined in section 253B.02, to a treatment 
facility, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof that the person 
is no longer suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere for the 
unlawful use, possession, or sale of a controlled substance other than con
viction for possession of a small amount of marijuana, as defined in section 
152.01, subdivision 16, or a person who is or has ever been hospitalized 
or committed for treatment for the habitual use of a controlled substance 
or marijuana, as defined in sections 152.01 and 152.02, unless the person 
possesses a certificate of a medical doctor or psychiatrist licensed in Min
nesota, or other satisfactory proof, that the person has not abused a con
trolled substance or marijuana during the previous two years; 

(e) a person who has been confined or committed to a treatment facility 
in Minnesota or elsewhere as ""chemically dependent" as defined in section 
253B.02, unless the person has completed treatment. Property rights may 
not be abated but access may be restricted by the courts; or 

(f) a peace officer who is informally admitted to a treatment facility 
pursuant to section 253B .04 for chemical dependency, unless the officer 
possesses a certificate from the head of the treatment facility discharging 
or provisionally discharging the officer from the treatment facility. Property 
rights may not be abated but access may be restricted by the courts. 

A person who issues a certificate pursuant to this subdivision in good 
faith is not liable for damages resulting or arising from the actions or 
misconduct with a firearm committed by the individual who is the subject 
of the certificate.'· 

Delete the title and insert: 

"A bill for an act relating to crimes; expanding list of offenses that result 
in ineligibility for a pistol permit to include all felonies, domestic abuse, 
and malicious punishment of a child; amending Minnesota Statutes 1990, 
section 624. 713, subdivision I; and Minnesota Statutes 1991 Supplement, 
section 624.712, subdivision 5." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1598, 1612, 1605, 11 and 1619 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 27. The motion prevailed. 

Mr. Mondale moved that the name of Mr. Kelly be added as a co-author 
to S.F. No. 1607. The motion prevailed. 

Mr. Mondale moved that the names of Messrs. Solon and Chmielewski 
be added as co-authors to S.F. No. 1608. The motion prevailed. 

Mr. Lessard moved that the names of Mr. Vickerman, Mrs. Adkins and 
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Mr. Belanger be added as co-authors to S.E No. 1614. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S. E No. I I and that the rules of the Senate be so far suspended as to 
give S.E No. 11, now on General Orders, its third reading and place it on 
its final passage. The motion prevailed. 

S.E No. 11: A bill for an act relating to crimes; controlled substances; 
increasing penalties for sale or possession of powder cocaine to be identical 
to the penalties for sale or possession of cocaine base; amending the def
inition of sale to include possession with intent to sell; amending Minnesota 
Statutes 1990, sections 152.01, subdivision 15a, and by adding a subdi
vision; 152.021. subdivision 2; 152.022, subdivision 2; 152.025, subdi
vision 2; Minnesota Statutes 199 I Supplement, sections 152.01, subdivision 
20; 152.02 I, subdivision I; I 52.022, subdivision I; and I 52.023, subdi
vision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa<; 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R. Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa<; 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS·- CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning 
of Article IV, Section I 9, of the Constitution of Minnesota, with respect 
to S.E No. 1598 and that the rules of the Senate be so far suspended as to 
give S.F. No. 1598, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.E No. 1598: A bill for an act relating to elections; changing the year 
for implementing the presidential primary; amending Minnesota Statutes 
1990, section 207A.0l. 

Mr. McGowan moved to amend S. E No. 1598 as follows: 

Page I, after line 18, insert: 
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"Sec. 2. [REPEALER.] 

Minnesota Statutes 1990, sections 207 A .03, subdivision 2; and 207 A .08, 
are repealed." 

Page I, line 20, delete "Section I is" and insert "Sections I and 2 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "eliminating requirement that 
primary voters identify themselves by party;" 

Page I, line 4, before the period, insert "; repealing Minnesota Statutes 
1990, sections 207A.03, subdivision 2; and 207A.08" 

The motion prevailed. So the amendment was adopted. 

S.E No. 1598 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 57 and nays IO, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. J.E. 
Berg 
Ber!,!lin 
Bernhagen 
Bertram 
Brataas 
Dahl 
Davis 
Day 
DeCmmer 

Finn Kroening 
Flynn Lai dig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson. J.B. Metzen 
Johnston Moe. R.D. 
Kelly Mondale 

Those who voted in the negative were: 
Belanger 
Bem,on. D.D. 

Chmielewski 
Cohen 

Dicklich 
Frank 

Mo~e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Johnson, D.J. 
Knaak 

Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

McGowan 
Pogemiller 

So the bill. as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

S.E No. 1622: A bill for an act relating to the Minneapolis park and 
recreation board; providing for two members appointed by the Minneapolis 
park and recreation board on the Minneapolis reapportionment commission; 
establishing standards for park board redistricting. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 
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Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R. D. moved that an urgency be declared within the meaning 
of Article IV, Section 19, of the Constitution of Minnesota, with respect 
to S. E No. 1612 and that the rules of the Senate be so far suspended as to 
give S.E No. 1612, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

S.E No. 1612: A bill for an act relating to human services; temporarily 
removing the time limit on work readiness assistance. 

Mr. Samuelson moved to amend S.E No. 1612 as follows: 

Page I, line 11, after the period, insert "The commissioner shall send a 
notice to the last known address of all persons whose assistance was ter
minated because of the time limit informing them that they may be eligible 
for additional work readiness assistance if they reapply. If these persons 
reapply by February 29, l 992, and meet all other eligibility criteria, they 
are eligible for assistance beginning February 1, 1992. The eligibility period 
for those who reapply after February 29, 1992, and for all other work 
readiness applicants begins on the first day of the calendar month following 
the date of application or following the date all eligibility factors are met, 
whichever is later." 

The motion prevailed. So the amendment was adopted. 

S.E No. 1612 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 46 and nays 19, as follows: 

Those who voted in the affirmative were: 
Adkins Dicklich Kroening 
Beckman Finn Langseth 
Benson, J.E. Flynn Lessard 
Berg Frank Luther 
Berglin Frederickson. D.J. Marty 
Bertram Hottinger Merriam 
Chmielewski Hughes Metzen 
Cohen Johnson. D.J. Moe. R. D. 
Davis Johnson. J.B. Mondale 
DeCramer Kelly Morse 

Those who voted in the negative were: 

Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 
Samuelson 

Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 
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Belanger Day Johnson, D.E. McGowan 
Benson, D.D. Frederickson. D.R.Johnston Mehrkens 
Bernhagen Gustafson Knaak Neu ville 
Brataas Halberg Laidig Olson 

Pariseau 
Renneke 
Terwilliger 

So the bill, as amended, was passed and its title was agreed to. 

CALL OF THE SENATE 

5629 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.E No. 1609, which the committee recommends be re-referred to the 
Committee on Economic Development and Housing. 

Mr. Finn moved that S. E No. 1609 be referred to the Committee on 
Economic Development and Housing. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 35 and nays 30. as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bertram 
Brataas 
Chmielewski 

Davis Hughes 
Dicklich Johnson. D.J. 
Finn Johnson. J.B. 
Frederickson. D.J. Kroening 
Gustafson Laidig 
Halberg Langseth 
Hollinger Lessard 

Those who voted in the negative were: 
Adkins 
Benson. D.D. 
Berg 
Bernhagen 
Cohen 
Dahl 

Day Johnston 
DeCramer Kelly 
Flynn Knaak 
Frank Larson 
Frederickson. D.R. Luther 
Johnson. D.E. Marty 

The motion prevailed. 

Metzen 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Riveness 

McGowan 
Mehrkens 
Merriam 
Moe. R.D. 
Mondale 
Morse 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 

Neuville 
Ranum 
Reichgott 
Renneke 
Vickerman 
Waldorf 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time anC: referred to the committees 
indicated. 
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Mr. Solon introduced-

S.F. No. 1665: A bill for an act relating to retirement; state patrol retirement 
plan; eliminating an age-related limit on service credit; amending Minnesota 
Statutes 1990, section 352B.01, subdivision 3. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S.F. No. 1666: A bill for an act relating to local government; amending 
various laws relating to contracts and conflicts of interest; amending Min
nesota Statutes 1990, sections 412.311; 412.691; 471.345, subdivisions 3, 
4, and by adding a subdivision; and 471.88, subdivision 5; repealing Min
nesota Statutes 1990, section 471.88, subdivision 8. 

Referred to the Committee on Local Government. 

Messrs. Sams and Chmielewski introduced-

S.F. No. 1667: A bill for an act relating to lawful gambling; specifying 
that certain expenditures for recreational snowmobiling are lawful purposes; 
amending Minnesota Statutes 1991 Supplement, section 349. 12, subdivision 
25. 

Referred to the Committee on Gaming Regulation. 

Mr. Samuelson introduced-

S.F. No. 1668: A bill for an act relating to local government; authorizing 
mail balloting for certain municipalities;amending Minnesota Statutes 1990, 
section 204B.45, subdivisions I and 2. 

Referred to the Committee on Elections and Ethics. 

Messrs. Finn, Morse and Lessard introduced-

S.F. No. 1669: A bill for an act relating to watercraft; allowing towing 
of persons with personal watercraft equipped with rearview mirrors; amend
ing Minnesota Statutes 1991 Supplement, section 86B.313, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dicklich and Lessard introduced-

S.F. No. 1670: A bill for an act relating to education; restoring aid autho
rization and aid for late activity buses; amending Minnesota Statutes I 991 
Supplement, sections 124.223, subdivision I; 124.225, subdivision I; and 
Laws 1991, chapter 265, article 2. section 19, subdivision 2. 

Referred to the Committee on Education. 

Mr. Luther introduced-

S. F. No. 1671: A bill for an act relating to statutes; providing for the 
numbering of session law chapters; amending Minnesota Statutes 1990, 
section 3C.04, subdivision 5. 

Referred to the Committee on Judiciary. 
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Messrs. Johnson, D.J.; Sams; Samuelson and Finn introduced-

S.E No. 1672: A bill for an act relating to crime; providing for life 
imprisonment without release for certain persons convicted of first degree 
murder or repeat violent sex offenses; requiring consecutive sentences for 
persons convicted of multiple violent crimes; removing the crime of inten
tional second degree murder from the sentencing guidelines; providing man
datory minimum sentences for persons convicted of second and third degree 
murder, certain sex offenses, and first degree assault; reducing the good 
time allowance for violent offenders; granting the attorney general concur
rent authority to prosecute felony offenses; expanding the sex offender 
registration statute; requiring the commissioner of corrections to determine 
whether a "psychopathic personality" commitment petition should be filed 
before releasing a sex offender from prison; authorizing bonding for capital 
improvements; changing penalties for certain prostitution related crimes; 
appropriating money; amending Minnesota Statutes 1990, sections 8.0 I; 
244.04, subdivisions I, 3, and by adding a subdivision; 244.05, subdivisions 
4, 5, and by adding a subdivision; 609.15, by adding a subdivision; 609. 184, 
subdivision 2; 609 .19; 609. 195; 609.221; 609.322; 609.323; 609.342, sub
division 2; 609.343, subdivision 2; and 609.346, subdivision 2a; Minnesota 
Statutes 1991 Supplement, section 243.166, subdivisions I, 3, and 6. 

Referred to the Committee on Judiciary. 

Messrs. Finn and Moe, R.D. introduced-

S.E No. 1673: A bill for an act relating to natural resources; prohibiting 
water ski slalom courses on certain waters of the state; proposing coding 
for new law in Minnesota Statutes. chapter 868. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pogemiller and Ms. Flynn introduced-

S.F. No. 1674: A bill for an act relating to traffic regulations; permitting 
certain cities to provide for volunteer enforcement of certain regulations; 
amending Minnesota Statutes 1990, section 169.346, by adding a 
subdivision. 

Referred to the Committee on Transportation. 

Ms. Berglin introduced-

S.F. No. 1675: A bill for an act relating to aging; establishing an advisory 
task force to study issues of concern to Indian elders; proposing coding for 
new law in Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Bertram and Finn introduced-

S.E No. 1676: A bill for an act relating to education; removing certain 
restrictions on issuing and selling school loan bonds; amending Minnesota 
Statutes 1991 Supplement, section 124.4 79. 

Referred to the Committee on Education. 
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Messrs. Sams. Langseth and Larson introduced~ 

S.F. No. 1677: A bill for an act relating to liquor; authorizing municipal 
liquor stores to jointly purchase intoxicating malt liquor: amending Min
nesota Statutes 1990, section 340A.312, by adding a subdivision. 

Referred to the Committee on Commerce. 

Ms. Berglin introduced-

S.F. No. 1678: A bill for an act relating to child care centers; prohibiting 
retaliation against persons who file complaints; prohibiting the use of bean
bags and walkers; amending Minnesota Statutes 1990, section 245A.14, 
by adding subdivisions. 

Referred to the Committee on Health and Human Services. 

Mr. Solon introduced-

S.F. No. 1679: A bill for an act relating to lotteries; requiring the director 
to establish sports pool games; establishing a human resources account in 
the general fund. to which all net proceeds from these games must be 
credited: appropriating money for nutrition. housing, and health care; 
amending Minnesota Statutes 1990, sections 145A.14, by adding a sub
division; 349A.04; and 349A. 13; Minnesota Statutes 1991 Supplement, 
section 349A. l 0, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapters 256 and 268. 

Referred to the Committee on Gaming Regulation. 

Ms. Johnson, J.B.; Messrs. Davis and Chmielewski introduced-

S.F. No. 1680: A bill for an act relating to taxation; sales; modifying the 
exemption for occasional sales; amending Minnesota Statutes 1991 Sup
plement, section 297 A.25, subdivision I 2. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. DeCramer, Berg and Davis introduced-

S.F. No. 1681: A bill for an act relating to livestock diseases; modifying 
requirements for certain tests; amending Minnesota Statutes 1990, sections 
35.245, subdivisions I and 2; and 35.25 I; repealing Minnesota Statutes 
1990, section 35.245, subdivision la. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Lessard introduced-

S.F. No. 1682: A bill for an act relating to elections; repealing the law 
requiring Minnesota to hold a presidential primary; repealing Minnesota 
Statutes 1990, sections 207A.01; 207A.02; 207A.03; 207A.04; 207A.06; 
207A.07; 207A.08; and 207A.09. 

Referred to the Committee on Elections and Ethics. 

Mr. Johnson, D. E. introduced-

S.F. No. 1683: A bill for an act relating to elections; repealing the law 
requiring Minnesota to hold a presidential primary; repealing Minnesota 
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Statutes 1990, sections 207A.01; 207A.02; 207A.03; 207A.04; 207A.06; 
207A.07; 207A.08; and 207A.09. 

Referred to the Committee on Elections and Ethics. 

Ms. Johnson. J.B. introduced-

S.F. No. I 684: A bill for an act relating to education; approving a maximum 
effort school loan program capital loan. 

Referred to the Committee on Education. 

Ms. Johnson. J.B.; Messrs. Sams and Langseth introduced-

S. F. No. 1685: A bill for an act relating to education; authorizing trans
portation aid for late transportation for pupils involved in after school activ
ities; amending Minnesota Statutes 1991 Supplement, sections 124.223, 
subdivision I; and I 24.225. subdivision I; Laws 199 I. chapter 265, article 
2. section 19. subdivision 2. 

Referred to the Committee on Education. 

Messrs. Frederickson, D.R. and Merriam introduced-

S.F. No. I 686: A bill for an act relating to life insurance; authorizing 
policies for the benefit of a charity; proposing coding for new law in Min
nesota Statutes. chapter 6 I A. 

Referred to the Committee on Commerce. 

Mr. Spear, Ms. Ranum. Messrs. Kelly, Marty and Ms. Traub introduced-

S.F. No. 1687: A bill for an act relating to crime; increasing penalties 
for certain sex offenders; providing for life imprisonment for certain repeat 
sex offenders; increasing supervision of sex offenders following release from 
prison; eliminating the "good time" reduction in a prison sentence unless 
a sex offender satisfactorily completes a treatment program in prison; pro
hibiting the release of a prison inmate on a weekend or holiday; requiring 
review of sex offenders for psychopathic personality commitment before 
prison release; amending Minnesota Statutes 1990, sections 241.67, sub
division 3; 244.04, subdivision I; 244.05, subdivisions I, 3, 4, 5. and by 
adding a subdivision; 609.1352, subdivision 5, and by adding a subdivision; 
609.342. subdivision 2; 609.343, subdivision 2; 609.346, subdivisions 2, 
2a, and by adding a subdivision; Minnesota Statutes 1991 Supplement, 
sections 244.05, subdivision 6; and 244.12, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mses. Johnston, Olson and Mr. Belanger introduced-

S.F. No. 1688: A bill for an act relating to taxation; providing for payment 
of property tax refunds to the personal representative of a decedent; amend
ing Minnesota Statutes I 990, section 290A. l 8, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Metzen, Luther, Mehrkens, Solon and Ms. Pappas introduced

S.F. No. 1689: A bill for an act relating to insurance; property and casualty; 
regulating certain terminations and modifications or changes to certain agent 
agreements; modifying the definition of loss ratio experience; modifying 
membership in the board of review; amending Minnesota Statutes 1990, 
sections 60A.172; and 60A.177, subdivision 3. 

Referred to the Committee on Commerce. 

Messrs. Dahl, Mondale, Mses. Olson, Reichgott and Mr. Riveness intro
duced-

S.F. No. 1690: A bill for an act relating to education; restricting inter
mediate district revenue to members of intermediate school districts; mod
ifying and clarifying procedures for withdrawal from membership in 
intermediate districts; eliminating state approval in certain circumstances; 
authorizing intermediate districts to levy to restore one year's revenue reduc
tion; repealing intermediate district revenue for school districts; amending 
Minnesota Statutes 1990, section 136D. 75; Minnesota Statutes I 99 I Sup
plement, sections 124.2727, subdivision 6; 136D.22, subdivision 3; 
136D. 71, subdivision 2; 136D. 76, subdivision 2; and 136D. 82, subdivision 
3; repealing Minnesota Statutes 1990, section 136D. 76, subdivision 3; Min
nesota Statutes I 99 I Supplement, sections 124.2727, subdivisions I, 2, 3, 
4, and 5; and 136D.90, subdivision 2. 

Referred to the Committee on Education. 

Messrs. Kelly, Cohen, Knaak, Belanger and Stumpf introduced-

S.F. No. 169 I: A bill for an act relating to courts; authorizing certain 
appearances in conciliation court; modifying and clarifying conciliation 
courtjurisdiction and procedures; increasingjurisdictional amounts; amend
ing Minnesota Statutes 1990, sections 487.30, subdivisions I, 3a, 4, 7, 
and by adding subdivisions; 488A.12, subdivision 3; and 488A.29, sub
division 3; Minnesota Statutes 199 I Supplement, section 481.02, subdi
vision 3; repealing Minnesota Statutes I 990, section 487 .30, subdivision 
3. 

Referred to the Committee on Judiciary. 

Messrs. McGowan, Knaak, Chmielewski and Mrs. Adkins introduced-

S.F. No. I 692: A bill for an act proposing an amendment to the Minnesota 
Constitution, article I, by adding a section; authorizing the death penalty 
for first degree murder. 

Referred to the Committee on Judiciary. Mr. McGowan questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Messrs. Waldorf, Neuville, Stumpf, Mmes. Adkins and Benson, J.E. 
introduced-

S.F. No. 1693: A bill for an act relating to crimes; providing that certain 
health care providers who administer medications to relieve another person's 
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pain do not violate the law making it a crime to aid or attempt aiding suicide; 
authorizing certain licensure disciplinary options against physicians, phy
sician assistants, nurses, dentists, and pharmacists who are convicted of 
aiding or attempting to aid suicide; amending Minnesota Statutes 1990, 
sections 147.091, subdivision I; 148.261, subdivision I; 150A.08, sub
division I; 151.06, subdivision I; and 609.215, by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapter 147. 

Referred to the Committee on Judiciary. 

Ms. Traub, Mr. Mondale, Mses. Flynn, Ranum and Olson introduced-

S.F. No. 1694: A bill for an act relating to Hennepin county; authorizing 
expenditures to improve and maintain lake quality; proposing coding for 
new law in Minnesota Statutes, chapter 3838. 

Referred to the Committee on Local Government. 

Ms. Traub, Mrs. Adkins, Messrs. Hottinger and Solon introduced

S.F. No. 1695: A bill for an act relating to commerce; real estate brokers; 
creating a lien for unpaid leasing commissions and providing for its enforce
ment; proposing coding for new law in Minnesota Statutes, chapter 514. 

Referred to the Committee on Commerce. 

Mr. Frederickson, D.R.; Mrs. Adkins, Messrs. Frederickson, D.J. and 
Neuville introduced-

S. F. No. 1696: A bill for an act relating to alcoholic beverages; municipal 
liquor stores; specifying the conditions under which a municipality is 
required to hold a public hearing on the question of continued operation of 
a municipal liquor store; amending Minnesota Statutes I 990, section 
340A.602. 

Referred to the Committee on Commerce. 

Messrs. Mondale, Hottinger, Mses. Pappas, Ranum and Mr. Sams intro
duced-

S.F. No. 1697: A bill for an act relating to higher education; requiring 
state university and community college students to participate in community 
service; amending Minnesota Statutes 1990, section 135A. l l. 

Referred to the Committee on Education. 

Messrs. Mondale, Luther, Hottinger, Cohen and Mrs. Brataas intro
duced-

S.F. No. 1698: A bill for an act relating to commerce; restraint of trade; 
providing a civil remedy for injury to business reputation or dilution of 
quality of a mark; providing grounds for injunctive relief; proposing coding 
for new law in Minnesota Statutes, chapter 325D. 

Referred to the Committee on Commerce. 
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Messrs. Finn. Cohen. Spear, McGowan and Merriam introduced

S.F. No. 1699: A bill for an act relating to courts; providing for the 
creation of a board of Minnesota certified shorthand court reporters; pro
posing coding for new law in Minnesota Statutes, chapter 486. 

Referred to the Committee on Judiciary. 

Ms. Ranum, Messrs. Hottinger, Cohen, Ms. Traub and Mr. Mondale 
introduced-

S.F. No. 1700: A bill for an act relating to family law; modifying the 
requirements for a person other than a parent who seeks child custody or 
visitation; amending Minnesota Statutes 1990, section 518. 156. subdivision 
I. 

Referred to the Committee on Judiciary. 

Mr. Day, Ms. Berglin and Mr. Sams introduced~ 

S.F. No. 1701: A bill for an act relating to human services; defining 
certain terms; providing for certain child care funding; appropriating money; 
amending Minnesota Statutes 1990, sections 256H.0I, subdivision 9, and 
by adding a subdivision; and 256H. I 0, subdivision I; Minnesota Statutes 
1991 Supplement, sections 256H.03, subdivisions 4 and 6; and 256H.05, 
subdivision I b, and by adding a subdivision. 

Referred to the Committee on Heahh and Human Services. 

Messrs. Dahl, Morse. Ms. Johnson. J.B. and Mr. Merri·am introduced-

S.F. No. 1702: A bill for an act relating to education; providing for an 
open and standing appropriation for debt service equalization aid; appro
priating money for debt service equalization aid for school districts; pro
posing coding for new law in Minnesota Statutes, chapter 124. 

Referred to the Committee on Finance. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Wednesday, January 15, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-FIFfH DAY 

St. Paul, Minnesota, Tuesday, January 14, 1992 

The House of Representatives met on Tuesday, January 14, 1992, which 
was the Sixty-Third Legislative Day of the Seventy-Seventh Session of the 
Minnesota State Legislature. The Senate did not meet on this date. 
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SIXTY-SIXTH DAY 

St. Paul, Minnesota, Wednesday, January 15, 1992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

The President declared a quorum present. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Gustafson and Solon were excused from the Session of today. 
Mr. Beckman was excused from the Session of today from 2:00 to 2:30 
p.m. 

Messrs. Berg, Bertram, Day, Dahl, DeCramer, Halberg, Knaak, Laidig, 
Novak and Moe, R.D. were excused from this evening's Session. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 11 and 1621. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned January 14, 1992 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1666: A bill for an act relating to local government; amending 
various laws relating to contracts and conflicts of interest; amending Min
nesota Statutes 1990, sections 412.3 l l; 412.691; 471.345, subdivisions 3, 
4, and by adding a subdivision; and 471.88, subdivision 5; repealing Min
nesota Statutes 1990, section 471.88, subdivision 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes 1990, section 376.08, is amended to read: 

376.08 !COUNTIES, APPROPRIATIONS FOR HOSPITALS AND 
NURSING HOMES.] 

Subdivision I. I APPROPRIATIONS.] Except as provided in subdivision 
2, the board of county commissioners in any county with a population of 
50,000 or less may appropriate up to $65,000 annually from the general 
revenue fund of the county for the acquisition of lands for hospital purposes, 
and the construction, improvement, alterations, equipment and maintenance 
of hospitals within the county. The board may also appropriate up to $25,000 
from the general revenue fund of the county for the acquisition of land and 
construction of municipally owned nursing homes within the county. 

Subd. 2. !REMODELING OR ADDITIONS.] A county hospital may by 
majoritJ' vote of its board of commissioners enter into projects for the 
construction of an addition or remodeling to its presently existing facility 
or the acquisition of equipment as described in this subdivision without 
complying with the dollar limitation of subdivision 1 or the election require
ments of section 376.03. This subdivision applies only to projects in which 
the funds for the project are derived from dedicated, restricted, or other 
designated accounts or the hospital's depreciation fund and do not require 
incurring debt by the county through the issuance of bonds or otherwise. 
An addition to a current hospital under this subdivision may include con
struction of buildings physically separate from the present hospital building, 
as well as additions to the present building, if the new buildings are con
structed on the hospital's existing premises. 

This subdivision does not affect the ability of the hospital board to approve 
funds for improvements or remodeling of a hospital facility under other law. 

Subd. 3. !LIMITATION ON HOSPITAL CAPACITY.] Section 144.551 
applies to any project authorized by subdivision 2. Subdivision 2 does not 
authorize an increase in the license capacity of the hospital or the licensing, 
relocation, or redistribution of hospital beds except as provided by section 
144.551, subdivision/, paragraph (b)." 

Page 2, line 5, delete"$ ....... "and insert "$25,000 unless a lower 
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limit is provided by the city council" 

Page 2, lines 15. 16, 26. and 28, delete"$. 
"$25,000" 

[66THDAY 

" and insert 

Page 3, line 4. after "damages," insert "or" and delete "or costs" and 
insert "but may award an unsuccessful bidder the costs of preparing an 
unsuccessful bid" 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 2, after the semicolon, insert "authorizing county hospitals to 
undertake certain projects;" 

Page I, line 4, after "sections" insert "376.08;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred the following appointment as reported in the Journal for Feb
ruary 11, 1991: 

DEPARTMENT OF HUMAN SERVICES 
COMMISSIONER 

Natalie Haas Steffen 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Ms. Berg I in from the Committee on Health and Human Services, to which 
was referred the following appointment as reported in the Journal for January 
9, 1992: 

DEPARTMENT OF HEALTH 
COMMISSIONER 

Marlene E. Marschall 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. No. 1666 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Mr. Metzen be added as a co-author 
to S. F. No. 27. The motion prevailed. 

Mr. Chmielewski moved that the name of Ms. Flynn be added as a co
author to S.F. No. 1666. The motion prevailed. 
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Mr. Dicklich moved that the names of Messrs. Morse. Finn and Sams be 
added as co-authors to S.F. No. 1670. The motion prevailed. 

Mr. Johnson. D.J. moved that the name of Mr. Dahl be added as a co
author to S.F. No. 1672. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 1675. The motion prevailed. 

Mr. Solon moved that the name of Mr. Bertram be added as a co-author 
to S.F. No. 1679. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Davis be added as a co-author 
to S.F. No. 1682. The motion prevailed. 

Mr. Day moved that the name of Ms. Johnson, J.B. be added as a co
author to S.F. No. 1701. The motion prevailed. 

Mr. Morse introduced-

Senate Resolution No. 88: A Senate resolution congratulating Mildred 
Sebo on her 100th birthday, January 21, 1992. 

Referred to the Committee on Rules and Administration. 

Messrs. Dahl and Novak introduced-

Senate Resolution No. 89: A Senate resolution congratulating John 
McClellan on being named Minnesota Superintendent of the Year for I 991-
92. 

Referred to the Committee on Rules and Administration. 

Messrs. Benson, D.D. and Johnson, D.E. introduced-

Senate Resolution No. 90: A Senate resolution commending Jay D. 
Summers for 20 years of dedicated and effective service for the city of 
Rushford. 

Referred to the Committee on Rules and Administration. 

Ms. Berglin introduced-

Senate Resolution No. 9 I: A Senate resolution commemorating the life 
and work of Dr. Martin Luther King, Jr. 

WHEREAS, the anniversary of the birth of Dr. Martin Luther King is 
January 15; and 

WHEREAS, his life was devoted to the elimination of segregation and 
prejudice against his people; and 

WHEREAS, achievements in human and civil rights were accomplished 
through his personal efforts; and 

WHEREAS, he sought to fulfill his goals exclusively by nonviolent means; 
and 

WHEREAS, his life was ended by assassination; and 

WHEREAS, the actions and efforts of Dr. Martin Luther King, Jr. have 
served as an inspiration; NOW, THEREFORE, 
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BE IT RESOLVED by the Senate of the State of Minnesota that it com
memorates the life and work of Dr. Martin Luther King, Jr. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare an enrolled copy of this resolution, to be authenticated by his 
signature and that of the Chair of the Senate Rules and Administration 
Committee, and present it to representatives of an appropriate group orga
nizing public commemorations of the birth of Dr. Martin Luther King, Jr. 

Ms. Berglin moved the adoption of the foregoing resolution. The motion 
prevailed. So the resolution was adopted. 

Mr. Lessard introduced-

Senate Resolution No. 92: A Senate resolution congratulating the Deer 
River Warriors football team for their outstanding season. 

Referred to the Committee on Rules and Administration. 

Messrs. Moe, R.D. and Benson, D.D. introduced-

Senate Resolution No. 93: A Senate resolution relating to mileage~ setting 
the miles traveled by members of the Senate in going to and returning from 
the Capitol. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

That Senate Resolution No. 21 relating to mileage, Senate Permanent 
Journal pages 78-80, be amended as follows: 

Page 2, line 8, delete: 

STORM, Donald A. . . . . . . . . . . . . . . . . . . . . . . . . .... 42 

Page 2, after line 9, insert: 

TERWILLIGER, Roy ..... . 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called, and there were yeas 57 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, DJ. Langseth 
Frederickson. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Mehrkens 
Johnson. DJ. Merriam 
Johnson, J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Piper 
Pogemiller 
Price 
Ranum 
Reichgolt 
Renneke 

The motion prevailed. So the resolution was adopted. 

Riveness 
Sams 
Samueh,on 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

42 
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Mr. Pogemiller introduced-

Senate Resolution No. 94: A Senate resolution eulogizing Citizen Earl 
Craig, Jr. 

WHEREAS, Minnesota has lost: 

a man of great ability; 
a teacher; 

an eloquent champion of the poor and people of color; 
an advocate who empowered the powerless; 

a good brother; 
an art enthusiast; 
a sports fan; and 

a gifted public philosopher; and 

WHEREAS, citizen Earl Craig, Jr., embodied: 

compassion; 
sensitivity; 

commitment; 
a sense of community; 

skill and effectiveness in public service; 
fairness; 

curiosity and passion for ideas; 
renaissance-intellect; 

activism; and 
high principles; NOW, THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it offer 
a moment of silence to acknowledge the passing of "a giant" from the 
Minnesota public service stage. 

Mr. Pogemiller moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Mr. Moe, R.D. moved that S.F. No. 1609 be withdrawn from the Com
mittee on Economic Development and Housing and re-referred to the Com
mittee on Rules and Administration. The motion prevailed. 

Mr. Johnson, D.E. moved that S.F. No. 1637 be withdrawn from the 
Committee on Finance, given its second reading, and placed on General 
Orders. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 20 and nays 44, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D. D. 
Benson, J.E. 
Bernhagen 

Bra1aas Johnson, D.E. 
Day Johnston 
Frederickson, D.R.Knaak 
Halberg Lai dig 

Those who voted in the negative were: 

Larson 
McGowan 
Mehrkens 
Neuville 

Olson 
Pariseau 
Renneke 
Terwilliger 
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Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson. D.J. 
Hottinger 
Hughes 
Johnson. D.J. 

Johnson. J.B. 
Kelly 
Kroening 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe. R.D. 

Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgutt 

The motion did not prevail. 

CALL OF THE SENATE 

[66TH DAY 

Rivene~s 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F No. 268 and the veto message thereon 
be taken from the table. The motion prevailed. 

S.F No. 268: A bill for an act relating to human rights; lengthening the 
statute of limitations for human rights act violations; amending Minnesota 
Statutes 1990, sections 363.06, subdivision 3; and 363.116. 

Mr. Marty moved that S.F No. 268 be now reconsidered and repassed, 
the objections of the Governor notwithstanding, pursuant to Article IV, 
Section 23, of the Constitution of the State of Minnesota. 

The question was taken on the adoption of the motion of Mr. Marty. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. DJ. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub -
Vickerman 
Waldorf 

The motion prevailed. So the bill was repassed and its title agreed to, 
the objections of the Governor to the contrary notwithstanding. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
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reported that the commillee had considered the following: 

S.F No. 1619, which the commillee recommends to pass. 

On motion of Mr. Moe, R.D., the report of the Commiuee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Lessard introduced-

S.F No. I 703: A bill for an act relating to lawful gambling: specifying 
that certain expenditures for senior citizens and conservation programs are 
lawful purposes; amending Minnesota Statutes 1991 Supplement, section 
349.12, subdivision 25. 

Referred to the Committee on Gaming Regulation. 

Mses. Berglin, Flynn and Ranum introduced-

S.F No. 1704: A bill for an act relating to the city of Minneapolis; 
regulating the use of the proceeds of the city sales and use tax; permitting 
their use for school readiness centers; amending Laws 1986. chapter 396. 
section 4. subdivision 3, as amended. 

Referred to the Committee on Local Government. 

Mses. Flynn, Berglin and Mr. Kroening introduced-

S.F No. 1705: A bill for an act relating to the city of Minneapolis; 
authorizing the city to issue general obligation bonds to finance certain 
parking, plaza, and other improvements related to federal courts project. 

Referred to the Committee on Local Government. 

Mrs. Benson, J.E.; Messrs. Hottinger and Johnson, D.E. introduced

S.F No. 1706: A bill for an act relating to education; allowing perennial 
migrant workers resident tuition status; amending Minnesota Statutes 1991 
Supplement, section 135A.03, subdivision 7. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.F No. 1707: A bill for an act relating to game and fish; reducing deer 
license fees for residents under age 18; amending Minnesota Statutes 1991 
Supplement, section 97 A.475, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Finn. Sams. Samuelson, Solon and Lessard introduced-

S. F. No. 1708: A bill for an act relating to the local government trust 
fund: providing for payment from the fund for fiscal years 1994 and 1995: 
appropriating money. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Cohen, Kelly, Marty, Laidig and Pogemiller introduced-

S.F. No. 1709: A bill for an act relating to crimes; imposing a felony 
penalty for a third impaired driving conviction: expanding the offenses of 
criminal vehicular homicide and injury to include negligent driving under 
license revocation, suspension, or cancellation for an impaired driving con
viction, or without insurance; amending Minnesota Statutes 1990, sections 
169.121, subdivision 3; and 609.21, subdivisions I, 2, 2a, 3, and 4. 

Referred to the Committee on Judiciary. 

Mr. Frederickson, D.R. introduced-

S.F. No. 17!0: A bill for an act relating to retirement; public employees 
retirement association; providing entitlement for optional annuities to certain 
surviving spouses of certain deceased disabilitants. 

Referred to the Committee on Governmental Operations. 

Mr. Hottinger introduced-

S.F. No. 1711: A bill for an act relating to retirement; teachers retirement 
association; authorizing the recomputation of a certain period certain annu
ity option. 

Referred to the Committee on Governmental Operations. 

Messrs. Langseth, DeCramer, Mehrkens, Riveness and Ms. Johnson, J.B. 
introduced-

S.F. No. 1712: A bill for an act relating to transportation: authorizing the 
issuance of $150,000,000 in state transportation bonds; appropriating the 
proceeds for grants to political subdivisions for bridge construction and 
reconstruction. 

Referred to the Committee on Transportation. 

Messrs. Finn, Bertram, Samuelson, Stumpf and Lessard introduced

S.F. No. 17 I 3: A bill for an act relating to taxation; exempting occasional 
sales of tangible personal property primarily used in a trade or business: 
amending Minnesota Statutes 1991 Supplement, section 297A.25. subdi
vision 12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Merriam, Luther, Frank, Berg and Frederickson, D.R. intro
duced-

S.F. No. 1714: A bill for an act relating to public finance; providing a 
general limit on the purposes of public debt: proposing coding for new law 
in Minnesota Statutes, chapter 16A. 
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Referred to the Committee on Finance. 

Mr. Sams, Ms. Johnson, J.B. and Mr. Beckman introduced-

S.F. No. I 7 I 5: A bill for an act relating to crime; providing for life 
imprisonment without release for certain persons convicted of first degree 
murder or repeat violent sex offenses; requiring consecutive sentences for 
persons convicted of multiple violent crimes; removing the crime of inten
tional second degree murder from the sentencing guidelines; providing man
datory minimum sentences for persons convicted of second and third degree 
murder, certain sex offenses, and first degree assault; reducing the good 
time allowance for violent offenders; granting the attorney general concur
rent authority to prosecute felony offenses; expanding the sex offender 
registration statute; requiring the commissioner of corrections to determine 
whether a "psychopathic personality" commitment petition should be filed 
before releasing a sex offender from prison: authorizing bonding for capital 
improvements; changing penalties for certain prostitution related crimes; 
appropriating money; amending Minnesota Statutes I 990, sections 8.01; 
244.04, subdivisions I, 3, and by adding a subdivision; 244.05, subdivisions 
4, 5, and by adding a subdivision; 609.15, by adding a subdivision; 609. I 84, 
subdivision 2; 609.19; 609.195; 609.221; 609.322; 609.323; 609.342, sub
division 2; 609.343, subdivision 2; and 609.346, subdivision 2a; Minnesota 
Statutes 1991 Supplement, section 243.166, subdivisions I, 3, and 6. 

Referred to the Committee on Judiciary. 

Mrs. Brataas, Mr. Hottinger, Ms. Traub, Mr. Chmielewski and Mrs. 
Adkins introduced-

S.F. No. 1716: A bill for an act relating to Olmsted county; permitting 
the appointment of the recorder; authorizing the abolishment and reorga
nization of the office. 

Referred to the Committee on Local Government. 

Mr. Frederickson, D.J. introduced-

S.F. No. 1717: A bill for an act relating to Chippewa county; permitting 
the consolidation of the offices of auditor and treasurer. 

Referred to the Committee on Local Government. 

Messrs. Frederickson, D.J.; Stumpf; Johnson, D.J.; Langseth and Moe, 
R.D. introduced-

S.F. No. 1718: A bill for an act relating to retirement; establishing an 
ambulance service personnel longevity award and incentive program; redi
recting proceeds of a driver's license surtax; amending Minnesota Statutes 
1991 Supplement, sections 171.06, subdivision 2b; 353D.01, subdivision 
2; 353D.02; 353D.03; 353D.05, subdivisions I and 3; and 353D.06; pro
posing coding for new law as Minnesota Statutes, chapter 3568; repealing 
Minnesota Statutes 1991 Supplement, sections 353D.01, subdivisions la 
and lb; 353D.021; 353D.031; 353D.051; and 353D.091; and Laws 1991, 
chapter 29 I , article I 9, section 11. 

Referred to the Committee on Governmental Operations. 
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Messrs. Stumpf; Finn; Lessard; Johnson, D.J. and Moe, R.D. intro
duced-

S.E No. 1719: A bill for an act relating to motor vehicles; authorizing 
special license plates for vehicles owned by volunteer ambulance drivers; 
amending Minnesota Statutes 1990, section 168.12, by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Frederickson, D.R.; Cohen; Neuville; Luther and Belanger intro
duced-

S.E No. 1720: A bill for an act relating to family law; child support; 
providing that a motion pending in district court must be decided by the 
court before any proceedings may be commenced with an administrative 
law judge; providing that when certain proceedings are pending in district 
court, child support matters related to those proceedings must be decided 
by the district court; amending Minnesota Statutes 1990, section 518.55 I, 
subdivision I 0. 

Referred to the Committee on Judiciary. 

Mr. Kroening, Mses. Flynn and Ranum introduced-

S. E No. 1721: A bill for an act relating to the city of Minneapolis; 
extending authority to guarantee certain loans; amending Laws I 988, chap
ter 594. section 6. 

Referred to the Committee on Local Government. 

Mr. Kroening, Mses. Flynn and Ranum introduced-

S.E No. 1722: A bill for an act relating to state lands; providing for the 
release of a state interest in certain property in the city of Minneapolis. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Solon introduced-

S.E No. 1723: A bill for an act relating to traffic regulations; motor 
vehicles; establishing system for the notification, recording, and collection 
of delinquent fines for parking violations; prohibiting registration of vehicle 
of owner who has not paid the fine for a parking violation; prohibiting 
issuance of warrants for parking violations; imposing a fee; appropriating 
money; amending Minnesota Statutes 1990, sections 169.95; and 169.99, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapters 
168 and 169. 

Referred to the Committee on Transportation. 

Mses. Reichgott, Piper. Messrs. Hottinger; Benson, D.D. and Waldorf 
introduced-

S.E No. 1724: A bill for an act relating to health; allowing persons who 
voluntarily provide assistance at the scene of an accident to obtain test 
results to determine whether they have been exposed to HIV or hepatitis 
B; amending Minnesota Statutes 1990, section 144.761, subdivision 5. 

Referred to the Committee on Health and Human Services. 
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Messrs. Frederickson, D.R.; Frank; Merriam; Berg and Benson, D.D. 
introduced-

S.F. No. 1725: A bill for an act relating to public investments; providing 
that certain debt is not approved for investment; amending Minnesota Stat
utes 1990, section 473.666. 

Referred to the Committee on Metropolitan Affairs. 

Ms. Pappas, Messrs. Dahl, Hottinger and Mondale introduced-

S.F. No. 1726: A bill for an act relating to education; requiring the higher 
education coordinating board to study the feasibility of accelerated bac
calaureate degree programs. 

Referred to the Committee on Education. 

Mr. Cohen and Ms. Berglin introduced-

S.F. No. 1727: A bill for an act relating to child support; modifying 
provisions dealing with the administration. computation. and enforcement 
of child support; prohibiting state contracts with individuals who are in 
arrears; expanding provisions dealing with suspension of an occupational 
license; providing for revocation of hunting, fishing. boat. and drivers' 
licenses and motor vehicle registrations; providing for notice and payment 
of medical support; increasing the income cap under the guidelines and 
limiting pension deductions; providing for consideration of the needs of 
other children; clarifying support in joint custody cases; requiring life insur
ance and disability coverage; authorizing an award of educational support: 
allowing support payments 10 be made to certain custodians: prohibiting 
reduction of an award based on needs of other children; including failure 
to pay support as criminal contempt and modifying criminal nonsupport 
standards; clarifying income withholding statutes and imposing sanctions 
against employers; authorizing employers to issue single checks for all 
obligors; requiring that support be deemed paid when withheld from the 
obligor's income; authorizing counties to retain one-half of the nonfederal 
share of child support recoveries that are directly attributable to county 
effort; authorizing county support enforcement agencies to collect fees; 
expanding the administrative process for support orders: requiring the com
missioner of human services to consult public and private attorneys regarding 
child support policies; imposing penalties; appropriating money; amending 
Minnesota Statutes 1990, sections 86B.401, by adding a subdivision; 
97 A.485, by adding a subdivision; 168.09, by adding a subdivision; 171.04. 
by adding a subdivision; 256.019; 257 .67, subdivision 3; 518. 14; 518. 171, 
subdivisions 3 and 6; 518.54, subdivision 4; 518.551, subdivisions I, 7, 
10, and by adding subdivisions; 518.57, subdivision I, and by adding 
subdivisions; 518.611, subdivision 4; 588.20; and 609.375, subdivisions I 
and 2; Minnesota Statutes 1991 Supplement, sections 214. 10 I, subdivision 
I; 5 I 8.551, subdivisions 5 and 12; and 5 I 8.64, subdivisions I, 2, and 5; 
proposing coding for new law in Minnesota Statutes, chapter 16B; repealing 
Minnesota Statutes 1990, section 609. 37. 

Referred to the Committee on Health and Human Services. 
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Messrs. Gustafson. Riveness and Frederickson, D.R. introduced-

S.F. No. 1728: A bill for an act relating to elected officials; compensation 
plans; prohibiting vacation and sick leave for certain elected officials of 
political subdivisions; amending Minnesota Statutes 1990, section 43A. I 7, 
by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Hottinger, Solon, Metzen and Day introduced-

S.F. No. 1729: A bill for an act relating to financial institutions; autho
rizing a banking institution that is a trustee to invest in certain investment 
companies and investment trusts; amending Minnesota Statutes 1990, sec
tions 48.01, subdivision I; 48.38, subdivision 6; 48.84; and 501B.10, 
subdivision 6. 

Referred to the Committee on Commerce. 

Mr. Waldorf introduced-

S.F. No. 1730: A bill for an act relating to taxation; increasing the sub
traction from taxable income for education expenses; amending Minnesota 
Statutes 1990, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Solon; Larson; Samuelson; Moe, R.D. and Waldorfintroduced

S.F. No. 1731: A bill for an act relating to public employment; requiring 
public employers to include certain former employees in the same insurance 
pool as active employees; amending Minnesota Statutes I 990, sections 
43A.27, subdivision 3; and 471.61, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse, Larson. DeCramer, Stumpf and Ms. Johnson, J.B. intro
duced-

S.F. No. 1732: A bill for an act relating to education; modifying the 
enrollment requirements for school district eligibility for debt service equal
ization revenue; amending Minnesota Statutes I 991 Supplement, section 
124.95, subdivision 2. 

Referred to the Committee on Education. 

Mr. Price introduced-

S.F. No. 1733: A bill for an act relating to education; requiring the 
graduation rule to be authorized by law. 

Referred to the Committee on Education. 

Messrs. Dicklich. Chmielewski, Lessard. Finn and Johnson, D.J. intro
duced-

S.F. No. 1734: A bill for an act relating to capital improvements; providing 
funds for environmental learning centers; providing for a bond issue; appro
priating money. 
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Referred to the Committee on Environment and Natural Resources. 

Mses. Johnston, Ranum, Messrs. Knaak and Spear introduced-

S.F. No. 1735: A bill for an act relating to children; authorizing criminal 
background checks of professional and volunteer child care providers; estab
lishing procedures for the sharing of criminal record data with child care 
employers; protecting privacy rights of subjects of the background checks; 
proposing coding for new law in Minnesota Statutes, chapter 299C. 

Referred to the Committee on Judiciary. 

Messrs. Metzen; Johnson, D.E.; Merriam and Samuelson introduced

S.F. No. 1736: A bill for an act relating to lawful gambling; removing 
certain limitations on real estate taxes and assessments as lawful purpose 
expenditures; amending Minnesota Statutes I 99 I Supplement, section 
349.12, subdivision 25. 

Referred to the Committee on Gaming Regulation. 

Mr. Price introduced-

S. F. No. 1737: A bill for an act relating to crimes; authorizing forfeiture 
of certain conveyances operated while intoxicated; creating an alcohol vic
tims reparations account; annually appropriating money in the fund to the 
crime victims reparations board; amending Minnesota Statutes 1990, sec
tions 609.53 I, subdivision I; 609.5312, subdivision I; 609.5315, subdi
vision 5; 611 A.52, subdivision 6; proposing coding fornew law in Minnesota 
Statutes, chapter 61 I A. 

Referred to the Committee on Judiciary. 

Messrs. Dicklich, Price, Ms. Piper, Mr. Belanger and Ms. Traub intro
duced-

S. F. No. I 738: A bill for an act relating to education; appropriating money 
for the Minnesota institute for the advancement of teaching; requiring a 
report. 

Referred to the Committee on Education. 

Messrs. Metzen. Solon, Larson and Mehrkens introduced-

S.F. No. 1739: A bill for an act relating to traffic regulations; providing 
for exemption to open bottle law; amending Minnesota Statutes 1990. section 
169.122, by adding a subdivision. 

Referred to the Committee on Transportation. 

Ms. Reichgott. Messrs. Luther, Merriam and Cohen introduced-

S.F. No. I 740: A bill for an act relating to corporations; providing for 
the formation, organization, operation, taxation, management. and own
ership of limited liability companies; prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com
pany; providing for the naming of a limited liability company; providing 
for the appointment of a resident agent for a limited liability company; 
establishing the relationship of the members of a limited liability company 
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to each other and to third parties; permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution. wind
ing up, and termination of a limited liability company; providing for foreign 
limited liability companies to do business in this state; defining certain 
terms; appropriating money; amending Minnesota Statutes 1990, sections 
290.01, by adding a subdivision; 302A.01 I, subdivision 19; 302A. I 15, 
subdivision I; 302A. l 2 I, subdivision 2; 302A.601, by adding a subdivision; 
308A.005, subdivision 6; 308A.121, subdivision I; 3 l 7A.0l I, subdivision 
16; 317A.115, subdivision 2; 319A.02, subdivision 5, and by adding a 
subdivision; 319A.03; 319A.05; 319A.06, subdivision 2; 319A.07; 
319A.12, subdivisions la and 2; 319A.20; 322A.0I; 322A.02; 333.001; 
333. I 8, subdivision 2; 333.20, subdivision 2; and 333.21, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22; and 
302A.47 I, subdivision I; proposing coding for new law as Minnesota Stat
utes, chapter 322B. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced-

S.F. No. 1741: A bill for an act relating to crimes; driving while intox
icated; changing the chemical dependency assessment charge for driving 
while intoxicated laws; amending Minnesota Statutes I 990, section 169.126, 
subdivision 4c; Minnesota Statutes 1991 Supplement, section I 69. I 2 I, sub
division 5a. 

Referred to the Committee on Judiciary. 

Messrs. Benson, D.D.; Neuville; Ms. Johnston, Messrs. Day and 
McGowan introduced-

S.F. No. 1742: A bill for an act relating to health care; providing access 
to affordable health care; regulating coverages; establishing premium sup
plements; initiating health care reform procedures; creating a commission 
and various advisory committees; regulating small employer health benefits; 
establishing revenue mechanisms including appropriations and taxes; appro
priating money; amending Minnesota Statutes 1990, sections 60A. 15, sub
division I; 136A.1355, subdivisions 2 and 3; 290.01, subdivision 19b; 
297.02, by adding a subdivision; and 297. 13, subdivision I; Minnesota 
Statutes 1991 Supplement, sections 62A.31, subdivision I; and 297.03, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
62E; 621; 136A; 144; 144A; and 145; proposing coding for new law as 
Minnesota Statutes, chapter 62K; repealing Minnesota Statutes 1990, sec
tions 144. 1465; and 144.147, subdivisions I, 2, 3, and 4. 

Referred to the Committee on Health and Human Services. 

Messrs. Spear and Finn introduced-

S.F. No. I 743: A bill for an act relating to driving while intoxicated; 
appropriating money for intensive probation programs for repeat DWI 
offenders. 

Referred to the Committee on Judiciary. 
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Mrs. Adkins introduced-

S.F. No. 1744: A bill for an act relating to elections; repealing the require
ment that voters indicate party preference to vote in the presidential primary; 
amending Minnesota Statutes 1990, sections 207A.04, subdivision 3; 
207 A.06, subdivision I; and 207 A.09; repealing Minnesota Statutes 1990, 
sections 207A.03, subdivision 2; and 207A.08. 

Referred to the Committee on Elections and Ethics. 

Messrs. Cohen, Spear, Knaak, Ms. Ranum and Mr. Neuville introduced-

S. F. No. 1745: A bill for an act relating to civil actions; allowing aggre-
gation of the fault of multiple defendants for the purpose of the comparative 
negligence statute; amending Minnesota Statutes 1990, section 604.01, 
subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Dicklich introduced-

S.F. No. 1746: A bill for an act relating to alcoholic beverages; providing 
for the advertising of intoxicating liquour prices; amending Minnesota Stat
utes 1990, section 340A.507, subdivision 3. 

Referred to the Committee on Commerce. 

Messrs. Merriam, Chmielewski. Mondale and Frank introduced-

S.F. No. 1747: A bill for an act relating to employment; modifying pro
visions related to access to employee personnel records; amending Minnesota 
Statutes 1990, sections 181.961. subdivision 2; and 181.962, subdivision 
I. 

Referred to the Committee on Employment. 

Messrs. Merriam, Cohen and Marty introduced-

S.F. No. 1748: A bill for an act relating to environment; providing recip
rocal access to courts and administrative agencies for injuries caused by 
lransboundary pollution; proposing coding for new law in Minnesota Stat
utes, chapter 543. 

Referred to the Committee on Judiciary. 

Mr. Vickerman introduced-

S.F. No. 1749: A bill for an act relating to courts; grandparent visitation; 
clarifying that visitation may be sought after completion of proceedings for 
dissolution. custody, legal separation. annulment. or determination of par
entage; amending Minnesota Statutes 1990, sections 257.022. subdivision 
2; and 518. 175, subdivision 7. 

Referred to the Committee on Judiciary. 

Messrs. Langseth, Mehrkens and DeCramer introduced-

S.F. No. 1750: A bill for an act proposing an amendment to the Minnesota 
Constitution. article XIV; dedicating and allocating motor vehicle excise 
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tax proceeds to highway and transit purposes; creating Minnesota mobility 
trust fund and surface transportation fund; increasing gasoline tax; making 
technical changes; amending Minnesota Statutes 1990, sections 174.32; and 
296.02, subdivision lb; Minnesota Statutes 1991 Supplement, section 
16A. 7 I I, subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapters 174; and 297B; repealing Minnesota Statutes 1991 Supple
ment, sections 161.041; and 297B.09. 

Referred to the Committee on Transportation. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that S.E No. 1714 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Metropolitan Affairs. The 
motion prevailed. 

Mr. Hottinger moved that S. E No. 81 be taken from the table. The motion 
prevailed. 

S.E No. 81: A bill for an act relating to towns; clarifying certain provisions 
for the terms of town supervisor; providing for the compensation of certain 
town officers and employees; amending Minnesota Statutes I 990, sections 
367 .03, subdivision I; and 367 .OS, subdivision I. 

Mr. Hottinger moved that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a new Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.E Nos. I 6 I 2 and I 622. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January I 5, 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 



66TH DAY] WEDNESDAY, JANUARY 15, 1992 5655 

Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1562: A bill for an act relating to legislative enactments; providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes I 990, sections 2.03 I, subdivision 2, as amended; 
82B.05, subdivision I, as amended; 82B.11, subdivision I, as amended; 
82B.17, as amended; 82B.19, subdivision 3, as amended; 92.46, subdi
vision I, as amended; 121.11, subdivision 12; 123.3514, subdivision 6, as 
amended; 124A.03, subdivision 2, as amended; 126.22, subdivision 8, as 
amended; 136D.90, subdivisions I and 2, as amended; 273. 13, subdivision 
25, as amended; 290. I 91, subdivision 4; 302A.46 I, subdivision 2, as 
amended; 469.101, subdivision 23, as amended; 1991 H.F. No. 719, article 
4, section 67, subdivision 1; 1991 S.F. No. 598, article 7, section 9; 1991 
H.F. No. 719, article 5, section 72; 1991 H.F. No. 2, article 2, section 7; 
1991 H.F. No. 700, article 6, section 67, subdivision 1; 1991 H.F. No. 700, 
article I, section 29; 1991 H.F. No. 700, article 4, section 34; 1991 H.F. 
No. 700, article 6, section 39, subdivision 6; 1991 H.F. No. 700, article 7, 
section 13, subdivision I; 1991 H.F. No. 700, article 8, section 20; 1991 
H.F. No. 700, article 9, section 33, subdivision 5; I 991 H.F. No. 700, article 
9, section 76; Laws 1989, chapter 341, article I, section 26; Laws 1991, 
chapter 97, section I 5; Laws I 991, chapter 246, sections 4, subdivision I; 
7, subdivision 2; 12, subdivision I; 17, subdivision 2; 23, subdivision I; 
29, subdivision 2; 3 I; 34, subdivision 2; 38, subdivision 2; 39, subdivision 
2; 40, subdivision 2; 4 I, subdivision 2, 42, subdivision I; 43, subdivision 
I; 44, subdivision I; 47, subdivision 2; 49, subdivision I; 50; 51; 53; 54, 
subdivision 2; 55, subdivision 2; 56, subdivision I; 58, subdivision I; 60, 
subdivision I; 62, subdivision I; 64, subdivision 2; 65, subdivision I; 66, 
subdivision I; 67; 68, subdivision 2; 69, and by adding a section. 

Senate File No. 1562 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned January I 5, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Spear moved that the Senate concur in the amendments by the House 
to S.F. No. 1562 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1562 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 5 I and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Davis 

JOURNAL OF THE SENATE 

Finn Langseth 
Flynn Larson 
Frank Lessard 
Frederickson. D.J. Luther 
Frederickson. D.R. Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 
Johnson, D.J. Metzen 
Johnston Mondale 
Kroening Morse 

Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

166THDAY 

Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE • CONTINUED 

Mr. President: 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 6: A House concurrent resolution relat
ing to adjournment for more 1han three days. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmilled January 15. 1992 

House Concurrent Resolution No. 6: A House concurrent resolution relat
ing to adjournment for more than three days. 

BE IT RESOLVED by the House of Representatives of the State of 
Minnesota. the Senate concurring: 

I. Upon its adjournment on January 15, 1992, the House of Represen
tatives may set its next day of meeting for Tuesday, February 18, 1992. 

2. Upon its adjournment on January 15, 1992, the Senate may set its 
next day of meeting for Tuesday, February 18, 1992. 

3. Pursuant to the Minnesota Constitution, Article IV, Section 12, the 
Senate and House of Representatives each consents to the adjournment of 
the other for more than three days. 

Mr. Luther moved that House Concurrent Resolution No. 6 be adopted. 
The motion prevailed. So the resolution was adopted. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F. No. 1598: A bill for an act relating to elections; changing the year 
for implementing the presidential primary: eliminating requirement that 
primary voters identify themselves by party: amending Minnesota Statutes 
1990. section 207 A.0 I: repealing Minnesota Statutes 1990, sections 
207A.03, subdivision 2: and 207A.08. 

Senate File No. 1598 is herewith returned lo the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned January 15, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Marty moved that the Senate concur in the amendments by the House 
to S.F. No. 1598 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1598: A bill for an act relating to elections; changing the year 
for implementing the presidential primary; amending Minnesota Statutes 
I 990, section 207 A.0 I. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 45 and nays 10, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. J.E. 
Berglin 
Brataas 
Davis 
Finn 
Flynn 
Frederickson. D.J. 

Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Mehrkens 
Johnson. J.B. Merriam 
Johnston Metzen 
Kroening Mondale 
Langseth Morse 

Those who voted in the negative were: 
Belanger 
Benson. D. D. 

Bernhagen 
Chmielewski 

Cohen 
Dicklich 

Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgou 
Renneke 

Frank 
Johnson. D.J. 

Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

McGowan 
Pogemiller 

So the bill, as amended, was repassed and its title was agreed co. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 2:00p.m., Tuesday, 
February 18, 1992. The motion prevailed. 
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SIXTY-SEVENTH DAY 

St. Paul, Minnesota, Tuesday, February 18, 1992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rabbi Stacy Offner. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

The President declared a quorum present. 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Belanger and Waldorf were excused from the Session of today. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the 
Senate: Department of Human Services, Annual Report, I 992; Minnesota 
Sentencing Guidelines Commission, 1992; Department of Transportation, 
Rail User Loan Guarantee Program, 1992; Minnesota Public Utilities Com
mission, Electricity from Landfill Gas, 1992; Metropolitan Council, 
Regional Parks Operation and Maintenance Grants, 1992; Metropolitan 
Council, Annual Report, 1991; Metropolitan Council, Work Program and 
Budget, 1992; Department of Public Safety, Minnesota Emergency Response 
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Plan for High-Level Radioactive Waste Transportation Accidents/Incidents; 
Advisory Committee on Organ and Tissue Transplants, Annual Report, 
I 992; Department of Human Services, Alcohol and Drug Abuse Funds, 
1991; Minnesota Public Utilities Commission, Implementation of Minne
sota's Competitive Telephone Statutes, 1992; Department of Public Safety, 
Alcohol and Other Drug Abuse Strategy, 1992; Department of Human 
Services, Telephone Assistance Plan Program, 1991; Department of Admin
istration, Cost Analysis for the Lease of Space for the Department of Trade 
and Economic Development, 1991; Department of Health, Nursing Home 
Regulation, Recommendations for Change, 1992; State Board oflnvestment, 
Annual Report, 1991; Department of Health, Effect of the Nursing Home 
Moratorium, I 992; Minnesota Cold Weather Resource Center, Annual 
Report, I 99 I; Department of Health, Maternal and Child Health Block 
Grant Services, I 992; University of Minnesota, Student Study Abroad, 
I 992; State Auditor of Minnesota, Revenues, Expenditures, and Debt of 
the Cities in Minnesota, 1990; Department of Administration, Interim 
Report, Time and Cost of a Framework for an Integrated Infrastructure 
Management System, 1991; Department of Public Safety, Minnesota Crime 
Victims Reparations Board, Annual Report, I 99 I; Department of Admin
istration, State Licensing Data: Report and Recommendations, 1992; Pol
lution Control Agency, Analysis and Recommendations for Regionalization, 
1992; Department of Health, Subacute Care in Minnesota Health Care 
Facilities, I 989; Department of Human Services, Chemical Dependency 
Treatment Accountability Plan, I 992; Department of Public Safety, Head 
Start Transportation Study, 1992; Department of Commerce and the Min
nesota Pollution Control Agency, Petroleum Tank Release Clean-up Pro
gram, I 992; Minnesota Board on Aging, Resident and Family Advisory 
Council, Education Program, 1992; Department of Public Safety, Worthless 
Checks Used for Payment of Motor Vehicle Registration Taxes, 1992; Pol
lution Control Agency, Sulfur Emissions and Disposition in Minnesota, 
Biennial Report, 1990; Department of Jobs and Training, Community-Based 
Services Division, Youth Employment and Training Programs, 1991; 
Department of Employee Relations, Local Government Pay Equity Com
pliance Report, 1992; Pollution Control Agency, Minnesota Vehicle Inspec
tion Program, I 99 I; University of Minnesota, Access for Students with 
Disabilities, 1992; Department of Natural Resources, E. E. C. 2000: A Study 
of Environmental Education Centers, I 992; State Board of Investment, 
External Money Management, 1991; Minnesota State Council on Disability, 
Annual Report, 1991; Department of Trade and Economic Development, 
Advantage Minnesota; Department of Trade and Economic Development, 
International Partnership Program, 1992; Department of Trade and Eco
nomic Development, Program of Hong Kong Investment in Minnesota, 1992; 
Department of Commerce, Use of the Interstate Compact Clause in State 
Regulation of Insurance. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

January 16, 1992 
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I have vetoed and am returning Chapter 364, Senate File 1598/House File 
1731. a bill relating to elections. 

For years Minnesota has taken pride in having the nation's highest voter 
turnout. And that high turnout rate is no accident. We teach the importance 
of participation in our schools. sponsor statewide voter turnout campaigns, 
and have eased procedural requirements with election day registration. The 
creation of a presidential primary is simply the latest step in the continuing 
effort to expand voter participation in Minnesota's electoral process. 

This policy of promoting voter participation has produced outstanding lead
ers in both political parties, and given us a national reputation for open, 
effective government. The presidential primary continues that process. The 
bill repealing it takes us back in the opposite direction. Because I believe 
that each of us in elected government has an obligation to maximize the 
opportunity for the average voter to participate in government decisions. I 
am vetoing Chapter 364 which would cancel the 1992 presidential primary. 

Whatever can be said about the caucus system in theory, in practice it has 
drawn an average participation of about 3% of Minnesota voters. This is 
simply too small a pool to determine such critical decisions as Minnesota's 
position on candidates for President of the United States. By the most 
conservative estimates, the primary will increase that participation 15 - 20 
times over. That alone is reason enough to reject legislation cancelling the 
primary. 

I recognize that some communities have expressed concern about the cost 
of conducting the primary. But the cost of this election is no greater than 
the cost of any other - no greater than the cost of mayoral, school board, 
or general elections, no greater than the cost of bond referendums. If cost 
is sufficient reason to cancel this election, it is sufficient reason to cancel 
any election. And that is not in the public interest. 

Many communities have already included the cost of the primary in their 
levy. However. having to manage an extremely tight state budget in difficult 
economic times, I understand the burden that any additional expenditure 
places on Minnesota counties, cities and townships. Provided that it is part 
of an overall balanced budget, I would be willing to support legislation that 
would permit the state to ease this burden by sharing a portion of the cost 
of conducting the primary. 

The remaining arguments raised against the primary are not persuasive. It 
is not true that the primary is a mere beauty contest. While Democrat 
delegates will not be bound by its results because of their party rules, 
Republican delegates are legally bound to cast their votes in accordance 
with the primary's result. Even on the Democrat side, the results will have 
significant influence. It is inconceiveable to me that Minnesota's delegates 
to a Democratic National Convention would cast their votes for a candidate 
different from the one endorsed by their own party members in an open, 
statewide primary. 

The reluctance of some individuals to declare their party affiliation is a 
reality, and an understandable one. But it is not an argument against holding 
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a primary. A voter who signs up at a party precinct caucus makes every 
bit as public a declaration of party affiliation as a voter who registers at a 
primary. Moreover. analysis of the polling data shows that those who affiliate 
with political parties have little problem with party declaration. The prin
cipal objection comes from independents - and that it is entirely appropriate. 
They have, after all. chosen not to affiliate with either party. But it is equally 
appropriate that the decision on party nominees should be reserved for those 
who have made a decision to affiliate with a party. By choosing to decline 
party affiliation independents choose to bypass the nominating phase of the 
election process. But they normally play a decisive role in the general 
election. The bottom line is that the primary does not force a party dec
laration on anyone unwilling to make it. This is the same system used in 
more than thirty other states, and it has served the public well for many 
years. 

Cancelling the primary represents exactly the opposite of what our electoral 
system has stood for for many decades. I want Minnesota's electoral decisions 
to be made by the many. not by the few, and am therefore vetoing Chapter 
364. 

Sincerely, 
Arne H. Carlson, Governor 

Mr. Moe. R.D. moved that S.F. No. !598 and the veto message thereon 
be laid on the table. The motion prevailed. 

January I 7, I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

I have vetoed Chapter 361, Senate File 1612/House File 1758. the legislation 
removing the time limit on work readiness benefits. 

The work readiness program was established in 1985 to extend benefits 
similar to General Assistance to able-bodied individuals who would oth
erwise be ineligible for General Assistance payments. In the 199 I session, 
both houses of the Minnesota Legislature voted by large margins to set the 
duration of the program at five months. 

Chapter 361. Senate File 1612/House File 1758 would extend that eligibility 
for an additional three months at a short term cost of $3.4 million. It is 
important to recognize that this is only a short term cost because, while 
the bill would expire on the first of May, it has been described by its advocates 
as a mechanism to extend benefits until the Legislature returns and can 
reconsider the issue in February. At that time, the Legislature would have 
the opportunity to consider making the extension permanent, or extending 
benefits to I 2 months, as was done briefly in the fall of I 990. This bill is 
simply the first part of a larger effort, the costs of which are difficult to 
estimate but would likely be extremely significant. 

The basic problem with the approach taken in Chapter 361 is that it increases 
benefits without providing any mechanism to finance the cost of the increase. 
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And the state has no source of funds from which to finance those increases. 
The projected fiscal year 1993 shortfall now stands at $340 million. The 
reserve fund has been exhausted, and the cash flow account is decreasing 
so rapidly that Minnesota will be forced to short term borrow as early as 
April 1992. Every dollar put into this program will have to be cut from 
another program - in education, health care, housing, etc. - when the budget 
is ultimately balanced at the end of this legislative session. There is no net 
gain in benefits - simply a shift from one group to another. This bill focuses 
only on the group being benefitted and leaves the issue of who will surrender 
benefits unresolved. This is an unacceptable way to make policy in a time 
of strained financial resources, and no matter what the cause, the Legislature 
cannot continue to pass bills which add to the cost of government services 
without providing any mechanism to finance them. 

This situation did not have to arise. I made clear from the outset that a 
critical issue on this bill, and all other spending bills, would be whether 
the Legislature provided a financing mechanism along with the benefit 
increase. It had an opportunity to do that, when it considered an amendment 
to finance the benefit increase from funds carried over in the legislative 
reserve account. That amendment was voted down on what amounted to a 
party line vote. The bill was sent to my desk as an unfunded expenditure, 
and I have no responsible course of action but to veto it. 

A second issue that merits comment is the failure of the bill to address any 
of the obvious weaknesses in the current program. Although the program 
is entitled "work readiness", it does little to assist in making the recipients 
work ready. It provides no job training that would make its applicants more 
job competitive. In some counties, recipients do receive counseling on 
resume writing and interview skills. That counseling does have some value. 
But it does not address the fundamental skill deficiencies that render many 
of its recipients poor employment prospects. 

There probably will never be complete agreement on the proper eligibility 
period for a program of this type. But in the 1991 session, the Legislature 
reached a broad consensus on the appropriateness of a five month eligibility 
term, and we simply do not have the resources to change that decision now. 
Should the Legislature choose to revisit this issue in February, providing 
a way to finance any proposed changes so they can fit within the context 
of a balanced budget will obviously be a critical issue. In the interim, any 
one exhausting work readiness eligibility will remain eligible for food 
stamps, general assistance medical care, subsidized housing, and any county 
benefits that may apply. Those who lose jobs are eligible for up to 26 weeks 
of unemployment compensation, and anyone exhausting benefits may seek 
to be reclassified as eligible under general assistance. 

For the reasons stated above, I have vetoed and am returning Chapter 361, 
Senate File I 6 I 2/House File I 758. 

Sincerely, 
Arne H. Carlson, Governor 

Mr. Moe, R.D. moved that S.F. No. 1612 and the veto message thereon 
be laid on the table. The motion prevailed. 

January 17, I 992 
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The Honorable Jerome M. Hughes 
President of the Senate 

Dear Senator Hughes: 

5663 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F Nos. 11, 1562, 1621 
and 1622. 

Warmest regards, 
Arne H. Carlson. Governor 

January 23, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F 
No. 
11 

1621 
1622 
1562 

H.F 
No. 

Session Laws 
Chapter No. 

359 
360 
362 
363 

Time and 
Date Approved 

1992 
I :5 I p.m. January 17 
2:48 p.m. January I 7 
2:38 p.m. January 17 
2:45 p.m. January 17 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Date Filed 
1992 

January 17 
January 17 
January 17 
January I 7 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F No. 692: A bill for an act relating to the suburban Hennepin regional 
park district; setting the size of the board; removing powers of the Hennepin 
county board to review and veto reserve district budget; amending Minnesota 
Statutes 1990, sections 383B.68, subdivisions I. 3, and 4, and by adding 
a subdivision; and 383B. 73, subdivision I: repealing Minnesota Statutes 
1990. sections 383B.68, subdivision 2; and 383B.69. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, lines 7 to 22, reinstate the stricken language 

Page 5, line 12, delete "/99/" and insert "/992" 
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I 

Page 5. line 14. delete "a special" and insert "the primarr" and delete 
"/991" and insert "/992" 

Amend the title as follows: 

Page I. line 3. delete "removing" 

Page I. delete line 4 

Page I. line 5. delete "reserve district budget;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred under Joint Rule 2.03, together with the commillee 
report thereon, 

S.F No. 342: A bill for an act relating to human services: clarifying 
contested case procedures for applicants for human services licensing; estab
lishing appeal procedures for determinations of maltreatment of minors and 
vulnerable adults: amending Minnesota Statutes I 990. sections 245A.04. 
subdivision 3c: and 256.045, subdivisions I, 4, 6, and by adding a 
subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Health and Human Services, shown in the Journal for April 
17, 1991, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Judiciary". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred for proper reference under Rule 35: 

S.F No. 1692 reports the same back with the recommendation that the 
bill be re-referred as follows: 

S.F No. 1692 to the Commillee on Judiciary. 

Report adopted. 

SECOND READING OF SENATE BILLS 

S.F No. 692 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Marty moved that the names of Messrs. Spear and Cohen be added 
as co-authors to S.F No. 897. The motion prevailed. 

Mr. Benson, D. D. moved that the name of Ms. Johnston be added as a 
co-author to S.F No. 1085. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Vickerman be added as a co
author to S.F No. 1567. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Finn be added as a co
author to S.F No. 1666. The motion prevailed. 

Ms. Johnson, J.B. moved that the name of Mr. Moe, R.D. be added as 
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a co-author to S.F. No. 1685. The motion prevailed. 

Mr. McGowan moved that the name of Mr. Lessard be added as a co
author to S.F. No. 1692. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Chmielewski be added as a co
author to S.F. No. 1702. The motion prevailed. 

Mr. Lessard moved that the names of Messrs. Metzen, Stumpf, Davis 
and Mrs. Adkins be added as co-authors to S.F. No. 1703. The motion 
prevailed. 

Mrs. Benson, J.E. moved that the names of Messrs. Frederickson, D.R. 
and Marty be added as co-authors to S.F. No. 1706. The motion prevailed. 

Mr. Stumpf moved that the names of Messrs. Finn and Vickerman be 
added as co-authors to S.F. No. 1707. The motion prevailed. 

Mr. Gustafson moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1728. The motion prevailed. 

Ms. Johnston moved that the name of Mr. Kelly be added as a co-author 
to S.F. No. 1735. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 1736. The motion prevailed. 

Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1743. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1747. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Marty be added as a co
author to S.F. No. 1749. The motion prevailed. 

Mr. Langseth moved that the names of Messrs. Kelly and Novak be added 
as co-authors to S.F. No. 1750. The motion prevailed. 

Mr. Kelly moved that S. F. No. I 021 be withdrawn from the Committee 
on Taxes and Tax Laws and returned to its author. The motion prevailed. 

Mr. Dahl moved that S.F. No. 1702 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Education. The motion 
prevailed. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 95: A Senate resolution commending Roy Armond 
Minter on his retirement from a dedicated and effective teaching and coach
ing career. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 96: A Senate resolution commending Burton 
Sundberg for his many years of dedicated and effective service. 

Referred to the Committee on Rules and Administration. 
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Mr. Morse introduced-

Senate Resolution No. 97: A Senate resolution congratulating Palma 
Hesselgrave of Dakota, Minnesota, on the celebration of her I 00th birthday. 

Referred to the Committee on Rules and Administration. 

Mr. Price introduced-

Senate Resolution No. 98: A Senate resolution congratulating the Wood
bury High School Girls' Swim Team on winning the State Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Laidig introduced-

Senate Resolution No. 99: A Senate resolution extending congratulations 
to the Stillwater Area Chamber of Commerce on the occasion of the I 00th 
anniversary of its incorporation. 

Referred to the Committee on Rules and Administration. 

Mr. DeCramer introduced-

Senate Resolution No. I 00: A Senate resolution congratulating Hugo 
Goehle of Hills, Minnesota, on his retirement. 

Referred to the Committee on Rules and Administration. 

Mr. Hottinger introduced-

Senate Resolution No. IO I: A Senate resolution commemorating the I 25th 
anniversary of the founding of Mankato State University. 

Referred to the Committee on Rules and Administration. 

Mr. Berg introduced-

Senate Resolution No. I 02: A Senate resolution congratulating the Chokio
Alberta High School football team for winning the 1991 Prep Bowl X State 
High School 9-Man Football championship. 

Referred to the Committee on Rules and Administration. 

Mr. Knaak introduced-

Senate Concurrent Resolution No. 8: A Senate concurrent resolution relat
ing to the adoption of a bill of rights for all children in the State of Minnesota. 

Referred to the Committee on Rules and Administration. 

Mr. Kroening moved that S. F. No. 1721 be withdrawn from the Committee 
on Local Government and re-referred to the Committee on Economic Devel
opment and Housing. The motion prevailed. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. No. 1598 and the veto message thereon 
be taken from the table. The motion prevailed. 

S.F. No. 1598: A bill for an act relating to elections; changing the year 
for implementing the presidential primary; amending Minnesota Statutes 
1990, section 207A.0l. 

Mr. Marty moved that S.F. No. 1598 be now reconsidered and repassed, 
the objections of the Governor notwithstanding. pursuant to Article IV, 
Section 23, of the Constitution of the State of Minnesota. 

The question was taken on the adoption of the motion of Mr. Marty. 

The roll was called, and there were yeas 56 and nays 9, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Finn Kroening 
Flynn Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger · Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, J.B. Merriam 
Johnston Metzen 
Kelly Moe, R.D. 

Those who voted in the negative were: 

Bernhagen 
Brataas 

Chmielewski 
Dicklich 

Frank 
Johnson. D.J. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa~ 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Renneke 

Knaak 
Pogemiller 

Rivencss 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Terwilliger 

The motion prevailed. So the bill was repassed and its title was agreed 
to, the objections of the Governor to the contrary notwithstanding. 

CALENDAR 

S.F. No. 1619: A bill for an act relating to crimes; expanding list of 
offenses that result in ineligibility for a pistol permit to include all felonies, 
domestic abuse, and malicious punishment of a child; amending Minnesota 
Statutes I 990, section 624. 713, subdivision I; and Minnesota Statutes I 99 I 
Supplement, section 624. 712, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 6 I and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkms DeCramer Johnson, J.B Metzen 
Beckman Dicklich Johnston Moe. R.D. 
Benson. D.D. Finn Knaak Mondale 
Benson. J.E. Flynn Kroening Morse 
Berg Frank Laidig Novak 
Berglin Frederickson. D.J. Lanpeth Obun 
Bernhagen Frederickson. D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Chmielewski Halberg Lui her Piper 
Cohen Hottinger Marty Pogemiller 
Dah! Hughes McGowan Price 
Davis Johnson. D.E. Mehrkens Ranum 
Day Johmon. D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

[67THDAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mrs. Adkins introduced-

S. F. No. 175 I: A bill for an act relating to motor vehicles; authorizing 
issuance of special license plates for square and round dancers: amending 
Minnesota Statutes 1990, section 168.12, by adding a subdivision. 

Referred to the Committee on Transportation. 

Messrs. Morse and Lessard introduced-

S.F. No. 1752: A bill for an act relating to appropriations; granting an 
extension of time to secure federal matching appropriations for an upper 
Mississippi river environmental education center. 

Referred to the Committee on Finance. 

Messrs. Dahl, Pogemiller, Mses. Ranum and Traub introduced-

S. F. No. 1753: A bill for an act relating to education; authorizing certain 
alternative programs to receive certain additional revenue with certain con
ditions; amending Minnesota Statutes 1991 Supplement, section 126. 23. 

Referred to the Committee on Education. 

Messrs. Finn, Hottinger, Ms. Reichgott, Messrs. Knaak and Neuville 
introduced-

S. F. No. 1754: A bill for an act relating to probate; updating the uniform 
testamentary additions to trusts act; amending Minnesota Statutes 1990, 
section 525.223. 

Referred to the Committee on Judiciary. 

Messrs. Knaak, Waldorf and Cohen introduced-

S.F. No. 1755: A bill for an act relating to local government; allowing 
the city of White Bear Lake to purchase the Manitou Ridge Golf Course 
from Ramsey county; amending Minnesota Statutes I 990, section 383A.07, 
by adding a subdivision. 

Referred to the Committee on Local Government. 
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Messrs. Frederickson. D.R.; Merriam; Johnson, D.E.; Samuelson and 
Neuville introduced-

S.F. No. 1756: A bill for an act relating to civil commitment; authorizing 
new procedures for return of certain patients who are absent from treatment 
facilities without authorization; requiring the commissioner of public safety 
to enable information on absent patients to be entered into the criminal 
justice information system; amending Minnesota Statutes I 990, section 
253B.23, subdivision la; proposing coding for new law in Minnesota Stat
utes, chapter 299C. 

Referred to the Committee on Judiciary. 

Messrs. Riveness. Luther. Stumpf, Hottinger and Davis introduced

S. F. No. 1757: A bill for an act relating to crime; providing for life 
imprisonment without release for persons who commit first degree murder 
involving forcible criminal sexual conduct; amending Minnesota Statutes 
1990, sections 244.05, subdivisions 4 and 5; and 609. 184, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Cohen and Luther introduced-

S. F. No. 1758: A bill for an act relating to state government; department 
of public safety; providing for the appointment of the superintendent of 
criminal apprehension, the chief supervisor of the state patrol, and the state 
fire marshal to fixed terms from lists of candidates submitted by advisory 
committees; establishing the composition of the advisory committees; 
amending Minnesota Statutes 1990, sections 299C.0l, subdivision 2; 
299D.0 I, subdivision I; and 299F.0 I, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Messrs. Renneke; Johnson, D.E.; Mrs. Brataas, Messrs. Belanger and 
Mehrkens introduced-

S.F. No. 1759: A bill for an act relating to health care; providing access 
to affordable health care; regulating coverages; establishing premium sup
plements; initiating health care reform procedures; creating a commission 
and various advisory committees; regulating small employer health benefits; 
establishing revenue mechanisms including appropriations and taxes; appro
priating money; amending Minnesota Statutes 1990, sections 60A.15, sub
division I; l 36A. l 355, subdivisions 2 and 3; 290.01, subdivision 19b; 
l97 .02, by adding a subdivision; and 297. I 3, subdivision I; Minnesota 
Statutes 1991 Supplement, sections 62A.3 I, subdivision I; and 297 .03, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
62E; 62J; 136A; 144; 144A; and 145; proposing coding for new law as 
Minnesota Statutes, chapter 62K; repealing Minnesota Statutes 1990, sec
tions 144.1465; and 144.147, subdivisions I, 2, 3, and 4. 

Referred to the Committee on Health and Human Services. 

Mr. Bertram introduced-

S. F. No. I 760: A bill for an act relating to lawful gambling; authorizing 
expenditures on facilities and activities for persons age 55 or over as a 
lawful purpose; amending Minnesota Statutes 1991 Supplement, section 
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349.12, subdivision 25. 

Referred to the Committee on Gaming Regulation. 

Messrs. Johnson. D.E. and Bernhagen introduced-

S.F No. 1761: A bill for an act relating to regional development com
missions; permitting annual audits by a certified public accountant: amend
ing Minnesota Statutes 1990, section 462.396, subdivision 4. 

Referred to the Committee on Economic Development and Housing. 

Mr. Vickerman introduced-

S.F No. 1762: A bill for an act relating to crimes; creating the felony 
offense of assaulting a protective agent or security guard who is engaged 
in performing occupational duties; amending Minnesota Statutes 1990. sec
tion 609.2231, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Beckman, Vickerman, Ms. Johnson, J.B. and Mr. Hottinger intro
duced~ 

S.F No. 1763: A bill for an act relating to retirement; establishing an 
ambulance service personnel longevity award and incentive program; redi
recting proceeds of a driver's license surtax; amending Minnesota Statutes 
I 991 Supplement, sections 171.06, subdivision 2b; 353D.0 I, subdivision 
2; 353D.02; 353D.03; 353D.05, subdivisions I and 3; and 353D.06; pro
posing coding for new law as Minnesota Statutes, chapter 356B; repealing 
Minnesota Statutes I 991 Supplement, sections 353D.0 I, subdivisions I a 
and lb; 353D.021; 353D.031; 353D.051; and 353D.091; and Laws 1991, 
chapter 291, article 19, section 11. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S. F No. 1764: A bill for an act relating to insurance; homeowners; reg
ulating nonrenewals, reductions in the limits of coverage, or elimination of 
coverage; amending Minnesota Statutes 1990, section 6SA.29, subdivision 
8. 

Referred to the Committee on Commerce. 

Messrs. Finn, Sams, Bertram, Samuelson and Lessard introduced-

S. F No. 1765: A bill for an act relating to lawful gambling; establishing 
a new class of license for organizations with less than$ 10,000 gross bingo 
receipts in a year; imposing limits on holders of the license; directing the 
lawful gambling control board to simplify record keeping requirements for 
organizations not required to use numbered bingo cards; amending Min
nesota Statutes 1990, sections 349. 16, subdivisions 2 and 6; 349.18, by 
adding a subdivision; and 349. 19, subdivision I; Minnesota Statutes 1991 
Supplement, sections 349.15; and 349.165, subdivisions I and 3. 

Referred to the Committee on Gaming Regulation. 
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Mr. Finn introduced-

S. F No. 1766: A bill for an act relating to Hubbard county; authorizing 
the private sale of certain land which was exchanged for tax-forfeited land. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Larson and Langseth introduced-

S.F No. 1767: A bill for an act relating to highways; changing description 
of a route in the state highway system. 

Referred to the Committee on Transportation. 

Mr. Laidig introduced-

S.F No. 1768: A bill for an act relating to crimes; requiring the court to 
order sentences to run consecutively for crimes committed by inmates at 
state correctional facilities; proposing coding for new law in Minnesota 
Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S. F No. 1769: A bill for an act relating to taxation; repealing the local 
option sales tax; abolishing the local government trust fund; amending 
Minnesota Statutes 1991 Supplement, sections 3.862, subdivisions 2 and 
3; 273.1398, subdivision 7; 297A.21 I, subdivision 3; 297A.24, subdivision 
I; 297 A.259; 297 A.44, subdivision I; 297 A.45, subdivisions 2, 3, and 4; 
and 4 77 A. 03, subdivision I; repealing Minnesota Statutes 1991 Supplement, 
sections 16A.7 I I; 273.1381; 297 A.021; 297 A.14, subdivision 3; 297 A.24, 
subdivision 2; 297 A.44, subdivision 4; 2978.09, subdivision 3; and 
477 A.0 14, subdivision I a; and Laws 1991, chapter 291, article 2, sections 
3, 4, and 17. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Frank introduced-

S.F No. 1770: A bill for an act relating to metropolitan government; 
providing a name for the transportation accessibility advisory committee; 
amending Minnesota Statutes 1990, section 473.386, subdivisions 2 and 3. 

Referred to the Committee on Metropolitan Affairs. 

Mr. Metzen introduced-

S.F No. 1771: A bill for an act relating to education; providing fund 
balance limit exceptions and levy and aid adjustments to the South St. Paul 
school district. 

Referred to the Committee on Education. 

Mr. Neuville introduced-

S. F No. 1772: A bill for an act relating to state lands; authorizing the 
conveyance or release of a state easement in Faribault. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Gustafson introduced-

S.F. No. 1773: A bill for an act relating to cities; permitting the appoint
ment of citizen budget advisory committees; proposing coding for new law 
in Minnesota Statutes, chapter 471. 

Referred to the Committee on Local Government. 

Ms. Johnson, J.B.; Messrs. Johnson. D.J.; Moe. R.D. and Marty intro
duced-

S. F. No. 1774: A bill for an act relating to energy; providing incentives 
for the use of renewable sources of electric energy; exempting wind energy 
conversion systems from sales taxation; amending Minnesota Statutes 1990, 
section 297 A.25, by adding a subdivision. 

Referred to the Committee on Energy and Public Utilities. 

Messrs. Davis. Sams, Mrs. Adkins, Ms. Piper and Mr. DeCramer intro
duced-

S.F. No. 1775: A bill for an act relating to retirement; establishing an 
ambulance service personnel longevity award and incentive program; redi
recting proceeds of a driver's license surtax; amending Minnesota Statutes 
1991 Supplement, sections 171.06, subdivision 2b; 353D.0 I, subdivision 
2; 353D.02; 353D.03; 353D.05, subdivisions I and 3; and 353D.06; pro
posing coding for new law as Minnesota Statutes, chapter 356B; repealing 
Minnesota Statutes 1991 Supplement. sections 353D.01, subdivisions la 
and lb; 353D.021; 353D.031; 353D.051; and 353D.091; and Laws 1991, 
chapter 29 I, article 19, section 11. 

Referred to the Committee on Governmental Operations. 

Mr. DeCramer introduced-

S.F. No. 1776: A bill for an act relating to education; increasing the 
maximum general education revenue generated by certain alternative high 
school program pupils; clarifying the required number of school days in 
the school year; amending Minnesota Statutes 1990, section 120. IO I, sub
division 5; Minnesota Statutes 1991 Supplement, sections 120.101, sub
division 5b; and 124.19, subdivisions I. I b, and 7. 

Referred to the Committee on Education. 

Mr. Samuelson introduced-

S.F. No. 1777: A bill for an act relating to the town of Lake Edward; 
providing for withdrawal from watershed districts. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Laidig introduced-

S.F. No. 1778: A resolution memorializing Congress to refrain from 
imposing upon the states' constitutional authority to regulate traffic and 
motor vehicle safety within their respective boundaries. and specifically, 
to refrain from mandating the passage of state laws requiring the use of 
motorcycle helmets, safety belts, and child restraint systems. 

Referred to the Committee on Transportation. 
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Messrs. Knaak and Kelly introduced-

S.F. No. 1779: A bill for an act relating to the environment; pesticides; 
requiring that notice be given before application of a pesticide in surface 
waters of the state; proposing coding for new law in Minnesota Statutes, 
chapter 188. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Marty introduced-

S.F. No. 1780: A bill for an act relating to retirement; St. Paul fire 
department relief association; authorizing the payment of benefits to sur
viving former spouses of certain members. 

Referred to the Committee on Governmental Operations. 

Mrs. Adkins introduced-

S.F. No. 1781: A bill for an act relating to taxation; property; exempting 
the city of Otsego from levy limits. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Berglin introduced-

S.F. No. 1782: A bill for an act relating to human services; clarifying 
and expanding restrictions on·giving away assets or income to gain eligibility 
for medical assistance; requiring an institutionalized spouse on medical 
assistance to use available income and assets for health care and personal 
needs; permilling medical assistance liens against real property; prohibiting 
trust clauses that make trust assets unavailable to a beneficiary if the ben
eficiary becomes eligible for medical assistance; amending Minnesota Stat
utes 1990, sections 2568.059, subdivision 5; 2568.0595, subdivision I; 
2568.15, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 50 I B. 

Referred to the Committee on Health and Human Services. 

Messrs. Waldorf, Hottinger, Mses. Johnson, J.B. and Johnston intro
duced-

S.F. No. 1783: A bill for an act relating to human services; exempting 
from licensure accredited Montessori prekindergarten programs; amending 
Minnesota Statutes 1991 Supplement, section 245A.03, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Waldorf introduced-

S.F. No. 1784: A bill for an act relating to motor vehicles; adding vehicles 
to classic car category for vehicle registration purposes; amending Min
nesota Statutes 1991 Supplement, section 168.10, subdivision I b. 

Referred to the Committee on Transportation. 

Mr. Luther introduced-

S.F. No. 1785: A bill for an act relating to education; modifying the 
computation for capital expenditure facilities revenue; amending Minnesota 
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Statutes 1990, section I 24.243, subdivision 2. 

Referred to the Committee on Education. 

Mr. Frederickson, D.R. introduced-

S.F. No. 1786: A bill for an act relating to education; modifying the fund 
balance reduction; providing for a retroactive effective date; amending Min
nesota Statutes I 990, section l 24A.26, by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Benson, D.D. introduced-

S.F. No. 1787: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited lands that border public water in Fillmore county. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau, Mr. Neuville, Ms. Johnston and Mr. McGowan intro
duced-

S.F. No. 1788: A bill for an act relating to child witnesses; expanding the 
circumstances under which special arrangements may be made for taking 
testimony from child witnesses in court proceedings; amending Minnesota 
Statutes 1990, section 595.02, subdivision 4. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 1789: A bill for an act relating to health; extending the deadline 
for commencing construction of a nursing home project that was granted a 
nursing home moratorium exception; amending Minnesota Statutes 1990, 
section 144A.073, subdivision 3a. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 1790: A bill for an act relating to housing; modifying requirements 
for lead education, assessment, screening, and abatement; transferring rule 
authority from the commissioner of the pollution control agency to the 
commissioner of health; establishing a lead abatement account in the housing 
development fund; creating a lead abatement and training program; estab
lishing a lead abatement program; creating a lead fund; establishing a lead 
abatement fee on petroleum storage tanks; establishing a paint tax; providing 
penalties; amending Minnesota Statutes I 990, sections 144.871. subdivi
sions 6, 8, and by adding subdivisions; 144.872, subdivisions I, 2, 4, and 
by adding a subdivision; 144.873, subdivisions 2 and 3; 144.876; and 
144.878, subdivision 2, and by adding a subdivision; Minnesota Statutes 
1991 Supplement, sections 144.871, subdivision 2; 144.873, subdivision 
I; 144.874, subdivisions I and 12; and 462A.05, subdivision !Sc; proposing 
coding for new law in Minnesota Statutes, chapters I !SC; and 268; proposing 
coding for new law as Minnesota Statutes, chapter 297E; repealing Min
nesota Statutes 1990, sections I 16.51; 116.52; I 16.53, subdivision I; and 
144.878, subdivision 4. 

Referred to the Committee on Health and Human Services. 
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Mr. Marty. Ms. Ranum and Mr. Spear introduced-

S.F. No. 1791: A bill for an act relating to criminal justice; providing 
gender balance on the sentencing guidelines commission; amending Min
nesota Statutes 1991 Supplement, section 244.09, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Messrs. Waldorf. Stumpf and Pogemiller introduced-

S.F. No. 1792: A bill for an act relating to retirement; public employees 
police and fire fund; modifying member and employer contribution rates 
to reflect actuarial funding requirements; amending Minnesota Statutes 
1990, section 353.65, subdivisions 2 and 3. 

Referred to the Committee on Governmental Operations. 

Messrs. Waldorf and Morse introduced-

S.F. No. I 793: A bill for an act relating to retirement; legislators and 
elective state officers retirement plans; establishing a retirement fund for 
each plan; establishing concurrent employer retirement contributions for 
each plan; establishing special additional employer contribution for each 
plan: transferring a portion of an existing appropriation; appropriating 
money; amending Minnesota Statutes 1990, sections 3A.03; 3A. J 1, sub
division I; and 352C.09. subdivision I, and by adding subdivisions; pro
posing coding for new law in Minnesota Statutes, chapters 3A and 352C; 
repealing Minnesota Statutes 1990, sections 3A.02, subdivision 3; and 
352C. IO. 

Referred to the Committee on Governmental Operations. 

Mr. Waldorf introduced-

S.F. No. 1794: A bill for an act relating to state government; appointments 
of department heads and members of administrative boards and agencies; 
clarifying procedures and requirements; amending Minnesota Statutes 1990, 
sections 15.0575, subdivision 4; 15.06, subdivision 5; and 15.066, sub
division 2. 

Referred to the Committee on Governmental Operations. 

Mr. Samuelson introduced-

S.F. No. I 795: A bill for an act relating to education; technical and 
community colleges; authorizing bonds for construction of buildings at the 
joint campus of the technical and community colleges at Brainerd; appro
priating money. 

Referred to the Committee on Finance. 

Mrs. Benson, J.E.; Messrs. Larson; Frederickson, D.R. and Terwilliger 
introduced-

S.F. No. 1796: A bill for an act relating to health care; providing access 
to affordable health care; regulating coverages; establishing premium sup
plements; initiating health care reform procedures; creating a commission 
and various advisory committees; regulating small employer health benefits; 
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establishing revenue mechanisms including appropriations and taxes; appro
priating money; amending Minnesota Statutes 1990, sections 60A.15, sub
division I; 136A.1355, subdivisions 2 and 3; 290.01, subdivision 19b; 
297 .02, by adding a subdivision; and 297. 13, subdivision I; Minnesota 
Statutes 1991 Supplement, sections 62A.31, subdivision I; and 297.03, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
62E; 62J; 136A; 144; 144A; and 145; proposing coding for new law as 
Minnesota Statutes, chapter 62K; repealing Minnesota Statutes I 990, sec
tions 144.1465; and 144.147, subdivisions I, 2, 3, and 4. 

Referred to the Committee on Health and Human Services. 

Mses. Berglin and Piper introduced-

S.F. No. 1797; A bill for an act relating to health; updating dates, clarifying 
ambiguous and inconsistent provisions, and explaining the effect of delayed 
appropriations in the 1991 health care access legislation, if the governor's 
veto is overridden; amending Laws 1991, chapter 335, article 8, section 
10; proposing coding for new law in Minnesota Statutes, chapter 62K. 

Referred to the Committee on Health and Human Services. 

Mr. Neuville, Ms. Johnston, Mrs. Benson, J.E. and Mr. Laidig intro
duced-

S.F. No. 1798: A bill for an act relating to crimes; expanding the crime 
of second degree murder to include certain deaths caused by domestic 
assault; amending Minnesota Statutes 1990, section 609. 19. 

Referred to the Committee on Judiciary. 

Mr. Neuville, Mrs. Pariseau, Ms. Olson, Messrs. Terwilliger and Day 
introduced-

S.F. No. 1799: A bill for an act relating to children; authorizing criminal 
background checks of professional and volunteer child care providers; estab
lishing procedures for the sharing of criminal record data with child care 
employers; protecting privacy rights of subjects of the background checks; 
proposing coding for new law in Minnesota Statutes, chapter 299C. 

Referred to the Committee on Judiciary. 

Mr. Neuville. Mrs. Pariseau, Messrs. Mehrkens and Day introduced

S.F. No. 1800: A bill for an act relating to education; providing for a 
transportation levy for late activity buses and a levy adjustment; amending 
Minnesota Statutes 1990, section 275.125, by adding a subdivision. 

Referred to the Committee on Education. 

Messrs. Hottinger, Solon, Metzen, Belanger and Samuelson introduced-

S.F. No. 1801: A bill for an act relating to commerce; motor vehicle sale 
and distribution; regulating payments upon franchise termination, cancel
lation, or nonrenewal; amending Minnesota Statutes 1990, section 80E.09, 
subdivision I. 

Referred to the Committee on Commerce. 
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Mr. Knaak introduced-

S.E No. 1802: A bill for an act relating to telephones; allowing telephone 
companies to offer caller identification service to its subscribers; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Referred to the Committee on Energy and Public Utilities. 

Mr. Chmielewski introduced-

S. E No. 1803: A bill for an act relating to cemeteries; providing for 
burials in the winter season; proposing coding for new law in Minnesota 
Statutes, chapter 306. 

Referred to the Committee on Veterans and General Legislation. 

Ms. Traub and Mr. Luther introduced-

S.E No. 1804: A bill for an act relating to occupations and professions; 
requiring locksmiths and keymakers to be licensed; providing penalties; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 326. 

Referred to the Committee on Commerce. 

Ms. Traub and Mr. Kelly introduced-

S.E No. 1805: A bill for an act relating to human services; requiring 
reporting of legally blind persons to Minnesota state services for the blind 
and visually handicapped; proposing coding for new law in Minnesota 
Statutes, chapter 248. 

Referred to the Committee on Health and Human Services. 

Mrs. Pariseau, Messrs. Berg and Johnson, D.E. introduced-

S.E No. 1806: A bill for an act relating to lawful gambling; authorizing 
expenditure of net gambling profits on noncash awards to organization 
members and other persons for donations of blood and other community 
service; amending Minnesota Statutes I 99 I Supplement, sections 349.12, 
subdivision 25; and 349.154, subdivision 2. 

Referred lo the Committee on Gaming Regulation. 

Mr. Mondale introduced-

S.E No. 1807: A bill for an act relating to public safety; enhancing 
penalties for certain repeat harassment offenses; increasing role of prosecutor 
in seeking restitution for victims of crime; requiring consideration of fact 
that victim is a stranger as aggravating factor under the sentencing guide
lines; amending Minnesota Statutes 1990, sections 609. 746, subdivision 2; 
61 IA.034; and 61 IA.04, subdivisions I and la. 

Referred to the Committee on Judiciary. 

Mr. Mondale introduced-

S.E No. 1808: A bill for an act relating to assaults; providing for the 
establishment of a homicide investigation and tracking system within the 
bureau of criminal apprehension; creating a domestic abuse data system; 
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providing for restitution under orders for protection; providing for statewide 
enforcement and verification of orders for protection; classifying the resi
dence address and telephone number in driver's license and motor vehicle 
registration records as private data; appropriating money; amending Min
nesota Statutes 1990, sections 13.69, subdivision I; 299C.09; 299C. 10; 
299C. I I; 299C. I 2; and 5 I 8B.01, subdivision 13, and by adding a subdi
vision; and Minnesota Statutes I 991 Supplement, section 5 I 8B.0 L sub
divisions 4 and 6; proposing coding for new law in Minnesota Statutes. 
chapter 299C; repealing Minnesota Statutes 1990, sections 168.346; and 
171.12, subdivision 7. 

Referred to the Committee on Judiciary. 

Mr. Mondale introduced-

S.E No. 1809: A bill for an act relating to civil actions; providing for 
immunity and dismissal of actions against individuals arising out of the 
exercise of certain constitutional rights in governmental proceedings; pro
posing coding for new law as Minnesota Statutes, chapter 554. 

Referred to the Committee on Judiciary. 

Mr. Mondale, Ms. Pappas and Mr. Novak introduced-

S.E No. 1810: A bill for an act relating to metropolitan government; 
providing for additional uses for light rail transit property; proposing coding 
for new law in Minnesota Statutes, chapter 473. 

Referred to the Committee on Transportation. 

Mses. Pappas, Traub, Ranum and Flynn introduced-

S. E No. 1811: A resolution memorializing Congress to propose an amend
ment to the Budget Enforcement Act of I 99 I, allowing for transfers of 
savings in the military account to the domestic budget. 

Referred to the Committee on Health and Human Services. 

Mses. Johnson, J.B. and Traub introduced-

S.E No. 1812: A bill for an act relating to violence; establishing a state 
violence prevention advisory council; requiring a community violence pre
vention task force to be established in school districts within the community 
education program; authorizing revenue for community violence prevention 
programs; appropriating money; proposing coding fornew law in Minnesota 
Statutes, chapters 8; 121; and 124. 

Referred to the Committee on Education. 

Ms. Traub introduced-

S.E No. 1813: A bill for an act relating to education; allowing children 
to attend school for 30 days without participating in early childhood devel
opmental screening; allowing parents to decline to provide certain infor
mation without penalty; adding health history as an optional screening 
component; adding height and weight as a required component; amending 
Minnesota Statutes 1991 Supplement, section 123.702, subdivisions I, la, 
and lb. 
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Referred to the Committee on Education. 

Ms. Traub introduced-

S.F. No. 1814: A bill for an act relating to education; requiring a study 
of health needs of students; appropriating money. 

Referred to the Committee on Education. 

Ms. Traub, Mr. Dahl and Ms. Johnson, J.B. introduced-

S.F. No. 1815: A bill for an act relating to education; requiring school 
districts to develop and implement violence prevention programs; requiring 
in-service education for all district staff; establishing a violence prevention 
and sexual harassment curriculum resource center; reserving general edu
cation and early childhood family education revenue for in-service education 
for violence prevention programs; increasing the general education formula 
allowance; increasing the early childhood family education allowance; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tions 124.2711, subdivisions I and 4; I 24A.22, subdivision 2; I 24A.29, 
subdivision I; and 126. 70, subdivisions I and 2a; proposing coding for new 
law in Minnesota Statutes, chapter 121. 

Referred to the Committee on Education. 

Ms. Berglin introduced-

S.F. No. 1816: A bill for an act relating to health; extending the approval 
expiration date for the moratorium exception process; modifying property 
reimbursement for homes granted a moratorium exception; amending Min
nesota Statutes I 990, sections 144A.073, subdivision 3; and 256B.43 I, by 
adding a subdivision; repealing Laws 1991, chapter 292, article 4, section 
77, subdivision 9. 

Referred to the Committee on Health and Human Services. 

Mses. Berglin and Piper introduced-

S.F. No. 1817: A bill for an act relating to human services; establishing 
a hold-harmless provision concerning the property-related rate for nursing 
homes; authorizing the recognition of debt from sales occurring after May 
22, 1983; establishing a repair and maintenance rate; establishing an equity 
incentive for major additions and replacements; establishing a nursing home 
valuation process; appropriating money; amending Minnesota Statutes 1990, 
section 256B.43 I, by adding subdivisions. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 1818: A bill for an act relating to child support; prohibiting 
downward deviations from the child support guidelines; allocating savings 
for county child support enforcement administrative costs; amending Min
nesota Statutes 199 I Supplement, section 5 I 8.55 l, subdivision 5. 

Referred to the Committee on Health and Human Services. 
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Mr. Dahl introduced-

S.F. No. 1819: A bill for an act relating to retirement: changing provisions 
governing reduced annuities from the public employees retirement associ~ 
ation due to reemployment of annuitants; amending Minnesota Statutes 
1990, section 353.37, subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Hottinger, Vickerman, Sams, Bertram and Berg introduced

S.F. No. 1820: A bill for an act relating to workers' compensation; reg-
ulating benefits. providers. dispute resolution, and insurance: imposing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions I 5A.083, subdivision 7; 79 .095; 79.251, subdivision 4; 79.252, sub
divisions I and 3; 79.61, subdivision I; 175 .007; 176.0 I I, subdivisions 3, 
11 a, 18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, 
subdivision I a; 176.06 I, subdivision IO, and by adding a subdivision; 
176.081, subdivisions I, 2, and 3; 176.10 I, subdivisions I. 2, 4, 5, 6, 8, 
and by adding subdivisions; 176. 102, subdivisions I, la, 2, 3, 3a, 4, 6, 
7, 9, and II; 176.103, subdivision 3; 176.105, subdivisions I and 4; 
176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, and 21; 176.129, sub
division I 0; 176.130, subdivisions 8 and 9; 176.131, subdivisions I, I a, 
2, 8, and by adding a subdivision; 176.132, subdivisions I, 2, and 3; 
176.135, subdivisions I, I a, 5, 6, and 7; 176. 136, subdivisions I, 2, and 
by adding subdivisions; 176.138; 176.139, subdivision 2; 176. 155, sub
division I; 176.179; 176.181, subdivisions 3 and 7; 176.182; 176.183, 
subdivision I; 176.185, subdivision 5a; 176.191, subdivisions I, 2, 3, and 
4; 176.194, subdivisions 4 and 5; 176.215, by adding a subdivision; 
176.221, subdivisions 3, 3a, 6a, and 7; 176.23 I, subdivision 10; 176.305, 
subdivision I; 176.35 I, subdivision 2a; 176.421, subdivisions I, 6, and 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.83, subdivisions 5, 6, and by adding a subdivision; 176.84, subdivision 
2; l76A.03, by adding a subdivision; 182.666, subdivision 7; 268.08, 
subdivision 3; 353.33, subdivision 5; and 4808.01, subdivisions I and 10; 
proposing coding for new law in Minnesota Statutes, chapter 176; repealing 
Minnesota Statutes 1990, sections 176.011, subdivision 26; 176. IO I, sub
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 3t, and 3u; 176. I 06; 176. 111, subdivision 8a; 176.135, subdivision 
3; and 176.136, subdivision 5. 

Referred to the Committee on Employment. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, February 20, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-EIGHTH DAY 

St. Paul, Minnesota, Thursday, February 20, 1992 

The Senate met at 2:00 p. m. and was called IO order by the President. 

CALL OF THE SENATE 

Mr. Benson, D. D. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Karen Geisendorfer-Lindgren. 

The roll was called, and the following Senators answered to their names: 
Adkins Day Johnson. J.B. Metzen Renneke 
Beckman DeCramer Johnston Moe. R.D. Riveness 
Belanger Dicklich Kelly Mondale Sams 
Benson. D.D. Finn Knaak Morse Samuelson 
Benson. J.E. Flynn Kroening Neuville Solon 
Berg Frank Laidig Novak Spear 
Berglin Frederickson. D.J. Langseth Olson Stumpf 
Bernhagen Frederickson. D.R.Larson Pappas Terwilliger 
Berlram Gustafson Lessard Pariseau Traub 
Bralaas Halberg Luther Piper Vickerman 
Chmielewski Hottinger Many Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson. D.E. Mehrkens Ranum 
Davis Johnson. D.J. Merriam Reichgott 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Waldorf was excused from the Session of today. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1747: A bill for an act relating to employment; modifying pro
visions related to access to employee personnel records: amending Minnesota 
Statutes 1990, sections 181.961, subdivision 2; and 181.962, subdivision 
I. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.E No. 1609: A bill for an act relating to metropolitan affairs; prohibiting 
certain metropolitan airports commission bond proceeds from being used 
to pay down leveraged buy-out debt; amending Minnesota Statutes 1991 
Supplement, section 473.667, subdivision 11. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Economic Development and Housing. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.E No. 1747 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Flynn moved that the name of Mr. Storm be stricken and the name 
of Mr. Laidig be added as a co-author to S.E No. 429. The motion prevailed. 

Ms. Reichgott moved that the name of Mr. Knaak be added as a co-author 
to S.E No. 1740. The motion prevailed. 

Mr. Kelly moved that the name of Mr. Benson, D.D. be added as a co
author to S.E No. 1741. The motion prevailed. 

Mr. Novak moved that his name be stricken as a co-author to S. F. No. 
1750. The motion prevailed. 

Mrs. Adkins moved that the name of Mr. Chmielewski be added as a co
author to S.F. No. 1751. The motion prevailed. 

Mr. Bertram moved that the names of Messrs. Metzen and Lessard be 
added as co-authors to S.F. No. 1760. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Price be added as a co-author 
to S.F. No. 1768. The motion prevailed. 

Mr. Laidig moved that the names of Messrs. McGowan and Bertram be 
added as co-authors to S.F. No. 1778. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Vickerman be added as a co
author to S.F. No. 1782. The motion prevailed. 

Mr. Waldorf moved that the name of Mr. Knaak be added as a co-author 
to S.F. No. 1783. The motion prevailed. 

Mr. Neuville moved that the name of Mr. Vickerman be added as a co
author to S.F. No. 1800. The motion prevailed. 

Mr. Knaak moved that the names of Messrs. Finn, Terwilliger, Gustafson 
and Mrs. Benson, J.E. be added as co-authors to S.F. No. 1802. The motion 
prevailed. 

Mr. Chmielewski moved that the name of Mr. Vickerman be added as a 
co-author to S.F. No. 1803. The motion prevailed. 
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Ms. Traub moved that the name of Mr. Vickerman be added as a co
author to S.F. No. 1805. The motion prevailed. 

Mr. Mondale moved that the name of Ms. Flynn be added as a co-author 
to S.F. No. 1810. The motion prevailed. 

Ms. Traub moved that the name of Mr. Morse be added as a co-author 
to S.F. No. 1813. The motion prevailed. 

Ms. Traub moved that the names of Mr. Spear and Ms. Ranum be added 
as co-authors to S.F. No. 1815. The motion prevailed. 

Messrs. Benson, D.D.; Moe, R.D. and Mrs. Brataas introduced

Senate Resolution No. 103: A Senate resolution commemorating the life 
and work of Robert R. Dunlap. 

Referred to the Committee on Rules and Administration. 

Mr. Larson introduced-

Senate Resolution No. 104: A Senate resolution congratulating 
Christopher P. J. Ness of Detroit Lakes, Minnesota, for receiving the Eagle 
Award. 

Referred to the Committee on Rules and Administration. 

Mr. Larson introduced-

Senate Resolution No. 105: A Senate resolution congratulating Clarence 
W. Peterson on his retirement after 43 years of service to the Lake Region 
Cooperative Electrical Association. 

Referred to the Committee on Rules and Administration. 

Mr. Neuville introduced-

Senate Resolution No. I 06: A Senate resolution recognizing the decla
ration of "Support Your National Guard Month" by the city of Faribault 
and urging Minnesotans to honor the Minnesota National Guard during the 
month of April 1992. 

Referred to the Committee on Rules and Administration. 

Messrs. Benson,, D.D.; Davis and DeCramer introduced-

Senate Resolution No. I 07: A Senate resolution commemorating the I 25th 
anniversary of the founding of the National Grange. the nation's oldest 
general farm organization, and commending the National Grange for its 
accomplishments. 

Referred to the Committee on Rules and Administration. 

Mr. Merriam moved that S.F. No. 1747, on General Orders, be stricken 
and re-referred to the Committee on Judiciary. The motion prevailed. 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 
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GENERAL ORDERS 

[68TH DAY 

The Senate resolved itself into a Committee of the Whole. with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 1666, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Gustafson: 

Page 3. line 9. delete "$25,000" and insert "$15,000" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe. R.D., the report of the Committee of the Whole, 
as kept by the Secretary. was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate for the balance of today's 
Session. The Sergeant at Arms was instructed to bring in the absent 
members. 

Mr. Moe, R. D. moved that S. F. No. 1596 and the veto message thereon 
be taken from the table. The motion prevailed. 

S. F. No. 1596: A bill for an act relating to technical and other corrections 
to the legislative redistricting plan; amending Laws I 991, chapter 246. 

Mr. Pogemiller moved that S. F. No. 1596 be now reconsidered and 
repassed, the objections of the Governor notwithstanding, pursuant to Arti
cle IV, Section 23, of the Constitution of the State of Minnesota. 

The question was taken on the adoption of the motion of Mr. Pogemiller. 

The roll was called, and there were yeas 45 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Hughes 
Johnson, D.J. 

Johnson, J.B. 
Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
Brataas 

Day Johnston 
Frederickson, D.R.Knaak 
Gustafson Laidig 
Halberg Larson 
Johnson, D.E. McGowan 

Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Mehrkens 
Neuville 
Olson 
Pariseau 
Renneke 

Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 

Terwilliger 

The motion prevailed. So the bill was repassed and its title was agreed 
to, the objections of the Governor to the contrary notwithstanding. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate proceed to the Order of Business of 
Introduction and First Reading of Senate Bills. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mses. Berglin. Traub. Piper and Mr. Finn introduced-

S.F. No. 1821: A bill for an act relating to children: establishing a general 
preference for adoption by relatives: amending Minnesota Statutes 1990, 
section 259.28, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Spear and Marty introduced-

S.F. No. 1822: A bill for an act relating to health: establishing a children's 
health care mediator: providing for reporting by parents relying on religious 
or philosophical healing practices and investigation and intervention in cases 
involving a serious health condition; modifying provisions dealing with 
children in need of protection or services and termination of parental rights; 
amending Minnesota Statutes 1990, sections 144.651. by adding a subdi
vision: 260.191. subdivision I; 260.221, by adding a subdivision; and 
626.556, subdivision 10: proposing coding for new law in Minnesota Stat
utes, chapter 145A. 

Referred to the Committee on Judiciary. 

Ms. Johnson. J.B.: Messrs. Merriam, M.orse, Vickerman and Riveness 
introduced-

S.F. No. 1823: A bill for an act relating to government purchasing: requir
ing the state to purchase, use, and require contractors to use packing mate
rials made of renewable resources; proposing coding for new law in 
Minnesota Statutes, chapter I 6B. 

Referred to the Committee on Governmental Operations. 

Messrs. Solon, Samuelson, Day, Ms. Traub and Mr. Hottinger intro-
duced- · 

S.F. No. 1824: A bill for an act relating to health: regulating ionizing 
radiation: delaying the effective date of existing quality assurance rules; 
requiring the adoption of quality assurance rules for the practice of dentistry. 

Referred to the Committee on Health and Human Services. 

Mses. Berglin and Pappas introduced-

S.F. No. 1825: A bill for an act relating to the Minnesota supplemental 
aid program: expanding assistance for mentally ill ~ersons in shared housing: 
amending Minnesota Statutes 1990, section 256D.44, subdivisions 2 and 
3. 
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Referred to the Committee on Health and Human Services. 

Mr. Dicklich introduced-

S.F. No. 1826: A bill for an act relating to education; restricting school 
district levy referenda to the year before the levy increase commences; 
amending Minnesota Statutes I 99 I Supplement, section I 24A.03, subdi
vision 2. 

Referred to the Committee on Education. 

Mr. Davis introduced-

S.F. No. 1827: A bill for an act relating to crimes; authorizing the com
missioner of public safety to suspend the driver's license of a person that 
has been charged with an offense constituting a petty misdemeanor for 
which a guilty plea was entered for failure to appear in court; amending 
Minnesota Statutes 1990, section 169.92, subdivision 4. 

Referred to the Committee on Judiciary. 

Mr. Vickerman, Mrs. Adkins, Messrs. Hottinger, Bernhagen and Renneke 
introduced-

S. F. No. 1828: A bill for an act relating to local planning and zoning; 
providing for the administration of land use controls; defining authority of 
local government units; providing for procedures and records; providing 
penalties; amending Minnesota Statutes 1990, section 473.858, subdivision 
I; proposing coding for new law as Minnesota Statutes, chapter 465A; 
repealing Minnesota Statutes 1990, sections 366.10; 366.11; 366.12; 
366.13;366.14;366.15;366.16:366.17;366.18;366.181;394.21;394.22; 
394.23:394.24;394.25;394.26:394.27;394.28;394.29;394.30;394.301; 
394.312; 394.32: 394.33; 394.34; 394.35; 394.36; 394.36 I; 394.362; 
394. 37; 462.351; 462.352; 462.353; 462.354; 462.355; 462.356; 462.357; 
462.358: 462.3585; 462.359; 462.3595: 462.3597: 462.36; 462.361; 
462.362: 462.363; and 462.364. 

Referred to the Committee on Local Government. 

Messrs. Dahl: Dicklich: Johnson, D.J. and Lessard introduced-

S.F. No. 1829: A bill for an act relating to the environment; changing 
provisions relating to waste tires; appropriating money; amending Minnesota 
Statutes I 990, sections 115A. 90, by adding a subdivision; 115A. 908, sub
division 3; l 15A.912: l 15A.913; and I 15A.914. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Novak, Lessard, Knaak and Dahl introduced-

S.F. No. 1830: A bill for an act relating to water; creating an exemption 
from certain requirements relating to once-through water use permits; 
amending Minnesota Statutes 1990, section I 030.271, subdivision 5. 

Referred to the Committee on Environment and Natural Resources. 
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Ms. Olson, Messrs. Merriam; Frederickson, D.R.; Dahl and Lessard 
introduced-

S.F. No. 1831: A bill for an act relating to the environment; prohibiting 
the sale of petroleum-based sweeping compound; providing penalties; pro
posing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Environment and Natural Resources. 

Mses. Traub, Piper, Flynn, Berglin and Mr. Vickerman introduced

S.F. No. 1832: A bill for an act relating to insurance; accident and health; 
prohibiting termination or reduction of coverage for a fibrocystic condition; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Commerce. 

Messrs. Finn, Marty, Mses. Berglin and Ranum introduced-

S.F. No. 1833: A bill for an act relating to juvenile justice; defining "child 
in need of protection services" and "child abuse"; amending Minnesota 
Statutes 1990, section 260.015, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 260.015, subdivision 2a. 

Referred to the Committee on Judiciary. 

Messrs. Finn, Dahl, Spear and Ms. Ranum introduced-

S.F. No. 1834: A bill for an act relating to driver education; requiring 
driver education courses in public schools and private driver training schools 
to offer at least two hours instruction on abuse of alcohol and drugs; amend
ing Minnesota Statutes 1990, section 171.04, subdivision I. 

Referred to the Committee on Transportation. 

Messrs. Finn; Moe, R.D. and Stumpf introduced-

S.F. No. 1835: A bill for an act relating to public debt; providing for the 
construction of the Northwest Juvenile Training Center; appropriating 
money. 

Referred to the Committee on Health and Human Services. 

Messrs. Kelly, Cohen, Mses. Flynn, Pappas and Mrs. Brataas intro
duced-

S.F. No. 1836: A bill for an act relating to financial institutions; currency 
exchanges; imposing distance limitations and operating restrictions; requir
ing local approval of licenses; amending Minnesota Statutes 1990. sections 
53A.02; 53A.04; and 53A.05. 

Referred to the Committee on Commerce. 

Mr. Morse, Mrs. Benson, J.E.; Messrs. Hottinger, Finn and DeCramer 
introduced-

S.F. No. 1837: A bill for an act relating to retirement; higher education 
individual retirement account plan; amending Minnesota Statutes 1990, 
sections 3548.04, subdivision I; and 3548.05, subdivision I; Minnesota 
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Statutes 1991 Supplement. section 354B.04, subdivision 2; proposing cod
ing for new law in Minnesota Statutes, chapter 354B. 

Referred to the Committee on Governmental Operations. 

Messrs. Hottinger. Beckman, Vickerman, Renneke and Day introduced-

S.F. No. I 838: A bill for an act relating to education; extending interactive 
television levy authority to school districts in economic region nine; amend
ing Minnesota Statutes 1991 Supplement. section 275.125. subdivision I lg. 

Referred to the Committee on Education. 

Mr. Riveness and Ms. Ranum introduced-

S.F. No. 1839: A bill for an act relating to the city of Richfield; providing 
for the application of fiscal disparities to a certain tax increment financing 
district. 

Referred to the Committee on Economic Development and Housing. 

Mr. Riveness and Ms. Ranum introduced-

S.F. No. 1840: A bill for an act relating to education; authorizing inde
pendent school district No. 280, Richfield, to change certain parts of its 
health and safety plan. 

Referred to the Committee on Education. 

Messrs. Mondale; Moe. R.D.; Hottinger; Riveness and Ms. Reichgott 
introduced-

S.F. No. 1841: A bill for an act relating to commerce; consumer protection; 
regulating the sale of dogs and cats by animal distributors; requiring the 
registration of distributors; prescribing penalties; providing remedies: cre
ating a commission on commercial animal facilities and practices; proposing 
coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Commiuee on Commerce. 

Mr. Mondale, Mses. Ranum. Piper. Messrs. Marty and Luther intro
duced-

S.F. No. 1842: A bill for an act relating to health; codifying case law 
regarding abortion; proposing coding for new law in Minnesota Statutes. 
chapter 145. 

Referred to the Committee on Health and Human Services. 

Ms. Traub, Mr. Dicklich, Mses. Ranum; Johnson, J.B. and Mr. Dahl 
introduced-

S. F. No. 1843: A bill for an act relating to education and crime prevention; 
providing a comprehensive student services program for elementary school 
students; appropriating money; proposing coding for new law in Minnesota 
Statutes. chapter 123. 

Referred to the Committee on Education. 
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Mr. Hottinger introduced-

S.F No. 1844: A bill for an act relating to peace officers; authorizing 
deadly force policies that prohibit deadly force justified under state law; 
amending Minnesota Statutes 1991 Supplement, section 626.8452, subdi
vision I. 

Referred to the Committee on Judiciary. 

Messrs. Morse, Stumpf, Price, Renneke and Pogemiller introduced

S.F No. 1845: A bill for an act relating to retirement; providing benefit 
increases for certain public employees; amending Minnesota Statutes I 990, 
sections 352.115, subdivision 3; 353.29, subdivision 3; 354.44, subdivision 
6; and 354A.3 I, subdivision 4. 

Referred to the Committee on Governmental Operations. 

Mr. Kelly, Ms. Ranum, Messrs. Spear, Luther and McGowan intro
duced-

S.F No. 1846: A bill for an act relating to corrections; requiring com
munity-based sex offender treatment programs to be certified; establishing 
a sex offender treatment fund; requiring the legislative auditor to prepare 
a plan to implement an outcome-based evaluation and quality management 
system for sex offender treatment programs; requiring a report; amending 
Minnesota Statutes 1990, section 241.67, subdivisions I and 2: proposing 
coding for new law in Minnesota Statutes, chapter 241. 

Referred to the Committee on Judiciary. 

Messrs. Kelly and McGowan introduced-

S.F No. 1847: A bill for an act relating to crime; clarifying certain law 
enforcement powers; making technical corrections to the eligibility criteria 
for possession of a pistol; increasing penalties for the unlawful carrying of 
a pistol without a permit; amending Minnesota Statutes 1990. sections 
169.98, subdivision la: 299D.06: 624.713, subdivision I: and 624.714, 
subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced-

S.F No. 1848: A bill for an act relating to taxation; providing that property 
be treated as a homestead under certain circumstances; amending Minnesota 
Statutes 1990, section 273.124, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Kelly and Ms. Pappas introduced-

S. F No. 1849: A bill for an act relating to the city of St. Paul: setting 
the maximum amounts and other conditions for the issuance of capital 
improvement bonds; amending Laws 1971, chapter 773, section I, subdi
vision 2. as amended: and section 2, as amended. 

Referred to the Committee on Local Government. 
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Messrs. Kelly and McGowan introduced-

S.F. No. I 850: A bill for an act relating to crimes; juvenile offenders; 
requiring corrections programming for juveniles convicted in adult court; 
providing for automatic adult prosecution of juvenile offenders previously 
referred for adult prosecution; allowing photographs to be taken of juveniles 
in custody; requiring that the sentencing guidelines treat felonies committed 
as a juvenile the same as prior adult felonies for purposes of calculating an 
offender's criminal history score; appropriating money; amending Minne
sota Statutes 1990, sections 260. 185, subdivision 2; and 609.055; Minnesota 
Statutes 199 I Supplement, section 260.161, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter242; repealing Minnesota Statutes 
1990, section 260. 125, subdivision 3a. 

Referred to the Committee on Judiciary. 

Messrs. Kelly, Cohen and Ms. Pappas introduced-

S.F. No. 1851: A bill for an act relating to insurance; no-fault auto; 
regulating wage loss reimbursement coverage for disabled persons; amend
ing Minnesota Statutes 1990, section 65B .49 I. 

Referred to the Committee on Commerce. 

Mr. Kelly introduced-

S.F. No. 1852: A bill for an act relating to the judiciary; increasing 
reimbursement amounts for witnesses; amending Minnesota Statutes l 990, 
section 357 .22; Minnesota Statutes I 991 Supplement, section 357 .24. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced-

S.F. No. 1853: A bill for an act relating to crimes; juvenile offenders; 
requiring that juvenile offenders be committed to the commissioner of cor
rections if found delinquent for an act involving possession of a firearm; 
amending Minnesota Statutes 1990, section 260. 185, by adding a 
subdivision. 

Referred to the Committee on Judiciary. 

Messrs. Vickerman, Merriam and Dicklich introduced-

S.F. No. I 854: A bill for an act relating to appropriations; clarifying the 
purposes for which a certain appropriation may be spent at Worthington 
community college. 

Referred to the Comminee on Finance. 

Messrs. Metzen, Solon, Belanger, Larson and Mrs. Adkins introduced

S.F. No. 1855: A bill for an act relating to life insurance; authorizing 
policies for the benefit of a charity; proposing coding for new law in Min
nesota Statutes, chapters 61A; and 309. 

Referred to the Committee on Commerce. 
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Messrs. Finn. Luther and Knaak introduced-

S.F. No. 1856: A bill for an act relating to real property; providing for 
mortgage satisfaction or release by fewer than all mortgagees; regulating 
various notice, hearing, and other procedures and requirements for fore
closures and other involuntary transfers of real property; clarifying pro
visions relating to notice of termination of contract for deed; amending 
Minnesota Statutes 1990, sections 508.57; 508.58; 508.67; 508A.58; 
514.08, subdivision 2; 514. IO; 559.21, subdivisions 2a and 3; 580.15; and 
582.0 I, by adding a subdivision; proposing coding fornew law in Minnesota 
Statutes. chapters 507; and 580. 

Referred to the Committee on Judiciary. 

Mses. Berglin and Piper introduced-

S.F. No. 1857: A bill for an act relating to health; changing home care 
licensure requirements; requiring persons who provide home management 
services to be registered, but not licensed; removing the fee exemption for 
local government providers; amending Minnesota Statutes 1990, sections 
l44A.43, subdivisions 3 and 4; and l44A.46, subdivision 5; Minnesota 
Statutes 1991 Supplement, section l 44A.46, subdivisions I and 2; proposing 
coding for new law in Minnesota Statutes, chapter 144A. 

Referred to the Committee on Health and Human Services. 

Messrs. Laidig and Dahl introduced-

S.F. No. 1858: A bill for an act relating to waste management; requiring 
recycling of fluorescent lamps in state buildings; amending Minnesota Stat
utes 1990, section 16B.24, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Merriam. Laidig, Spear. Mondale and Neuville introduced

S.F. No. I 859: A bill for an act relating to probate; changing provisions 
relating to merger of trusts, certificates of trust, affidavits of trustees, and 
powers of attorney; amending Minnesota Statutes 1990, sections 508.62; 
508A.62; 523.02; 523.03; 523.07; 523.08; 523.09; 523.11, subdivisions 
I and 2; 523. I 7; 523.18; 523.19; 523.21; 523.22; 523.23. subdivisions I. 
2, 3, and by adding subdivisions; 523.24, subdivisions I, 7, 8, and 9; 
Minnesota Statutes 1991 Supplement. section 518.58, subdivision la; pro
posing coding for new law in Minnesota Statutes. chapters 501 B; and 523; 
repealing Minnesota Statutes 1990, section 523.25. 

Referred to the Committee on Judiciary. 

Mrs. Adkins introduced-

S.F. No. 1860: A bill for an act relating to taxation; property; excluding 
fire service levies by the city of Otsego from levy limits. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Johnson, D.E. introduced-

S.F No. 1861: A bill for an act relating to retirement; increasing the 
minimum size of public pension plans required to prepare and file investment 
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performance reports; amending Minnesota Statutes 1990. section 356.218, 
subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mrs. Adkins introduced-

S.F. No. 1862: A bill for an act relating to education; authorizing a fund 
transfer for independent school district No. 885. St. Michael-Albertville. 

Referred to the Committee on Education. 

Messrs. Morse, Finn, Samuelson and Dicklich introduced-

S.F. No. 1863: A bill for an act relating to retirement; establishing an 
ambulance service personnel longevity award and incentive program; redi
recting proceeds of a driver's license surtax; amending Minnesota Statutes 
1991 Supplement, sections 171.06. subdivision 2b; 353D.0l, subdivision 
2; 353D.02; 353D.03; 353D.05, subdivisions I and 3; and 353D.06; pro
posing coding for new law as Minnesota Statutes, chapter 3568; repealing 
Minnesota Statutes 1991 Supplement. sections 353D.0I. subdivisions la 
and lb; 353D.021; 353D.031; 353D.051; and 353D.091; and Laws 1991, 
chapter 291, article 19, section 11. 

Referred to the Committee on Governmental Operations. 

Messrs. Vickerman, Samuelson, Sams, Larson and Johnson, D.E. intro
duced-

S.F. No. 1864: A bill for an act relating to education; changing the structure 
of the higher education merger; amending Minnesota Statutes 1991 Sup
plement, sections I 36E.03; l 36E.04, subdivision I; 179A. IO. subdivision 
2; and Laws 1991, chapter 356, article 9, sections 8, subdivisions I and 
4; 9; and 14; repealing Minnesota Statutes 1991 Supplement, section 
136E.04, subdivision 4; and Laws 1991. chapter 356, article 9, sections 
8, subdivision 6; and 11. 

Referred to the Committee on Education. 

Messrs. Finn; Lessard; Moe, R.D.; Johnson, D.J. and Stumpf intro
duced-

S.F. No. 1865: A bill for an act relating to natural resources; establishing 
a bill of rights for natural resource permit applicants; creating an office of 
ombudsman for natural resource permits; appropriating money; amending 
Minnesota Statutes 1991 Supplement, section 15A.08 I, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapter 84. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Mondale, Merriam, Ms. Johnson, J.B.; Messrs. Frederickson, 
D.R. and Dahl introduced-

S.F. No. 1866: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissioner of the pollution control agency 
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to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability; appropriating money; amending Minnesota Statutes 1990, section 
115B. I 7, subdivision 14; proposing coding for new law in Minnesota Stat
utes, chapter I I SB. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Benson, D.D. introduced-

S.F. No. 1867: A bill for an act relating to capital improvements; autho
rizing the issuance of state bonds for the Lake Florence restoration project; 
appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Pappas, Messrs. Hottinger, Beckman and Ms. Johnson, J.B. intro
duced-

S.F. No. 1868: A bill for an act relating to health; creating the Minnesota 
health assurance board and the department of health care access; establishing 
the Minnesota health assurance plan; creating a health care analysis unit; 
requiring research and data collection initiatives; restricting underwriting 
and premium rating practices; appropriating money; amending Minnesota 
Statutes 1990, sections 15.06, subdivision I; and 43A.08, subdivision la; 
proposing coding for new law as Minnesota Statutes, chapter 62K. 

Referred to the Committee on Health and Human Services. 

Ms. Pappas, Messrs. Riveness, Knaak, Novak and Mondale introduced-

S.F. No. 1869: A bill for an act relating to transportation; authorizing 
privileged highway use for transit buses and requiring instruction in the 
driver's manual; providing tax credits for transit use: imposing a tax on 
gasoline sales at retail and requiring tax proceeds to be used for transit; 
authorizing municipalities to impose transportation utility fees; amending 
Minnesota Statutes 1990, sections 169.0 I, by adding a subdivision; 169.04; 
169.18, by adding a subdivision; 169. 19, subdivision I; 171.13, by adding 
a subdivision; 297 A.02, by adding a subdivision; 297 A.021, subdivision 
I; and 297A.25, subdivision 7; Minnesota Statutes 1991 Supplement, sec
tion 297A.44, subdivisions I and 4; proposing coding for new law in Min
nesota Statutes, chapters 290; and 444. 

Referred to the Committee on Transportation. 

Mses. Johnston, Olson and Mr. Merriam introduced-

S.F. No. 1870: A bill for an act relating to mosquito abatement; requiring 
the commissioner of agriculture to adopt rules to provide potentially affected 
persons notice of spraying; amending Minnesota Statutes 1990, sections 
18.091; 18.121, subdivision I; and 473.704, subdivision 17. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Johnson, D.J.; Solon and Gustafson introduced-

S.F. No. 1871: A bill for an act relating to taxation; exempting certain 
ships from the sales and use tax; amending Minnesota Statutes 1990, section 
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297A.25, subdivision 45. 

Referred to the Committee on Tax.es and Tax. Laws. 

Mr. Metzen introduced-

S.E No. 1872: A bill for an act relating to the city of West Saint Paul; 
providing for delayed property tax assessment of improvements to certain 
residential property. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Morse, Marty and Ms. Reichgott introduced-

S.E No. 1873: A bill for an act relating to education; requiring school 
districts to develop and implement violence prevention programs; requiring 
in-service education for all district staff; establishing a violence prevention 
and sexual harassment curriculum resource center; reserving general edu
cation and early childhood family education revenue for in-service education 
for violence prevention programs; increasing the general education formula 
allowance; increasing the early childhood family education allowance; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tions 124.2711, subdivisions I and 4; 124A.22, subdivision 2; 124A.29, 
subdivision I; and 126. 70, subdivisions I and 2a; proposing coding for new 
law in Minnesota Statutes, chapter 121. 

Referred to the Committee on Education. 

Mr. Hughes introduced-

S.E No. 1874: A bill for an act relating to mechanics' liens; providing 
for the reattachment of a lien where certain transfers are avoided under the 
federal bankruptcy code; amending Minnesota Statutes 1990, sections 
514.011. subdivision 2; and 514.07. 

Referred to the Committee on Judiciary. 

Mr. Spear, Ms. Reichgott, Messrs. Mondale and Knaak introduced

S.E No. 1875: A bill for an act relating to freedom of expression; providing 
for free press rights of students in public schools; proposing coding for new 
law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Mses. Flynn, Piper, Messrs. Renneke, Bernhagen and Solon introduced-

S.E No. 1876: A bill for an act relating to occupations and professions; 
board of medical practice; clarifying requirements for granting medical 
licenses and for investigating physicians; amending Minnesota Statutes 
1990, sections 147.131; and 147.161, subdivision 3; Minnesota Statutes 
1991 Supplement, section 147.03. 

Referred to the Committee on Health and Human Services. 
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Mr. Chmielewski introduced-

S.F. No. 1877: A bill for an act relating to workers' compensation; reg
ulating medical and rehabilitation benefits; providing penalties; amending 
Minnesota Statutes I 990, sections 176.0 I I, subdivision 15; 176. 102, sub
divisions I, 2, 3, 3a, 4, 6, 7, and 9; 176.103, subdivisions 2, 3, and by 
adding a subdivision; 176.135, subdivisions I, la, 5, 6, and 7; 176. 136, 
subdivisions I, 2, and by adding subdivisions; 176.155, subdivision I; and 
176.83, subdivisions 5, 6, and by adding a subdivision; proposing coding 
for new law in Minnesota Statutes, chapter 176; repealing Minnesota Statutes 
1990, sections 176.135, subdivision 3; and 176.136, subdivision 5. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.F. No. 1878: A bill for an act relating to workers' compensation; reg
ulating insurance; regulating the assigned risk plan; creating a health and 
safety fund; providing for fraud prevention; requiring the department to 
assist employees; providing for accident prevention and injury reduction; 
eliminating subsequent injury registration and reimbursement; appropriating 
money; amending Minnesota Statutes 1990, sections 79.251, by adding 
subdivisions; 79.252, subdivisions I and 3; 176.102, subdivision 3a; 
176.103, subdivision 3; 176.106, subdivision 6; 176.129, subdivision 10; 
176.130, subdivisions 8 and 9; 176.138; 176.139, subdivision 2; 176.181. 
subdivisions 3 and 7; 176.182; 176.185, subdivision Sa; 176.194, subdi
visions 4 and 5; 176.221, subdivisions 3 and 3a; 176.231, subdivision 10; 
176.261; 176.84, subdivision 2; 176A.03, by adding a subdivision; and 
182.666, subdivision 7; proposing coding fornew law in Minnesota Statutes, 
chapters 79 and 176; repealing Minnesota Statutes 1990, section 176.131. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.F. No. 1879: A bill for an act relating to workers' compensation; reg
ulating hearings; providing for appointments to the workers' compensation 
court of appeals; regulating attorney fees; providing penalties; amending 
Minnesota Statutes 1990, sections 176.081, subdivisions I, 2, and 3; 
176.105, subdivision I; 176.421, subdivisions I and 6; 176.461; 480B.01, 
subdivisions I and 10; and 609.52, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 176. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.F. No. 1880: A bill for an act relating to workers' compensation; reg
ulating benefits and coverage; providing penalties; amending Minnesota 
Statutes 1990, sections 176.011, subdivisions 3, Ila, and 18; 176.101, 
subdivisions I, 2, and 3f; 176. 102, subdivision 11; 176. 111, subdivision 
18; and 176.645, subdivisions I and 2; proposing coding for new law in 
Minnesota Statutes, chapter 176. 

Referred to the Committee on Employment. 
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Messrs. Langseth and DeCramer introduced-

S.F. No. I 881: A bill for an act relating to highways; providing for 
resolution of local disapproval of certain county state-aid highway actions; 
providing that part of county state-aid highway fund be apportioned on 
basis of lane-miles; changing composition of county state-aid screening 
board; making technical changes; amending Minnesota Statutes 1990, sec
tions I 60.02, by adding a subdivision; I 62.02, subdivisions 8, I 0, and by 
adding a subdivision; 162.07, subdivisions I, 5, and 6; and 162.155. 

Referred to the Committee on Transportation. 

Mr. Laidig introduced-

S.F. No. 1882: A bill for an act relating to civil actions; limiting liability 
for certain injuries arising out of livestock activities; proposing coding for 
new law in Minnesota Statutes, chapter 604. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Beckman, Davis, Langseth, Renneke and Bertram introduced-

S.F. No. 1883: A bill for an act relating to workers' compensation; reg
ulating benefits, providers, dispute resolution, and insurance; imposing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions 15A.083, subdivision 7; 79.095; 79.251, subdivision 4; 79.252, sub
divisions I and 3; 79.61, subdivision I; 175.007; 176.01 I, subdivisions 3, 
I la, 18, 27, and by adding a subdivision; 176.021, subdivision 3; I 76.041, 
subdivision la; I 76.061, subdivision IO, and by adding a subdivision; 
176.081, subdivisions 1, 2, and 3; 176.101, subdivisions I, 2, 4, 5, 6, 8, 
and by adding subdivisions; I 76.102, subdivisions I, 1 a, 2, 3, 3a, 4, 6, 
7, 9, and 11; 176.103, subdivision 3; 176.105, subdivisions I and 4; 
176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, and 21; I 76.129, sub
division IO; I 76.130, subdivisions 8 and 9; 176.131, subdivisions I, la, 
2, 8, and by adding a subdivision; 176. I 32, subdivisions I, 2, and 3; 
176.135, subdivisions I, la, 5, 6, and 7; 176.136, subdivisions I, 2, and 
by adding subdivisions; 176.138; 176. 139, subdivision 2; 176. 155, sub
division I; 176.179; 176.181, subdivisions 3 and 7; 176.182; 176.183, 
subdivision I; 176.185, subdivision 5a; 176. I 91, subdivisions I, 2, 3, and 
4; 176. 194, subdivisions 4 and 5; 176.215, by adding a subdivision; 
176.221, subdivisions 3, 3a, 6a, and 7; 176.231, subdivision 10; 176.305, 
subdivision I; 176.351, subdivision 2a; 176.421, subdivisions I, 6, and 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
I 76.83, subdivisions 5, 6, and by adding a subdivision; 176.84, subdivision 
2; 176A.03, by adding a subdivision; 182.666, subdivision 7; 268.08, 
subdivision 3; 353.33, subdivision 5; and 480B.Ol, subdivisions I and IO; 
proposing coding for new law in Minnesota Statutes, chapter 176; repealing 
Minnesota Statutes 1990, sections 176.01 I, subdivision 26; I 76.101, sub
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 31, and 3u; 176. I 06; 176.111, subdivision Sa; 176. 135, subdivision 
3; and 176.136, subdivision 5. 

Referred to the Committee on Employment. 
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Ms. Reichgott, Mr. Luther and Ms. Traub introduced-

S.F. No. 1884: A bill for an act relating to education; extending a special 
levy for school districts for crime related costs: amending Minnesota Statutes 
1991 Supplement, section 275.125, subdivision 6j. 

Referred to the Committee on Education. 

Mr. Moe. R.D. introduced-

S.F. No. 1885: A bill for an act relating to education; restoring the school 
board option for a pre-Labor day starttothe school year; repealing Minnesota 
Statutes 1991 Supplement, section 126.12, subdivision I. 

Referred to the Committee on Education. 

Messrs. Bertram, Langseth and Vickerman introduced-

S.F. No. 1886: A bill for an act relating to drivers' licenses; authorizing 
Minnesota identification cards for certain military personnel: amending 
Minnesota Statutes 1990, sections 171.06, subdivision 2; and 171.07, by 
adding a subdivision; Minnesota Statutes 1991 Supplement, sections 171.02, 
subdivision I; and 171.07, subdivision 3. 

Referred to the Committee on Transportation. 

Messrs. Bertram, Vickerman and Sams introduced-

S.F. No. 1887: A bill for an act relating to human services; prohibiting 
an AFDC grant increase for children born more than nine months after a 
recipient began receiving AFDC; amending Minnesota Statutes 1990, sec
tion 256. 74, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Bertram, Vickerman, Sams and Ms. Johnson, J.B. introduced-

S.F. No. 1888: A bill for an act relating to human services; authorizing 
medical assistance coverage of nursing care provided in a hospital swing 
bed to a patient in the last stage of a terminal illness; amending Minnesota 
Statutes 1991 Supplement, section 256B.0625, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Price and Morse introduced-

S.F. No. 1889: A bill for an act relating to education; authorizing the 
elementary and secondary school year to commence before Labor Day in 
1992. 

Referred to the Committee on Education. 

Mr. Price introduced-

S. F. No. 1890: A bill for an act relating to education; providing for an 
open and standing appropriation for debt service equalization aid; appro
priating money for debt service equalization aid for school districts; pro
posing coding for new law in Minnesota Statutes, chapter 124. 
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Referred to the Committee on Education. 

Mr. Price, by request, introduced-

S.F. No. 189 I: A bill for an act relating to courts; creating a new judicial 
district; amending Minnesota Statutes 1991 Supplement, section 2. 722, 
subdivision I . 

Referred to the Committee on Judiciary. 

Messrs. Moe, R.D. and Stumpf introduced-

S.F. No. 1892: A bill for an act relating to agriculture; appropriating 
money for a potato inspection facility. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Mehrkens introduced-

S.F. No. 1893: A bill for an act relating to the city of Zumbrota; allowing 
informational signs. 

Referred to the Committee on Transportation. 

Mr. Bernhagen introduced-

S.F. No. 1894: A bill for an act relating to the environment; forgiving 
advances and loans made under a pilot litigation loan project relating to 
wastewater treatment. 

Referred to the Committee on Finance. 

Mr. Dahl introduced-

S.F. No. 1895: A bill for an act relating to state government; prohibiting 
gifts to members of the pollution control agency board or employees of the 
agency; proposing coding for new law in Minnesota Statutes, chapter 116. 

Referred to the Committee on Elections and Ethics. 

Mr. Dahl introduced-

S.F. No. 1896: A bill for an act relating to economic development; pro
viding for the return of money under certain grant programs to be credited 
to the agricultural and economic development account; amending Minnesota 
Statutes 1990, section 1161.873, subdivision 4; Laws 1987, chapter 386, 
article 9, section 19, as amended. 

Referred to the Committee on Economic Development and Housing. 

Mr. Dahl introduced-

S.F. No. 1897: A bill for an act relating to the environment; requiring 
recycled CFCs used in refrigerant applications to comply with certain stan
dards; proposing coding for new law in Minnesota Statutes, chapter 239. 

Referred to the Committee on Environment and Natural Resources. 
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Mr. Dahl, Ms. Traub, Mr. Dicklich and Mrs. Benson, J.E. introduced

S.E No. 1898: A bill for an act relating to education; prohibiting the use 
of all tobacco products in public elementary and secondary schools; amend
ing Minnesota Statutes 1990, sections 144.413, subdivision 2; and 144.417, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
144. 

Referred to the Committee on Education. 

Mses. Piper and Berglin introduced-

S.E No. I 899: A bill for an act relating to human services; requiring 
grants for demonstration programs to promote the self-sufficiency of public 
assistance recipients; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Mr. Finn, Ms. Berglin and Mr. Spear introduced-

S.E No. I 900: A bill for an act relating to health; allowing nursing homes 
to establish review organizations; including quality assurance under medical 
assistance and Medicare as an activity of a review organization; allowing 
nursing homes to limit access to certain physicians and pharmacists on the 
basis of quality assurance activities; amending Minnesota Statutes 1991 
Supplement, sections 145.61, subdivisions 4a and 5; and 256B.48, sub
division I. 

Referred to the Committee on Health and Human Services. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R. D. moved that S. E No. 1597 and the veto message thereon 
be taken from the table. The motion prevailed. 

S.E No. 1597: A bill for an act relating to elections; changing the bound
aries of congressional districts; proposing coding for new law in Minnesota 
Statutes, chapter 2; repealing Minnesota Statutes I 990, sections 2. 741; 
2.751; 2.761; 2.771; 2.781; 2.791; 2.801; and 2.811. 

Mr. Pogemiller moved that S. E No. 1597 be now reconsidered and 
repassed, the objections of the Governor notwithstanding, pursuant to Arti
cle IV, Section 23, of the Constitution of the State of Minnesota. 

The question was taken on the adoption of the motion of Mr. Pogemiller. 

The roll was called, and there were yeas 45 and nays 2 I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson, D.J. 
Hottinger 
Hughes 
Johnson, D.J. 

Johnson, J.B. 
Kelly 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Moe, R.D. 
Mondale 
Morse 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
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Belanger 
Benson. D.D. 
Benson. J.E. 
Bernhagen 
Bralaas 
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Day Johnston 
Frederickson. D.R. Knaak 
Gustaf:-.on Laidig 
Halberg La~on 
Johnson. D.E. McGowan 

Mehrkens 
Neuville 
Olson 
Pariseau 
Renneke 

[68THDAY 

Terwilliger 

The motion prevailed. So the bill was repassed and its title was agreed 
to. the objections of the Governor to the contrary notwithstanding. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, February 24, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SIXTY-NINTH DAY 

St. Paul, Minnesota, Monday, February 24, I 992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Larry Forsberg. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called. and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dir.:klich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson. D.J Laidig 
Frederickson. D.R.Lang.~elh 
Gustafson Lessard 
Halberg Luther 
Hoitinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkern, 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

The President declared a quorum present. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Bertram, Frank and Waldorf were excused from the Session of 
today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome Hughes 
President of the Senate 

September 10, 1991 
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Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

METROPOLITAN COUNCIL 

Polly Peterson Bowles, 6020 Ashcroft Avenue South, Edina, Hennepin 
County, Minnesota, has been appointed by me, effective September 16, 
1991, for a term expiring on the first Monday in January, I 993. 

(Referred to the Committee on Metropolitan Affairs.) 

October 2, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER, MINNESOTA HOUSING FINANCE AGENCY 

James J. Solem, I 975 Autumn Street, Falcon Heights, Ramsey County, 
Minnesota, has been appointed by me. effective September 26, 1991, for 
a term expiring on the first Monday in January, 1995. 

(Referred to the Committee on Economic Development and Housing.) 

October 14, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER OF PUBLIC SAFETY 

Thomas M. Frost, I 558 Fulham Street, St. Paul, Ramsey County, Min
nesota, has been appointed by me, effective October 8, I 99 I, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Transportation.) 

December I 1 , 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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COMMISSIONER, PUBLIC UTILITIES COMMISSION 

Donald A. Storm, 5109 Grove Street, Edina, Hennepin County, Minnesota, 
has been appointed by me, effective December 11, 1991, for a term expiring 
on the first Monday in January, 1992. 

(Referred to the Committee on Energy and Public Utilities.) 

December 30, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER, PUBLIC UTILITIES COMMISSION 

Donald A. Storm, 5109 Grove Street, Edina, Hennepin County, Minnesota, 
has been appointed by me, effective January 6, 1992, for a term expiring 
on the first Monday in January, 1998. 

(Referred to the Committee on Energy and Public Utilities.) 

January 3, 1992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

STATE ETHICAL PRACTICES BOARD 

Douglas H. Sillers, Route 2, Box 180, Moorhead, Clay County, Minnesota, 
has been appointed by me, effective January 7, 1992, for a term expiring 
on the first Monday in January, 1996. 

Bruce Willis, 2940 Walnut Grove Lane, Plymouth, Hennepin County, Min
nesota, has been appointed by me, effective January 7, 1992, for a term 
expiring on the first Monday in January, 1996. 

(Referred to the Committee on Elections and Ethics.) 

Warmest regards, 
Arne H. Carlson, Governor 

February 18, 1992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The Subcommittee on Committees met and by appropriate action made the 
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following appointments: 

Pursuant to Laws 1989: 

Chapter 282. Article 2. Section 217: Inventory, Referral. and Intake 
System (IRIS) Coordinating Committee - Mr. Terwilliger 

Pursuant to Laws 1991: 

Chapter 265, Article 8, Section 16: Task Force on Education and Employ-
ment Transitions - Ms. Olson 

Pursuant to Minnesota Statutes: 

I 6B.4 I: State Information Systems Advisory Task Force - Mrs. Pariseau 

115A.14: Legislative Commission on Waste Management - Mr. Dennis 
R. Frederickson 

137.0245: Regent Candidate Advisory Council - Mr. Manuel Cervantes. 
Mr. Hillary Thimmesh, Mr. Tom Renier and Mr. Ezell Jones 

256B.504: Legislative Commission on Long-Term Health Care - Mr. 
Renneke 

Respectfully, 
Roger D. Moe, Chairman 
Subcommittee on Committees 

April 29. 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA VETERANS HOMES 
BOARD OF DIRECTORS 

James H. Main. 1575 Crest Drive, Chaska. Carver County, Minnesota. has 
been appointed by me, effective April 30, 1991, for a term expiring on the 
first Monday in January. 1995. 

Robert W. Reif, M.D., 2344 South Shore Boulevard, White Bear Lake, 
Ramsey County, Minnesota, has been appointed by me, effective April 30, 
1991, for a term expiring on the first Monday in January. 1995. 

(Referred to the Committee on Veterans and General Legislation.) 

April 29, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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STATE ETHICAL PRACTICES BOARD 

Emily Anne Staples, 1640 Xanthus Lane, Plymouth, Hennepin County, 
Minnesota, has been appointed by me, effective April 30, 1991, for a term 
expiring on the first Monday in January, 1995. 

Elsa Carpenter, 4724 Emerson Avenue South, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective April 30, 1991, 
for a term expiring on the first Monday in January, 1995. 

(Referred to the Committee on Elections and Ethics.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

May 13, 1991 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA HIGHER EDUCATION 
FACILITIES AUTHORITY 

Fred Hsiao, 6632 Limerick Drive, Edina, Hennepin County, Minnesota, 
has been appointed by me, effective May 15, 1991, for a term expiring on 
the first Monday in January, 1995. 

Kathryn Halstad Brewer, 321 Silver Lake Road, New Brighton, Ramsey 
County, Minnesota, has been appointed by me, effective May 15, 1991, 
for a term expiring on the first Monday in January, 1995. 

(Referred to the Committee on Education.) 

May 14, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA PUBLIC 
FACILITIES AUTHORITY 

Donna Holstine, 2147 Knollwood Drive, Fairmont, Martin County, Min
nesota, has been appointed by me, effective May 15, 1991, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Economic Development and Housing.) 

The Honorable Jerome Hughes 
President of the Senate 

July 8, 1991 
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Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

BOARD OF ANIMAL HEALTH 

Russell John Wirt, Route I, Box 45, Lewiston, Winona County, Minnesota, 
has been appointed by me, effective June 28, 1991, for a term expiring on 
the first Monday in January, 1995. 

Patty Christensen, Box 87, Milroy, Redwood County, Minnesota, has been 
appointed by me, effective June 28, 1991, for a term expiring on the first 
Monday in January, 1995. 

(Referred to the Committee on Agriculture and Rural Development.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

July 17, 1991 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

REGIONAL TRANSIT BOARD 

Val M. Higgins, 1766 Morgan Road, Long Lake, Hennepin County, Min
nesota, has been appointed by me, effective June 28, 1991, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Metropolitan Affairs.) 

August I, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

DIRECTOR, GAMBLING CONTROL BOARD 

Harold W. Baltzer, 11128 Hyland Terrace, Eden Prairie, Hennepin County, 
Minnesota, has been appointed by me, effective August 5, 1991, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Gaming Regulation.) 

October 28, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 
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The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER OF TRANSPORTATION 

James N. Denn, 8617 Riverview Lane. Brooklyn Park, Hennepin County, 
Minnesota, has been appointed by me, effective December 2, 1991, for a 
term expiring on the first Monday in January, 1995. 

(Referred to the Committee on Transportation.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

October 29, 1991 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

STATE BOARD OF TECHNICAL COLLEGES 

Joan "Jody" Olson, 301 Pine Avenue North, Canby, Yellow Medicine 
County, Minnesota, has been appointed by me, effective October 30, 1991, 
for a term expiring on the first Monday in January, 1993. 

(Referred to the Committee on Education.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

November 5, I 99 I 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Bruce Bomier, 3430 Rum River Drive, Anoka, Anoka County, Minnesota, 
has been appointed by me, effective November 11, I 99 I , for a term expiring 
on the first Monday in January. 1994. 

(Referred to the Committee on Environment and Natural Resources.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

January 2, I 992 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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STATE BOARD FOR COMMUNITY COLLEGES 

Craig Shaver, 165 East Grove, Wayzata, Hennepin County, Minnesota, has 
been appointed by me, effective January 6, 1992, for a term expiring on 
the first Monday in January, 1996. 

(Referred to the Committee on Education.) 

Warmest regards. 
Arne H. Carlson. Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives 
invites and is ready to meet with the Senate at 6:45 p.m., Thursday, March 
5, I 992, to receive the supplemental budget message of the Honorable Arne 
H. Carlson, Governor of the State of Minnesota, said supplemental budget 
message to be delivered at 7:00 p.m., Thursday, March 5, 1992. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 24, I 992 

Mr. Moe, R. D. moved that the Senate accede to the request of the House 
of Representatives to meet in Joint Convention in the House Chamber at 
6:45 p.m., Thursday, March 5, 1992, to receive the supplemental budget 
message of the Honorable Arne H. Carlson, Governor of the State of Min
nesota. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S. F. No. 1739: A bill for an act relating to traffic regulations; providing 
for exemption to open bottle law; amending Minnesota Statutes 1990, section 
169.122, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Judiciary. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 797: A bill for an act relating to traffic regulations; authorizing 
the use of studded tires by rural mail carriers; amending Minnesota Statutes 
1990, section I 69. 72, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "RURAL" and delete "rural" 

Amend the title as follows: 
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Page I, line 3, delete "rural" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S. F No. 1716: A bill for an act relating to Olmsted county: permitting 
the appointment of the recorder; authorizing the abolishment and reorga
nization of the office. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 17, delete "/5" and insert "ten" 

Page 2, line 23, delete "acts" and insert "act" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government. to which was 
referred 

S.F No. 1694: A bill for an act relating to Hennepin county; authorizing 
expenditures to improve and maintain lake quality; proposing coding for 
new law in Minnesota Statutes. chapter 3838. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S. F Nos. 797, 1716 and I 694 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Beckman moved that the name of Mr. Morse be added as a co-author 
to S.F No. 1763. The motion prevailed. 

Ms. Johnson, J.B. moved that the name of Mr. Morse be added as a co
author to S.F No. 1774. The motion prevailed. 

Ms. Traub moved that the name of Mr. Waldorf be added as a co-author 
to S.F No. 1805. The motion prevailed. 

Mr. Mondale moved that the name of Mr. Merriam be added as a co
author to S. F No. 1809. The motion prevailed. 

Ms. Johnson, J.B. moved that the names of Messrs. Dicklich, Dahl and 
Marty be added as co-authors to S.F No. 1812. The motion prevailed. 

Ms. Berglin moved that the name of Ms. Traub be added as a co-author 
to S.F No. 1825. The motion prevailed. 

Mr. Finn moved that the name of Ms. Pappas be added as a co-author to 
S. F No. 1833. The motion prevailed. 

Mr. Finn moved that the name of Mr. Price be added as a co-author to 
S.F No. 1834. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Merriam be added as a co-author 
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to S.F. No. 1858. The motion prevailed. 

Mr. Spear moved that the name of Mr. Hottinger be added as a co-author 
to S.F. No. 1875. The motion prevailed. 

Mr. Chmielewski moved that the names of Mr. Hottinger, Mrs. Adkins, 
Messrs. Bertram and Finn be added as co-authors to S. F. No. I 877. The 
motion prevailed. 

Mr. Chmielewski moved that the names of Mr. Hottinger, Mrs. Adkins, 
Messrs. Bertram and Finn be added as co-authors to S. F. No. 1878. The 
motion prevailed. 

Mr. Chmielewski moved that the names of Mr. Hottinger, Mrs. Adkins, 
Messrs. Bertram and Finn be added as co-authors to S.F. No. 1879. The 
motion prevailed. 

Mr. Chmielewski moved that the names of Mr. Hottinger, Mrs. Adkins 
and Mr. Finn be added as co-authors to S.F. No. 1880. The motion prevailed. 

Mr. Moe. R.D. moved that the names of Messrs. Merriam and Price be 
added as co-authors to S.F. No. 1885. The motion prevailed. 

Mr. Price moved that the name of Mr. Moe. R. D. be added as a co-author 
to S.F. No. 1889. The motion prevailed. 

Mr. Price moved that the names of Messrs. Merriam and Morse be added 
as co-authors to S.F. No. 1890. The motion prevailed. 

Mr. Stumpf introduced-

Senate Resolution No. I 08: A Senate resolution congratulating the Good
ridge/Grygla football team for its participation in the 199 I Prep Bowl. 

Referred to the Committee on Rules and Administration. 

Mr. Stumpf introduced-

Senate Resolution No. I 09: A Senate resolution congratulating the Grygla/ 
Goodridge football team for its participation in the I 991 Prep Bowl. 

Referred to the Committee on Rules and Administration. 

Mr. Stumpf introduced-

Senate Resolution No. 110: A Senate resolution honoring Robert Wolfe, 
Minnesota Department of Transportation District Engineer for Northwestern 
Minnesota, on his retirement. 

Referred to the Committee on Rules and Administration. 

Mr. Stumpf introduced-

Senate Resolution No. 111: A Senate resolution congratulating William 
Gatheridge on his retirement from the Minnesota Association of Townships. 

Referred to the Committee on Rules and Administration. 



69TH DAY] MONDAY, FEBRUARY 24, 1992 5711 

CALENDAR 

S.F. No. 1666: A bill for an act relating to local government; authorizing 
county hospitals to undertake certain projects; amending various laws relat
ing to contracts and conflicts of interest; amending Minnesota Statutes I 990, 
sections 376.08; 412.31 I; 412.691; 471.345, subdivisions 3, 4, and by 
adding a subdivision; and 471.88, subdivision 5; repealing Minnesota Stat
utes 1990, section 471.88, subdivision 8. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 55 and nays 5, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Kelly 
DeCrnmer Kroening 
Dicklich Laidig 
Finn Langse1h 
Flynn Lessard 
Frederickson. DJ. Marty 
Halberg McGowan 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson, DJ. Moe. R.D. 

Those who voted in the negative were: 
Frederickson. D.R.Johnston Knaak 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Luther 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Merriam 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Hottinger, Solon, Metzen, Belanger and Mrs. Adkins intro
duced-

S.F. No. 1901: A bill for an act relating to consumer protection; requiring 
certificates of title on rebuilt vehicles to contain the term "rebuilt" on them; 
removing a limitation on this requirement; amending Minnesota Statutes 
1990, section 325F.6642, subdivision 3. 

Referred to the Committee on Commerce. 

Messrs. Morse, DeCramer, Ms. Johnson, J.B.; Messrs. Mehrkens and 
Price introduced-

S.F. No. 1902: A bill for an act relating to education; providing for a 
reimbursement of costs incurred by school districts to comply with required 
elementary preparation time rules; appropriating money. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.F. No. 1903: A bill for an act relating to health; modifying provider 
appeal requirements for medical assistance; amending Minnesota Statutes 
I 990, section 256B .50, subdivision I b. 
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Referred to the Committee on Health and Human Services. 

Messrs. Samuelson and Moe. R.D. introduced-

S.F. No. 1904: A bill for an act relating to human services; authorizing 
the Minnesota housing finance agency to finance nursing home projects; 
appropriating money; amending Minnesota Statutes 1990, sections 
462A.02, by adding a subdivision: 462A.03, subdivisions 7 and 19; 
462A.05, by adding a subdivision; and 462A.22, subdivision I. 

Referred to the Committee on Economic Development and Housing. 

Mr. Dicklich introduced-

S. F. No. 1905: A bill for an act relating to education; clarifying the debt 
service equalization program; authorizing a levy adjustment; amending Min
nesota Statutes 199 I Supplement, section 124. 95, subdivisions I and 2. 

Referred to the Committee on Education. 

Mr. Dicklich introduced-

S.F. No. 1906: A bill for an act relating to education: authorizing the 
designation of model sites for counselor and social worker programs offered 
collaboratively at the elementary school level; proposing coding for new 
law in Minnesota Statutes, chapter I 24C. 

Referred to the Committee on Education. 

Messrs. DeCramer. Dicklich, Langseth, Ms. Olson and Mr. Morse intro
duced-

S. F. No. I 907: A bill for an act relating to education: increasing aid for 
school districts for placements of disabled children in residential facilities 
and for contracted residential services in nonresident facilities; appropriating 
money; amending Minnesota Statutes 1990, section 124.32, subdivisions 
Id and 5. 

Referred to the Committee on Education. 

Mr. Marty introduced-

S.F. No. 1908: A bill for an act relating to community service; directing 
the Minnesota office on volunteer services to prepare a federal grant 
proposal. 

Referred to the Committee on Governmental Operations. 

Messrs. Marty and Spear introduced-

S. F. No. 1909: A bill for an act relating to the treatment of juvenile 
offenders; establishing pilot projects for mental health and chemical depen
dency screening and treatment of juveniles in detention; appropriating 
money; amending Minnesota Statutes 1990, section 260.185, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 260. 

Referred to the Committee on Health and Human Services. 
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Messrs. Morse; Frederickson, D.R.; Pogemiller and Stumpf introduced

S.F. No. 1910: A bill for an act relating to retirement: changing the formula 
governing calculation of postretirement adjustments for certain public pen
sion plans; amending Minnesota Statutes 1990, section 11 A. 18, subdivision 
9. 

Referred to the Committee on Governmental Operations. 

Mr. Hottinger introduced-

S.F. No. 1911: A bill for an act relating to financial institutions: credit 
unions: regulating investments in share certificates; authorizing credit 
unions to make reverse mortgage loans: regulating credit unions as depos
itories of various funds; amending Minnesota Statutes 1990, sections 
41B.19, subdivision 6; 47.58, subdivision I; 48.64; 48.86; 50.14, subdi
vision 13; 80A.14, subdivision 9: 1161.8765, subdivision 4: 118.01. sub
division I: I I 8. IO; 136.3 I, subdivision 6; 356A.06, subdivision 6; 427 .0 I: 
446A. I 1, subdivision 9; and 475.67, subdivision 5: Minnesota Statutes 
1991 Supplement, section I IA.24, subdivision 4. 

Referred to the Committee on Commerce. 

Mr. Hottinger introduced-

S.F. No. 1912: A bill for an act relating to commerce: exempting certain 
financial intermediaries from certain checking account regulation; requiring 
drivers' licenses to be less susceptible to alteration; amending Minnesota 
Statutes 1990, sections 48.512, by adding a subdivision: and 171.07. by 
adding a subdivision. 

Referred to the Committee on Commerce. 

Mr. Cohen introduced-

S.F. No. 1913: A bill for an act relating to civil liability; raising the tort 
liability limits for claims against the metropolitan transit commission; 
amending Minnesota Statutes 1990, sections 466.01, by adding a subdi
vision; and 466.04, subdivisions I and 3. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S.F. No. 1914: A bill for an act relating to transportation; authorizing 
nonoperating assistance for public transit service; amending Minnesota Stat
utes 1990, section 174.24. subdivisions 3, 5, and by adding subdivisions: 
repealing Minnesota Statutes 1990, section 174.245. 

Referred to the Committee on Transportation. 

Mr. Luther introduced-

S.F. No. 1915: A bill for an act relating to civil actions: regulating joint 
and several liability in cases where liability arises from the manufacture 
or distribution of asbestos containing products; amending Minnesota Stat
utes 1990, section 604.02, subdivision I. 

Referred to the Committee on Judiciary. 
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Messrs. Waldorf, Morse and Renneke introduced-

S.F. No. 1916: A bill for an act relating to retirement; the Minnesota state 
retirement system; public employees retirement association; and teachers 
retirement association; increasing the interest rate on the repayment of 
refunds and similar transactions; amending Minnesota Statutes 1990, sec
tions 3A.03, subdivision 2; 352.01, subdivision 11; 352.04, subdivision 8; 
352.23; 352.27; 352.271; 352B.1 l, subdivision 4; 352C.05 l, subdivision 
3; 352C.09, subdivision 2; 352D.05, subdivision 4; 352D.11, subdivision 
2; 352D.12; 353.28, subdivision 5; 353.35; 353.36, subdivision 2; 354.41, 
subdivision 9; 354.50, subdivision 2; 354.51, subdivisions 4 and 5; 354.52, 
subdivision 4; 354.53, subdivision I; and 490. 124, subdivision 12; Min
nesota Statutes I 99 I Supplement, sections 353.0 I, subdivision 16; 353.27, 
subdivisions I 2, 12a, and I 2b; and 354.094, subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Waldorf, Renneke, Morse, Pogemiller and Stumpf introduced-

S.F. No. 1917: A bill for an act relating to the state board of investment; 
management of funds under board control; authorizing certain investments 
by the board; amending Minnesota Statutes 1990, sections l lA.04; 11 A.14, 
subdivision 2; l lA.16, subdivision 5; l lA.17, subdivisions I, 4, 9, 14, 
and by adding a subdivision; l lA.18, subdivision I I; l 16P. l l; 352D.04, 
subdivision I; 352D.09, subdivision 7; 354B.04, by adding a subdivision; 
and 354B.05, subdivision 3; Minnesota Statutes I 991 Supplement, sections 
l lA.24, subdivision 4; 353D.05, subdivisions 2 and 3; and 354B.07, sub
division 2. 

Referred to the Committee on Governmental Operations. 

Mr. Merriam introduced-

S.F. No. 1918: A bill for an act relating to probate; updating the uniform 
simultaneous death act; amending Minnesota Statutes 1990, section 525. 90. 

Referred to the Committee on Judiciary. 

Messrs. Novak, Terwilliger, Ms. Piper, Messrs. Johnson, D.J. and Marty 
introduced-

S.F. No. 1919: A bill for an act relating to trade regulations; regulating 
certain interactive telephone services; providing penalties and remedies; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Energy and Public Utilities. 

Mr. Bertram introduced-

S.F. No. 1920: A bill for an act relating to the military; appropriating 
money for a day care center at Camp Ripley. 

Referred to the Committee on Veterans and General Legislation. 
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Messrs. Chmielewski, Knaak, Bernhagen and Frederickson, D.J. intro
duced-

S.F. No. 1921: A bill for an act relating to drivers' licenses; increasing 
fees; amending Minnesota Statutes I 990, section 171.06, subdivisions 2 
and 4. 

Referred to the Committee on Local Government. 

Messrs. Solon and Metzen introduced-

S. F. No. I 922: A bill for an act relating to insurance; regulating the 
structure and functions of the Minnesota automobile insurance plan; amend
ing Minnesota Statutes I 990, sections 65B.0I; 65B.02, subdivisions I, 4, 
and 7; 65B.03, subdivision I; 65B.04, subdivisions 3 and 4; 65B.05; 
658.06; 65B.07, subdivision 4; 65B.08, subdivisions I and 2; 65B.09; 
65B.I0; and 65B.12, subdivision I; repealing Minnesota Statutes 1990, 
sections 65B.04, subdivisions I and 2; and 65B.07, subdivision 2. 

Referred to the Committee on Commerce. 

Messrs. Beckman; DeCramer; Frederickson, D.J. and Bertram intro
duced-

S.F. No. 1923: A bill for an act relating to education; authorizing equity 
guarantee revenue for school districts at and below the 95th percentile for 
supplemental and referendum revenue; appropriating money; amending Min
nesota Statutes 1990, sections 124A.22, subdivision I; 124A.23, subdi
vision 3; and I 24A.26, subdivision 2; Minnesota Statutes I 99 I Supplement, 
sections 124A.23, subdivision 4; and 124A.24; proposing coding for new 
law in Minnesota Statutes, chapter 124A. 

Referred to the Committee on Education. 

Mr. Dahl introduced-

S.F. No. 1924: A bill for an act relating to lawful gambling; specifying 
that certain expenditures for senior citizens and conservation programs are 
lawful purposes; amending Minnesota Statutes I 991 Supplement, section 
349.12, subdivision 25. 

Referred to the Committee on Gaming Regulation. 

Messrs. Beckman, Mondale, Bertram and Frederickson. D.J. intro
duced-

S.F. No. 1925: A bill for an act relating to employment; regulating 
employee invention agreements; amending Minnesota Statutes 1990, section 
18 I. 78, by adding a subdivision. 

Referred to the Committee on Employment. 

Mr. Frederickson, D.R. introduced-

S.F. No. 1926: A bill for an act relating to education; extending interactive 
television levy authority to school districts in economic region nine; amend
ing Minnesota Statutes 1991 Supplement, section 275.125, subdivision 11 g. 

Referred to the Committee on Education. 
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Messrs. Hottinger and Marty introduced-

S.F. No. 1927: A bill for an act relating to commerce; regulating inn
keepers; prohibiting innkeepers from removing, or failing to admit, guests 
based on age if the guest is not a minor; amending Minnesota Statutes 1990, 
section 327. 73, subdivision 4. 

Referred to the Committee on Commerce. 

Mr. Hottinger introduced-

S.F. No. 1928: A bill for an act relating to education; permitting named 
entities and others to donate to the office on volunteer services; amending 
Minnesota Statutes 1991 Supplement, section 16B.88, subdivision 6. 

Referred to the Committee on Economic Development and Housing. 

Mr. Hottinger introduced-

S.F. No. 1929: A bill for an act relating to real property; abolishing 
issuance of duplicate certificates of title and duplicate CPTs for use by 
lessees and mortgagees of registered land; increasing registration fees; pro
viding that part of registration fees be deposited in county recorder's equip
ment fund for 1992 and 1993; appropriating money; amending Minnesota 
Statutes 1990, sections 508.44, subdivision 2; 508.45; 508.55; 508.56; 
508.57; 508.59; 508. 71, subdivision 6; 508.835; 508A. I I, subdivision 3; 
508A.44, subdivision 2; 508A.45; 508A.55; 508A.56; 508A.57; 508A.59; 
508A. 71, subdivision 6; 508A.835; and 508A.85, subdivision 3; Minnesota 
Statutes 1991 Supplement, sections 508.82; and 508A.82. 

Referred to the Committee on Judiciary. 

Ms. Traub, Mr. Stumpf, Mrs. Adkins, Messrs. DeCramer and Day intro
duced-

S. F. No. 1930: A bill for an act relating to workers' compensation; reg
ulating benefits, providers, dispute resolution, and insurance; imposing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions I SA.083, subdivision 7; 79.095; 79.251, subdivision 4; 79.252, sub
divisions I and 3; 79.61, subdivision I; 175.007; 176.01 I, subdivisions 3, 
I la, 18, 27, and by adding a subdivision; 176.021, subdivision 3; 176.041, 
subdivision I a; 176.061, subdivision IO, and by adding a subdivision; 
176.081, subdivisions I, 2, and 3; 176.101, subdivisions I, 2, 4, 5, 6, 8, 
and by adding subdivisions; 176.102, subdivisions I, la, 2, 3, 3a, 4, 6, 
7, 9, and II; 176.103, subdivision 3; 176.105, subdivisions I and 4; 
176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, and 21; 176.129, sub
division I 0; 176.130, subdivisions 8 and 9; 176.131, subdivisions I, la, 
2, 8, and by adding a subdivision; 176.132, subdivisions I, 2, and 3; 
176.135, subdivisions I, la, 5, 6, and 7; 176.136, subdivisions I, 2, and 
by adding subdivisions; 176.138; 176.139, subdivision 2; 176.155, sub
division I: 176.179; 176.181, subdivisions 3 and 7; 176.182; 176.183, 
subdivision I; 176.185, subdivision Sa; 176.191, subdivisions I, 2, 3, and 
4; 176.194, subdivisions 4 and 5; 176.215, by adding a subdivision; 
176.221, subdivisions 3, 3a, 6a, and 7; 176.231, subdivision IO; 176.305, 
subdivision I; 176.351, subdivision 2a; 176.421. subdivisions I, 6, and 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.83, subdivisions 5, 6, and by adding a subdivision; I 76.84, subdivision 
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2; 176A.03, by adding a subdivision; 182.666, subdivision 7; 268.08, 
subdivision 3; 353.33, subdivision 5; and 4808.01, subdivisions I and 10; 
proposing coding for new law in Minnesota Statutes, chapter 176; repealing 
Minnesota Statutes 1990, sections 176.0 I I, subdivision 26; I 76. IO I, sub
divisions 3a. 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 3t, and 3u; I 76. 106; 176.111, subdivision 8a; I 76. 135, subdivision 
3; and 176.136, subdivision 5. 

Referred to the Committee on Employment. 

Mr. Kelly, Ms. Flynn, Messrs. Metzen, Kroening and Laidig introduced-

S. F. No. I 93 I: A bill for an act relating to metropolitan government; 
providing funds for the operation and maintenance of metropolitan area 
regional parks; appropriating money. 

Referred to the Committee on Metropolitan Affairs. 

Messrs. Morse and Mehrkens introduced-

S.F. No. 1932: A bill for an act relating to counties; providing for a tax 
levy for land management systems; amending Minnesota Statutes I 990, 
section 381.12, subdivision 2. 

Referred to the Committee on Local Government. 

Messrs. Morse; Frederickson, D.R.; Stumpf; Lessard and Moe, R.D. 
introduced-

S. F. No. 1933: A bill for an act relating to waste management; adding 
provisions relating to permit fees for solid waste facilities; authorizing 
rulemaking; amending Minnesota Statutes 1991 Supplement, section 
116.07, subdivision 4d. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pogemiller. Mrs. Pariseau. Ms. Ranum. Messrs. Metzen and Riveness 
introduced-

S. F. No. 1934: A bill for an act relating to retirement; requiring the 
metropolitan airports commission to apply for certain state aid; providing 
an optional method for calculating annuities of certain members of the 
Minneapolis employees retirement fund; amending Minnesota Statutes 1990, 
section 69.01 I, by adding a subdivision; Minnesota Statutes 1991 Supple
ment, section 69.011, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 422A. 

Referred to the Committee on Governmental Operations. 

Messrs. Pogemiller, Renneke and Ms. Ranum introduced-

S.F. No. 1935: A bill for an act relating to retirement; making changes 
in laws governing the Minneapolis employees retirement fund; amending 
Minnesota Statutes 1990, sections 422A.14, subdivision I; and 422A.23, 
by adding a subdivision; Minnesota Statutes I 99 I Supplement, section 
422A. 17; repealing Minnesota Statutes 1990, section 422A. 14, subdivision 
2. 
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Referred to the Committee on Governmental Operations. 

Messrs. Beckman, Metzen and Larson introduced-

[69TH DAY 

S.F. No. 1936: A bill for an act relating to education: repealing require
ments for consolidation of certain community college and technical college 
administrative positions; repealing the requirement that the state board of 
technical colleges create technical college districts: removing technical col
leges from the authority of the higher education board; removing the tech
nical college system from the merger of post-secondary education systems; 
amending Minnesota Statutes I 99 I Supplement, sections I 36E.03; 
I 36E.04, subdivision I; 179A. IO. subdivision 2; Laws I 99 I. chapter 356, 
article 9, sections 8, subdivisions I and 4; 9; and 14; repealing Minnesota 
Statutes 1991 Supplement, sections 135A.50; 136C.71; 136E.04. subdi
vision 4; Laws 1991, chapter 356. article 9, sections 8, subdivision 6; and 
11. 

Referred to the Committee on Education. 

Messrs. Frederickson. D.R.; Dahl; Samuelson; Benson, D. D. and Johnson, 
D. E. introduced-

S. F. No. 1937: A bill for an act relating to capital improvements: autho
rizing the issuance of state bonds for construction of an educational facility 
at Hoffman Center in St. Peter; appropriating money. 

Referred to the Committee on Education. 

Ms. Pappas, Mr. Kelly, Ms. Berglin, Messrs. Cohen and Belanger intro
duced-

S. F. No. 1938: A bill for an act relating to landlords and tenants; providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale; clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures; amending Minnesota Statutes I 990, sections 504. 181. 
subdivision 2; and 609 .53 I 7. subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Kroening, Solon and Metzen introduced-

S.F. No. 1939: A bill for an act relating to motor fuels; requiring gasoline 
sellers to comply with posted octane amounts; providing for octane testing; 
establishing enforcement procedures and penalties for violations; appropri
ating money; proposing coding for new law in Minnesota Statutes, chapter 
239. 

Referred to the Committee on Commerce. 

Messrs. Morse. Beckman, Ms. Piper, Messrs. Benson. D.D. and 
Chmielewski introduced-

S.F. No. I 940: A bill for an act relating to workers' compensation; reg
ulating insurance rates of certain health personnel; amending Minnesota 
Statutes 1990, section 79.211. subdivision 2. 

Referred to the Committee on Employment. 
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Messrs. Morse; Benson. D.D.; Sams; Chmielewski and Beckman intro
duced-

S. F. No. 1941: A bill for an act relating to employment; classifying rescue 
squad workers as employees for purposes of workers' compensation; requir
ing an evaluation of ambulance personnel classification; amending Min
nesota Statutes I 990, section 176.0 I I, subdivision 9. 

Referred to the Committee on Employment. 

Messrs. Kelly, Spear, Mrs. Brataas, Mses. Berglin and Piperintroduced-

S.F. No. 1942: A bill for an act relating to human services; establishing 
a grant program for crime prevention services for Asian youth; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Pogemiller, Kelly, Mses. Traub and Pappas introduced-

S.F. No. 1943: A bill for an act relating to crime victims; requiring a 
crime victimization survey; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 61 IA. 

Referred to the Committee on Judiciary. 

Messrs. Kelly, Metzen, Kroening and Gustafson introduced-

S.F. No. 1944: A bill for an act relating to housing; authorizing the issuance 
and sale of state bonds for the neighborhood land trust program; appro
priating money. 

Referred to the Committee on Economic Development and Housing. 

Ms. Piper, Mr. Samuelson, Mses. Berglin, Flynn and Ranum introduced-

S.F. No. 1945: A bill for an act relating to health; appropriating money 
to the commissioner of health to review proposals from occupations and 
professions seeking to be licensed or regulated. 

Referred to the Committee on Health and Human Services. 

Messrs. Finn, Kroening, Solon, Dicklich and Ms. Berglin introduced-

S.F. No. 1946: A bill for an act relating to juveniles; establishing a youth 
employment and education pilot program; appropriating money for the pilot 
program and for family-based services under the family preservation act. 

Referred to the Committee on Education. 

Messrs. Morse, Price, Ms. Johnson, J.B. and Mr. Merriam introduced-

S.F. No. 1947: A bill for an act relating to the environment; regulating 
financial responsibility for mining activities; modifying financial assurance 
requirements; amending Minnesota Statutes 1990, section 93.49. 
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Referred to the Committee on Environment and Natural Resources. 

Messrs. Hottinger, Beckman and Neuville introduced-

S.F. No. 1948: A bill for an act relating to capital improvements; providing 
for repairs and upgrading of the Sakatah Singing Hills State Trail: appro
priating money. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Reichgott introduced-

S.F. No. 1949: A bill for an act relating to taxation; property; providing 
for the valuation and assessment of vacant platted property; amending Min
nesota Statutes 1991 Supplement, section 273.11, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Mondale, Kelly, Ms. Traub and Mr. Metzen introduced-

S.F. No. 1950: A bill for an act relating to tax increment financing: 
establishing a special environmental treatment area; establishing tax incre
ment financing districts; providing certain contaminant remediation and 
development powers; proposing coding for new law in Minnesota Statutes, 
chapter 469. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mondale, Ms. Reichgott, Messrs. Riveness and Metzen introduced-

S.F. No. I 951: A bill for an act relating to education; authorizing a school 
district to convert existing referendum authority from a percentage of net 
tax capacity to an amount per pupil unit; amending Minnesota Statutes 1991 
Supplement, section 124A.03, subdivision 2a. 

Referred to the Committee on Education. 

Mr. Mondale, Ms. Traub, Mr. Dahl, Ms. Reichgott and Mr. Terwilliger 
introduced-

S.F. No. 1952: A bill for an act relating to education; making home visits 
to prevent child abuse and neglect part of the early childhood family edu
cation program: authorizing grants for ECFE programs that serve at-risk 
families and communities of color; appropriating money; amending Min
nesota Statutes 1990, section 121.882, by adding a subdivision: Minnesota 
Statutes 199 I Supplement, section 121.882, subdivision 2. 

Referred to the Committee on Education. 

Mr. Berg introduced-

S. F. No. 1953: A bill for an act relating to Traverse county: excusing the 
county from the obligation to pay certain fees to the attorney general. 

Referred to the Committee on Finance. 



69THDAY] MONDAY, FEBRUARY 24, 1992 5721 

Messrs. Beckman; Langseth; Johnson, D.E.; Ms. Reichgott and Mr. 
Frederickson, D.J. introduced-

S.F. No. I 954: A bill for an act relating to education; reauthorizing state 
transportation aid for late transportation home from school for pupils 
involved in after school activities and for summer program transportation; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tions 124.223, subdivisions I and 8; and 124.225, subdivision I. 

Referred to the Committee on Education. 

Ms. Reichgott introduced-

S.F. No. 1955: A bill for an act relating to elections; presidential primary; 
allowing cities to designate a single polling place for the presidential pri
mary: amending Minnesota Statutes 1990, section 204B. 16, by adding a 
subdivision. 

Referred to the Committee on Elections and Ethics. 

Messrs. Kelly, Cohen, Ms. Ranum, Messrs. Merriam and Knaak intro
duced-

S.F. No. 1956: A bill for an act relating to crimes; requiring revocation 
of the driver's license of a person convicted of a controlled substance offense 
involving use of a motor vehicle; amending Minnesota Statutes I 99 I Sup
plement, section 171.17, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced-

S.F. No. 1957: A bill for an act relating to human services; changing 
conditions for increasing the property-related payment rate for hospital 
facilities that have licensed nursing home beds; amending Minnesota Statutes 
1991 Supplement, section 144A.071, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Messrs. Price, Morse, Ms. Flynn, Messrs. Neuville and Merriam intro
duced-

S.F. No. 1958: A bill for an act relating to water; requiring criteria for 
water deficiency declarations; prohibiting the use of groundwater for lake 
level maintenance; requiring review of water appropriation permits; requir
ing contingency planning for water shortages; changing water appropriation 
permit requirements; requiring changes to the metropolitan area water supply 
plan; requiring reports to the legislature; appropriating money; amending 
Minnesota Statutes 1990, sections 103G.I0I, subdivision I; 103G.261; 
103G.271, by adding subdivisions; 103G.281, subdivisions 2 and 3; 
103G .285, subdivision I: 115.03, subdivision I; 473.175, subdivision I; 
473.851: 473.858, by adding a subdivision; and 473.859, subdivisions 3, 
4, and by adding a subdivision; Minnesota Statutes 1991 Supplement, sec
tion 473.156, subdivision I; repealing Minnesota Statutes 1990, section 
103G.285. subdivision 6. 

Referred to the Committee on Environment and Natural Resources. 
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Messrs. Luther, Morse, Ms. Traub, Mr. Novak and Ms. Olson intro
duced-

S.F. No. 1959: A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species; requiring rule
making; providing penalties; appropriating money; amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I, 2, 3, 5, and by adding a 
subdivision; 86B.40 I, subdivision 11; Minnesota Statutes 1991 Supplement, 
section 84. 9691; proposing coding for new law in Minnesota Statutes, 
chapters 84; and 97 A. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Bertram and Vickerman introduced-

S.F. No. 1960: A bill for an act relating to lawful gambling; exempting 
certain organizations from the requirement to have an annual financial audit; 
amending Minnesota Statutes I 991 Supplement, section 349. I 9, subdivision 
9. 

Referred to the Committee on Gaming Regulation. 

Mr. Bertram introduced-

S.F. No. 1961: A bill for an act relating to arrests; requiring peace officers 
to notify parents of certain arrests; requiring notice to owner of motor 
vehicle if driver is taken into custody; proposing coding for new law in 
Minnesota Statutes, chapter 629. 

Referred to the Committee on Judiciary. 

Messrs. Samuelson, Vickerman, Spear, Renneke and Ms. Piper intro
duced-

S.F. No. 1962: A bill for an act relating to appropriations; expanding the 
scope of a construction project at the Minnesota correctional facility - Lino 
Lakes; appropriating money. 

Referred to the Committee on Finance. 

Messrs. DeCramer; Frederickson, D.J.; Sams; Larson and Hottinger intro
duced-

S.F. No. 1963: A bill for an act relating to education; modifying the 
summer health care intern program; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter I 24C; repealing Laws 1990, 
chapter 562, article 12. 

Referred to the Committee on Education. 

Mr. Solon, Ms. Piper and Mrs. Brataas introduced-

S.F. No. 1964: A bill for an act relating to human services; providing for 
a demonstration project to evaluate the effects and costs of downsizing the 
size of intermediate care facilities for persons with mental retardation; 
appropriating money. 

Referred to the Committee on Health and Human Services. 
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Mr. Vickerman introduced-

S.F. No. 1965: A bill for an act relating to human services; directing the 
commissioner of human services to exempt intermediate care facilities for 
persons with mental retardation from Minnesota Rules, parts 9525.0215 to 
9525.0430. 

Referred to the Committee on Health and Human Services. 

Mr. Johnson, D.J. introduced-

S.F. No. 1966: A bill for an act relating to Cook county hospital district; 
providing forterms for Cook county hospital district board members; amend
ing Laws 1989, chapter 21 I, section 8, subdivision 3. 

Referred to the Committee on Local Government. 

Mr. Frederickson, D.R. introduced-

S.F. No. 1967: A bill for an act relating to education; clarifying and 
expanding certain accounting and fund transfer authority with respect to 
the food service fund; amending Minnesota Statutes 1991 Supplement, 
section 124.646, subdivision 4. 

Referred to the Committee on Education. 

Mr. Johnson, D.E. introduced-

S.F. No. 1968: A bill for an act relating to education; making changes in 
the school consolidation law; amending Minnesota Statutes I 990, section 
122.23, subdivision 16; Minnesota Statutes 1991 Supplement, section 
122.23, subdivision 2. 

Referred to the Committee on Education. 

Ms. Berglin introduced-

S.F. No. 1969: A bill for an act relating to children; providing juvenile 
crime prevention funding for head start programs; authorizing a grant to a 
statewide parent self-help child abuse prevention organization; appropriating 
money; amending Minnesota Statutes 199 I Supplement. section 268. 9 I 4, 
by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Waldorf and Morse introduced-

S. F No. 1970: A bill for an act relating to retirement; local police and 
salaried firefighter relief associations; eliminating eligibility for amorti
zation state aid and supplementary amortization state aid for relief asso
ciations and consolidation accounts with no unfunded actuarial accrued 
liability; amending Minnesota Statutes I 991 Supplement, section 423A.02. 

Referred to the Committee on Governmental Operations. 

Messrs. Hottinger; Solon; Benson, D.D.; Samuelson and Finn intro
duced-

S. F. No. 1971: A bill for an act relating to health; providing an exemption 
from Minnesota antitrust law; amending Minnesota Statutes I 990, section 
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325D.55, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. Kelly introduced-

S.F. No. 1972: A bill for an act relating to highways; directing the com
missioner of transportation to erect a directional sign on interstate highway 
No. 94 in St. Paul. 

Referred to the Committee on Transportation. 

Ms. Ranum, Messrs. Spear, Kelly and McGowan introduced-

S.F. No. I 973: A bill for an act relating to crimes; increasing statutory 
maximum sentences for various offenses; removing the limit on consecutive 
sentences for felonies; clarifying that violation of an order for protection is 
a crime for purposes of burglary; expanding bias crime reporting require
ments; amending Minnesota Statutes 1990, sections 609.15, subdivision 2; 
609.21, subdivisions I, 2, 2a, 3, and 4; 609.222; 609.581, by adding a 
subdivision; 609. 713; and 626.5531, subdivision I. 

Referred to the Committee on Judiciary. 

Ms. Ranum, Messrs. Merriam, Knaak and Cohen introduced-

S.F. No. I 974: A bill for an act relating to government data practices; 
referencing provisions codified outside the Minnesota government data prac
tices act; proposing coding for new law in Minnesota Statutes, chapter 13. 

Referred to the Committee on Judiciary. 

Mrs. Benson, J.E. introduced-

S.F. No. I 975: A bill for an act relating to crime; providing for anti
violence education and prevention programs; amending Minnesota Statutes 
I 990, section 125.05, subdivision 2; Minnesota Statutes I 99 I Supplement, 
sections 121.88, subdivision 10; and 125.185, subdivision 4a; proposing 
coding for new law in Minnesota Statutes, chapters 126; and 299A. 

Referred to the Committee on Education. 

Ms. Berglin and Mr. Spear introduced-

S.F. No. 1976: A bill for an act relating to human services; extending the 
exemption from the Minnesota supplemental aid rate cap to allow payments 
at the case mix rate for certain medical assistance certified boarding care 
facilities and nursing homes declared institutions for mental disease; amend
ing Minnesota Statutes 1991 Supplement, section 2561.05, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mses. Ranum, Traub, Messrs. Spear, Kelly and Beckman introduced

S.F. No. 1977: A bill for an act relating to crimes; prohibiting release of 
inmates on holidays and weekends; requiring the establishment of certified 
sex offender treatment programs in correctional facilities; providing for the 
establishment of a chemical dependency treatment program in all correc
tional facilities; prohibiting good time for offenders who fail to complete 
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court-ordered chemical dependency treatment; establishing a probation stan
dards task force; requiring courts to make findings when recommended drug 
treatment is not ordered; amending Minnesota Statutes 1990, section 
241.67, subdivision 3; 242. 195, subdivision 2; and 244.04, subdivision I; 
Minnesota Statutes 1991 Supplement, section 609.115, subdivision 8; pro
posing coding for new law in Minnesota Statutes, chapter 241 . 

Referred to the Committee on Judiciary. 

Ms. Ranum, Messrs. Hottinger, Marty, Spear and Ms. Traub introduced

S.F. No. 1978: A bill for an act relating to education; requiring faculty, 
staff, and students in post-secondary institutions to participate in violence 
prevention and sexual harassment training programs; requiring recommen
dations from the higher education coordinating board about curricula, based 
upon a survey of graduates and current course offerings; authorizing grants 
for multidisciplinary training programs; appropriating money: proposing 
coding for new law in Minnesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Ms. Pappas introduced-

S.F. No. 1979: A bill for an act relating to human services; providing for 
six demonstration projects to test alternatives to the delivery of mental 
health services; amending Minnesota Statutes 1990, section 256E.05, by 
adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. Finn introduced-

S.F. No. 1980: A bill for an act relating to education; authorizing school 
bus transportation for learning readiness programs; amending Minnesota 
Statutes 1990, section 123.39, subdivision 8d. 

Referred to the Committee on Education. 

Mr. Dahl introduced-

S. F. No. 1981: A bill for an act relating to the environment; motor vehicle 
inspection; clarifying that kit cars and vehicles with exchanged engines may 
be tested to the age of the engine under certain conditions; proposing that 
model year 1991 or older vehicles be tested to the age of the chassis; 
amending Minnesota Statutes 1990, section 116.62, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dahl introduced-

S.F. No. 1982: A bill for an act relating to education; authorizing the 
board of teaching to implement restructured teacher preparation programs 
and requirements to become a licensed teacher; requiring certain exami
nations before admission to an internship program and becoming licensed; 
requiring a one-year internship in an approved professional development 
school before becoming licensed; recodifying and simplifying certain licen
sure provisions for clarification; amending Minnesota Statutes 1990, section 
125.05, subdivisions I, 7, and by adding subdivisions; Minnesota Statutes 
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1991 Supplement, section 125.185, subdivisions 4 and 4a; repealing Min
nesota Statutes 1990, section 125.03, subdivision 5. 

Referred to the Committee on Education. 

Messrs. McGowan, Laidig, Belanger and Knaak introduced-

S.E No. 1983: A bill for an act relating to crime; proposing the safe 
communities act of 1992; increasing penalties for violent crimes; enhancing 
protections for crime victims; providing measures to assist in the enforce
ment of criminal laws and the supervision of offenders; authorizing the 
commissioner of public safety to award emergency anti-crime initiatives 
grants; providing for anti-violence education and prevention programs; pro
posing a variety of changes to the felony sentencing system; eliminating 
"good time" reductions in prison sentences; increasing and imposing new 
penalties on DWI offenders; increasing treatment and correctional resources 
for juvenile offenders; improving the operation of the psychopathic per
sonality commitment law; establishing task forces to study ways of improv
ing the criminal records system, the juvenile justice system, and the data 
practices laws; authorizing state bonds to expand the Minnesota security 
hospital for psychopathic personality commitments and to permit secure 
confinement of juveniles at the Minnesota correctional facility-Red Wing; 
appropriating money and raising fees to fund anti-crime initiatives and other 
criminal justice system needs; appropriating money; amending Minnesota 
Statutes 1990, sections 8.0 I; 8.15; I 6A.53 I, by adding a subdivision; 
125.05, subdivision 2; 135A.15; 168.042, subdivisions 2 and 4; 169.121, 
subdivisions 3, 3a, 3c, 4, and 5; 169.123, subdivision 4; 204B.36, sub
division 4; 241.67, subdivisions 3, and by adding a subdivision; 242.195, 
subdivision I; 243.53; 244.01, subdivision 8; 244.03; 244.04, subdivisions 
I and 3; 244.05, subdivisions I, 4, 5, and by adding subdivisions; 244.09, 
by adding a subdivision; 259.11; 270A.03, subdivision 5; 488A.02I, sub
division 3: 488A.19, subdivision 3; 595.02, subdivision 4; 609.033; 
609.0341; 609. IO; 609.101, by adding a subdivision; 609.115, subdivision 
la; 609. 125; 609. 135, subdivision 5; 609. 152, subdivision 3; 609.19; 
609.224, subdivision 2; 609.346, subdivisions 2, 2a, and by adding sub
divisions; 609.531, subdivision 6a; 609.5312, subdivision I; 61 IA.52, 
subdivision 6; 624. 714, subdivisions I, 7 and by adding subdivision; 
630.36, subdivision I, and by adding a subdivision; 631.035; 631.07; 
Minnesota Statutes 1991 Supplement, sections 121.88, subdivision 10; 
125.185, subdivision 4a; 169.123, subdivision 2; 171.29, subdivision 2; 
171.30, subdivision 2a; 243.166, subdivision I; 259.10; 260.125, subdi
vision 3; 260. 161, subdivision 3; 518B.0 I, subdivision 14; 609.531, sub
division I; proposing coding for new law in Minnesota Statutes, chapters 
126; 169; 244; 256F; 290; 299A; 526; 609; 61 IA; 617; and 626; repealing 
Minnesota Statutes 1990, section 204B.36, subdivision 5. 

Referred to the Committee on Judiciary. 

Mr. Pogemiller introduced-

S.E No. 1984: A bill for an act relating to taxation; providing that non
itemizers may subtract from federal taxable income the amount of school 
expenses paid; amending Minnesota Statutes 1990, section 290.01, sub
division 19b. 

Referred to the Committee on Taxes and Tax Laws. 
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Ms. Piper, Mmes. Pariseau; Benson, J.E.; Mses. Traub and Berglin intro
duced-

S.F. No. 1985: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and 15. 

Referred to the Committee on Judiciary. 

Mr. Mehrkens introduced-

S.F. No. 1986: A bill for an act relating to disabled persons; reducing fee 
for Minnesota identification card for physically disabled person; amending 
Minnesota Statutes 1991 Supplement, section 171.07, subdivision 3. 

Referred to the Committee on Transportation. 

Mrs. Pariseau, Mses. Olson, Ranum, Mrs. Benson, J.E. and Ms. Johnston 
introduced-

S.F. No. 1987: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and 15. 

Referred to the Committee on Judiciary. 

Messrs. Merriam and Benson, D.D. introduced-

S.F. No. 1988: A bill for an act relating to the department of finance; 
providing for state financial management reform; defining and dealing with 
working papers; amending Minnesota Statutes 1990, sections 16A.04, sub
division I; l 6A.11, by adding a subdivision; l 6A.14, by adding a subdi
vision; and 16A.15, subdivisions I and 5; Minnesota Statutes 1991 
Supplement, sections 16A. I 05; I 6A. I l, subdivision I; and 16A. 15, sub
division 6; proposing coding for new law in Minnesota Statutes, chapter 
16A. 

Referred to the Committee on Finance. 

Messrs. Morse, Renneke, Metzen, Stumpf and Pogemiller introduced-

S.F. No. 1989: A bill for an act relating to retirement; local police and 
salaried firefighters' relief associations; authorizing hospital and medical 
insurance units to pensioners, surviving spouses and dependents; adjusting 
certain requirements governing the preparation of actuarial valuations and 
the calculation of municipal funding requirements; amending Minnesota 
Statutes 1990, sections 69.031, subdivision 5; 69. 77, subdivision 2b; and 
423A.0 I, subdivision 2; Minnesota Statutes I 99 I Supplement, section 
356.216; proposing coding fornew law in Minnesota Statutes, chapter423A. 

Referred to the Committee on Governmental Operations. 

Mr. Stumpf introduced-

S.F. No. 1990: A bill for an act relating to education; extending or exempt
ing consolidating districts from the state aid penalty for failure to meet the 
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deadline for collective bargaining agreements; amending Minnesota Statutes 
1990, section 124A.22, subdivision 2a. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.E No. 1991: A bill for an act relating to education; authorizing the 
state board of technical colleges to contract to provide services; proposing 
coding for new law in Minnesota Statutes, chapter 136C. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.E No. 1992: A bill for an act relating to game and fish; making the 
commissioner of natural resources responsible for removing deer killed by 
motor vehicles on public roads; amending Minnesota Statutes 1990. section 
97A.502. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Flynn and Mr. DeCramer introduced-

S.E No. 1993: A bill for an act relating to transportation; providing tax 
incentives for the use of alternative means of commuting; directing the 
regional transit board to establish a program to reduce traffic congestion; 
increasing the penalty for assaulting a transit operator; prohibiting right 
turns in front of buses; providing public transit operations priority in the 
event of an energy supply emergency; establishing a demonstration enforce
ment project for high occupancy vehicle lane use; amending Minnesota 
Statutes 1990, sections 169.19, subdivision I; 216C. 15, subdivision I; 
290.0 I, subdivision 19b, and by adding a subdivision; and 609.2231, by 
adding a subdivision; Minnesota Statutes 1991 Supplement, sections 
169.346, subdivision I; and 290.01, subdivision 19d; proposing coding for 
new law in Minnesota Statutes, chapters 290; and 473. 

Referred to the Committee on Transportation. 

Ms. Berglin, Mr. Spear and Ms. Flynn introduced-

S.E No. 1994: A bill for an act relating to human services; authorizing 
an exception to the moratorium on new negotiated rate facilities for a 
specialized housing program for chronic inebriates; amending Minnesota 
Statutes I 991 Supplement, section 2561.04, subdivision 3. 

Referred to the Committee on Health and Human Services. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, February 27, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTIETH DAY 

St. Paul, Minnesota, Thursday, February 27, I 992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Leslie G. Svendsen. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederkkson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Merriam 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Bernhagen and Day were excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

December 11, 1991 
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The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA RACING COMMISSION 

James H. Filkins, 10600 Aquila Avenue South, Bloomington, Hennepin 
County, Minnesota, has been appointed by me, effective December 16, 
1991, for a term expiring on June 30, 1995. 

(Referred to the Committee on Gaming Regulation.) 

December 12, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

GAMBLING CONTROL BOARD 

Dorothy Liljegren, R.R. I, Box 246F, Pequot Lakes, Crow Wing County, 
Minnesota, has been appointed by me, effective August 19, 199 I, for a 
term expiring on June 30, 1994. 

(Referred lo the Committee on Gaming Regulation.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

December 20, 199 I 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

STATE BOARD OF TECHNICAL COLLEGES 

Terance Smith, 673 Schilling Circle Northwest, Forest Lake, Washington 
County, Minnesota, has been appointed by me, effective December 23, 
I 991, for a term expiring on the first Monday in January, 1994. 

(Referred to the Committee on Education.) 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

February 7, I 992 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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MINNESOTA RURAL FINANCE AUTHORITY 

Vivian Evans, Route 3, Box 9, Montevideo, Chippewa County, Minnesota, 
has been appointed by me, effective February 13, 1992, for a term expiring 
on the first Monday in January, 1996. 

(Referred to the Committee on Agriculture and Rural Development.) 

Warmest regards, 
Arne H. Carlson, Governor 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 574. The motion 
prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1789: A bill for an act relating to health; extending the deadline 
for commencing construction of a nursing home project that was granted a 
nursing home moratorium exception; amending Minnesota Statutes 1990, 
section l44A.073, subdivision 3a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990, section 144A.073, subdivision 3, 
is amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the 
limits of money specifically appropriated to the medical assistance program 
for this purpose, the interagencyboard for quality assurance may recommend 
that the commissioner of health grant exceptions to the nursing home licen
sure or certification moratorium for proposals that satisfy the requirements 
of this section. The interagency board shall appoint an advisory review 
panel composed of representatives of consumers and providers to review 
proposals and provide comments and recommendations to the board. The 
commissioners of human services and health shall provide staff and technical 
assistance to the board for the review and analysis of proposals. The inter
agency board shall hold a public hearing before submitting recommendations 
to the commissioner of health on project requests. The board shall submit 
recommendations within 150 days of the date of the publication of the 
notice, based on a comparison and ranking of proposals using the criteria 
in subdivision 4. The commissioner of health shall approve or disapprove 
a project within 30 days after receiving the board's recommendations. The 
cost to the medical assistance program of the proposals approved must be 
within the limits of the appropriations specifically made for this purpose. 
Approval of a proposal expires -h! I 8 months after approval by the com
missioner of health unless the facility has commenced construction as 
defined in section 144A.07I, subdivision 3, paragraph (b). The board's 
report to the legislature, as required under section 144A.3 l, must include 
the projects approved, the criteria used to recommend proposals for 
approval, and the estimated costs of the projects, including the costs of 
initial construction and remodeling, and the estimated operating costs during 
the first two years after the project is completed. 
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Sec. 2. Minnesota Statutes 1990, section 144A.073, subdivision 3a, is 
amended to read: 

Subd. 3a. [EXTENSION OF APPROVAL OF A PROJECT REQUIRING 
AN EXCEPTION TO THE NURSING HOME MORATORIUM. [ Notwith
standing subdivision 3, a construction project that was approved by the 
commissioner under the moratorium exception approval process in this 
section prior to Fea,u•I) I, -W9Q July I, /992. may be commenced more 
than H. / 8 months after the date of the commissioner's approval but no 
later than July I,~ /994, or 12 months after the effective date of a 
nursing home property-related payment system enacted to replace the current 
rate freeze in section 2568.431. subdivision 12, whichever is later. 

Sec. 3. [REPEALER.] 

Laws /991, chapter 292, article 4, section 77, subdivision 9, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective July I, /992." 

Delete the title and insert: 

"A bill for an act relating to health; extending the deadline for commencing 
construction of nursing home projects granted nursing home moratorium 
exceptions; repealing a condition on approval of nursing home moratorium 
exception projects; amending Minnesota Statutes 1990, section l44A.073, 
subdivisions 3 and 3a; repealing Laws 1991, chapter 292, article 4, section 
77, subdivision 9." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1608: A bill for an act relating to occupational health and safety; 
requiring a study of video display terminal operators health risks; appro
priating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [VIDEO DISPLAY TERMINAL OPERATOR HEALTH 
STUDY.] 

The commissioner of the department of labor and industry shall study 
and identify the occupational health problems associated with the operation 
of video display terminals. The commissioner shall review existing literature 
on the subject and may conduct additional research. The commissioner shall 
recommend solutions to any health problems that are identified, including 
carpal tunnel syndrome and wear or damage to the eyes of an operator. 

The commissioner shall study the potential savings and benefits to employ
ers in reduced workers' compensation claims and days lost off work due to 
providing ergonomically correct work stations, antiglare screens, and other 
features and programs, including education and training, designed to pre
vent injury or illness to video display terminal operators. The commissioner 
shall also study the effects of implementation of other state, county, and 
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city laws, regulations, and ordinances regulating video display terminal 
operators and the ability of employers to comply with those laws, regulations, 
and ordinances. 

The commissioner shall report the results of the study and make recom-
mendations to the legislature by January I, 1993." 

Amend the title as follows: 

Page I, line 4, delete "; appropriating money" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing certain obligations to assist in the use of agricultural industrial 
facilities in the city of Detroit Lakes; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 8 to 12 and insert: 

"Subdivision I. !USE OF PROCEEDS.] The rural finance authority shall 
issue and sell revenue bonds for the purposes provided in this section in 
the aggregate principal amount of up to $10,000,000." 

Page I, line 23, delete everything after the period 

Page I, delete lines 24 and 25 

Page 2, delete lines I and 2 

Page 2, line 19, after the period, insert "Money may be disbursed from 
this appropriation only for costs related to the sale of facilities. The authority 
shall account to the commissioner of finance in detail about disbursements 
from the appropriation. Any unused part of the appropriation shall cancel 
to the general fund." 

And when so amended the bill do pass and be re-referred to the Committee 
on Economic Development and Housing. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1922: A bill for an act relating to insurance; regulating the 
structure and functions of the Minnesota automobile insurance plan; amend
ing Minnesota Statutes 1990, sections 65B.0 I; 65B.02, subdivisions I, 4, 
and 7; 65B.03, subdivision I; 65B.04, subdivisions 3 and 4; 65B.05; 
65B.06; 65B.07, subdivision 4; 65B.08, subdivisions I and 2; 65B.09; 
65B.10; and 65B. 12, subdivision I; repealing Minnesota Statutes 1990, 
sections 65B.04, subdivisions I and 2; and 65B.07, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 32, insert: 

"Sec. 6. Minnesota Statutes 1990, section 65B.04, is amended by adding 
a subdivision to read: 
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Subd. I a. [PLAN. I The plan of operation consists of the operation pro-
cedures of the facility." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete "and 4" and insert", 4, and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1689: A bill for an act relating to insurance; property and casualty; 
regulating certain terminations and modifications or changes to certain agent 
agreements; modifying the definition of loss ratio experience; modifying 
membership in the board of review; amending Minnesota Statutes 1990, 
sections 60A.172; and 60A.177, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 7, afterthe period, insert "The third member shall be mutually 
agreed upon by bothparties. lfthe parties do not agree upon a third member," 

Page 2, line 12, after the period, insert "The insurer and the agent shall 
each pay one-half of any fee charged by the American Arbitration Association 
or by the review board member provided by the American Arbitration 
Association." 

Page 2, after line 19, insert: 

"Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 574: A bill for an act relating to health; codifying case law 
regarding abortion; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line 5, insert: 

"Section I. [PREAMBLE; POLICY STATEMENT. I 
This act is enacted by the legislature of the state of Minnesota in order 

to protect the right of the women of Minnesota to choose a safe, legal 
abortion." 

Page I, line 6, delete "Section I." and insert "Sec. 2." 

And when so amended the bill do pass. Mr. Benson, D.D. questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1669: A bill for an act relating to watercraft; allowing towing 
of persons with personal watercraft equipped with rearview mirrors; amend
ing Minnesota Statutes 1991 Supplement, section 86B.313, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. I 866: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissionerofthe pollution control agency 
to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability; appropriating money; amending Minnesota Statutes 1990, section 
11 SB .17, subdivision 14; proposing coding for new law in Minnesota Stat
utes, chapter I ISB. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line I 7, after "all" insert "known" 

Page 2, delete lines 25 to 29 

Page 4, after line 3, insert: 

"( b) A voluntary response action plan submitted for approval of the com
missioner must include an investigation report that describes the methods 
and results of an investigation of the releases and threatened releases at 
the identified area of real property. The commissioner must not approve the 
voluntary response action plan unless the commissioner determines that the 
nature and extent of the releases and threatened releases at the identified 
area of real property have been adequately identified and evaluated in the 
investigation report." 

Page 4, line 4, delete "(b)" and insert "(c)'' 

Page 4, line 9, delete "(c)'' and insert "(d)" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1855: A bill for an act relating to life insurance; authorizing 
policies for the benefit of a charity; proposing coding for new law in Min
nesota Statutes, chapters 6 I A; and 309. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line I 0, after "1986" insert ", as amended through December 
31, 1991," 



5736 JOURNAL OF THE SENATE [70THDAY 

Page I. delete lines I I and 12 

Page I, line 13. delete "organization has" and insert "shall have" and 
delete "the person" and insert "an individual'' 

Page I, line 14. after "insured" insert "under a life insurance policy" 
and after the comma. insert "if the assignment of the beneficiary is irre
vocable and" 

Page I, delete lines 2 I to 24 

Page I, line 25, delete "3" and insert "2" 

Page 2, after line 2, insert: 

"Sec. 2. [61A.074] [INSURABLE INTERESTS.] 

Subdivision I. [CORPORATION OR TRUSTEE.] A corporation has an 
insurable interest in the lives of any of its directors, officers, and employees. 
The trustee of a trust providing life. health, disability, retirement, or similar 
beneji'ts to employees of one or more corporations, and acting in a fiduciary 
capacity with respect to the employees, retired employees, or their depen
dents or beneficiaries, has an insurable interest in the lives of employees 
for whom the benefits are to be provided. 

Subd. 2. [OTHER INSURABLE INTERESTS.] Subdivision I does not 
prohibit a corporation or trustee from insuring the life of an individual that 
is otherwise insurable under any other law." 

Page 2, line 5, after "/986" insert ", as amended through December 
3/, /991." 

Page 2, line 9, delete "and 2" and insert "to 3" 

Page 2. line 10, delete everything after "enactment" and insert a period 

Page 2. delete I ine I I 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. I 829: A bill for an act relating to the environment: changing 
provisions relating to waste tires; appropriating money; amending Minnesota 
Statutes 1990, sections l 15A.90, by adding a subdivision; l 15A.908, sub
division 3: l 15A.912: l 15A.913: and l 15A.914. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines I I and 12 and insert: 

"(b} The agency may award grants and loans only for projects that:" 

Page 2, line I 3, delete "processes or products that" 

Page 2, line 14, after the semicolon, insert "or" 

Page 2, line 15, delete "products that" 

Page 2. line 16, delete the semicolon and insert a period 
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Page 2, delete lines 17 to 19 and insert: 

"In awarding grants and loans, the agency shall give priority to projects 
that have reasonable potential to use a relatively greater number of waste 
tires and shall give priority to projects described in clause ( 1) over projects 
described in clause (2)." 

Page 3, line 27, delete everything after "/" 

Page 3, line 28, delete "program" 

Page 4, delete lines 5 to 7 

Page 4, line 9, delete the colon 

Page 4, line IO, delete the paragraph coding and delete"(/)" 

Page 4, line I 2, delete "; and" 

Page 4, delete line 13 

Page 4, line 14, delete everything before the period 

Page 5, after I ine 5, insert: 

"Sec. 7. [REPEALER.) 

Minnesota Statutes /990, section JI SA .9/ 3, subdivision 3, is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, before the period, insert "; repealing Minnesota Statutes 
1990, section I 15A.913, subdivision 3" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. F. No. 1790: A bill for an act relating to housing; modifying requirements 
for lead education, assessment, screening, and abatement; transferring rule 
authority from the commissioner of the pollution control agency to the 
commissioner of health; establishing a lead abatement account in the housing 
development fund; creating a lead abatement and training program; estab
lishing a lead abatement program; creating a lead fund; establishing a lead 
abatement fee on petroleum storage tanks; establishing a paint tax; providing 
penalties; amending Minnesota Statutes 1990, sections 144.871, subdivi
sions 6, 8, and by adding subdivisions; 144.872, subdivisions I, 2, 4, and 
by adding a subdivision; 144.873, subdivisions 2 and 3; 144.876; and 
144.878, subdivision 2, and by adding a subdivision; Minnesota Statutes 
1991 Supplement, sections 144.871, subdivision 2; 144.873, subdivision 
I; 144.874, subdivisions 1 and 12; and 462A.05, subdivision 15c; proposing 
coding fornew law in Minnesota Statutes, chapters 115C; and 268; proposing 
coding for new law as Minnesota Statutes, chapter 297E; repealing Min
nesota Statutes 1990, sections 116.51; 116.52; 116.53, subdivision l; and 
144.878, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"ARTICLE I 

LEAD ABATEMENT STANDARDS 

Section I. Minnesota Statutes 1991 Supplement, section 144.871, sub
division 2, is amended to read: 

Subd. 2. [ABATEMENT.] "Abatement" means removal of, replacement 
of. or encapsulation of deteriorated paint, bare soil, dust, drinking water. 
or other materials that are or may become readily accessible during the 
abatement process and pose an immediate threat of actual lead exposure to 
people. +he a0oteFHeHt rttles ¼& ae aEleptecl ttft0ef seet-i-oo 111. 818, s1:18Elh ision 
i½ shal-1 llf'M' as aese,i~ea ift seeffeR 14 4 .874. 

Sec. 2. Minnesota Statutes 1990, section 144.871, subdivision 3, is 
amended to read: 

Subd. 3. [ABATEMENT CONTRACTOR.] "Abatement contractor" 
means any person hired by a property owner or resident to perform abatement 
of a lead source in violation of standards under section /44.878. 

Sec. 3. Minnesota Statutes 1990, section 144.871, subdivision 6, is 
amended to read: 

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood lead 
level" in a child no more than six years old or in a pregnant woman means 
at least~ ten micrograms of lead per deciliter of venous whole blood unless 
the commissioner finds that a lower concentration is necessary to protect 
public health. 

Sec. 4. Minnesota Statutes 1990, section 144.871, is amended by adding 
a subdivision to read: 

Subd. 7a. [HIGH RISK FOR TOXIC LEAD EXPOSURE.] "High risk 
for toxic lead exposure" means either: 

( 1 I that elevated blood lead levels have been diagnosed in a population 
of children or pregnant women; or 

(2) without blood lead data, that a population of children or pregnant 
women resides in: 

(i) a census tract with many residential structures known to have or 
suspected of having deteriorated paint; or 

(ii) a census tract with a median soil lead concentration greater than 
I 00 parts per million for any sample collected according to Minnesota Rules, 
part 4761 .0400, subpart 8, and rules adopted under section 144.878. 

Sec. 5. Minnesota Statutes 1990, section 144.871, is amended by adding 
a subdivision to read: 

Subd. 7b. [PRIMARY PREVENTION.] "Primary prevention" means 
performance of swab team services, encapsulation, and removal and replace
ment abatement, including lead cleanup and health education, before chil
dren develop elevated blood lead lei·els. 

Sec. 6. Minnesota Statutes 1990, section 144.871, subdivision 8, is 
amended to read: 

Subd. 8. [SAFE HOUSING.] "Safe housing" means a residence that does 
not ¥t0l-afe have deteriorating paint, bare soil, lead dust, or which violates 
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any of the standards adopted according to section 144.878, suMivisiea ;!_ 

Sec. 7. Minnesota Statutes 1990, section 144.871, is amended by adding 
a subdivision to read: 

Subd. 9. [SWAB TEAM.] "Swab ream" means a person or persons who 
implement in-place management of lead exposure sources, which includes: 

(I) covering or replacing bare soil and establishing safe exterior play 
and garden areas; 

(2) removing loose paint and paint chips and installing guards to protect 
intact paint; 

(3) removing lead dust by washing. vacuuming, and cleaning the interior 
of residential property includinl( carpets; and 

(4/ other means, including cleanup and health education, that immedi
ately protect children who engage in mouthing or pica behavior from lead 
sources. 

Sec. 8. Minnesota Statutes 1990, section 144.872, subdivision I, is 
amended to read: 

Subdivision I. [PROACTIVE LEAD EDUCATION STRATEGY.] Fe. 
#.;ea! yeafS +99G aBEI +99+,- The commissioner shall contract with boards 
of health in communities at high risk for toxic lead exposure to children, 
-letta aElveeoe~ m=gaRii'.ations, aAa- BHsiResses ¼e eesi-gft ftft0 im13lement a ttfti
ffifffl-; 13reaefr,e e8tteatienal 19r,egf8FA fa intre8ttee to conduct a proactive lead 
education program to provide information on the requirements of sections 
144.871 to 144.878 and proper maintenance and cleaning of lead sources 
and to promote the prevention of exposure to all sources of lead to target 
populations. ~ shaH ee gi-Yeft le ~F9¥iaiag The boards of health must 
provide information on lead cleanup and health education to the legal 
guardian of a child with a blood lead level of at least ten micrograms per 
deciliter. The boards of health must provide lead-related health education 
to the residents of neil(hborhoods where a sil(nificant number, as de.fined 
by the commissioner, are found to be at high risk for toxic lead exposure. 
Ongoing education that includes health, lead cleanup and the lead laws 
and rules shall be provided to health care and social service providers, 
Fegis~eFeEI licensed abatement contractors, other contractors, building trades 
professionals and nonprofessionals, property owners, and parents. Educa
tional materials shall be multilingual and multicultural to meet the needs 
of diverse populations. The commissioner shall create and administer a 
program to fund lee&Hybasetl community-based advocates and public health 
nurses specifically trained in lead cleanup and health-related aspects of 
lead exposure who, following the issuance of an abatement order, shall visit 
the family in their residence periodically throughout the abatement process, 
as needed to instruct them about health effects, safety measures, community 
resources. legal resources under the abatement process, housing resources, 
nutrition, health.follow-up, materials, and methods to be followed before, 
during, and after the abatement process. If the family moves or has moved 
to a new residence, services in this section must be provided at the new 
residence. The commissioner shall give priority to neighborhood residents 
when hiring community~based advocates. 

Sec. 9. Minnesota Statutes 1990, section 144.872, subdivision 2, is 
amended to read: 

Subd. 2. [HOME ASSESSMENTS.] The commi·ssioner shall contract 
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with boards of health to conduct assessments to determine sources of lead 
contamination in the residences of ehilEIFeR ttft6 pregnant women whose 
blood lead levels ~ ~ are at least ten micrograms per deciliter and 
of children whose blood Lead Levels are at least 20 micrograms per deciliter 
or whose blood lead levels persist in the range of 15 to 19 micrograms per 
deciliter for 90 days after initial identification to the board of health or the 
commissioner. Assessments must be conducted within five working days of 
the board of health receiving notice that the criteria in this subdivision have 
been met. The commissioner or boards of health must identifv the known 
addresses for the previous 12 months of the child or pregnant woman with 
elevated blood lead levels and notify the property owners at those addresses. 
The commissioner may also collect information on the race, sex, and family 
income of children and pregnant women with elevated blood lead levels. 
Within the Limits of appropriations, a board of health shall conduct home 
assessments for children and pregnant women whose confirmed blood lead 
levels are in the range of ten to 19 micrograms per deciliter. The commis
sioner shall also provide educational materials on all sources of lead to 
boards of health to provide education on ways of reducing the danger of 
lead contamination. The commissioner may provide laboratory or field lead 
testing equipment to a board of health or may reimburse a board of health 
for direc·t costs associated with assessments. 

Sec. 10. Minnesota Statutes 1990, section 144.872, subdivision 3, is 
amended to read: 

Subd. 3. [SAFE HOUSING.] The commissioner shall contract with boards 
of health for safe housing to be used in meeting relocation requirements in 
section 144.874, subdivision 4. The commissioner shall, within available 
appropriations, award grants to boards of health for the purposes of paying 
housing costs under section 144.874. subdivision 4. 

Sec. 11. Minnesota Statutes 1990, section 144.872, subdivision 4, is 
amended to read: 

Subd. 4. [PAIN+ ReMOl/Ab LEAD CLEANUP EQUIPMENT AND 
MATERIAL GRANTS.] State 1Hatehing funds shall be made available feF 
under a grant program to community-based organizations in areas at high 
risk for toxic lead exposure. Grantees shall use the money to purchase llR!i 
jll'0¥i<le ~ Feffie ,al lead cleanup equipment and educational materials, 
and to pay for training for staff and volunteers for lead abatement certifi
cation. Grantees may work with licensed lead abatement contractors and 
certified trainers to meet the requirements of this program. Equipment shall 
include: high efficiency particle accumulator and wet vacuum cleaners, 
drop cloths, secure containers, respirators, scrapers, llR!i dust and particle 
containment material, and other cleanup and containment materials to patch 
loose paint and plaster, control household dust, wax floors, clean carpets 
and sidewalks, and cover bare soil. Upon certification. the grantees may 
make equipment and educational materials available to residents and prop
erty owners and instruct them on the proper use. Equipment shall be made 
available to low-income households on a priority basis. The commissioner 
shall conduct or contract for training of a swab team whose first priority 
must be service to those areas of Minnesota that are not cities of the first 
class. This team may secondarily serve cities of the first class as time and 
resources permit. 

Sec. 12. Minnesota Statutes I 990, section 144.872, is amended by adding 
a subdivision to read: 



70THDAY] THURSDAY, FEBRUARY 27, 1992 5741 

Subd. 5. [SWAB TEAMS.] The commissioner shall, within the limits of 
available appropriations, contract to conduct reduction of Lead exposure 
through swab teams hired and trained to clean up at the residences of 
children and pregnant women who are newly ident(fied as having elevated 
blood lead levels. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 144.873, subdi
vision I • is amended to read: 

Subdivision I. [REPORT REQUIRED.] Medical laboratories performing 
blood lead analyses must report to the commissioner eeAHFFAedfinger stick 
and venipuncture blood lead results ef al .le&sf ~ mieregFafflS pet= deeiliter 
and the method used to obtain these results. Boards of health must report 
to the commissioner the results of analyses from residential samples of 
paint, 98fe soil, dust, and drinking water thttl 5fl8W- lea& tR eoneeatFOtions 
greatef thttR e, e<i1ff1i le !Re lea<! stenEleFEls eEle~teEI ll}· ~eFRlenenl Ftt!e tlRElef 
seeti<>R 144.878. The commissioner shall require the date of the text, and 
the current address and birthdate of the patient, and other related infor
mation from medical laboratories and boards of health as may be needed 
to monitor and evaluate blood lead levels in the public, including the date 
of the test and the address of the patient. 

Sec. 14. Minnesota Statutes 1990, section 144.873, subdivision 2, is 
amended to read: 

Subd. 2. [TEST OF CHILDREN IN HIGH RISK AREAS.] Within limits 
of available appropriations, the commissioner shall promote and subsidize 
a blood lead test of all children under six years of age who live in !ke all 
areas of high risk ilFe8S ef Minneapolis, Sr.- l'alll, aR<l ~for toxic lead 
exposure that are currently known or subsequently identified. Within the 
limits of available appropriations, the commissioner shall conduct surveys, 
elpecially soil assessments larger than a residence, in greater Minnesota 
communities where a case of elevated blood lead levels has been reported. 

Sec. 15. Minnesota Statutes 1990, section 144.873, subdivision 3, is 
amended to read: 

Subd. 3. [STATEWIDE LEAD SCREENING.] Statewide lead screening 
by ef)'IRF0€)'1e pFeto~e~k)Fin test blood lead assays in conjunction with 
routine blood tests analyzed by atomic absorption equipment or other equip
ment with equivalent or better accuracy shall be advocated by boards of 
health. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision I , is amended to read: 

Subdivision I. [RESIDENCE ASSESSMENT.] (a) A board of health 
must conduct a timely assessment of a residence, within five working days 
of receiving notification that the criteria in this subdivision have been met, 
to determine sources of lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood 
lead level of at least ten micrograms of lead per deciliter of whole blood; 
0f 

(2) a child in the residence is identified as having ..., ele,·etee a blood 
lead level at or above 20 micrograms per deciliter; or 

( 3) a blood lead level that persists in the range of 15 to 19 micrograms 
per deciliter for 90 days after initial identification. 
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Within the limits of appropriations, a board of health shall also conduct 
home assessments for children whose co,ifirmed blood lead levels are in the 
range of ten to 19 micrograms per deciliter. If a child regularly spends 
several hours per day at another residence, such as a residential child care 
facility, the board of health must also assess the other residence. 

(b) The board of health must conduct the residential assessment according 
to rules adopted by the commissioner according to section 144.878. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 2, is amended to read: 

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a) The com
missioner of health shall develop or purchase by January l, 1993, a resi
dential lead assessment guide that enables parents to assess the possible 
lead sources present and that suggests actions. The guide must provide 
information on safe abatement and disposal methods, sources of equipment, 
and telephone numbers for additional information to enable the persons to 
either perform the abatement or to intelligently select an abatement con
tractor. In addition, the guide must: 

(I) meet the requirements of Minnesota laws and rules; 

(2) be understandable at an eighth grade reading level; 

( 3) include information on all necessary safety precautions for all lead 
source cleanup; and 

(4) be the best available educational material. 

(b) A board of health must provide the residential lead assessment guide 
to: 

(I) parents of children who are identified as having blood lead levels of 
at least ten micrograms per deciliter; and 

(2) property owners and occupants who are issued housing code orders 
requiring disruption of lead sources. 

( c) A board of health must provide the residential lead assessment guide 
on request to owners or tenants of residential property within the jurisdiction 
of the board of health. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision 3, is amended to read: 

Subd. 3. [ABATEMENT ORDERS.] A board of health must order a 
property owner to perform abatement on a lead source that exceeds a standard 
adopted according to section 144.878 at the residence of a child with an 
elevated blood lead level or a pregnant woman with a blood lead level of 
at least ten micrograms per deciliter. Abatement orders must require that 
any source of damage, such as leaking roofs, plumbing, and windows, must 
be repaired or replaced, as needed, to prevent damage to lead-containing 
interior surfaces. With each abatement order, the board of health must 
provide a residential lead abatement guide. +lie glli<le """'1 be Ele,·ela~eEI Sf 
flHFehese8 8Y" the eeFRFRissioneF tlff6 HRtst J}f0¥iae infeffftation on safe~ 
ffteRt tlA6 8iSJ'OSal FRetho8s, settFees ef ee11:1ipFRent, ftfttl tele13h0Re nmnheFs 
fflf a8ditioRal iRff1FFRatioR te eflft9le ~ f'FOf3eFty 8Wftef te ei-theF f'eFfoffA the 
abatement eF te iRtelligeRUy se1ee,t; ftft ahateFReRt eoRlmetoF. 

Sec. 19. Minnesota Statutes 1990, section 144.874, subdivision 4, is 
amended to read: 
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Subd. 4. [RELOCATION OF RESIDENTS.) A board of health must 
ensure that residents are relocated from rooms or dwellings during abatement 
that generates leaded dust, such as removal or disruption of lead-based paint 
or plaster that contains lead. Residents must be allowed to return to the 
residence or dwelling after completion of abatement. A board of health shall 
use grant funds under section 144 .872, subdivision 3, to pay for: (I) moving 
and housing costs for any resident temporarily relocated during lead abate
ment; and (2) moving costs and damage deposit or first month rent for 
residents who permanently lose their housing due to lead contamination. 
Payments under this section must not exceed $500 per household. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 144.874, subdi
vision I 2, is amended to read: 

Subd. 12. [ENFORCEMENT AND STATUS REPORT.] The commissioner 
shall examine compliance with Minnesota's existing lead standards and rules 
and report to the legislature~- January IS, -1-99;!, 0A biennially, beginning 
February 15, 1993, including an evaluation of current le¥effi ef eSFRflionee 
lead program activities by the state and boards of health, the need for any 
additional enforcement procedures. recommendations on developing a 
method to enforce compliance with lead standards and cost estimates for 
any proposed enforcement procedure. The report must also include a geo
graphic analysis of all blood lead assays showing incidence data and envi
ronmental analyses reported or collected by the commissioner. 

Sec. 21. Minnesota Statutes 1990, section 144.876, is amended to read: 

144.876 [REGISTRATION AND LICENSING OF ABATEMENT CON
TRACTORS AND CERTIFICATION OF EMPWYEES.] 

Subdivision I. [LICENSING AND CERTIFICATION.) Abatement con
tractors must regHilef "'4!ft, within /80 days after rules are adopted under 
section 144.878, subdivision 5, obtain a license from the commissioner 
according to forms and procedures prescribed by the commissioner. Employ
ees of abatement contractors must obtain certification from the commis
sioner. The commissioner shall specify training and testing requirements 
for licensure and certification and shall charge a fee for the cost of issuing 
a license or certificate and for training provided by the commissioner. The 
commissioner shall provide the contractor with a written violation notice, 
and may revoke the license of an abatement contractor, or the certificate 
of an employee, upon finding that the contractor or employee has violated 
the rules adopted under section 144 .878 in a manner that poses unreasonable 
risk to public health. 

Subd. 2. [LICENSED BUILDING CONTRACTOR; INFORMATION.) 
The commissioner shall provide health and safety information on lead abate
ment to all residential building contractors licensed under section 326 .84. 
The information must include material on ways to protect the health and 
safety of both employees working on lead contaminated structures and res
idents of lead contaminated structures. 

Subd. 3. [UNLICENSED ABATEMENT CONTRACTORS.] Contractors 
may not advertise or otherwise present themselves as abatement contractors 
unless they have abatement licenses issued by the department of health 
under rules adopted under section /44.878, subdivision 5. 

Sec. 22. Minnesota Statutes 1990, section 144.878, subdivision 2, is 
amended to read: 
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Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.] (a) 
By fllfttHlfy M, -1--99+, The commissioner shall adopt rules establishing stan
dards and abatement methods for lead in paint, dust, and drinking water in 
a manner that protects public health and the environment for all residences, 
including residences also used for a commercial purpose. The commissioner 
shall define the specific meaning given to the criteria in the definition of 
high risk for toxic lead exposure. The commissioner shall differentiate 
between intact paint and deteriorating paint. The commissioner and political 
subdivisions shall require abatement of intact paint only if the commissioner 
or political subdivision finds that intact paint is aeeessi81e ~ eRildi:en as a 
chewable or lead-dust producing surface ftft6 that is a known source of actual 
lead exposure to a specific person. In adopting rules under this subdivision, 
the commissioner shall require the best available technology for abatement 
methods, paint stabilization, and repainting. 

(b) By JaRUaf)' 31,-1--99+, The commissioneroftl,e ~ellutieR een!fel~ 
health shall adopt standards and abatement methods for lead in bare soil 
on playgrounds and residential property in a manner to protect public health 
and the environment. 

( c) By JuRuaF)' 31,-1--99+, The commissionerof the pollution control agency 
shall adopt rules to ensure that removal of exterior lead-based coatings from 
residential property by abrasive blasting methods ,s and disposal of any 
hazardous waste are conducted in a manner that protects public health and 
the environment. 

/d) All standards adopted under this subdivision must provide adequate 
margins of safety that are consistent with a detailed review of scientific 
evidence and an emphasis on overprotection rather than underprotection 
when 1he scientific evidence is ambiguous. The rules must apply to any 
individual performing or ordering the performance of lead abatement. 

Sec. 23. Minnesota Statutes 1990, section 144.878, is amended by adding 
a subdivision to read: 

Subd. 5. [LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] 
The commissioner shall adopt rules to license abatement contractors; to 
certify employees of lead abatement contractors who perform abatement; 
and to certify lead abatement trainers who provide lead abatement training 
J(>r contractors. employees. or other lead abatement trainers. The rules must 
include standards and procedures for on-the-job training for swab teams. 
All lead abatement training must include a hands-on component and instruc
tion on the health effects of lead exposure, the use of personal protective 
equipment, workplace hazards and safety problems, abatement methods and 
work practices, decontamination procedures, cleanup and waste disposal 
procedures, lead monitoring and testinl;( methods, and legal rights and 
responsibilities. At leas/ 30 days before publishing no/ice of rules under 
this subdivision on the licensing of lead abatement contractors, the com
missioner shall submit the rules to the chairs of the heallh and human 
services committees in the house of representatives and the senate, and to 
any legislative committee on licensing created by the legislature. 

Sec. 24. Minnesota Statutes 1991 Supplement, section 326.87. subdi
vision I. is amended to read: 

Subdivision I. [STANDARDS.] The commissioner, in consultation with 
the council, may adopt standards for continuing education requirements and 
course approval. Except for the course content, the standards must be 
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consistent with the standards established for real estate agents and other 
professions licensed by the department of commerce. At a minimum, the 
content of one hour of any required continuing education must contain 
information on lead abatement rules, and safe lead abatement procedures. 

Sec. 25. [144.879] [LOCAL MANDATES; PRIORITIZATION.] 

Nothing in sections 144.69/ to 144.878 requires boards of health or other 
units of local government to provide services or resources beyond the limits 
of funding provided by the state for these purposes. If funding is insufficient 
to provide all needed services required under sections 144.69/ to /44.878, 
a board of health, in consultation with the commissioner of health, shall 
establish priorities for the use of available funding. 

Sec. 26. IREVISOR INSTRUCTION. l 
In Minnesota Statutes and Minnesota Rules, the revisor shall recodify 

Minnesota Statutes, section I 16.53, subdivision 2, as part of Minnesota 
Statutes, chapter 144, and shall change the terms "commissioner of the 
pollution control agency," "pollution control agency," and similar terms to 
"commissioner of health," "department of health," and similar terms. 

Sec. 27. [REPEALER.] 

Minnesota Statutes 1990, sections I 16.51; I 16.52; I 16.53, subdivision 
I; and 144.878, subdivision 4, are repealed. 

ARTICLE 2 

ABATEMENT AND TRAINING 

Section I. 1268.92] !LEAD ABATEMENT PROGRAM.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them. 

( a) ''Advisory committee" means the l'(>mmittee established in subdivision 
4. 

(b} "Certified worker" means a lead abatement worker certified bv the 
commissioner of health under section /44.878, subdivision 5. 

( c) "Certified trainer" means a lead trainer certified by the commissioner 
of health under section 144.878, subdivision 5. 

( d) "Certified worker" means a lead abatement worker cert{fied by the 
commissioner of health under section 144.878, subdivision 5. 

( e) "Commissioner" means the commissioner of jobs and training. 

(f) "Eligible organization" means a licensed contractor, certified trainer, 
a board of health, a community health department city, a community action 
agency as defined in section 268 .52, or a community development 
corporation. 

(g) "High risk.for toxic lead exposure" has the meaning given in section 
144.871. 

( h) "Licensed contractor" means a contractor licensed by the department 
of health under section 144.876. 

(i) "Removal and replacement abatement' means lead abatement on res
idential property that requires retrofitting and conforms to the rules estab
lished under section 144.878. 
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(j) "Swab team" has the meaning given in section 144.87/. 

Subd. 2. [ADMINISTRATION.] The commissioner may make demon
,\·tration and training grants to eligible organizations for programs to train 
workers for swab teams and removal and replacement abatement and to 
provide swab team services and removal and replacement abatement for 
residential property. The advisory committee must review the applications 
and provide to the commissioner a list of recommended awards to eligible 
organizations that the advisory committee determines meet the requirements 
for receiving a grant under this section. 

Subd. 3. [APPLICANTS.] ( a)1nterested eligible organizations must apply 
ro the commissioner for grants under this section. Two or more eligible 
orxanizations may jointly appf.v for a grant. Applications must provide 
information requested by the commissioner, including at least the information 
required to assess the factors listed in paragraph (d). The commissioner 
shall award grants to organizations for swab team training and services 
and lead removal and replacement. 

( b) Grants must he awarded only to eligible organizations. Grant awards 
to organizations that provide swab teams administered by the commissioner 
<~l health must be made in coordination with the commissioner of health 
who must, in turn, contract, under section 144 .872, with boards of health 
to provide one swab team in each city of the first class and two for the 
remainder of the state. Swab teams that are not engaged on a daily basis 
infulfilling the requirements of section 144 .872, subdivision 5, must deliver 
swab team services in census tracts known to be at high risk.for toxic lead 
exposure. 

( c) Any additional grants shall be made to establish swab teams for 
primary prevention, without environmental lead testing, in census tracts at 
high risk for toxic lead exposure. 

( d) In evaluating grant applications, the commissioner shall consider the 
following criteria: 

(I) the use of licensed contractors and certified lead abatement workers 
for residential lead abatement; 

(2) the participation of neighborhood groups and individuals, as swab 
team members, in areas at high risk for toxic lead exposure; 

( 3) plans for the provision of primary prevention through swab team 
services in areas at high risk for toxic lead exposure on a census tract basis 
without environmental lead testing; 

(4) plans for supervision, training, career development, and postprogram 
placement of swab team members; 

(5) plans for resident and property owner education on lead safety; 

(6) plans for distributing cleaning supplies to area residents and educating 
residents and property owners on cleaning techniques: 

(7) cost estimates/or training, swab team services, equipment, monitor
ing, and administration,· 

(8) measures of program effectiveness; and 

(9) coordination of program activities with other federal, state, and local 
public health, job training, apprenticeship, and housing renovation pro
grams including the emergency jobs program under sections 268.672 to 
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268.88/. 

Subd. 4. I ADVISORY COMMITTEE.] The commissioner shall establish 
a 15-member advisory committee under section 15 .059 to assist in selecting 
eligible organizations to receive grants, evaluating the final reports of each 
organization, and providing recommendations to the legislature. Members 
of the committee may be reimbursed for expenses but may not receive any 
other compensation for service on the committee. The advisory committee 
consists of representatives of the commissioners of health, housing finance 
agency, pollution control agency. and jobs and training; a representative of 
the chancellor of vocational education, and a board of health; and nine 
public members appointed by the commissioner. Four public members, 
including two from communities of color. must represent separate neigh
borhood groupsfrom areas at high risk/or toxic lead exposure. Each of the 
following groups must be represented by one or more public member rec
ommended to the commissioner by the organization: a community action 
agency, a labor organization, a local housing authority, a legal aid society, 
and rhe lead coalirion. The commissioner may provide sraffro rhe advisory 
committee ro assist in carrying out its purpose. 

Subd. 5. !LEAD ABATEMENT CONTRACTORS.] /a) Organizations 
and licensed lead abatement contractors may participate in the lead abate
ment program. An organization receiving a grant under this section must 
ensure that all participaring conrractors are licensed and that all swab team 
and removal and replacement employees are certified by the department of 
health under section 144.878, subdivision 5. Organizations and licensed 
contractors may distinguish between interior and exterior services in assign
ing duties and may participate in the program by: 

(I) providing on-the-job training for swab teams; 

(2) providing swab team services to the commissioner of health to meet 
the requirements of section 144 .872; 

( 3) providing removal and replacemenr abatement using skilled craji 
workers; 

(4) providing primary prevention, without environmental lead testing, in 
census tracts at high risk for toxic lead exposure; 

/5 )providing lead dust cleaning supplies, as described in section 144 .872, 
subdivision 4, to residents; or 

(6) instructing residents and properry owners on appropriate lead control 
techniques. 

(h) Participating licensed contractors must: 

(I) demonstrate pro<~{ of workers' compensation and general liability 
insurance coverage; 

/2) be knowledgeable about lead abatement requirements established by 
the department of housing and urban development and the occupational 
safety and health administration; 

(3) demonstrate experience with on-the-job training programs; 

(4) demonsrrate an ability to recruit employees from areas at high risk 
for toxic lead exposure; and 

(5) demonstrate experience in working with low-income clients. 
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Subd. 6. (LEAD ABATEMENT EMPLOYEES.] Each worker providing 
swab team services or removal and replacement abatement in programs 
established under this section must have blood lead concentrations below 
15 micrograms per deciliter as determined by a baseline blood lead screen
ing. Any organization receiving a grant under this section is responsible 
for lead screening and must ensure that all workers in lead abatement 
programs receiving grant funds under this section meet the standards estab
lished in this subdivision. Grantees must use appropriate workplace pro
cedures to reduce risk of elevated blood lead levels. Grantees and 
participating contractors must report all employee blood lead levels that 
exceed 15 micrograms per deciliter to the commissioner of health. 

Subd. 7. [SWAB TEAM SERVICE STANDARDS.] Swab teams, when 
providing services, must comply with the standards and methods established 
under section 144 .878 for all lead sources except the standard for lead in 
soil. The swab team service standard for Lead in bare soil shall be a con
centration of JOO parts per million. 

Subd. 8. [ON-THE-JOB TRAINING COMPONENT. l (a/ Programs 
established under this section must provide on-the-job training for swab 
teams. Training methods must follow procedures established under section 
144.878, subdivision 5. 

(b) Swab team members must receive monetary compensation equal to 
the prevailing wage as defined in section 177.42, subdivision 6, for com
parable jobs in the licensed contractor's principal business. 

Subd. 9. (REMOVAL AND REPLACEMENT COMPONENT. l Programs 
established under this section shall follow abatement orders issued by the 
board of health. For primary prevention, if no abatement order exists, 
programs must identify if a need exists for removal and replacement abate
ment in residential properties. All removal and replacement abatement must 
be done using least-cost methods that meet the standards of section /44 .878, 
subdivision 2. Removal and replacement abatement must be done by licensed 
Lead abatement contractors. ALL craft work that requires a state License must 
be supervised by persons who have completed a state License in the craft 
work being supervised. The program design must: 

(I/ identify the need for trained swab team workers and removal and 
replacement abatement workers; 

(2/ describe plans to involve appropriate groups in designing methods to 
meet the needs for trained workers; and 

(3) include an examination of how program participants may achieve 
certification as a part of the work experience and training component by 
entering licensing, apprenticeship, or other education programs. 

Subd. IO. (PROGRAM BENEFITS. l As a condition of providing lead 
abatement under this section, organizations may enter into agreements with 
a property owner requiring that.for a period of two years, the owner shall 
not increase rents on a property solely as a result of a substantial property 
improvement made with public funds provided by the programs in this 
section. 

Subd. I I. (REQUIREMENTS OF ORGANIZATIONS RECEIVING 
GRANTS.] An eligible organization that is awarded a training and dem
onstration grant under this section shall prepare and submit a progress 
report to the commissioner by February I 5, 1993. 
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Subd. 12. IR EPORT.] The commissioner shall prepare and submit a report 
to the legislature and the governor by March 15, 1993, that describes the 
various programs that received grants under this section and makes rec
ommendations for program changes. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.05, subdi
vision 15c. is amended to read: 

Subd. 15c. (RESIDENTIAL LEAD ABATEMENT.] It may make or 
purchase loans or grants for ffte removal and replacement abatement, as 
defined in section 1. of hazardous levels of lead jMHfll ia resielealial ~uileliags 
ttfl6 leae eoRf&FHiRft1:e8 sett in violation of standards under section 144 .878 
on the property of residential buildings occupied primarily by persons or 
families of low- and moderate-income persons. Ha2:arE101:1s le-¥el-stweaseefer 
fHifte<li,yll!e elepaFl!fleRI ef healtlte,ll!e pelluliea eeftlfol ageaey. The agency 
must establish g,aat criteria for a residential leadj>tttfll""61eatie0alamina1eel 
set! abatement program, including the terms of loans and grants under this 
section, a maximum amount for loans or grants, eligible owners, eligible 
contractors, and eligible buildings. The agency may make grants to cities, 
local units of government. registered lead a8ateffleRt eontFaetors, and non
profit organizations for the purpose of administering a residential lead jMHfll 
""" eenlafflinaleel leatl set! abatement program. No loan or grant may be 
made for lead jMHfll abatement for a multifamily building which contains 
substantial housing maintenance code violations unless the violations are 
being corrected in conjunction with receipt of the loan or grant under this 
section. The agency must establish standards for the relocation of families 
where necessary and the payment of relocation expenses. To the extent 
possible, the agency must coordinate loans and grants under this section 
with existing housing programs. 

The agency may require a property owner, as a condition of recefring a 
grant or loan under this section. to enter into an agreement requiring that. 
for a period of two years. the owner will not increase rents on a property 
solely as a result of property improvements made with funds under this 
section. 

The agency, in consultation with the department of health, shall report 
to the legislature by January 1993 on the costs and benefits of subsidized 
lead abatement and the extent of the childhood lead exposure problem. The 
agency shall review the effectiveness of its existing loan and grant programs 
in providing funds for residential lead abatement and report to the legislature 
with examples, case studies and recommendations. The agency shall report 
biennially to the legislature on its activities concerning lead abatement. 

Sec. 3. Minnesota Statutes 1990, section 462A.2 l, is amended by adding 
a subdivision to read: 

Subd. 4m. (RESIDENTIAL LEAD ABATEMENT.] It may expend money 
for the purposes of section 462A .05, subdivision I Sc, including establishing 
a revolving loan fund, and may pay the costs and expenses necessary 
incidental to the development and operation of a residential lead abatement 
loan and grant program. 

ARTICLE 3 

LEAD FUND 

Section I. [I ISC.081] (LEAD FEE.] 

A lead fee is imposed on the use of storage tanks that are subject to the 



5750 JOURNAL OF THE SENATE [70THDAY 

petroleum tank release cleanup fee imposed under section /15C.08, sub
division 3, and are located within Anoka, Carver, Dakota, Hennepin, Ram
sey, Seo/I, St. Louis, or Washington county. The fee must be collected at the 
same time and in the same manner as the petroleum tank release cleanup 
fee, except the commissioner of revenue must collect the fee as provided in 
this section regardless of the balance in the petroleum tank release cleanup 
account. The fee is imposed at the rate o/$10 per 1,000 gallons of petroleum 
products as defined in section 296.15, subdivision 2, rounded to the nearest 
1,000 gallons. A distributor who fails to pay the fee imposed under this 
section is subject to the penalties provided in section 296. I 5. The com
missioner of revenue must deposit the proceeds from the fee in the lead fund. 

Sec. 2. [I 15C.082] [LEAD FUND.] 

Subdivision I. [FUND ESTABLISHED.] A lead fund is created in the 
state treasury. The fund consists of all revenue deposited in the fund under 
sections II 5C.08/ and 297£.0/, subdivision I I, and all other money and 
interest made available to the fund by law. 

Subd. 2. [USES OF FUND.] (a) Money in the lead fund may be appro
priated for: 

(I) all lead programs administered by the commissioner of jobs and 
training; 

(2) all lead activities and programs administered by the commissioner of 
health; and 

( 3) all lead programs administered by the commissioner of the housing 
finance agency. 

(b) Money in the lead fund is annually appropriated for lead abatement 
as follows: 

(/) 25 percent, up to a maximum of$ ....... , to the commissioner 
of health for lead activities and programs; 

(2) ten percent, up to a maximum of$ . ...... , to the housing devel-
opment fund for lead programs; and 

(3) the remainder to the commissioner of jobs and training for lead abate
ment programs. 

( c) Of the money appropriated to the commissioner of health under para
graph ( b ), clause (2 ), at least 90 percent must be used for grants to boards of 
health for services required under sections /44.871 to 144.878, to be allo
cated as follows: 75 percent based on the number of children with elevated 
blood levels in the prior year and 25 percent based on the number of children 
at high risk for toxic lead exposure. 

Sec. 3. [297E.01] [WHOLESALE PAINT TAX.] 

Subdivision 1. [DEFINITIONS.] For purposes of this section, the terms in 
this subdivision have the meanings given. 

(a) "Commissioner" means the commissioner of revenue. 

(b) "Pain(' means a fluid, semifluid, or other material which changes to a 
solid film when a layer is applied to a metal, wood, stone, paper, leather, 
cloth, plastic, or other surface. Paint includes fluids with a suspension of 
finely divided coloring matter, stains, and varnishes. Paint does not include: 

( 1) printing inks or those materials that become a part of the substrate, 
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such as the pigment in a plastic article; or 

(2) those materials that are bonded to the substrate, such as by electro
plating or ceramic glazing. 

(c) "Retailer" means a person who sells paint at retail to ultimate users. 
Retailer includes a person who buys paint for redistribution to one or more 
retail establishments the person owns or with which the person maintains a 
franchise agreement. 

(d) "Wholesaler" means any person who sells or otherwise furnishes for 
resale purposes.from a stock maintained inside or outside the state, paint to 
one or more retailers within the state. Wholesaler includes a manufacturer of 
paint who sells paint directly to retailers. 

Subd. 2. [TAX IMPOSED.] There is imposed a tax on the sale of each con
tainer of paint by a wholesaler to a retailer in the state. The rate of tax is ten 
cents per gallon or metric equivalent. The liability for the tax is incurred 
when the paint is delivered by the wholesaler to the retailer, to a common or 
contract carrier for delivery to the retailer, or when received by the custom
er's authorized representative at the wholesaler's place of business, regard
less of the wholesaler's method of accounting or of the terms of the sale. 

Subd. 3. [RETURNS.] The tax imposed by this section is due and payable 
on or before the 20th day of the month following the month in which the lia
bility/or the tax is incurred. Each wholesaler shall file a return monthly with 
the commissioner stating the total volume of paint the wholesaler has sold 
that is subject to the tax during the previous month. The commissioner may 
authorize returns to be filed via magnetic media or electronic data transfer. 

Subd. 4. [TAX PERMIT.] Every wholesaler must file with the commis
sioner an application, on a form the commissioner prescribes, for a paint tax 
identification number and paint tax permit. A permit is not assignable and is 
valid only for the wholesaler in whose name it is issued. 

Subd. 5. [RECORDS.] A wholesaler must keep at each licensed place of 
business complete and accurate records for that place of business, including 
itemized invoices of all paint held, purchased, manufactured, or brought in 
or caused to be brought in from outside the state, and all sales of paint. 
Books, records, and other papers and documents must be kept/or a period of 
at least three years after the date of the documents, or the date of entries 
appearing in the records, unless the commissioner authorizes in writing their 
destruction or disposal at an earlier date. At any time during usual business 
hours, the commissioner or the commissioner's authorized agents may enter 
a wholesaler's place of business and inspect the premises and the records 
required to be kept under this section, to determine whether the provisions of 
this chapter are being fully complied with. If the commissioner or any of the 
commissioner's agents are denied free access to, or are hindered or interfered 
with in making an inspection of. a wholesaler's place of business, the com
missioner may revoke the wholesaler's permit. 

Subd. 6. [SUSPENSION; REVOCATION.] The commissioner, after giving 
notice, may for reasonable cause revoke or suspend a permit issued to a 
wholesaler under this section. The notice must be sent to the distributor at 
least 15 days before the effective date of the proposed suspension or revoca
tion. The notice must give the reason for the proposed action and must direct 
the wholesaler to show cause why the proposed action should not be taken. 
The notice may be served personally or by mail. A suspension or revocation 
is a contested case under sections 14.57 to /4.69. 
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Subd. 7. [REFUND.] The commissioner shall allow a refund of tax paid 
under this section of (I) tax paid on a container, or case of containers, of 
paint that is returned to a wholesaler by a retailer, and the container or case 
is subsequently returned by the wholesaler to the manufacturer, and (2) tax 
paid in excess of the amount owed. The amounts necessary to make the 
refunds are appropriated to the commissioner from the lead fund. 

Subd. 8. [COLLECTION; CIVIL PENALTIES.] The provisions of chapter 
297 A relating to the commissioner's authority to audit, assess, and collect the 
tax imposed by that chapter apply to the tax, penalty, and interest imposed by 
this section. The commissioner shall impose civil penalties for violation of 
this section as provided in section 289A.60, and the additional tax and pen
alties are subject to interest at the rate provided in section 270. 75. 

Subd. 9. [RULES.] The commissioner may adopt rules, including emer
gency rules, for the administration and enforcement of this chapter. 

Subd. JO. [PERSONAL DEBT.] The tax imposed by this section, penalties 
and interest thereon, is a personal debt of the person required to file a return 
from the time the liability for the tax arises, without regard to when the time 
for payment of the liability occurs. The debt is, in the case of the executor or 
administrator of the estate ora decedent and in the case of and fiduciary, that 
of the person in the person's official <>r fiduciary capacity only unless the per
son has voluntarily distributed the assets held in that capacity without reserv
ing suj]ll'ient assets to pay the tax, interest, and penalties, in which event the 
person is personally liable for any deficiency. 

Subd. I I. [DEPOSIT OF FUNDS.] Al/ revenues received under this chap-
ter must be paid to the state treasurer for deposit in the lead fund. 

Sec. 4. [297E.02] [VIOLATIONS.] 

It is a xross misdemeanor for any person to: 

(I) possess, with intent to evade the tax, paint on which the tax imposed by 
section 3 has not been paid; 

(2) make a false statement on any return or other document filed with the 
l'Ommissioner under this chapter: or 

(3 )jail to keep, or to falsify, a record required to be kept under this chapter. 

Sec. 5. [FUND BALANCE.] 

For two fiscal years, beginning with the first full fiscal year following 
enactment of this article, the commissioner of.finance shall notify the com
missioner of revenue if the unencumbered balance in the lead fund estab-
lished in section 2, reaches$ ....... After receiving such notification, 
the commissioner of revenue shall not impose the fee established in section I 
on the use of a tank. If the fee is not imposed for a period of time in one fiscal 
year because the fund balance exceeds the maximum amount established in 
this section. the commissioner of revenue shall impose the fee beginning on 
the.first day of the next fiscal year regardless of the balance in the lead fund." 

Amend the title as follows: 

Page I, line 12, after "subdivisions" insert "3," 

Page I, line 14, after "2," insert "3," 

Page I, line 15, after "3;" insert" 144.874, subdivision 4;" and delete the 
second "and" 
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Page I, line 16, after the semicolon, insert "and 462A.21, by adding a 
subdivision:" 

Page I, line 19, after" I" insert", 2, 3," and after" I 2;" insert "326.87, 
subdivision I;" 

Page I, line 21, after " I l 5C;" insert " 144;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1608, 1922, 1689, 1669 and 1855 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Kelly moved that the name of Mr. Hottinger be added as a co-author 
to S.F. No. 1741. The motion prevailed. 

Ms. Berglin moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1790. The motion prevailed. 

Mrs. Pariseau moved that the names of Messrs. Vickerman and 
Frederickson, D.R. be added as co-authors to S.F. No. 1806. The motion 
prevailed. 

Ms. Berglin moved that the names of Messrs. Renneke and Laidig be 
added as co-authors to S.F. No. 1825. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 1858. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Samuelson be added as a co
author to S.F. No. 1888. The motion prevailed. 

Mr. Dahl moved that the name of Ms. Johnson, J.B. be added as a co
author to S.F. No. 1897. The motion prevailed. 

Mr. Marty moved that the name of Ms. Berglin be added as a co-author 
to S.F. No. 1909. The motion prevailed. 

Mr. Morse moved that the name of Mr. Riveness be added as a co-author 
to S.F. No. 1910. The motion prevailed. 

Mr. Beckman moved that the name of Mr. Sams be added as a co-author 
to S.F. No. 1923. The motion prevailed. 

Mr. Dahl moved that the name of Mr. Frank be added as a co-author to 
S.F. No. 1924. The motion prevailed. 

Mr. Kroening moved that the name of Mr. Frank be added as a co-author 
to S.F. No. 1939. The motion prevailed. 

Mr. Pogemiller moved that the name of Ms. Johnson, J.B. be added as 
a co-author to S.F. No. I 943. The motion prevailed. 

Mr. Mondale moved that the name of Mr. Merriam be added as a co
author to S.F. No. 1950. The motion prevailed. 

Ms. Berglin moved that the names of Mr. Frank and Ms. Johnson, J.B. 
be added as co-authors to S.F. No. 1969. The motion prevailed. 
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Ms. Ranum moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 1973. The motion prevailed. 

Mr. McGowan moved that the name of Mr. Neuville be added as a co
author to S.F. No. 1983. The motion prevailed. 

Ms. Flynn moved that the name of Mr. Frank be added as a co-author 
to S.F. No. 1993. The motion prevailed. 

Mr. Dicklich moved that S.F. No. 1298 be withdrawn from the Committee 
on Judiciary and re-referred to the Committee on Energy and Public Utilities. 
The motion prevailed. 

Mr. Dicklich moved that S.F. No. 1734 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee 
on Finance. The motion prevailed. 

Mr. Price introduced-

Senate Resolution No. 112: A Senate resolution honoring Minnesota's 
Boy Scouts for their dedication to community service and the ideals of 
scouting. 

Referred to the Committee on Rules and Administration. 

Mr. Larson introduced-

Senate Resolution No. 113: A Senate resolution congratulating Charles 
Aaberg on his 100th birthday, April 17, 1992. 

Referred to the Committee on Rules and Administration. 

Ms. Traub introduced-

Senate Resolution No. 114: A Senate resolution commending the students 
and staff of the Minnetonka Public Schools for their efforts to combat 
violence in their communities. 

Referred to the Committee on Rules and Administration. 

Mr. Larson introduced-

Senate Resolution No. 115: A Senate resolution congratulating Clarence 
W. Peterson on his retirement after 43 years of service to the Lake Region 
Cooperative Electrical Association. 

Referred to the Committee on Rules and Administration. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 
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S. F. No. 687: Messrs. Dahl, Merriam and Novak. 
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Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Messrs. Moe, R.D. and Benson, D.D. introduced-

Senate Resolution No. 116: A Senate resolution relating to appointment 
of a committee to escort the Governor to the House Chamber for a Joint 
Convention. 

BE IT RESOLVED, by the Senate of the State of Minnesota: 

The President of the Senate shall appoint a committee of five members 
of the Senate to act with a like committee on the part of the House of 
Representatives to escort the Honorable Arne H. Carlson, Governor of the 
State of Minnesota, to the House Chamber on the occasion of the Joint 
Convention on Thursday, March 5, 1992, at 6:45 p.m. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

APPOINTMENTS 

Pursuant to the foregoing resolution, the President made the following 
appointments: 

Mr. Beckman, Mrs. Benson, J.E.; Mses. Ranum, Traub and Mr. 
Terwilliger. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 1694, which the committee recommends to pass. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Ranum, Messrs. Finn and Luther introduced-

S.F. No. 1995: A bill for an act relating to crimes; providing enhanced 
penalties for multiple violations of contractor fraud under mechanic's lien 
law; amending Minnesota Statutes 1990, section 514.02, subdivision I. 

Referred to the Committee on Judiciary. 
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Messrs. Kelly, Spear, Ms. Ranum, Messrs. McGowan and Marty intro
duced-

S. F. No. 1996: A bill for an act relating to commitments; modifying 
commitment procedures for persons who are mentally ill and dangerous to 
the public or psychopathic personalities; authorizing bonding for construc
tion of an addition at the security hospital; appropriating money; amending 
Minnesota Statutes 1990, sections 253B.18, subdivision 2; 526.10; and 
609.1351. 

Referred to the Committee on Judiciary. 

Messrs. Hottinger, Luther, Metzen, Belanger and Day introduced

S.F. No. 1997: A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement of motor 
vehicle glass; amending Minnesota Statutes 1991 Supplement, section 
72A.201, subdivision 6. 

Referred to the Committee on Commerce. 

Mr. Mehrkens introduced-

S.F. No. 1998: A bill for an act relating to motor vehicles; clarifying that 
catalytic converters may be replaced under certain conditions; amending 
Minnesota Statutes 1990, sections 116.63, subdivision 3; and 325E.0951, 
subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Cohen introduced-

S.F. No. 1999: A bill for an act relating to traffic regulations; authorizing 
the operation of flashing lights and stop arms on school buses transporting 
persons age 18 and under to and from certain activities; requiring school 
bus sign on school bus providing such transportation; amending Minnesota 
Statutes 1991 Supplement, sections 169.441, subdivision 3; 169.443, sub
division 3, and by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Cohen and Ms. Berglin introduced-

S.F. No. 2000: A bill for an act relating to family law; modifying provisions 
dealing with the administration, computation, and enforcement of child 
support; modifying visitation provisions; imposing penalties; appropriating 
money; amending Minnesota Statutes 1990, sections 257 .67, subdivision 
3; 357 .021, subdivision I a; 518.003, subdivision 3; 518. 14; 518.171, sub
divisions I, 3, 4, 5, 6, 7, and 9; 518.175, subdivision I; 518.54, subdivision 
4; 518. 551, subdivisions I, 7, and 10, and by adding subdivisions; 518. 57, 
subdivision I, and by adding subdivisions; 518.611, subdivision4; 548.091, 
subdivision la; 588.20; and 609.375, subdivisions I and 2; Minnesota 
Statutes 1991 Supplement, sections 214.101, subdivision I; 357.021, sub
division 2; 518.551, subdivisions 5 and 12; and 518.64, subdivisions I, 2, 
and 5; proposing coding for new law in Minnesota Statutes, chapters 16B 
and 518; repealing Minnesota Statutes 1990, section 609.37. 

Referred to the Committee on Health and Human Services. 
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Mr. DeCramer introduced-

S. F. No. 200 I: A bill for an act relating to the environment; expanding 
the eligibility of cities and towns for reimbursement from the petroleum 
tank release cleanup account; amending Minnesota Statutes 1990, section 
l 15C.09, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Price introduced-

S.F. No. 2002: A bill for an act relating to public safety; providing a 
procedure for determining claims under the public safety officer's death 
benefit program; amending Minnesota Statutes 1990, section 299A.41, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
299A. 

Referred to the Committee on Governmental Operations. 

Mr. Price introduced-

S.F. No. 2003: A bill for an act relating to economic development; public 
facility authority; authorizing the authority to charge fees for administrative 
costs; amending Minnesota Statutes 1990, sections 446A.04, subdivision 
5; and 446A.07, subdivision 8. 

Referred to the Committee on Economic Development and Housing. 

Mses. Pappas; Flynn; Johnson, J.B. and Mr. Benson, D.D. introduced-

S.F. No. 2004: A bill for an act relating to social work licensure; exempting 
school social workers licensed by the board of teaching; amending Minnesota 
Statutes 1990, section l48B.28, subdivision 4. 

Referred to the Committee on Health and Human Services. 

Ms. Ranum, Messrs. Knaak and Cohen introduced-

S.F. No. 2005: A bill for an act relating to child custody; establishing a 
commission to study and make recommendations on the law regarding 
removal of a child from the state by the custodial parent. 

Referred to the Committee on Judiciary. 

Ms. Ranum, Messrs. Pogemiller, Knaak and Cohen introduced-

S.F. No. 2006: A bill for an act relating to criminal justice information; 
creating a commission on criminal and juvenile justice information; creating 
a partnership council on criminal and juvenile justice information to advise 
and assist the commission; prescribing duties; requiring the preparation of 
a supplementary sex offender information statement for persons sentenced 
as patterned sex offenders; appropriating money; amending Minnesota Stat
utes 1990, section 609. 1352, by adding a subdivision; proposing coding 
for new law as Minnesota Statutes, chapter 13C. 

Referred to the Committee on Judiciary. 
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Messrs. Bertram. Stumpf and McGowan introduced-

S. F. No. 2007: A bill for an act relating to crimes; establishing registration 
requirements for sex offenders under 18 years of age; extending the sex 
registration law to sex offenses involving adult victims; amending Minnesota 
Statutes 1991 Supplement, section 243.166. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.F. No. 2008: A bill for an act relating to state government; department 
of public safety; capitol complex security division; requiring that the director 
of capitol complex security be a member of the state patrol; amending 
Minnesota Statutes 1990, section 299E.01, subdivision I. 

Referred to the Committee on Transportalion. 

Mr. Chmielewski introduced-

S.F. No. 2009: A bill for an act relating to the city of Cloquet; permitting 
the city to issue bonds for a water line. 

Referred to the Committee on Local Government. 

Messrs. Bertram and Dicklich introduced-

S.F. No. 2010: A bill for an act relating to education; requiring school 
boards to receive approval from the state fire marshal before making certain 
fire safety corrections to school facilities; increasing the complement of the 
fire marshal division of the department of public safety; amending Minnesota 
Statutes 1990, sections 121. 15, by adding a subdivision; and 121.1502, by 
adding a subdivision; Laws 1991, chapter 265, article 11, section 23, 
subdivision 3. 

Referred to the Committee on Education. 

Mr. Bertram introduced-

S.F. No. 20 I I: A bill for an act relating to races and exhibitions on water 
or ice; eliminating the appeal to the commissioner of natural resources from 
a sheriff's decision; amending Minnesota Statutes 1990, section 86B .121. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Bertram introduced-

S.F. No. 2012: A bill for an act relating to crimes; enforcing mandatory 
insurance requirement for vehicles; providing for penalties; providing for 
loss of driver's license and motor vehicle registration; amending Minnesota 
Statutes 1990, sections 65B.67, subdivision 4; I 69. 791; 169. 792; 169. 793; 
169.794; and 171.19; Minnesota Statutes 1991 Supplement, sections 
168.041, subdivision 4; 169. 795; 171.29, subdivision I; and 171.30, sub
division I; repealing Minnesota Statutes 1990, section 169. 792, subdivision 
9; and Minnesota Statutes 1991 Supplement, section 168.041, subdivision 
la. 

Referred to the Committee on Judiciary. 
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Mrs. Adkins, Messrs. Chmielewski, Frank, Vickerman and Ms. Johnston 
introduced-

S.E No. 2013: A bill for an act relating to state government; adopting 
the square dance as the American folk dance of Minnesota; proposing coding 
for new law in Minnesota Statutes, chapter I. 

Referred to the Committee on Veterans and General Legislation. 

Mses. Traub, Pappas, Reichgott, Flynn and Mr. Sams introduced

S.E No. 2014: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and I 5. 

Referred to the Committee on Judiciary. 

Mr. Beckman, Ms. Johnson, J.B.; Mmes. Brataas, Adkins and Mr. Marty 
introduced-

S.E No. 2015: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and 15. 

Referred to the Committee on Judiciary. 

Messrs. Hottinger, Kelly, Mrs. Benson, J.E.; Mr. Price and Ms. Ranum 
introduced-

S.E No. 2016: A bill for an act relating to education; clarifying the 
meaning of "instruction offered on a noncredit basis" in excepting certain 
community education instructors from the definition of public employee; 
amending Minnesota Statutes 1991 Supplement, section I 79A.03, subdi
vision 14. 

Referred to the Committee on Education. 

Messrs. Novak, Dicklich, Finn, Mses. Johnson, J.B. and Olson intro
duced-

S.E No. 2017: A bill for an act relating to utilities; providing for protection 
of certain nonpublic data submitted to public utilities commission by tele
phone companies; clarifying authority of commission to reinstate original 
rate for a telephone service subject to emerging competition on finding 
proposed rate is below incremental cost or is not just and reasonable; requir
ing commission to make final decision within six months on rate increase 
of telephone service subject to effective competition; amending Minnesota 
Statutes I 990, section 237 .60, subdivision 2; proposing coding fornew law 
in Minnesota Statutes, chapter 237. 

Referred to the Committee on Energy and Public Utilities. 

Messrs. Frederickson, D.J.; Johnson, D.J.; Chmielewski; Benson, D.D. 
and Mrs. Pariseau introduced-

S.E No. 2018: A bill for an act relating to taxation; providing for payment 
of certain in-lieu taxes; amending Minnesota Statutes 1990, sections 
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97A.061; and 477A.14. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Frederickson, D.J.; Johnson, D.J.; Chmielewski; Benson, D.D. 
and Mrs. Pariseau introduced-

S.F. No. 2019: A bill for an act relating to taxation; property; providing 
for distribution of penalties and interest; amending Minnesota Statutes 1990, 
section 276.131. 

Referred to the Committee on Taxes and Tax Laws. 

Mses. Berglin, Piper, Flynn, Messrs. Finn and Terwilliger introduced-

S.F. No. 2020: A bill for an act relating to health; authorizing grants for 
a home health visiting program designed to prevent abuse and neglect of 
children; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 145A. 

Referred to the Committee on Health and Human Services. 

Mr. Luther introduced-

S. F. No. 2021: A bill for an act relating to the uniform commercial code; 
prohibiting certain practices relating to electronic fund transfers; proposing 
coding for new law in Minnesota Statutes, chapter 336. 

Referred to the Committee on Commerce. 

Mr. Langseth introduced-

S.F. No. 2022: A bill for an act relating to retirement; requiring certain 
transfers of employer contributions from the teachers retirement association 
to the individual retirement account plan. 

Referred to the Committee on Governmental Operations. 

Mrs. Benson, J.E. introduced-

S.F. No. 2023: A bill for an act relating to retirement; permitting certain 
persons to have employer contributions transferred from the teachers retire
ment association to the individual retirement account plan; amending Laws 
I 990, chapter 570, article 3, section 11. 

Referred to the Committee on Governmental Operations. 

Mr. Lessard introduced-

S. F. No. 2024: A bill for an act relating to health; adding an exception 
to the nursing home moratorium; amending Minnesota Statutes 1991 Sup
plement, section 144A.071, subdivision 3. 

Referred to the Committee on Health and Human Services. 
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Messrs. Lessard, Metzen, Belanger, Mrs. Adkins and Mr. Frederickson, 
D.J. introduced-

S.F. No. 2025: A bill for an act relating to taxation: providing for a refund 
of taxes on cigarettes and tobacco products if the tax is deemed to be a bad 
debt: appropriating money: proposing coding for new law in Minnesota 
Statutes, chapter 297. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Price introduced-

S.F. No. 2026: A bill for an act relating to community corrections; making 
certain construction jail standards optional; making certain operating jail 
standards more flexible: proposing coding for new law in Minnesota Statutes, 
chapter 241 . 

Referred to the Committee on Health and Human Services. 

Messrs. Mehrkens, Larson, Mrs. Adkins, Messrs. Metzen and Belanger 
introduced-

S.F. No. 2027: A bill for an act relating to occupations and professions; 
requiring licensure for electrical lighting fixture installers in private dwell
ings: amending Minnesota Statutes 1990, section 326.242, subdivision 8, 
and by adding a subdivision. 

Referred to the Committee on Commerce. 

Mr. Morse, Ms. Johnson, J.B.; Messrs. Frederickson, D.R.; Bertram and 
Davis introduced-

S.F. No. 2028: A bill for an act relating to agriculture; changing require
ments for pesticide registration applications; amending Minnesota Statutes 
1990, section 18B.26, subdivision 2. 

Referred to the Committee on Agriculture and Rural Development. 

Mrs. Pariseau, Mr. Bertram, Ms. Johnston, Mr. Johnson, D.E. and Ms. 
Ranum introduced-

S.F. No. 2029: A bill for an act relating to veterans; clarifying procedures 
for searches of veterans· home residents' rooms or property; amending 
Minnesota Statutes 1990, section 198.33, subdivision I. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Novak; Johnson, D.J.; Marty; Ms. Piper and Mr. Terwilliger 
introduced-

S.F. No. 2030: A bill for an act relating to energy; appropriating money 
to energy and conservation account for programs to improve energy effi
ciency of residential oil-fired heating plants in low-income households. 

Referred to the Committee on Energy and Public Utilities. 



5762 JOURNAL OF THE SENATE [70THDAY 

Ms. Reichgott introduced-

S.E No. 203 I: A bill for an act relating to retirement; public employees 
defined contribution retirement plan; authorizing an election of plan cov
erage and purchase of prior service coverage for certain local elected 
officials. 

Referred to the Committee on Governmental Operations. 

Mr. Riveness introduced-

S.E No. 2032: A bill for an act relating to the metropolitan airports 
commission; prohibiting the commission from constructing or extending 
certain facilities; amending Minnesota Statutes I 99 I Supplement, section 
473.616, subdivision I. 

Referred to the Committee on Metropolitan Affairs. 

Messrs. Belanger, Metzen, Solon, Mrs. Adkins and Mr. Mehrkens intro
duced-

S.E No. 2033: A bill for an act relating to alcoholic beverages; authorizing 
purchase from a retailer and resale by a person holding a permit from the 
commissioner of public safety as a resale exporter; amending Minnesota 
Statutes 1990, section 340A.505. 

Referred to the Committee on Commerce. 

Ms. Olson, Messrs. Dicklich, Knaak, Mehrkens and Ms. Johnston intro
duced-

S.E No. 2034: A bill for an act relating to education; providing for parental 
notice and students and parental rights in certain cases; proposing coding 
for new law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Mr. Morse and Mrs. Benson, J.E. introduced-

S.E No. 2035: A bill for an act relating to education; increasing the 
appropriation for way to grow programs to maintain ongoing programs; 
appropriating money. 

Referred to the Committee on Education. 

Messrs. Samuelson, Sams, Vickerman and Stumpf introduced-

S.E No. 2036: A bill for an act relating to game and fish; seasons for 
taking deer by muzzle-loading firearms; amending Minnesota Statutes 1990, 
section 97B.31 I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Price and Merriam introduced-

S.E No. 2037: A bill for an act relating to public employment; requiring 
the commissioner of the bureau of mediation services to adopt a uniform 
baseline determination document and a uniform collective bargaining agree
ment settlement document and rules relating to the use of these documents; 
amending Minnesota Statutes 1990, section 179A.04, subdivision 3. 
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Referred to the Committee on Governmental Operations. 

Ms. Olson, Messrs. Mehrkens, Knaak and Belanger introduced-

S.F. No. 2038: A bill for an act relating to education; removing technical 
colleges from the authority of the higher education board; removing the 
technical college system from the merger of post-secondary education sys
tems; amending Minnesota Statutes 1991 Supplement, sections I 36E.03; 
I 36E.04, subdivision I; l 79A. l 0, subdivision 2; Laws 1991, chapter 356, 
article 9, sections 8, subdivisions I and 4; 9; and 14; repealing Minnesota 
Statutes 1991 Supplement, section 136E.04, subdivision 4; Laws 1991, 
chapter 356, article 9, sections 8, subdivision 6; and 11. 

Referred to the Committee on Education. 

Mr. Sams, Ms. Piper and Mr. Vickerman introduced-

S.F. No. 2039: A bill for an act relating to human services; increasing 
maximum medica] assistance rates to cover the cost of one-to-one staffing 
for persons with severe behavioral needs; appropriating money; amending 
Minnesota Statutes I 991 Supplement, section 252.46, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Messrs. Vickerman, Hottinger, Sams and Ms. Piper introduced-

S.F. No. 2040: A bill for an act relating to health; requiring initiatives 
and program changes related to rural health; modifying rural hospital grant 
programs; establishing a rural health advisory committee; assigning duties 
to the office of rural health; modifying distribution of money in the emer
gency medical services system fund; creating an account for pediatric access 
and training; increasing medical assistance reimbursement to small hospitals 
and ambulance services; requiring studies; appropriating money; amending 
Minnesota Statutes 1990, sections 16A.124, by adding a subdivision; 
43A.17, subdivision 9; 43A.23, by adding a subdivision; 144.147, sub
divisions I, 3, and 4; 144.581, subdivision 1, and by adding a subdivision; 
144.8093; and 447.31, subdivisions l and 3; Minnesota Statutes 1991 
Supplement, section 256.969, subdivision 20; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Messrs. Dahl; Dicklich; Moe, R.D.; Ms. Reichgott and Mr. Benson, D.D. 
introduced-

S.F. No. 2041: A bill for an act relating to education; establishing a state 
program to improve and expand advanced placement programs in school 
districts; providing for summer institutes and support programs for teachers 
of advanced placement courses; providing for subsidies for examination fees 
for certain pupils; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 
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Messrs. Dahl, Merriam, Stumpf, Ms. Johnson, J.B. and Mr. Morse intro
duced-

S.F. No. 2042: A bill for an act relating to the environment: banning 
placement of mercury in solid waste; regulating the sale and use of mercury; 
requiring recycling of mercury in certain products; amending Minnesota 
Statutes 1991 Supplement, section II SA. 9561, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapters 115A and I 16. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Finn, Frank, Spear, Kelly and Pogemiller introduced-

S.F. No. 2043: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and 15. 

Referred to the Committee on Judiciary. 

Messrs. Stumpf, Metzen, Chmielewski, Mondale and Kroening intro
duced-

S.F. No. 2044: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and 15. 

Referred to the Committee on Judiciary. 

Messrs. Cohen; Vickerman; Luther; Moe, R.D. and Samuelson intro
duced-

S.F. No. 2045: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and I 5. 

Referred to the Committee on Judiciary. 

Messrs. Day; Larson; Benson, D. D. and Sams introduced-

S.F. No. 2046: A bill for an act relating to transportation; exempting all 
farm trailers from motor vehicle registration and taxation requirements; 
temporarily exempting certain vehicles drawing implements of husbandry 
from size and weight restrictions; establishing a task force; amending Min
nesota Statutes 1990, sections I 68.0 I 2, subdivision 2a; I 68.013, subdi
vision Id; and 169.80, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Luther, Ms. Flynn, Messrs. Laidig, Mondale and Kroening intro
duced-

S.F. No. 2047: A bill for an act relating to metropolitan government; 
providing for the acquisition and betterment of regional recreational open 
space lands and related costs; authorizing the issuance of state bonds; 
appropriating money. 
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Referred to the Committee on Metropolitan Affairs. Mr. Merriam ques
tioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Messrs. Stumpf, Morse, Pogemiller and Renneke introduced-

S.E No. 2048: A bill for an act relating to retirement; the Minnesota state 
retirement system and the public employees retirement association; making 
various changes to administration, benefits, and investment practices; 
amending Minnesota Statutes 1990, sections 352.01, subdivision 2b; 
352.029, subdivisions I and 2; 352.113, subdivisions I, 3, 4, and 10; 
352. 12. subdivision I; 352.22, subdivision 3; 352D. I 2; 353.01, subdivision 
28; 353.27, subdivision IO; 353.29, subdivision 7; 353.33, subdivisions I, 
6, 6a, and 6b; 353.34, subdivision 2; 353.65. subdivision I; 353.656, 
subdivision 5; 353.659; 353.68, subdivision 4; 353A.02, subdivisions 12 
and 28; 353A.04, subdivision 2; 353A.05, subdivision 3; 353A.07, sub
division 3; 353A.08, subdivision 6, and by adding a subdivision; 353A.09, 
subdivision I; 353A. 10, subdivision 4, and by adding a subdivision; 356.30, 
subdivision I; 356.302, subdivision 6; 356.303, subdivision 3; 490. 124, 
subdivision 11; Minnesota Statutes I 99 I Supplement, sections 353 .01, sub
divisions 2b, 16, and 20; 353.27, subdivisions 12 and 12b; 353.31, sub
division I; 353.32, subdivision la; 353.64, subdivision 5a; 353.657, 
subdivisions I, 2, and 2a; 353A.03; 353A.06; 353D.0l, subdivision 2; 
353D.02; 353D.03; 353D.04, subdivision I; 353D.05, subdivisions 2 and 
3; 353D.07, subdivisions 2 and 3; 353D. 12, subdivision I; and Laws 1990, 
chapter 570, article 8, section 14, subdivision I, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 353; repealing Minnesota 
Statutes 1990, sections 352.029, subdivision 4; and 353.656, subdivision 
7. 

Referred to the Committee on Governmental Operations. 

Messrs. Vickerman, Solon, Ms. Traub and Mr. Day introduced-

S.E No. 2049: A bill for an act relating to occupations and professions; 
clarifying membership requirements for the board of pharmacy; amending 
Minnesota Statutes I 99 I Supplement, section 151.03. 

Referred to the Committee on Health and Human Services. 

Mr. Beckman, Mrs. Adkins, Messrs. Halberg, Dicklich and Davis intro
duced-

S.E No. 2050: A bill for an act relating to occupations and professions; 
modifying residential builder licensing requirements; amending Minnesota 
Statutes 1991 Supplement, sections 326.84, subdivision 3; 326.85, sub
division I; 326.86, subdivision I, and by adding a subdivision; and 326.89, 
subdivision 5; repealing Minnesota Statutes 1991 Supplement, sections 
326.87; 326.94; and 326.95. 

Referred to the Committee on Commerce. 

Messrs. Beckman; Stumpf; Sams; Frederickson, D.J. and Vickerman 
introduced-

S.E No. 2051: A bill for an act relating to children; requiring prompt 
decisions injuvenilecourtproceedings involving children who are physically 
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or sexually abused; amending Minnesota Statutes 1990, sections 260.155, 
subdivision I; and 546.27, subdivision I. 

Referred to the Committee on Judiciary. 

Mr. Samuelson introduced-

S.E No. 2052: A bill for an act relating to taxation; property; reducing 
the penalties for taxes paid within three days of the due date; abating penalties 
for certain unforeseen circumstances; amending Minnesota Statutes 1990, 
section 279.0 I, subdivision 3; Minnesota Statutes 1991 Supplement, section 
279.01, subdivisions I and 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Samuelson introduced-

S.E No. 2053: A bill for an act relating to snowmobiles; reducing reg
istration fee for snowmobiles not operated on public trails; amending Min
nesota Statutes 1991 Supplement, section 84.82, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Ranum, Messrs. Luther, Spear, Neuville and McGowan introduced

S.E No. 2054: A bill for an act relating to crimes; establishing a criminal 
justice system task force to review the Minnesota criminal code and pen
alties. review bias crime penalties, and review sentencing under the sen
tencing guidelines. 

Referred to the Committee on Judiciary. 

Mr. Marty and Ms. Ranum introduced-

S.E No. 2055: A bill for an act relating to crimes; requiring law enforce
ment training courses concerning crimes of violence against women and 
children; amending Minnesota Statutes 1990, section 626.8451. 

Referred to the Committee on Judiciary. 

Messrs. Marty and Neuville introduced-

S.E No. 2056: A bill for an act relating to crimes; expanding juvenile 
court jurisdiction from 19 years to 23 years; amending Minnesota Statutes 
1990, section 260.181, subdivision 4. 

Referred to the Committee on Judiciary. 

Messrs. Chmielewski; DeCramer; Frederickson, D.J. and Johnson, D.E. 
introduced-

S.E No. 2057: A bill for an act relating to motor carriers; making all 
persons who transport passengers for hire in intrastate commerce subject 
to rules of the commissioner of transportation on insurance and driver hours 
of service; amending Minnesota Statutes 1990, sections 221.031, by adding 
a subdivision; and 22 I. 141 , by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 221.025. 

Referred to the Committee on Transportation. 
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Ms. Johnston, Mr. Johnson, D.J.; Ms. Johnson, J.B. and Mr. Johnson, 
D.E. introduced-

S.F. No. 2058: A bill for an act relating to education; defining resident 
district for certain pupils; amending Minnesota Statutes I 990, section 
I 24.17, by adding a subdivision. 

Referred to the Committee on Education. 

Mr. Kelly introduced-

S.F. No. 2059: A bill for an act relating to appropriations; appropriating 
money to the housing development as state match for the federal HOME 
program; proposing coding for new law in Minnesota Statutes, chapter462A. 

Referred to the Committee on Economic Development and Housing. 

Ms. Reichgott, Messrs. Hottinger, Bernhagen, Vickerman and Bertram 
introduced-

S.F. No. 2060: A bill for an act relating to taxation; property; extending 
the special levy for abatements to counties; amending Minnesota Statutes 
1991 Supplement, section 275.50, subdivision 5. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Luther and Cohen introduced-

S.F. No. 2061: A bill for an act relating to marriage; providing for post
nuptial contracts; amending Minnesota Statutes 1990, sections 518,54, sub
division 5; and 519.11. 

Referred to the Committee on Judiciary. 

Messrs. Vickerman and DeCramer introduced-

S.F. No. 2062: A bill for an act relating to railroads; providing for reim
bursement of expenses for maintaining signals and other safety devices at 
crossings; requiring commissioner of transportation to identify areas where 
insufficient rail service is detrimental to efficient transportation; removing 
restrictions on grants for rail rehabilitation projects; appropriating money; 
amending Minnesota Statutes I 990, section 222.50, subdivision 6, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 2 I 9. 

Referred to the Committee on Transportation. 

Ms. Johnson, J.B; Messrs. Metzen, Hottinger and Solon introduced

S. F. No. 2063: A bill for an act relating to occupations and professions; 
defining asbestos-related work for residential property; authorizing rule
making; amending Minnesota Statutes 1990, sections 326.71, subdivision 
4; 326.72, subdivision I; and 326.78, subdivision 1. 

Referred to the Committee on Commerce. 
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Mr. Pogemiller, Ms. Ranum, Messrs. Belanger, Neuville and Stumpf 
introduced-

S.F. No. 2064: A bill for an act relating to juveniles; providing for the 
retention of certain juvenile court records beyond the age of 23; establishing 
a centralized system for the identification of adjudicated juveniles; appro
priating money; amending Minnesota Statutes 1990, section 260.161, sub
division I, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 299C. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S.F. No. 2065: A bill for an act relating to workers' compensation; mod
ifying insurance regulations; permitting adoption of administrative rules; 
providing hearing procedures; appropriating money; amending Minnesota 
Statutes 1990, sections 79.01, subdivision I; 79.074, by adding subdivi
sions; 79.252, by adding a subdivision; 79.50; 79.59; 176. 185, subdivision 
I; and l76A.03, by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 79. 

Referred to the Committee on Employment. 

Messrs. Beckman; Moe, R.D.; Morse; Metzen and Frederickson, D.J. 
introduced-

S. F. No. 2066: A bill for an act relating to economic development; autho
rizing the commissioner of trade and economic development to certify 
designated cities; providing tax credits for job creation; providing an exemp
tion from sales tax for certain equipment and materials; authorizing the 
establishment of business opportunity districts; requiring regional devel
opment commissions to establish permit information centers; amending 
Minnesota Statutes 1990, section I I 6C.34, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter I 16C; proposing coding for new 
law as Minnesota Statutes, chapter I 16S. 

Referred to the Committee on Economic Development and Housing. 

Mr. Mehrkens introduced-

S.F. No. 2067: A bill for an act relating to waters; allowing exchange of 
certain state-owned lands for privately owned lands; amending Minnesota 
Statutes 1991 supplement, section 282.018, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mehrkens introduced-

S.F. No. 2068: A bill for an act relating to appropriations; appropriating 
money for the purchase of certain land of historical value in Goodhue county. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Stumpf introduced-

S.F. No. 2069: A bill for an act relating to agriculture; adding Roseau 
and Koochiching counties to the restricted seed potato growing area; amend
ing Minnesota Statutes I 990, section 21.1196, subdivision I. 
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Referred to the Committee on Agriculture and Rural Development. 

Mr, Stumpf introduced-

S.F. No. 2070: A bill for an act relating to lawful gambling; expanding 
the definition of lawful purpose to include certain senior citizen activities 
sponsored by an organization; amending Minnesota Statutes I 99 I Supple
ment, section 349.12, subdivision 25. 

Referred to the Committee on Gaming Regulation. 

Mr. Stumpf introduced-

S.F. No. 207 I: A bill for an act relating to gambling; permitting orga
nizations to conduct contests involving certain card games for senior citizens; 
amending Minnesota Statutes I 990, section 609. 761, by adding a 
subdivision. 

Referred to the Committee on Gaming Regulation. 

Mr. Stumpf introduced-

S.F. No. 2072: A bill for an act relating to transportation; requiring study 
of certain rail-highway grade crossing accidents. 

Referred to the Committee on Transportation. 

Messrs. Stumpf, Pogemiller and Metzen introduced-

S.F. No. 2073: A bill for an act relating to economic development; pro
viding for the allocation of bonding authority; amending Minnesota Statutes 
1991 Supplement, sections 474A.03, subdivision 2a; and 474A.091, sub
division 3. 

Referred to the Committee on Economic Development and Housing. 

Mr. Stumpf introduced-

S.F. No. 2074: A bill for an act relating to taxation; providing for elim
ination of tax-forfeited property from assessment rolls; amending Minnesota 
Statutes I 99 I Supplement, section 272.02, subdivision 4. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Stumpf introduced-

S.F. No. 2075: A bill for an act relating to taxation; adjusting the in-lieu 
payments for inflation; appropriating money; amending Minnesota Statutes 
1990, section 477A.12. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Larson, Vickerman, Bertram, Renneke and Day introduced

S.F. No. 2076: A bill for an act relating to occupations and professions; 
board of electricity; adding a member with military experience to the board; 
requiring that equivalent credit be given for electrical experience in the 
military; requiring the board to amend its rules; amending Minnesota Stat
utes 1990, sections 326.241, subdivision I; and 326.242, by adding a 
subdivision. 
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Referred to the Committee on Veterans and General Legislation. 

Messrs. Berg, McGowan and Merriam introduced-

S.E No. 2077: A bill for an act relating to elections; campaign finance; 
prohibiting the transfer of funds from one candidate's principal campaign 
committee to another candidate's principal campaign committee; prohibiting 
the formation of more than one campaign committee by a candidate; amend
ing Minnesota Statutes 1990, sections IOA.14, subdivision 2; I0A.19, 
subdivision I; and I0A.27, subdivision 9. 

Referred to the Committee on Elections and Ethics. 

Ms. Piper, Messrs. Stumpf, Dicklich, Hottinger and Johnson, D.E. intro
duced-

S.E No. 2078: A bill for an act relating to education; expanding the 
physician loan forgiveness program; establishing other health professional 
education programs; establishing a physician assistant training program; 
requiring studies; providing health education grants; appropriating money; 
amending Minnesota Statutes I 990, section 136A. I 355, subdivisions 2 and 
3; proposing coding for new law in Minnesota Statutes, chapters 136A, 
137, and 144A. 

Referred to the Committee on Education. 

Messrs. Sams, Beckman, Davis, Day and Frederickson, D.J. introduced

S.E No. 2079: A bill for an act relating to agriculture; appropriating 
money for the agricultural mediator program. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Bertram introduced-

S.E No. 2080: A bill for an act relating to education; providing for 
Minnesota extension service fringe benefits and salary increases; appro
priating money. 

Referred to the Committee on Governmental Operations. 

Mr. Kelly introduced-

S.E No. 2081: A bill for an act relating to the environment; prohibiting 
dissemination of false or inaccurate information about the release of radia
tion; imposing a duty to report the release of radiation; providing a civil 
cause of action; providing penalties; amending Minnesota Statutes 1990, 
sections 1168.02, by adding a subdivision; and I 168.03, subdivision I; 
Minnesota Statutes I 991 Supplement, section 609.671, by adding a 
subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Kelly introduced-

S.E No. 2082: A bill for an act relating to the state lottery; requiring the 
director to conduct lottery games with tickets sold only at locations in St. 
Paul; providing that net proceeds from such games be used only for youth 
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programs in St. Paul; amending Minnesota Statutes 1991 Supplement, sec
tion 349A. 10, subdivisions 3 and 5; proposing coding for new law in Min
nesota Statutes, chapter 349A. 

Referred to the Committee on Gaming Regulation. 

Messrs. Solon; Johnson, D.J.; Chmielewski; Luther and Gustafson intro
duced-

S.F. No. 2083: A bill for an act relating to the Lake Superior Center 
Authority; authorizing the issuance of state bonds for design, engineering, 
and construction of facilities for the authority; appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Samuelson, Vickerman, Sams, Ms. Piper and Mr. Terwilliger 
introduced-

S.F. No. 2084: A bill for an act relating to mental health; adding licensed 
marriage and family therapists to the list of qualified mental health profes
sionals; amending Minnesota Statutes 1991 Supplement, sections 245.462, 
subdivision 18; and 245.4871, subdivision 27. 

Referred to the Committee on Health and Human Services. 

Messrs. Stumpf, Lessard and Moe, R.D. introduced-

S.F. No. 2085: A bill for an act relating to lawful gambling; establishing 
a lawful gambling advisory council; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 349. 

Referred to the Committee on Gaming Regulation. 

Messrs. Cohen and Kelly introduced-

S.F. No. 2086: A bill for an act relating to courts; providing for the 
distribution of certain court revenue in Ramsey county; amending Minnesota 
Statutes 1990, section 488A.20, subdivision 4. 

Referred to the Committee on Judiciary. 

Mr. Dicklich introduced-

S.F. No. 2087: A bill for an act relating to transportation; authorizing 
permits for wide agricultural loads regardless of shape; amending Minnesota 
Statutes 1990, section 169.862. 

Referred to the Committee on Transportation. 

Ms. Reichgott introduced-

S.F. No. 2088: A bill for an act relating to corporations; making miscel
laneous changes in provisions dealing with the organization and operation 
of nonprofit corporations; amending Minnesota Statutes I 990, sections 
317A.0II, subdivisions 7 and 14; 317A.lll, subdivision 3; 317A.201; 
317A.213; 317A.227; 317A.251, subdivision 3; 317A.255, subdivisions 
I, 2, and by adding a subdivision; 317A.341, subdivision 2; 317A.431, 
subdivision 2; 317A.447; 317A.461; 317A.751, subdivision 3; and 
3 I 7 A.827, by adding a subdivision; Minnesota Statutes 1991 Supplement, 
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sections 317A.821, subdivision 2; 317A.823; and 317A.827, subdivision 
I. 

Referred to the Committee on Judiciary. 

Mr. Solon introduced-

S.F. No. 2089: A bill for an act relating to lawful gambling; contraband; 
requiring ten percent of the proceeds of seized property to be forwarded to 
the Minnesota Council on Compulsive Gambling; amending Minnesota Stat
utes 1990, section 349.2125, subdivision 4. 

Referred to the Committee on Gaming Regulation. 

Mr. Dicklich introduced-

S.F. No. 2090: A bill for an act relating to school boards; providing for 
appointment of runner-up candidate to fill vacancy on school board; amend
ing Minnesota Statutes 1990, section 123.33, subdivision 4. 

Referred to the Committee on Elections and Ethics. 

Mr. Dicklich introduced-

S. F. No. 2091: A bill for an act relating to landlord and tenants; prohibiting 
owners from charging for tenant reports; requiring that copies of tenant 
reports be furnished to prospective tenants in certain circumstances; amend
ing Minnesota Statutes 1990, section 504.30, subdivision 5. 

Referred lo the Committee on Economic Development and Housing. 

Mr. Dicklich introduced-

S.F. No. 2092: A bill for an act relating to utilities; clarifying the authority 
of the public utility commission in establishing extended area telephone 
service; amending Minnesota Statutes 1990, section 237. 161, subdivision 
3; Minnesota Statutes 1991 Supplement, section 237.161, subdivision I. 

Referred to the Committee on Energy and Public Utilities. 

Mrs. Pariseau, Mr. Terwilliger and Mrs. Adkins introduced-

S.F. No. 2093: A bill for an act relating to human services; requiring 
child care centers lo offer a choice of cloth or disposable diapers; amending 
Minnesota Statutes 1990, section 245A.14, by adding a subdivision. 

Referred lo the Committee on Health and Human Services. 

Messrs. Frederickson, D.R.; Bertram and Mrs. Pariseau introduced

S.F. No. 2094: A bill for an act relating to the one call excavation notice 
system; authorizing land surveyors to receive location information related 
to underground facilities; amending Minnesota Statutes 1990, section 
216D.01, subdivision 8, and by adding subdivisions; proposing coding for 
new law in Minnesota Statutes, chapter 216D. 

Referred to the Committee on Energy and Public Utilities. 
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Messrs. Morse, Stumpf, Lessard, Riveness and Laidig introduced

S.F. No. 2095: A bill for an act relating to the environment: pollution 
control: conforming certain pollution control measures to federal Clean Air 
Act amendments; authorizing assessment of emission fees; changing method 
used for calculating emission fees: changing the definition of chlorofluo
rocarbons; establishing a small business air quality compliance assistance 
program: providing for the appointment of an ombudsman for small business 
air quality compliance assistance; creating a small business air quality 
compliance advisory council; amending Minnesota Statutes 1990, section 
116.70, subdivision 3; Minnesota Statutes 1991 Supplement, section 
116.07, subdivision 4d; proposing coding fornew law in Minnesota Statutes, 
chapter 116. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Lessard; Moe, R.D.; Benson, D.D.; Davis and Morse intro
duced-

S.F. No. 2096: A bill for an act relating to the environment; imposing a 
moratorium on the adoption of rules regulating aboveground storage tanks; 
requiring a report; providing for legislative review of proposed rules. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Solon introduced-

S.F. No. 2097: A bill for an act relating to retirement; Minnesota state 
retirement system; authorizing a purchase of service credit by a former 
grain inspector. 

Referred to the Committee on Governmental Operations. 

Messrs. Bertram and Mondale introduced-

S.F. No. 2098: A bill for an act relating to liquor; requiring the sale of 
Minnesota-produced beer only, under a license issued by the metropolitan 
airports commission; amending Minnesota Statutes I 990, section 
340A. 909, subdivision I. 

Referred to the Committee on Commerce. 

Mr. Berrram introduced-

S.F. No. 2099: A bill for an act relating to health care; preventing dis
crimination between qualified professionals; enhancing the availability and 
affordability of certain health care services by making hospitals more acces
sible to allied health care professionals: providing penalties; proposing cod
ing for new law in Minnesota Statutes, chapter 325D. 

Referred to the Committee on Health and Human Services. 

Messrs. Bertram and Mondale introduced-

S.F. No. 2100: A bill for an act relating to agriculture; requiring certain 
events to sell Minnesota-grown or produced food and beverages; proposing 
coding for new law in Minnesota Statutes, chapter 17. 

Referred to the Committee on Agriculture and Rural Development. 
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Messrs. Merriam, Lessard and Morse introduced-

S. F. No. 210 I: A bill for an act relating to state parks; authorizing the 
commissioner of natural resources to negotiate a special fee structure for 
the Split Rock Lighthouse state historic site within Split Rock Lighthouse 
state park; amending Minnesota Statutes 1990, section 85.053, by adding 
a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Morse, Neuville, Davis and Price introduced-

S.F. No. 2102: A bill for an act relating to water; requiring maintenance 
of a statewide nitrate data base; establishing a nitrate data advisory task 
force; modifying requirements relating to sealing of wells; establishing a 
well sealing account; requiring a report on environmental consulting ser
vices; appropriating money; amending Minnesota Statutes I 990, sections 
1031.30 I, subdivision 4; I 031.3 I 5; and 1031.341, subdivisions I and 5; 
Minnesota Statutes 1991 Supplement, sections 16B.92, by adding a sub
division; and 1031.301, subdivisions I and 6; proposing coding for new law 
in Minnesota Statutes, chapters 103A and I 031. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Merriam introduced-

S.F. No. 2103: A bill for an act relating to drivers' licenses; increasing 
fees; appropriating money; amending Minnesota Statutes I 990, section 
171.06, subdivision 2. 

Referred to the Committee on Transportation. 

Mr. Pogemiller introduced-

S.F. No. 2104: A bill for an act relating to elections; campaign finance; 
prohibiting the transfer of funds from one candidate's principal campaign 
committee to another candidate's principal campaign committee; prohibiting 
the formation of more than one campaign committee by a candidate; pro
viding that a candidate receive the opponent's public subsidy if the opponent 
does not agree to spending limits; requiring that recipients of public subsidies 
agree not to raise campaign funds from political associations that exceed 
one-half of total contributions to the candidate; requiring that a candidate 
raise within the candidate's district 50 percent of the matching amount 
necessary to receive a public subsidy; increasing late filing fees; clarifying 
certain reporting requirements; requiring the retention of records by lob
byists and principals; amending Minnesota Statutes 1990, sections 6. 76; 
JOA.OJ, subdivisions 25 and 26; I0A.03, subdivision 2; I0A.04, subdi
visions 5 and 7; I0A.065, subdivision 3; I0A.09, subdivisions 2 and 7; 
I0A.14, subdivision 2; I0A.19, subdivision I; I0A.20, subdivision 12; 
I0A.23; I0A.27, subdivision 9; I0A.322, by adding a subdivision; 
IOA.323; IOA.324, by adding a subdivision; and 383B.053, subdivision 
I; Minnesota Statutes 1991 Supplement, section IOA.25, subdivision 10; 
repealing Minnesota Statutes 1990, section I0A.25, subdivision 2a. 

Referred to the Committee on Elections and Ethics. 
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Ms. Pappas and Mr. Hottinger introduced-

S.F. No. 2105: A bill for an act relating to occupations and professions; 
cosmetologists; prohibiting salons from subleasing space; amending Min
nesota Statutes 1990, section ISSA.08, subdivision I. 

Referred to the Committee on Commerce. 

Mr. Frederickson. D.J. introduced-

S.F. No. 2106: A bill for an act relating to occupations and professions; 
board of accountancy; regulating registered public accountants; changing 
educational requirements for accountants; making various technical changes; 
appropriating money; amending Minnesota Statutes 1990, sections 326.17; 
326.18; 326.19; 326.20, subdivisions I and 2; 326.211; 326.212; and 
326.224; proposing coding for new law in Minnesota Statutes, chapter 326. 

Referred to the Committee on Commerce. 

Mr. Chmielewski introduced-

S.F. No. 2107: A bill for an act relating to workers' compensation; reg
ulating benefits and insurance; establishing a permanent commission on 
workers' compensation; creating a health and safety fund; providing pen
alties; appropriating money; amending Minnesota Statutes I 990, sections 
79.252, by adding a subdivision; 79A.02, by adding subdivisions; 79A.03, 
subdivisions 3, 4, 7, and 9; 79A.04, subdivision 2; 79A.06, subdivision 
5; 176.011, subdivisions 3, 9, Ila, and 18; 176.081, subdivisions I, 2, 
and 3; 176.101, subdivisions I, 2, and 3f; 176.102, subdivisions I, la, 2, 
3, 3a, 4, 6, 9, and 11; 176.103, subdivision 3; 176.106, subdivision 6, 
and by adding a subdivision; 176.111, subdivision 18; 176.129, subdivision 
10; 176.135, subdivisions I, 6, and 7; 176.136, subdivisions I, 2, and by 
adding subdivisions; 176.138; 176.139, subdivision 2; 176.155, subdivision 
I, and by adding a subdivision; 176.181, subdivisions 3 and 7; 176.182; 
176.185, subdivisions I and Sa; 176.191, subdivisions I, 2, 3, and 4; 
176.194, subdivision 4; 176.221, subdivisions 3, 3a, and 7; 176.231, sub
division 10; 176.261; 176.645, subdivisions I and 2; 176.83, subdivisions 
5. 6, and by adding a subdivision; 176.84. subdivision 2; 176A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 79A; 175; and 176; repealing Minnesota Statutes 1990. sections 
175.007; 176.136, subdivision 5; and 176.191, subdivisions 5. 6. 7. and 
8, and Minnesota Statutes, chapters 79, 175A. and 176. 

Referred to the Committee on Employment. 

Mr. Samuelson introduced-

S.F. No. 2108: A bill for an act relating to state contracts; requmng 
bidders on state construction contracts to submit lists of subcontractors and 
prohibiting subcontracts with persons not listed; providing penalties; amend
ing Minnesota Statutes 1990, section 168.07, hy adding a subdivision. 

Referred to the Committee on Governmental Operations. 



5776 JOURNAL OF THE SENATE 170TH DAY 

Ms. Johnston, Mmes. Benson, J.E.: Pariseau~ Messrs. Terwilliger and 
Bertram introduced-

S. E No. 2109: A bill for an act relating to public safety: expanding the 
sex offender registration law to include certain adult victims and to require 
registration by certain out-of-state offenders who reside in Minnesota; 
amending Minnesota Statutes 1991 Supplement, section 243.166, subdi
visions I, 2, 3, and 4. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced-

S.E No. 21 IO: A bill for an act relating to economic development; pro
viding that Ramsey county has the powers and duties of a city for the 
purpose of economic development authorities; amending Minnesota Statutes 
1990, section 469.091, by adding a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Mr. Solon introduced-

S.E No. 2111: A bill for an act relating to living wills; adding certain 
information to the suggested health care declaration form: amending Min
nesota Statutes 1990, section 145B.04. 

Referred to the Committee on Judiciary. 

Mr. Solon introduced-

S.E No. 2 I 12: A bill foran act relating to retirement; authorizing purchase 
of service credit for previously exempt service by certain members of the 
teachers retirement association. 

Referred to the Committee on Governmental Operations. 

Mr. Solon introduced-

S.E No. 2113: A bill for an act relating to health care; allowing all 
providers to participate in health policies, plans, and contracts under certain 
conditions; requiring the commissioner of health to establish uniform claims 
forms and uniform billing and record keeping practices; amending Min
nesota Statutes I 990, sections 43A.23, subdivision I; 62C.02. subdivision 
10; 62D.02, subdivision 12; and 72A.20, subdivision 15; proposing coding 
for new law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Health and Human Services. 

Messrs. Sams, Morse, Renneke and Davis introduced~ 

S.E No. 2114: A bill for an act relating to appropriations; specifying 
allocation of funds appropriated for wetlands preservation; amending Laws 
1991, chapter 354, article 11, section I, subdivision 2. 

Referred to the Committee on Finance. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 
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Mr. Solon introduced-

S.F. No. 2115: A bill for an act relating to state government: purchases: 
amending the definition of "manufactured in the United States"; amending 
Minnesota Statutes 199 I Supplement, section 16B.101, subdivision I. 

Referred to the Committee on Governmental Operations. 

Mr. Solon introduced-

S.F. No. 2116: A bill for an act relating to lotteries; regulating lottery 
retailers; modifying the qualifications for contracts; amending Minnesota 
Statutes 1990, section 349A.06, subdivision 2. 

Referred to the Committee on Gaming Regulation. 

Ms. Berglin introduced-

S. F. No. 2 I I 7: A bill for an act relating to human services; modifying 
requirements for earned income savings accounts for residents of residential 
facilities: requiring the signature of a representative of the residential facility 
before money may be withdrawn: amending Minnesota Statutes 1991 Sup
plement, section 256D.06, subdivision lb. 

Referred to the Committee on Health and Human Services. 

Mses. Pappas, Reichgott, Messrs. Stumpf, DeCramerand Mehrkens intro
duced-

S.F. No. 2118: A bill for an act relating to libraries; modifying the local 
support level required for regional library basic system support grants: 
amending Minnesota Statutes 1990, section 134.34, subdivision I: and 
repealing Minnesota Statutes 1990, section 134.34, subdivision 2. 

Referred to the Committee on Education. 

Mr. Price introduced-

S.F. No.2119: A bill for an act relating to the environment; authorizing 
the awarding of reasonable attorney fees and costs to prevailing parties in 
actions under the Minnesota environmental rights act; proposing coding for 
new law in Minnesota Statutes, chapter I 16B. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Bertram introduced-

S. F. No. 2120: A bill for an act relating to public safety officer's survivor 
benefits: altering a definition; amending Minnesota Statutes 1990, section 
299A.41, subdivision 3. 

Referred to the Committee on Governmental Operations. 

Mrs. Pariseau, Messrs. Terwilliger, Larson, Mehrkens and Mrs. Benson, 
J.E. introduced-

S.F. No. 2121: A bill for an act relating to crime; proposing the safe 
communities act of 1992; increasing penalties for violent crimes; enhancing 
protections for crime victims; providing measures to assist in the enforce
ment of criminal laws and the supervision of offenders; authorizing the 
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commissioner of public safety to award emergency anti-crime initiatives 
grants; providing for anti-violence education and prevention programs; pro
posing a variety of changes to the felony sentencing system; eliminating 
.. good time" reductions in prison sentences; increasing and imposing new 
penalties on DWI offenders; increasing treatment and correctional resources 
for juvenile offenders: improving the operation of the psychopathic per
sonality commitment law; establishing task forces to study ways of improv
ing the criminal records system, the juvenile justice system, and the data 
practices laws; authorizing state bonds to expand the Minnesota security 
hospital for psychopathic personality commitments and to permit secure 
confinement of juveniles at the Minnesota correctional facility-Red Wing; 
appropriating money and raising fees to fund anti-crime initiatives and other 
criminal justice system needs; appropriating money; amending Minnesota 
Statutes 1990, sections 8.01; 8.15; ]6A.531, by adding a subdivision: 
125.05, subdivision 2; 135A.15; 168.042, subdivisions 2 and4; 169.121, 
subdivisions 3, 3a, 3c, 4, and 5; 169.123, subdivision 4; 2048.36, sub
division 4; 241.67, subdivisions 3, and by adding a subdivision; 242.195, 
subdivision I; 243.53; 244.01, subdivision 8; 244.03; 244.04, subdivisions 
1 and 3; 244.05, subdivisions I, 4, 5, and by adding subdivisions; 244.09, 
by adding a subdivision; 259.11; 270A.03, subdivision 5; 488A.021, sub
division 3: 488A. 19, subdivision 3; 595.02, subdivision 4; 609.033; 
609.034 I; 609. 10; 609. IOI, by adding a subdivision; 609.115, subdivision 
la; 609.125; 609.135, subdivision 5; 609. 152, subdivision 3; 609.19; 
609.224, subdivision 2; 609.346, subdivisions 2, 2a, and by adding sub
divisions; 609.531, subdivision 6a; 609.5312, subdivision 1; 61 lA.52, 
subdivision 6; 624. 714, subdivisions 1, 7 and by adding subdivision; 
630.36, subdivision 1, and by adding a subdivision; 631.035; 631.07; 
Minnesota Statutes 1991 Supplement, sections 121.88, subdivision 10; 
125.185, subdivision 4a; 169. 123, subdivision 2; 171.29, subdivision 2; 
171.30, subdivision 2a; 243.166, subdivision I; 259. 10; 260.125, subdi
vision 3; 260.161, subdivision 3; 5188.01, subdivision 14; 609.531, sub
division I; proposing coding for new law in Minnesota Statutes, chapters 
126; 169; 244; 256F; 290; 299A; 526; 609; 61 IA; 617; and 626; repealing 
Minnesota Statutes 1990, section 2048.36, subdivision 5. 

Referred to the Committee on Judiciary. 

Mr. Frederickson, D.R.; Ms. Johnston, Messrs. 8ernhagen;Johnson, D.E. 
and Day introduced-

S. E No. 2 I 22: A bill for an act relating to crime; proposing the safe 
communities act of 1992; increasing penalties for violent crimes; enhancing 
protections for crime victims; providing measures to assist in the enforce
ment of criminal laws and the supervision of offenders; authorizing the 
commissioner of public safety to award emergency anti-crime initiatives 
grants; providing for anti-violence education and prevention programs; pro
posing a variety of changes to the felony sentencing system; eliminating 
.. good time" reductions in prison sentences; increasing and imposing new 
penalties on DWI offenders; increasing treatment and correctional resources 
for juvenile offenders; improving the operation of the psychopathic per
sonality commitment law; establishing task forces to study ways of improv
ing the criminal records system, the juvenile justice system, and the data 
practices laws; authorizing state bonds to expand the Minnesota security 
hospital for psychopathic personality commitments and to permit secure 
confinement of juveniles at the Minnesota correctional facility-Red Wing; 
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appropriating money; amending Minnesota Statutes 1990, sections 8.01; 
8.15; 16A.531, by adding a subdivision; 125.05, subdivision 2; 135A.15; 
168.042, subdivisions 2 and 4; 169.121, subdivisions 3, 3a, 3c, 4, and 5; 
169. 123, subdivision 4; 204B.36, subdivision 4; 241.67, subdivisions 3, 
and by adding a subdivision; 242.195, subdivision I; 243.53; 244.01, 
subdivision 8; 244.03; 244.04, subdivisions I and 3; 244.05, subdivisions 
I, 4, 5, and by adding subdivisions; 244.09, by adding a subdivision; 
259.11; 270A.03, subdivision 5; 488A.021, subdivision 3: 488A. l 9, sub
division 3; 595.02, subdivision 4; 609.033; 609.0341; 609.10; 609.101, 
by adding a subdivision; 609.115, subdivision la; 609.125; 609. I 35, sub
division 5; 609.152, subdivision 3; 609.19; 609.224, subdivision 2; 
609.346, subdivisions 2, 2a, and by adding subdivisions; 609.53 I, sub
division 6a; 609.5312, subdivision I; 61 IA.52, subdivision 6; 624.714, 
subdivisions I, 7 and by adding subdivision; 630.36, subdivision I, and 
by adding a subdivision; 631.035; 631.07; Minnesota Statutes 1991 Sup
plement, sections 121 .88, subdivision 10; 125. 185, subdivision 4a; 
169.123, subdivision 2; 171.29, subdivision 2; 171.30, subdivision 2a; 
243.166, subdivision I; 259.10; 260.125, subdivision 3; 260.161, subdi
vision 3; 518B .0 I, subdivision 14; 609.531, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters I 26; 169; 244; 256F; 290; 
299A; 526; 609; 61 IA; 617; and 626; repealing Minnesota Statutes 1990, 
section 204B.36, subdivision 5. 

Referred to the Committee on Judiciary. 

Messrs. Kelly, Spear, Stumpf and Finn introduced-

S.F. No. 2 I 23: A bill for an act relating to crimes; probation officers; 
requiring standards for supervision of sex offenders and violent offenders; 
requiring probation offices to maintain 24-hour availability; requiring 
reports of persons absconding from supervised release programs; estab
lishing an absconders fund to reimburse local officials for the cost of hiring 
investigators to locate absconders; appropriating money; amending Min
nesota Statutes 1990, section 241.67, subdivision 6, and by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 244. 

Referred to the Committee on Judiciary. 

Mr. Spear introduced-

S.F. No. 2124: A bill for an act relating to crimes; increasing the distance 
an accused or convicted person may be transferred without an escort of the 
same sex; amending Minnesota Statutes I 990, section 631.412. 

Referred to the Committee on Judiciary. 

Mr. Mondale, Mses. Ranum, Pappas and Mr. Price introduced-

S.F. No. 2125: A bill for an act relating to assaults; providing for the 
establishment of a homicide investigation and tracking system within the 
bureau of criminal apprehension; creating a domestic abuse data system; 
providing for statewide enforcement and verification of orders for protection; 
appropriating money; amending Minnesota Statutes 1990, sections 299C.09; 
299C. IO; 299C. l l; and 299C.12; proposing coding for new law in Min
nesota Statutes, chapter 299C. 

Referred to the Committee on Judiciary. 
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Messrs. Mondale, Price and Ms. Pappas introduced-

S.F. No. 2126: A bill for an act relating to domestic abuse; providing for 
restitution under orders for protection; amending Minnesota Statutes 1990, 
section 518B .0 I, subdivision I 3, and by adding a subdivision; Minnesota 
Statutes 199 I Supplement, section 5 I 8B .0 I, subdivisions 4 and 6. 

Referred to the Committee on Judiciary. 

Mr. Mondale, Ms. Pappas and Mr. Price introduced-

S.F. No. 2127: A bill for an act relating to motor vehicle registration; 
classifying the residence address and telephone number in driver's license 
and motor vehicle registration records as private data; amending Minnesota 
Statutes I 990, section 13 .69, subdivision I; repealing Minnesota Statutes 
1990, sections 168.346; and 171.12, subdivision 7. 

Referred to the Committee on Judiciary. 

Mr. Mondale, Ms. Pappas and Mr. Price introduced-

S.F. No. 2128: A bill for an act relating to crimes; enhancing penalties 
for certain repeat harassment offenses; requiring consideration of fact that 
victim is a stranger as aggravating factor under the sentencing guidelines; 
amending Minnesota Statutes I 990, section 609. 746, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Mondale, Price and Ms. Pappas introduced-

S.F. No. 2129: A bill for an act relating to crime victims; clarifying law 
requiring separate waiting rooms for victims and defendants; increasing role 
of prosecutor in seeking restitution; amending Minnesota Statutes 1990, 
sections 61 IA.034; and 61 IA.04, subdivisions I and la. 

Referred to the Committee on Judiciary. 

Messrs. Mondale, Riveness, Ms. Pappas and Mr. Kelly introduced

S.F. No. 2130: A bill for an act relating to education; reducing the pupil-
teacher ratio for LEP students; increasing the state's proportionate share of 
an LEP teacher's salary; establishing eligibility criteria for LEP courses 
and programs; providing a levy for LEP costs; amending Minnesota Statutes 
1990, section 124.273, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 124.273, subdivision lb. 

Referred to the Committee on Education. 

Mr. Knaak introduced-

S.F. No. 2131: A bill for an act relating to crimes; providing that five 
percent of the money or proceeds from the sale of property forfeited for 
being associated with crime be forwarded to Crime Stoppers, Inc.; amending 
Minnesota Statutes 1990, section 609.5315, subdivision 5. 

Referred to the Committee on Judiciary. 
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Ms. Ranum, Messrs. Kelly, Spear and Pogemiller introduced-

S.F. No. 2 I 32: A bill for an act relating to juveniles; requiring the retention 
of certain juvenile court records beyond the age of 23; providing for the 
establishment of a system for the identification of adjudicated juveniles; 
appropriating money; amending Minnesota Statutes 1990, sections 260. 161, 
subdivision I, and by adding a subdivision; and 299C. 10; Minnesota Statutes 
199 I Supplement, section 260. I 6 I, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapter 299C. 

Referred to the Committee on Judiciary. 

Mses. Reichgott, Ranum, Mr. Hottinger, Ms. Pappas and Mr. Belanger 
introduced-

S.F. No. 2 I 33: A bill for an act relating to crimes; requiring that a model 
plan for the prosecution of domestic abuse cases be made available to city 
and county attorneys; requiring the adoption of prosecutorial plans by city 
and county attorneys; appropriating money for crime victim programs; 
amending Minnesota Statutes I 990, section 611 A.03 I I, subdivisions 2 and 
3. 

Referred to the Committee on Judiciary. 

Mr. Dahl introduced-

S.F. No. 2134: A bill for an act relating to employment; requiring employ
ers to indemnify employees for liability arising out of the scope of employ
ment; proposing coding for new law in Minnesota Statutes, chapter I 8 I. 

Referred to the Committee on Employment. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Dahl introduced-

S.F. No. 2135: A bill for an act relating to the environment; amending 
the planning, siting, and expansion process for mixed municipal solid waste 
and incinerator ash disposal facilities serving the metropolitan area; creating 
a board to determine need for additional disposal capacity to serve the 
metropolitan area; amending Minnesota Statutes 1990, sections 473.149, 
by adding a subdivision; 473.831; Minnesota Statutes 1991 Supplement, 
section I 15A.882, subdivision 2; Laws 1991, chapter 337, section 90; 
proposing coding for new law in Minnesota Statutes, chapter 473; repealing 
Minnesota Statutes 1991 Supplement, section 473.823, subdivision 6. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Mondale, Solon, Ms. Piper and Mr. Frank introduced-

S.F. No. 2136: A bill for an act relating to labor; protecting interests of 
employees following railroad acquisitions; imposing a penalty; amending 
Minnesota Statutes 1990, sections 222.86, subdivision 3; 222.87, subdi
vision 3, and by adding subdivisions; and 222.88. 

Referred to the Committee on Employment. 
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Mr. Hottinger introduced-

S.F. No. 2137: A bill for an act relating to nursing homes; defining a 
residential hospice facility; modifying hospice program conditions; amend
ing Minnesota Statutes I 990, section 144A.48, subdivision I, and by adding 
a subdivision. 

Referred to the Committee on Health and Human Services. 

Ms. Johnston, Mrs. Pariseau and Mr. Kelly introduced-

S.F. No. 2138: A bill for an act relating to health; suspending the eligibility 
of legislators and the governor to participate in state financed health insur
ance plans until the enactment of a health insurance reform bill. 

Referred to the Committee on Governmental Operations. 

Messrs. Larson, Sams and Langseth introduced-

S.F. No. 2139: A bill for an act relating to counties; changing certain 
requirements for issuance of tax anticipation certificates; amending Min
nesota Statutes 1990, section 383.06. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B.; Messrs. Dahl, Morse, Dicklich and Langseth intro
duced-

S.F. No. 2140: A bill for an act relating to education; eliminating defi
ciencies for education aids and grants by an open and standing appropriation 
for insufficient appropriations after excess amounts are transferred; equal
izing levies for special education and health and safety revenue; appropri
ating money; amending Minnesota Statutes 1990, section 124.14, by adding 
a subdivision; Minnesota Statutes 1991 Supplement, sections 124.14, sub
division 7; 124.321, subdivision 3; and 124.83, subdivision 4. 

Referred to the Committee on Education. 

Ms. Johnson, J.B.; Messrs. Metzen, Pogemiller and Johnson, D.J. intro
duced-

S.F. No. 2141: A bill for an act relating to taxation; providing a sales tax 
exemption for materials purchased by government agencies for use in con
struction of housing for persons and families of low and moderate income; 
amending Minnesota Statutes 1990, section 297A.25, subdivision 11. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Morse, Price and Neuville introduced-

S.F. No. 2142: A bill for an act relating to taxation; exempting certain 
sales of air cooling equipment from the sales and use tax; clarifying that 
certain air cooling equipment will not increase the property's market value 
for purposes of property taxation; amending Minnesota Statutes 1990, sec
tion 297A.25, by adding a subdivision; Minnesota Statutes 1991 Supple
ment, section 273 .11. subdivision 1. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Morse; Berg; Chmielewski; Frederickson, D.R. and Davis intro
duced-

S.F. No. 2143: A bill for an act relating to game and fish; providing for 
agricultural crop protection assistance; providing for issuance of deer licen
ses to certain owners of agricultural land in consideration for allowing access 
for hunting; appropriating money; amending Minnesota Statutes I 990, sec
tions 97 A.441, by adding a subdivision; and 97B .30 I, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 97 A. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Merriam, Ms. Pappas and Mr. Langseth introduced-

S.F. No. 2144: A bill for an act relating to metropolitan government; 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost; amending Minnesota Statutes 1990, 
section 473.39. 

Referred to the Committee on Transportation. 

Mr. Kroening and Ms. Pappas introduced-

S.F. No. 2145: A bill for an act relating to metropolitan government; 
permitting the metropolitan council to issue bonds for development of light 
rail transit; amending Minnesota Statutes 1990, section 473.39. 

Referred to the Committee on Transportation. 

Messrs. Morse and Price introduced-

S.F. No. 2146: A bill for an act relating to once-through cooling systems; 
providing grants for retrofitting and conversion; amending Minnesota Stat
utes 1990, section 103G.27 I, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 103G.271, subdivision 6. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Pogemiller introduced-

S.F. No. 2147: A bill for an act relating to juveniles; authorizing the 
issuance of state bonds to construct and remodel space at state juvenile 
correctional facilities for the secure confinement of dangerous juvenile 
offenders; authorizing victims of crimes committed by juveniles to have a 
supportive person present in the courtroom during the victim's testimony; 
appropriating money; amending Minnesota Statutes 1990, sections 242. I 9, 
subdivision 2; and 260.155, by adding a subdivision. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, March 2, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-FIRST DAY 

St. Paul, Minnesota, Monday, March 2, I 992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Marty imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Monsignor James D. Habiger. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.R. Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

The President declared a quorum present. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

MEMBERS EXCUSED 

Messrs. Frederickson, D.J.; Gustafson and Neuville were excused from 
the Session of today. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has appointed a committee 
of five members of the House to act with a similar committee on the part 
of the Senate to escort the Governor to the Joint Convention to be held in 
the House Chamber, Thursday, March 5, 1992, said Joint Convention to be 
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convened at 6:45 p.m. and said supplemental budget message of the Gov
ernor to be delivered at 7:00 p.m. 

O'Connor, Clark, Lynch, Stanius and Welker have been appointed as 
members of such committee on the part of the House. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted February 27, 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.F. No. 1948. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted February 27, I 992 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

H.F. No. 1948: A biII for an act relating to life insurance: authorizing 
policies for the benefit of a charity; proposing coding for new law in Min
nesota Statutes, chapters 61A; and 309. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1855. now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report pertaining to appointments. The 
motion prevailed. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1908: A bill for an act relating to community service; directing 
the Minnesota office on volunteer services to prepare a federal grant 
proposal. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, delete "shall" and insert "must" 

Page I, line 19, delete "and shall" and insert", including an emphasis 
on youth community service, service learning, and mentoring of youth. The 
proposal must" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.E No. 1794: A bill for an act relating to state government; appointments 
of department heads and members of administrative boards and agencies; 
clarifying procedures and requirements; amending Minnesota Statutes 1990, 
sections 15.0575, subdivision 4; 15.06, subdivision 5; and 15.066, sub
division 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 672: A bill for an act relating to human services; the Minnesota 
equal access to employment opportunities for persons with severe disabilities 
act; providing for equal employment opportunities for persons with severe 
disabilities; establishing rights; appropriating money; amending Minnesota 
Statutes I 990, sections43A. I 9 I, subdivision 2; 120. I 83; 252.40; 268A.08, 
subdivision 2; and 268A.09, subdivision 2; proposing coding for new law 
in Minnesota Statutes, chapters 16B and 120. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, delete "8" and insert "5" 

Page I, line 23, before "one" insert "one-tenth of' 

Page I, line 25, before "state" insert "the legislature and" 

Page 2, line 3, before "Every" insert "The legislature and" 

Page 2, line 7, before "one" insert "one-tenth of' 

Page 3, line 4, after "For" insert "the legislature and" 

Pages 3 to 4, delete sections 4 to 6 

Page 6, line 14, delete "1991" and insert "1992" 

Page 7, line 2, delete "APPROPRIATIONS" and insert 
"APPROPRIATION" 

Page 7, delete lines 3 to 7 

Page 7, delete line 8 

Page 7, line 9, delete "ADJUSTMENTS.]" and insert paragraph coding 

Page 7, line 11, delete "8" and insert "5" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, delete "120.183; 252.40;" 

Page I, line 10, delete "chapters 16B and 120" and insert "chapter 16B" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 
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Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1658: A bill for an act relating to Ramsey county; fixing times 
for the reports of the Ramsey counly local government cooperation and 
consolidation study commission; amending Laws 199 I, chapter 300, sec
tions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1991, chapter 300, section I, is amended to read: 

Section I. [RAMSEY COUNTY LOCAL GOVERNMENT SERVICES 
STUDY.] 

A Ramsey county local government services study commission is estab
lished to study cooperation between local governments, including school 
districts, and the possible sharing and consolidation of services, structures, 
and functions. The commission shall explore cooperative ventures which 
would be mutually beneficial to the communities involved, review and 
recommend ways to eliminate overlap and duplication, design programs 
that would improve services and reduce costs, and develop a systematic 
process for cooperating, restructuring, sharing, or consolidating. The com
mission shall report on the advantages and disadvantages of sharing, coop
erating, restructuring, or consolidating, with attention to: 

(a) citizen participation in government; 

(b) efficiency and effectiveness of the provision of public service; 

(c) taxation and other public finance matters; 

(d) public employees; 

(e) structure of government; 

(f) possible public economies; 

(g) the historic identity of the community; 

(h) economic development; 

(i) social development; 

U) environment; and 

(k) other significant factors. 

The commission shall report and make recommendations to the local 
government units in Ramsey county before November 15, 1991, and again 
before November l 5, 1993. The elected councils and boards of the local 
government units affected by any recommendation, and the Ramsey county 
league of local governments and the Ramsey county charter commission, 
shall indicate, by resolution, their response to the commission's recom
mendations before January I 5, 1992, and again before January l 5, 1994. 
The commission's recommendations and any responses shall be presented 
to the members of the Ramsey county legislative delegation and to the 
legislature before February I, 1992, and again before February l, 1994. 
The commission may not adopt any recommendation without a 60 percent 
affirmative vote of the commission members voting on the issue. 
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The commission may examine consolidation, cooperation, restructuring, 
or sharing of any services, groups of services, or local government structures 
as the commission determines~ thftl specific eJmmiHetioR ttft0 fe€0ffl

RIORfiotioR Sft8-l.i. 6e fflftde ffl t=egftffi ~ 

m the eity ftftQ €etfflty heal!h a•~•rtments; 

~ eity ftft<! eettRty etteme)'' s funetiens as they relale te e,iminel I&,¥\ 

8t eity ftft<! eettRty libmFies; 

f-Bflt'Blie~ftft<! 

f.§.j pekee ftfltl. Sflefi# eoFARUIRieations, €ffffle ffl9 ttft0 investigatiYe 
ttlH:etioH:s. 

The commission shall be ~ / 6 residents of, or persons whose principal 
place of business is located in, Ramsey county selected as follows: 

(I) t-we RIOfftf:'leFS one member of the county board et= eettRty employees 
whe resiae ift the eity ef Sl-c Pettt-;- seleetea by the €etfflty ""-" 

~ +we meFHf:'lers ef the eet:tRty 00Qf0 eF e0ttftty emplo) ees Wft6 resiae- ffl 
the €etfflty bttt Rel ift the eity ef St-c Petti, seleetea by the €etfflty 001>F0; 

8tthree membe,s seleetea by (2) one member of the St. Paul city council 
ff9fft ""'0fl!l or the mayor ftft<! eity €ettllei! fflembefS 0F e!hef t#y effl~ie)'ees; 

f4t three fflefflbe,s / 3) one member selected jointly by the city councils 
and town boards of the cities and towns in the county, other than St. Paul, 
from among their mayors and members et= #tetF emplo) ees; 

~ ene fflember ef the sekeel B01>F0 ef inae~enaent seheel <listriet N&.-~ 
0F eR emple)'ee, seleelea by the ""-" 

fat ene fflefflber sf the sekeel B01>F0S ef e!hef sehe0I aistriets epemting it, 
Refflsey eattftly 0F"" effl~lo, ee ef lkose aistriets, seleelea jeitllly by the B01>F0 
fflefflbefS ef the se,;erei aistriets; 

fB /4) six members of the public who are not public employees and do 
not hold public office, selected by the members of the legislature who 
represent the city of St. Paul and the members serving under clauses (I), 
8t, ftft<! ~ and (2); 

+st /5) six members of the public who are not public employees and do 
not hold public office, selected by the members of the legislature who 
represent Ramsey county outside the city of St. Paul and the fflefflbefS 
member serving under elBtises ~ f4h ftft<! fat clause I 3 ); and 

f9t /6) a chair selected by the other members of the commission who is 
not an elected official or public employee and who is not one of the above 
members of the commission. 

The commission is encouraged to provide its own staff In addition, the 
commission shall be assisted by a staff committee whose members shall 
consist of the city managers and chief of staff from the communities within 
Ramsey county, the Ramsey county executive director, and professional 
staff of these governmental units. This committee shall provide technical 
assistance to the commission. The commission is encouraged to solicit 
private or public monies to assist it in its duties. The committee may request 
the assistance of any other public or private agency or entity. 
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Members of the commission and the committee shall serve without com
pensation other than expenses that would be reimbursed to them by the 
units of government which they represent. The commission may accept 
gifts, grants. or donations from public and private entities to assist with the 
costs of its work. A gift, grant, or donation is not subject to Minnesota 
Statutes, chapter l0A, or other law or rule regulating lobbying expenses. 

Sec. 2. Laws 1991, chapter 300, section 2, is amended to read: 

Sec. 2. [COOPERATION.] 

The commission must solicit recommendations from the Ramsey county 
league of local governments and the Ramsey county charter commission. 
By September 1, +99+ /993, the commission must receive any recommen
dations from the league or charter commission. In its final report, the 
commission must state its conclusions with respect to the recommendations 
of the league and the charter commission. 

Sec. 3. [EFFECTIVE DATE.] 

This act takes effect the day after final enactment." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "limiting the membership of 
the commission; clarifying the commission's duties, financing, and 
staffing;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1615: A bill for an act relating to game and fish; reducing deer 
license fees for residents under age 18; amending Minnesota Statutes I 991 
Supplement, section 97A.475, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 14, 16, 18, and 20, delete "/8" and insert "/6" 

Page I, after line 21, insert: 

"(8) to take a second deer under section 978.30/, subdivision 4, $/ /;" 

Page I, line 22, delete " ( 8 )" and insert "(9)" 

Page 1, line 24, delete "(9)" and insert "(10)" 

Page I, line 25, delete "(10)" and insert"( II)" 

Page 2, line 2, delete "(II)" and insert "( /2)" 

Page 2, after line 2, insert: 

"Sec. 2. Minnesota Statutes 1990, section 97B.301, subdivision 4, is 
amended to read: 

Subd. 4. [TAKING TWO DEER. l The commissioner may, by order, allow 
a person to take two deer. The commissioner shall prescribe the conditions 
for taking the second deer including: 

(I) taking by firearm or archery; and 
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(2) obtaining an additional license; aft<! 

~ pa~ FReRt ef a fee ftffi fft0fe ~ the fee f0f a fiFeafffls aeet= tteeftse. '' 

Page 2, line 3, delete "2" and insert "3" 

Page 2, line 5, delete "/993" and insert "/992" 

Amend the title as follows: 

Page I , line 3, delete " I 8" and insert "16 and for licenses to take a 
second deer" and after "amending" insert "Minnesota Statutes I 990, sec
tion 978.301, subdivision 4;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1252: A bill for an act relating to state lands; authorizing the 
commissioner of administration to lease certain land adjacent to Minnehaha 
state park to the Minneapolis park and recreation board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "commissioner of administration" and insert "Min
nesota veterans homes board" 

Page I, line 9, delete "up to" and insert "an additional" 

And when so amended the bill do pass and be re-referred to the Committee 
on Veterans and General Legislation. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1722: A bill for an act relating to state lands; providing for the 
release of a state interest in certain property in the city of Minneapolis. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, after the period, insert "Before releasing the land, the 
commissioner shall make a new covenant with the city providing that the 
land reverts to the state if it is used for other than public purposes." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1014: A bill for an act relating to bicycles; requiring registration; 
changing the fee structure; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, sections 168C.02, subdivisions I and 
5; 168C.03; I68C.04, subdivisions I, 2, and by adding a subdivision; 
168C.05; 168C.06; 168C.07; 168C.08; 168C.09; 168C. l l; 168C. 12; and 
I 68C. I 3, subdivision I; repealing Minnesota Statutes I 990, sections 
I68C.04, subdivisions 3 and 4; and 168C. 13, subdivision 2. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 168C.0l, is amended to 
read: 

168C.0l [POLICY STATEMENT.] 

The legislature of the state of Minnesota finds that the use of bicycles 
as a means of travel and recreation embodying physical, environmental and 
social benefits is already recognized by many people in the state, and will 
be further encouraged given the opportunity for safe, convenient and pleas
ant bicycle travel. The legislature further finds that dependence on the 
private automobile must be reduced, particularly in the light of Bft efle<gy 
sl,afloge pollution problems and encouragement of increased bicycle usage 
by the provision and maintenance of bikeways and with the addition of 
some traffic laws designed for the orderly integration of bicycles into traffic 
systems, is a way of reducing this dependence. However, the growth in 
popularity of the bicycle as a mode of transportation and as a recreational 
vehicle has led to an increase in the number of bicycle thefts. To aid in 
identifying a bicycle as a separate vehicle class, to aid in the identification 
of accident victims, to more effectively deal with the problems associated 
with theft. and to aid in the recovery of stolen bicycles, a statewide bicycle 
registration system is hereby created. 

Sec. 2. Minnesota Statutes 1990, section 168C.02, subdivision I, is 
amended to read: 

Subdivision I. For purposes of 'baws -1--9+&; this chapter -1-99, the terms 
defined in this section shall have the meanings given them. 

Sec. 3. Minnesota Statutes 1990, section 168C.02, subdivision 2, is 
amended to read: 

Subd. 2. "Bicycle" means eYefY tle¥iee a vehicle having two tandem 
wheels, either being more than 16 inches in diameter, or having three wheels 
in contact with the ground, any one being more than 16 inches in diameter, 
propelled by human power upon which a person or persons may ride, 11o¥iftg 
!we l8fteelft wl,eels eitilef ef wl,ielt is tWef -14 iRehes iR Eliomete•, eF aftY 
Ele¥iee geReFOll) FeeogRiaeEI .. " &ieyele mettgI, •'l•irrea wit!, - ffflRt 0F 
feftf wkeels. or a unicycle. 

Sec. 4. Minnesota Statutes 1990, section 168C.02, subdivision 5, is 
amended to read: 

Subd. 5. "bieeRse rla!e Registration sticker" means a tag, j!late;- seal eF 

etl!eFtie¥iee sticker which can be securely attached to a bicycle and is issued 
upon registration of the bicycle. 

Sec. 5. Minnesota Statutes 1990, section 168C.03, is amended to read: 

168C.03 [APPLICATIONS.] 

QR eF After Ma,el, +, -1-9++ ""Y July l, 1992, the owner of a bicycle flHl)' 
operated upon public property in Minnesota shall apply for registration of 
the bicycle ffi ffte eefftfftissioner, fft aay ~ regisirar ef fA8f0f" , 1ehieles 
aetiftg r•••••Rt le seetieR ¾bH eF to any deputy registrar of bicycles 
appointed by the commissioner pursuant to section l 68C. I I. Applications 
shall contain the name and address of the owner, the signature of the owner, 
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the name and address of the person from whom purchased, the date of 
purchase, the date of registration, the make, serial number, and any addi
tional information as the commissioner may require. Applications shall be 
on a three part form provided by the commissioner. The original shall be 
retained by or immediately forwarded to the commissioner, the second copy 
shall be retained by the purchaser and the third copy shall be retained for 
one year by the deputy registrar, if ftftY"; who received the application. The 
commissioner shall designate a number to be stamped or otherwise per
manently affixed on the frames of bicycles on which no serial number can 
be found, oron which the number is illegible or insufficient for identification 
purposes. 

Sec. 6. Minnesota Statutes 1991 Supplement, section I 68C.04, subdi
vision t, is amended to read: 

Subdivision I. [PROCEDURES.] +ke FegislfftlieR fee fer ~ie, eles sltftll 
he~ alieF ""Ir -1-;- -l--99h +liese Registration fees shaH must be paid at the 
time of registration. The fees. other than the deputy registrar's fee in section 
/5, and any donations in excess of the fees must be deposited in a bicycle 
transportation account in the special revenue fund. Proof of purchase is 
required for registration. Bicycles lacking proof of purchase may be reg
istered if there is no evidence that the bicycle is stolen. However, the 
registration record must be marked to indicate that no proof of purchase 
was provided. +he FegisfFBfieR tS \lftHa f0f ffH:ee ealeR8ar ~ A person 
registering a bicycle may add an additional amount to the registration fee, 
and all amounts so added must be deposited in the same manner as reg
istration fees. A person registering a bicycle must at the time of registration 
be informed that a registrant may add an additional amount to the fee and 
that all such additional amounts will be used for the purposes specified in 
subdivision 2. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 168C.04, is 
amended by adding a subdivision to read: 

Subd. la. [REGISTRATION AND FEE SCHEDULE.] (a) A bicycle 
owner shall register and pay a Jee as follows: 

I I) until June 30, /992, a fee of $9 for each bicycle registered; 

(2) after June 30, /992, a fee of $5 per bicycle for up to four bicycles 
registered by a single owner; and 

(3) after June 30, /992, a single owner may register between five and 
ten bicycles at one time for a single fee of $20. 

(b) Except as provided in clauses (I) to (4 ). a bicycle registration is valid 
for three bicycle registration years. A bicycle registration year is the period 
between July I and June 30 of the following year; 

(I) bicycle registrations issued in calendar year /99/ are valid until June 
30, 1994; 

(2) bicycle registrations issued in calendar year /992 are valid until June 
30, 1995; 

/3) bicycle registrations issued in calendar year /993 are valid until June 
30, /996; and 

/4) bicycle registrations issued after January I, /994, are valid for three 
bicycle registration years. 
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The commissioner shall notify every owner of a registered bicycle 30 days 
before renewal is required. A bicycle that is transferred to a new owner 
must be registered by the purchaser within seven days after transfer. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 168C.04, is 
amended by adding a subdivision to read: 

Subd. lb. [PENALTY.] A person who operates a bicycle in violation of 
this section is guilty of a petty misdemeanor. No person may be convicted 
of a violation of this section if the person purchases a bicycle registration 
within ten days after the violation occurs. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 168C.04, is 
amended by adding a subdivision to read: 

Subd. I c. [NONRESIDENTS.) Sections 3 to 9do not apply to nonresidents 
except for students who are registered at an educational institution in Min
nesota and are domiciled in Minnesota while attending the institution. 

Sec. IO. Minnesota Statutes 1991 Supplement, section 168C.04, sub
division 2, is amended to read: 

Subd. 2. [BICYCLE TRANSPORTATION ACCOUNT; MONEY ALLO
CATED.) A bicycle transportation account is created in the special revenue 
fund. AH Subject to appropriation by the legislature, funds in the account, 
~tea fflaitifflHffl ef $1 SQ,QQQ tit a HSeftl. ~ are annually appFepFiaie8 as 
fellews: 

(-1-) ene holf le ff1e eemmissiener ef tronsperlotien fer !he shall be used by 
the commissioners of transportation, public safety, and natural resources 
for the following purposes: to offset distributions from the highway user tax 
distribution fund for the development of bicycle transportation and recre
ational facilities on public highways, including but not limited to bicycle 
lanes and ways on highways, off-road bicycle trails, and bicycle mapping; 
aR<I 

f;!) eae half te !he eelftmissieaer af j>Hl>lie safety fer bicycle safety pro
grams,; administration of the bicycle registration program,; and public 
information and education designed to encourage participation in the 
program. 

Sec. 11. Minnesota Statutes 1990, section 168C.06, is amended to read: 

168C.06 [NOTIFICATION OF CHANGE OF ADDRESS.] 

Upon moving or change of address, the owner of a bicycle registered 
pursuaat tol,aws-J..9+e, under this chapter-1-99 shall notify the commissioner 
in writing of the new address within 14 days. 

Sec. 12. Minnesota Statutes 1990, section 168C.07, is amended to read: 

168C.0'7 [blCION81l Pb.'\Tll8 REGISTRATION STICKERS.] 

The commissioner shall provide to the registrant a suitable registration 
card having the registration number stamped thereon and indicating the date 
of registration, the make and serial number of the bicycle, the owner's name 
and address, and any additional information as the commissioner may 
require. Information concerning each registration shall be retained by the 
commissioner. The commissioner shall issue a tteeRSe p1,aie- registration 
sticker for each bicycle registered, which shall be securely attached to the 
bicycle covered by the registration. Upon a satisfactory showing that the 
ff€eftSe ~ registration sticker or registration card has been lost or 
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destroyed the commissioner shall issue a replacement ffeeHSe j>lale regis
tration sticker or registration card upon payment of a fee of $1. All fees 
so collected shall be deposited le in the geReffll special revenue fund and 
credited to the bicycle transportation account. 

Sec. 13. Minnesota Statutes 1990, section 168C.08, is amended to read: 

168C.08 [ALTERING SERIAL NUMBERS; PENALTY.] 

No person shall willfully remove, destroy, mutilate or otherwise alter the 
serial number or equivalent number of any bicycle designated by the com
missioner pursuant to section 168C.03. No person shall willfully remove, 
destroy, mutilate, or otherwise alter any lieeRse ~ registration sticker 
during the time in which the ffeeHSe j>lale registration sticker is operative. 
Any person who violates the provisions of this section is guilty of a 
misdemeanor. 

Sec. 14. Minnesota Statutes 1990, section 168C.09, is amended to read: 

168C.09 [THEFT; PENALTY.] 

Subdivision I. The local law enforcement agency shall report the theft 
of all bicycles registered ru•SUIIRI te 1,aws ~ under this chapter -1-99 to 
the department of public safety within five days. Reports of the stolen 
bicycles shall be entered in the Minnesota crime information center of the 
department of public safety. When the stolen bicycle has been recovered 
by a local law enforcement agency, the agency shall report the recovery to 
the department of public safety within five days of the recovery. 

Subd. 2. The commissioner shall maintain a record of all bicycles reg
istered rufSueRt le l,aws ~ under this chapter -1-99 in the state in an 
automated system. The records shall be available to all authorized law 
enforcement agencies through the Minnesota crime information center. 

Subd. 3. Any person who knowingly sells or offers for sale a bicycle 
registered under 1,aws ~ this chapter -1-99 which is not owned by that 
person or a family member is guilty of theft and subject to punishment 
under section 609.52, subdivision 3. 

Sec. 15. Minnesota Statutes 1990, section 168C.11, is amended to read: 

168C. I I [DEPUTY REGISTRARS OF BICYCLES.] 

Subdivision I. [APPOINTMENT.] Subject to the provisions of subdi
vision 2, the commissioner shall appoint as deputy ,egis!R!fS registrar of 
bicycles aRYbieyele<leaieF;-0f ageeter emrlei·ee !ke,eaf, 0f ageetor emrlei·ee 
efa Hanproflt orgaai~ation prometiRg bie~•eling 0fffiwkese aetiYities bie)'eliRg 
l'ffll'S "" tR!egfa1 1"'fl, the clerk of every home rule charter and statutory 
city with a population over 5,000 or an agent or employee designated by ft 
mu•ieirali!l H>!II se11s eieyeles at vueHe fttlelieR wile llf'f'lie,; for arpeiR!meR! 
ff½ a ffiftAftef prescribed ey-~ eoffltmissioAer; flFOYidef:l thaf eoRCHffently t-ket=e 
fflft)' ee oo fll8fe !l!aR 8118 ~ f0f -~ serafllfe j>laee ef lmsi•ess ef ft 
aieyele tlealef the city clerk. Upon the request of the city clerk, the com
missioner shall appoint a deputy registrar of bicycles in cities with a pop
ulation under 5,000. Deputy registrars of bicycles shall act as agents of the 
commissioner andffill)' shall accept registrations as provided inl,aws~ 
this chapter -1-99-, ~ 11,a! oo ~ ,egima, af eieyeles skaH ee ••quiml 
leregisler eieieles ookleye!laef t,ieyeletlealefs. A city clerk may designate 
a bicycle dealer, or agent or employee thereof. or an agent or employee of 
a nonprofit organization established to promote bicycling as a bicycle deputy 
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registrar. A city may not deny deputy registrar designation to a bicycle 
dealer or nonprofit organization if any dealer or nonprofit organization in 
the city is designated. +he eemmissiaAeF, ~ registF&FS effft8fef vehieles. 
IHl<i Deputy registrars of bicycles may shall charge and retain an additional 
$+ $2 per individual registration gt'llllleEI f0f ¼Reif se"'iees. ff! 11,e ease ef a 
~ Fegistr-ar ef fft8fef vehieles, ffte $-1- .SftftH ee Eler,osite8 ffi 4fte treasl:n=y 
ef 11,e j>laee f0f wkieft 11,e ~ registfflf k; appointee, e, if ft0I a j!ttblie 
e#ieial !Re tlej,lil-y regislfftr shal! relaiH 11,e filiHg fee and $5 per multiple 
registration. A city shall use the additional fees for administrative costs of 
the citjs bicycle programs . Other registration fees collected by the eem
FAissiener, ~ registfltfS ef ffl0fflf •;ehieles, ftff8 deputy registrars of bicy
cles shall be processed, accounted for, and transmitted to the state treasurer 
as required by the commissioner. 

Subd. 2. [DENIAL, SUSPENSION OR REVOCATION OF APPOINT
MENTS.] The commissioner, without prior notice or hearing, may issue 
an order denying, suspending or revoking any appointment made or applied 
for pursuant to this section upon finding that the applicant or deputy registrar 
of bicycles has violated or failed to comply with any provision of bftws 
~ this chapter -1-99 or any rule adopted hereunder. Upon the entry of 
such an order the commissioner shall promptly serve a copy thereof on the 
applicant or deputy registrar of bicycles. The order shall state the reasons 
for its issuance and, in the case of a suspension or revocation of appointment, 
shall specify that upon the written request of the deputy registrar of bicycles 
the matter will be set for hearing within 15 days after the receipt of the 
request, provided that with the consent of the deputy registrar of bicycles 
a hearing may be held subsequent to the expiration of the period specified 
herein. If no hearing is requested, the order will remain in effect until it 
is modified or vacated by the commissioner. If a hearing is requested, the 
commissioner, after notice and hearing in accordance with the provisions 
of chapter 14, shall affirm, modify or vacate the order. 

Sec. 16. Minnesota Statutes I 990, section l68C.12, is amended to read: 

168C.12 [ADMINISTRATION.] 

The commissioner shall adopt rules for the implementation and admin
istration of bftws -l-9+e, this chapter -1-99 ft8 !ale, !ilaH Mareh -I, -1-9++,. +l,e 
eetRRlissioner shall 'eegtft te fteeetK registFations &REI imf1lemeRt btws +9+&;
ekaj,le,+990fl MaFel½-1, +9++. Nothing herein shall be construed to prevent 
the commissioner from contracting any service provided under bftws -l-9+e, 
this chapter-1-99 to any private person or entity or other unit of government. 

Sec. 17. Minnesota Statutes 1990, section l 68C.13, subdivision I, is 
amended to read: 

Subdivision I. After Fellrne,y ;J8, -1-9++; No political subdivision may 
license or register bicycles except as a deputy registrar pursuant to section 
168C. I I, subdivision 1. Ho\,•ever, ~- f!Olitiea-1 subdhisioR whiefth&Elstteh 
jl8Wtlf p,i0f 18 MaFel½ -I, -1-9++; ffl!t}' thereafter re<jllife the!~ e, aH llieyeles 
tl5e6 0f t=itkleR ttpeR ~ highwe~•. ~ a-Hey, side1Nellt 0f iHkef j!ttblie 
pmpeftj WMftfft ffle bm1RElat=ies meFe8f shall, ae i:egistei:ed. A}:113lieot:ioes f8f 
fteW registratiens Fef1Uired fH:IFSl:Utnt t0 Htts subdivisioR saaH 9e fftftEle te the 
eefflmissioner ift the same fft&flRef ftR6 ~ ta the same £tiles;. feeS aRtl 
fleReUies as~ fftflt:le •roluntm=ily r,urs1:mnt ta seeaeH, 168C.Q3. 

Sec. 18. [REPEALER.] 

Minnesota Statutes 1990, sections 168C.05; and 168C.13, subdivision 
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2; and Minnesota Starutes /99/ Supplemenr, section /68C.04, subdivision 
3, are repealed." 

Delete the title and insert: 

"A bill for an act relating to bicycles; requiring registration; changing 
the fee structure; providing penalties; amending Minnesota Statutes 1990, 
sections 168C.01; 168C.02, subdivisions I, 2, and 5; 168C.03; 168C.06; 
168C.07; 168C.08; 168C.09; 168C. l l; 168C. I 2; and I68C. 13, subdivision 
I; and Minnesota Statutes 199 I Supplement, section 168C .04, subdivisions 
I and 2, and by adding subdivisions; repealing Minnesota Statutes 1990, 
sections 168C.05; and 168C. 13, subdivision 2; and Minnesota Statutes I 99 I 
Supplement, section 168C.04, subdivision 3." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 1774: A bill for an act relating to energy; providing incentives 
for the use of renewable sources of electric energy; exempting wind energy 
conversion systems from sales taxation; amending Minnesota Statutes 1990, 
section 297 A.25, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line I 3, after "to" insert "manufacture," 

Page I, line 14, delete "/991" and insert "/992" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which were 
referred the following appointments as reported in the Journal for February 
24, 1992: 

STATE ETHICAL PRACTICES BOARD 

Elsa Carpenter 
Douglas H. Sillers 

Emily Anne Staples 
Bruce Willis 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S. F. No. I 9 I 9: A bill for an act relating to trade regulations; regulating 
certain interactive telephone services; providing penalties and remedies; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 8.31, subdivision I, is 
amended to read: 

Subdivision I. lfNVESTIGATE OFFENSES AGAINST THE PROVI
SIONS OF CERTAIN DESIGNATED SECTIONS; ASSIST IN ENFORCE
MENT. I The attorney general shall investigate violations of the law of this 
state respecting unfair, discriminatory, and other unlawful practices in busi
ness. commerce. or trade, and specifically, but not exclusively. the nonprofit 
corporation act (sections 3l7A.001 to 317A.909). the act against unfair 
discrimination and competition (sections 325D.0 I to 325D.08), the unlawful 
trade practices act (sections 325D.09 to 325D. I 6), the antitrust act (sections 
325D.49 to 325D.66), section 325F.67 and other laws against false or fraud
ulent advertising, the antidiscrimination acts contained in section 325D.67, 
the act against monopolization of food products (section 325D.68), the act 
regulating telephone advertising services ( section 2 ), and the prevention of 
consumer fraud act (sections 325F.68 to 325F. 70) and assist in the enforce
ment of those laws as in this section provided. 

Sec. 2. J325E.39] !TELEPHONE ADVERTISING SERVICES.] 

Subdivision I. IDEFINITION.J For purposes of this section, "telephone 
advertising service" means a service that enables advertisers to make 
recorded personal or other advertisements available to respondents by means 
of voice mail or another messaging device accessed by telephone. "Telephone 
advertising service" does not mean advertisements for telephone services 
or a newspaper or other medium of mass communication that publishes an 
advertisement for a telephone advertising service. 

Subd. 2. !VERIFICATION AND IDENTIFICATION.I A person who 
operates a telephone advertising service in this state shall: 

I I) verify the placement of an advertisement that includes the advertiser's 
telephone number or other information that enables respondents to identify 
and communicate directly with the advertiser by calling the listed number 
or otherwise communicating with the person identified as the advertiser to 
ensure that the person placed or consented to the placement of the adver
tisement; and 

(2) in any advertising for the telephone advertising service, provide a 
business mailing address or business telephone number sufficient to enable 
persons to communicate with the business operation of the service." 

Delete the title and insert: 

"A bill for an act relating to trade regulations; regulating telephone adver
tising services: providing penalties and remedies; amending Minnesota Stat
utes 1990, section 8.31, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 325E." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1633: A bill for an act relating to the city of Bloomington; 
providing for the membership of the port authority; amending Minnesota 
Statutes 1990, section 469.071, by adding a subdivision. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 1721: A bill for an act relating to the city of Minneapolis: 
extending authority to guarantee certain loans; amending Laws 1988, chap
ter 594, section 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 18, insert: 

"Sec. 2. [REPEALER.] 

Minnesota Statutes 1990, section 466A.06, subdivision 2, is repealed." 

Page I, line 20, delete "This act" and insert "Section I" 

Page I, line 22, after the period, insert "Under Minnesota Statutes, 
section 645 .023. subdivision I, paragraph (b), section 2 takes effect without 
local approval." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "eliminating community 
resource funding for way to grow program;" 

Page I, line 4, after "6" insert "; repealing Minnesota Statutes 1990, 
section 466A.06, subdivision 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was referred 

S.E No. 1854: A bill for an act relating to appropriations; clarifying the 
purposes for which a certain appropriation may be spent at Worthington 
community college. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "may" insert "also" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 1830: A bill for an act relating to water; creating an exemption 
from certain requirements relating to once-through water use permits; 
amending Minnesota Statutes 1990, section 103G.271, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line IO, delete "and" 
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Page 2, line 12, delete the period and insert "; and 

/4 / by January 1, 2003, the permittee incurs costs of developing the 
nature preserve and associated facilities that, when discounted to 1992 
dollars, exceed twice the projected cost, as determined by the commissioner, 
of the conversion required in paragraph (b), discounted to 1992 dollars. 

The costs incurred under clause /4 / may include preparation of plans and 
designs; site preparation; construction of wildlife habitat structures; plant
ing of trees and other vegetation; installation of signs and markers; design 
and construction of trails, docks, and access structures; and design and 
construction of interpretative facilities. The permittee shall submit an esti
mate of the cost of the conversion required in paragraph /bi to the com
missioner by January 1, 1993, and shall annually report to the commissioner 
on the progress of the project and the level of expenditures." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 430: A bill for an act relating to retirement; police state aid 
program; requiring payments equivalent to automobile insurance premium 
taxes by self-insurers; expanding the permissible use of police state aid; 
amending Minnesota Statutes 1990, sections 69.021, subdivisions 5 and 6; 
and 69.031, subdivision 5; proposing coding for new law in Minnesota 
Statutes, chapter 60A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [60A.152] [INSURANCE PREMIUM TAX EQUIVALENT 
PAYMENT BY AUTOMOBILE RISK SELF-INSURERS.] 

Subdivision 1. [DEFINITIONS.] /a) [APPLICATION.] For purposes of 
this section, the definitions in paragraphs (b) to (g) apply. 

(bi [AUTOMOBILE RISKS.] ''Automobile risks' means the risk of pro
viding no-fault insurance under sections 65B.41 to 65B.71. 

(c) [EQUIVALENT INSURANCE PREMIUM TAX AMOUNT.] "Equiv
alent insurance premium tax amount' means two percent of the annual 
premium actually paid by a person who is comparable to the self-insurer 
for a motor vehicle comparable to that owned, leased, or controlled by the 
self-insurer and located at a place comparable to the residence of the self
insurer if the self-insurer is a natural person or at the principal place of 
business in Minnesota of the self-insurer if the self-insurer is not a natural 
person, with the determination of comparability to be made by the com
missioner of commerce. The self-insurer has the burden of providing to the 
commissioner adequate information on comparability. 

(d) [MOTOR VEHICLE.] "Motor vehicle" has the meaning given in 
section 65B .43, subdivision 2. 

(e) [PERSON.] "Person" means an owner, as defined in section 65B .43, 
subdivision 4, but does not mean a political subdivision as defined in section 
65B.43, subdivision 20. 
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(f) [SELF-INSURANCE.] "Self-insurance" means the condition of qual
ifying as a self-insurer by complying with section 658.48, subdivisions 3 
and 3a. 

( g) [SELF-INSURER.] "Self-insurer" means a person who has arranged 
self-insurance for the automobile risks associated with the person's motor 
vehicle. 

Subd. 2. [EQUIVALENT PAYMENT AMOUNT.] Every self-insurer who 
owns, leases, or operates a motor vehicle required to be registered or 
licensed in this state or principally garaged in this state for at least two 
months in the applicable calendar year shall pay either an annual amount 
of $25 or an equivalent insurance premium tax amount, whichever is less. 
The amount required under this subdivision is payable on July 1, annually, 
to the commissioner of revenue. A late payment penalty is payable if the 
amount is not paid by July l, and is an additional $10 payment if the total 
amount is paid by the next following December 1, or an additional amount 
equal to the original payment amount if the total amount is not paid until 
after the next following December l. 

Subd. 3. [DEPOSIT OF PAYMENT AMOUNT.] The amounts paid under 
subdivision 2 must be deposited in the general fund to the credit of the 
account from which the police state aid provided for in sections 69.01 I to 
69.051 is payable. 

Subd. 4. [RULES AUTHORIZED.] The commissioner of revenue and the 
commissioner of commerce are authorized to make rules to permit the admin
istration of this section. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 69.021, subdivision 
5, is amended to read: 

Subd. 5. [CALCULATION OF STATE AID.] (a) The amount of fire state 
aid available for apportionment shall be two percent of the fire, lightning, 
sprinkler leakage, and extended coverage premiums reported to the com
missioner by insurers on the Minnesota Firetown Premium Report ftft<i lWe 
pereeRt ef the f)FeRlit:1ms F0f18Hed 40 the eemmissianeF ~ ins1:1FeFs ett the 
Minnessla Ai<! le Peliee l'reffliHIH fiet,erl. This amount shall be reduced by 
the amount required to pay the state auditor's costs and expenses of the 
audits or exams of the firefighters relief associations. 

(b) The total amount for apportionment in respect to police state aidskaH 
Re!eegrett1ererlesserthan is the amount of premium taxes paid to the state 
upon the premiums reported to the commissioner by insurers on the Min
nesota Aid to Police Premium Report after sHelraeling, plus the payment 
amounts received under section I since the last aid apportionment, and 
reduced by the amount required to pay the state auditor's costs and expenses 
of the audits or exams of the police relief associations. The total amount 
for apportionment in respect to firefighters state aid shall not be greater or 
lesser than the amount of premium taxes paid to the state upon the premiums 
reported to the commissioner by insurers on the Minnesota Firetown Pre
mium Report after subtracting the amount required to pay the state auditor's 
costs and expenses of the audits or exams of the firefighters relief asso
ciations. ~ &fB0l:lffi f8f &13pot1ieemeRt iR respeet te ~ Sfale ate SftftH. ~ 
distribmed 40 the ftn1niei1:1olities meiRtoiniRg ~ der,al1fflents ftft6 te the 
eetiflff0tltheaasi-sef the~efaefi-Ye~ effieeFS, as eertiHe8 J:lHFSl:IOAt 
1esee!iee e9.lll I, sHeEli .isisn ;!,elattse~ The commissioner shall calculate 
the percentage of increase or decrease reflected in the apportionment over 
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or under the previous year's available state aid using the same premiums 
as a basis for comparison. 

Sec. 3. Minnesota Statutes 1991 Supplement, section69.021, subdivision 
6, is amended to read: 

Subd. 6. [CALCULATION OF APPORTIONMENT OF STATE PEACE 
OFFICERS AID TO COUNTIES.] The police state aid available ift feSf>eel 
16 peaee e#ieeFs ska# ll0t el<€ee<I the llffl0IIII! el' fflll eelleete~ 9"" shall be 
distributed to the counties in proportion to the total number of active peace 
officers, as defined in section 69.011, subdivision I, clause (g), in each 
county who are employed either by municipalities maintaining police depart
ments or by the county. Any necessary adjustments shall be made to sub
sequent apportionments. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective January I, I 992. Sections 2 and 3 are effective July 
/, /992." 

Delete the title and insert: 

"A bill for an act relating to retirement; police state aid program; requiring 
payments equivalent to automobile insurance premium taxes by self-insurers; 
amending Minnesota Statutes 1991 Supplement, section 69.021, subdivi
sions 5 and 6; proposing coding for new law in Minnesota Statutes, chapter 
60A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1908, 1794, 1658, 1722, 1919, 1633, 1721, 1854, 1830 and 
430 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Finn moved that the name of Ms. Johnston be added as a co-author 
to S.F. No. 1669. The motion prevailed. 

Ms. Johnston moved that the name of Mr. Waldorf be added as a co
author to S. F. No. 1688. The motion prevailed. 

Mr. Cohen moved that his name be stricken as a co-author to S. F. No. 
1755. The motion prevailed. 

Mr. Vickerman moved that his name be stricken as a co-author to S. F. 
No. 1805. The motion prevailed. 

Mr. Vickerman moved that his name be stricken as a co-author to S.F. 
No. 1823. The motion prevailed. 

Mr. Vickerman moved that his name be stricken as a co-author to S. F. 
No. 1832. The motion prevailed. 

Mr. Bertram moved that the name of Ms. Johnson, J.B. be added as a 
co-author to S.F. No. 1960. The motion prevailed. 

Mr. Pogemiller moved that the name of Mr. Waldorf be added as a co
author to S.F. No. 1984. The motion prevailed. 

Mr. Riveness moved that the names of Mr. Morse, Mrs. Pariseau, Mr. 
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Luther and Mrs. Adkins be added as co-authors to S.F. No. 2032. The 
motion prevailed. 

Ms. Reichgott moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2088. The motion prevailed. 

Mr. Dicklich moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2092. The motion prevailed. 

Mr. Solon moved that the name of Mr. Finn be added as a co-author to 
S.F. No. 2113. The motion prevailed. 

Mr. Larson moved that the name of Mr. Moe, R. D. be added as a co
author to S.F. No. 2139. The motion prevailed. 

Mr. Cohen moved that S.F. No. 1167 be withdrawn from the Committee 
on Taxes and Tax Laws and returned to its author. The motion prevailed. 

Mr. Cohen moved that S. F. No. I 727 be withdrawn from the Committee 
on Health and Human Services and returned to its author. The motion 
prevailed. 

Ms. Berglin moved that S. F. No. 1821 be withdrawn from the Committee 
on Judiciary and re-referred to the Committee on Health and Human Ser
vices. The motion prevailed. 

Mr. Frederickson, D.R. introduced-

Senate Resolution No. 117: A Senate resolution congratulating Kathleen 
M. Johannsen of Le Sueur, Minnesota, on being named Minnesota Emer
gency Medical Technician of the Year and National Emergency Medical 
Technician of the Year. 

Referred to the Committee on Rules and Administration. 

Mr. Neuville introduced-

Senate Concurrent Resolution No. 9: A Senate concurrent resolution pro-
hibiting the provision of travel costs by a lobbyist. 

Referred to the Committee on Rules and Administration. 

Ms. Johnston and Mrs. Pariseau introduced-

Senate Concurrent Resolution No. I 0: A Senate concurrent resolution 
amending the joint rules; limiting legislative activity as a lobbyist. 

Referred to the Committee on Rules and Administration. 

Mr. Sams moved that his name be stricken as a co-author to S.F. No. 
1887. The motion prevailed. 

Mr. Marty moved that the name of r.,r. Morse be added as a co-author 
to S.F. No. 1908. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2070. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2074. The motion prevailed. 

Mr. Stumpf moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2075. The motion prevailed. 
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Mr. Stumpf moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2085. The motion prevailed. 

Mr. Morse moved that S.F. No. 430, on General Orders, be stricken and 
re-referred to the Committee on Commerce. The motion prevailed. 

Mr. Berg moved that S.F. No. 1605, No. I on General Orders, be stricken 
and re-referred to the Committee on Gaming Regulation. The motion 
prevailed. 

Mr. Metzen moved that S. F. No. 720 be recalled from the House of 
Representatives for further consideration. The motion prevailed. 

CALENDAR 

S.F. No. 1694: A bill for an act relating to Hennepin county; authorizing 
expenditures to improve and maintain lake quality; proposing coding for 
new law in Minnesota Statutes, chapter 3838. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Frank Laidig 
Frederickson, D.R.Langseth 
Halberg Larson 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Ranum 
Reichgott 
Renneke 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The Senate resolved itself intoaCommitteeofthe Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 797, 1716 and 1608, which the committee recommends to pass. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Pappas, Messrs. Kelly, Pogemiller and Ms. Ranum introduced

S.F. No. 2148: A bill for an act relating to education; including excess 
costs of certain hazards in the excess transportation levy; making a levy 
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adjustment; amending Minnesota Statutes I 990, section 275. I 25, subdi
vision Se. 

Referred to the Committee on Education. 

Mses. Pappas, Ranum and Mr. Pogemiller introduced-

S.F. No. 2149: A bill for an act relating to education; expanding state 
transportation and authorization; making a levy adjustment; amending 
appropriations and entitlements; amending Minnesota Statutes 1991 Sup
plement, sections I 24.223, subdivision I; and 124.225, subdivision I; Laws 
I 99 I, chapter 265, article 2, section I 9, subdivision 2. 

Referred to the Committee on Education. 

Ms. Pappas, Messrs. Kelly, Pogemiller and Ms. Ranum introduced

S.F. No. 2150: A bill for an act relating to education; modifying the 
nonregulartransportation revenue inflation factor; making a levy adjustment; 
amending appropriations and entitlements; amending Minnesota Statutes 
I 99 I Supplement, section 124.225, subdivision 7d; and Laws 199 I, chapter 
265, article 2, section 19, subdivision 2. 

Referred to the Committee on Education. 

Ms. Pappas, Mr. Pogemiller and Ms. Ranum introduced-

S.F. No. 2151: A bill for an act relating to education; restoring state 
transportation and authorization for late activities buses; making a levy 
adjustment; amending appropriations and entitlements; amending Minnesota 
Statutes 1991 Supplement, sections 124.223, subdivision I; and I 24. 225, 
subdivisions I and 7d; Laws 1991, chapter 265, article 2, section 19, 
subdivision 2. 

Referred to the Committee on Education. 

Mses. Flynn, Berglin and Mr. Spear introduced-

S.F. No. 2152: A bill for an act relating to human services; requiring the 
commissioner of human services to investigate child maltreatment in pub
licly licensed day care facilities; amending Minnesota Statutes 1990, section 
626.556, subdivision !Ob. 

Referred to the Committee on Health and Human Services. 

Mses. Flynn, Berglin and Mr. Merriam introduced-

S.F. No. 2153: A bill for an act relating to human services; directing the 
commissioner of human services to provide equal access to new or existing 
community programs to all persons with mental retardation or related con
ditions; proposing coding for new law in Minnesota Statutes, chapter 245. 

Referred to the Committee on Health and Human Services. 

Mr. Bertram introduced-

S.F. No. 2154: A bill for an act relating to local government; specifying 
the prosecuting attorney for certain offenses; amending Minnesota Statutes 
1990, section 487.25, subdivision IO. 
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Referred to the Committee on Judiciary. 

Messrs. Novak, Pogemiller, Ms. Reichgott, Messrs. Luther and Johnson. 
D.J. introduced-

S.F No. 2155: A bill for an act relating lo real property; providing for 
the rights of persons holding certificate of title to registered land; amending 
Minnesota Statutes 1991 Supplement, sections 508.25; and 508A.25. 

Referred to the Committee on Judiciary. 

Mr. Chmielewski introduced-

S.F No. 2156: A bill for an act relating lo telecommunications; allowing 
STARS system services to be resold or subleased to certain nonprofit orga
nizations; amending Minnesota Statutes 1990. section 168.465, subdivision 
I. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin introduced-

S.F. No. 2157: A bill for an act relating to general assistance and work 
readiness; transferring secondary school students for whom English is a 
second language from the work readiness program to the general assistance 
program; amending Minnesota Statutes 1991 Supplement, section 256D.05, 
subdivision I. 

Referred to the Committee on Health and Human Services. 

Mr. Solon introduced-

S.F No. 2158: A bill for an act relating to the environment; petrofund; 
providing that bonds or insurance must be provided by persons bidding on 
or performing corrective actions; proposing coding for new law in Minnesota 
Statutes, chapter l l 5C. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Price. Lessard and Berg introduced-

S.F No. 2159: A bill for an act relating to horse racing; authorizing 
distribution from the breeders' fund for other breeds; deleting limitations 
on fair racing days; amending Minnesota Statutes 1990, section 240.14, 
subdivision I; Minnesota Statutes 1991 Supplement, section 240. 18, by 
adding a subdivision. 

Referred to the Committee on Gaming Regulation. 

Mr. Davis introduced-

S.F No. 2160: A bill for an act relating to counties; providing for the 
place of residence of commissioners in certain years; amending Minnesota 
Statutes 1991 Supplement, section 375.025, subdivision 4. 

Referred to the Commiuee on Elections and Ethics. 
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Mr. Kelly introduced-

S.F. No. 2161: A bill for an act relating to taxation; limiting the income 
tax deduction for qualified residence interest; amending Minnesota Statutes 
1990, sections 290.01, by adding a subdivision; and 290.62; Minnesota 
Statutes 1991 Supplement, section 290.01, subdivision 19a. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Bernhagen; Frederickson, D.R.; Price and Novak introduced-

S.F. No. 2162: A bill for an act relating to natural resources; revising 
certain laws concerning commercial activities related to wild animals; pro
viding penalties; amending Minnesota Statutes 1990, sections 84.091, sub
division 3; 84.093; 94A.105, subdivisions I, 2, 3, 4, and by adding a 
subdivision; 97 A.215, subdivision I; 97 A.421, subdivision I; 97 A.425, 
subdivisions I, 2, and 3; 97A.475, subdivisions 19, 21, 22, and 24; 
97A.505, subdivision 4; 97B.601, subdivision 2; 97B.905, subdivisions 1, 
2, 3, and by adding a subdivision; proposing coding fornew law in Minnesota 
Statutes, chapter97 A; repealing Minnesota Statutes I 990, section 97 A. 105, 
subdivision 6. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Kelly introduced-

S.F. No. 2163: A bill for an act relating to taxation; income; providing 
an exclusion for unemployment compensation; amending Minnesota Statutes 
1990, section 290.01, subdivision 19b. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Bertram introduced-

S.F.No.2164: A bill for an act relating to taxation; providing an exemption 
from the sales tax for isolated sales of all assets of certain corporations; 
amending Minnesota Statutes 1991 Supplement, section 297A.25, subdi
vision 12, as amended. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Belanger; Johnson, D.J.; Mses. Flynn, Reichgott and Mr. 
Terwilliger introduced-

S.F. No. 2165: A bill for an act relating to taxation; providing an exemption 
from the alternative minimum tax; amending Minnesota Statutes 1990. 
section 290.0922, subdivision 2. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Stumpf; Johnson, D.J.; Moe, R.D.; Kroening and Mrs. Pariseau 
introduced-

S.F. No. 2166: A bill for an act relating to public employment; providing 
an early retirement incentive for certain public employees; amending Min
nesota Statutes 1990, section 275.125, by adding a subdivision; Minnesota 
Statutes 1991 Supplement, section 275.50, subdivision 5. 

Referred to the Committee on Governmental Operations. 
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Messrs. McGowan, Belanger, Laidig, Knaak and Neuville introduced

S.F. No. 2167: A bill for an act relating to crimes: expanding the sex 
offender registration law to require offenders to register when convicted of 
crimes against certain adult victims; regulating the conditions of probation 
imposed on convicted sex offenders; amending Minnesota Statutes 1990, 
sections 609. 135, by adding a subdivision; 609. 342, subdivision 3; 609. 343, 
subdivision 3; 609.344, subdivision 3; 609.345, subdivision 3; and609.346, 
subdivision 2; Minnesota Statutes 1991 Supplement, section 243.166, sub
division I. 

Referred to the Committee on Judiciary. 

Ms. Piper and Mr. Johnson, D.J. introduced-

S.F. No. 2168: A bill for an act relating to taxation; providing local 
government aid increases to the city of Alden. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B.; Messrs. Sams, Lessard, Renneke and Mrs. Pariseau 
incroduced-

S.F. No. 2169: A bill for an act relating to veterans; clarifying admission 
standards for the Minnesota velerans homes; amending Minnesota Stacuces 
1990, seccion 198.022. 

Referred to the Committee on Veterans and General Legislalion. 

Mr. Morse introduced-

S.R No. 2170: A bill for an act relating to local government; regulating 
certain interests in contracts by public officers; amending Minnesota Statutes 
1990, section 471.88, by adding subdivisions. 

Referred to the Committee on Local Government. 

Mr. Johnson, D.E. introduced-

S.F. No. 2171: A bill for an act relating to Kandiyohi county; permitting 
the consolidation of the offices of auditor and treasurer. 

Referred to the Committee on Local Government. 

Mr. Waldorf introduced-

S.E No. 2172: A bill for an act relating to occupations and professions; 
board of electricity; exempting certain electrical equipment from listing and 
labeling requirements; requiring the board of electricity to adopt rule amend
ments; amending Minnesota Statutes 1991 Supplement, section 326.245. 

Referred to the Committee on Commerce. 

Mr. Solon introduced-

S.R No. 2173: A bill for an act relating to cemeteries; providing for 
additional care fund charges in the sale of certain cemetery lots; amending 
Minnesota Statutes 1990, section 306.15. 
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Referred to the Committee on Veterans and General Legislation. 

Mr. Bertram introduced-

S.F. No. 2174: A bill for an act relating to taxation; property; providing 
a special levy for certain firefighters' relief funds; amending Minnesota 
Statutes 1991 Supplement, section 275.50, subdivision 5. 

Referred to the Committee on Taxes and Tax Laws. Mr. Waldorf ques
tioned the reference thereon and, under Rule 35, the bill was referred to 
the Committee on Rules and Administration. 

Messrs. Belanger, Solon, Ms. Pappas, Messrs. Kroening and Riveness 
introduced-

S.F. No. 2175: A bill for an act relating to education; providing for the 
location of a school within a retail and entertainment complex; amending 
Minnesota Statutes 1990, section 340A.509. 

Referred to the Committee on Commerce. 

Mr. Bertram introduced-

S.F. No. 2176: A bill for an act relating to taxation; delaying increases 
in valuation of newly platted land; amending Minnesota Statutes 1991 Sup
plement, section 273.11, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Spear introduced-

S.F. No. 2177: A bill for an act relating to juries; prohibiting exclusion 
from jury service based on a disability; amending Minnesota Statutes I 990, 
section 593.32. 

Referred to the Committee on Judiciary. 

Ms. Berglin introduced-

S.F. No. 2178: A bill for an act relating to human services; requiring 
medical care providers who treat patients under state medical programs to 
disclose information about success rates and outcomes for a recommended 
procedure; amending Minnesota Statutes 1990, section 256.9655. 

Referred to the Committee on Health and Human Services. 

Mr. McGowan introduced-

S.F. No. 2179: A bill for an act relating to education; requiring a violence 
prevention curriculum to help children effectively cope with violence in the 
family setting and elsewhere; proposing coding for new law in Minnesota 
Statutes, chapter 126. 

Referred to the Committee on Education. 

Mr. Dicklich introduced-

S. F. No. 2180: A bill for an act relating to data practices; providing that 
library patron records are private data; amending Minnesota Statutes 1991 
Supplement, section 13.40, subdivision 2. 



7JSTDAY] MONDAY, MARCH 2, 1992 

Referred to the Committee on Judiciary. 

Mr. Solon introduced-

5809 

S.F. No. 2181: A bill for an act relating to cities: Duluth; authorizing the 
establishment of additional detached facilities under certain conditions. 

Referred to the Committee on Commerce. 

Messrs. Solon and Gustafson introduced-

S.F. No. 2182: A bill for an act relating to retirement; Duluth teachers 
retirement fund association; proposing coding for new law in Minnesota 
Statutes, chapter 354A; repealing Laws 1985, chapter 259, sections 2 and 
3; and Laws 1990, chapter 570, article 7. section 4. 

Referred to the Committee on Governmental Operations. 

Messrs. Hughes, Knaak, Dicklich, Kroening and Dahl introduced

S.F. No. 2183: A bill for an act relating lo education; providing for a 
workplace literacy center and demonstration project; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter I 36C. 

Referred to the Committee on Education. 

Mr. Merriam introduced-

S.F. No. 2184: A bill for an act relating to medical records: modifying 
provisions concerning patient consent to release of records; amending Min
nesota Statutes 1991 Supplement, section 144.335, subdivisions I and 3a. 

Referred to the Committee on Judiciary. 

Messrs. Merriam and Lessard introduced-

S.F. No. 2 I 85: A bill for an act relating to game and fish; limiting the 
prohibition on the use of radio equipment to take protected wild animals to 
big game and small game; amending Minnesota Statutes I 990, section 
97B.085, subdivision I. 

Referred to the Committee on Envircinment and Natural Resources. 

Mses. Traub, Ranum and Mr. Neuville introduced-

S. F. No. 2186: A bill for an act relating to human services; providing for 
appointment of a member to the child abuse prevention advisory council 
by the commissioner of human services; providing for an American Indian 
child welfare advisory council; amending Minnesota Statutes 1990, section 
257.3579; Minnesota Statutes 1991 Supplement, section 299A.23, subdi
vision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Lessard, Stumpf and Bertram introduced-

S.F. No. 2187: A bill for an act relating to taxation; repealing the corporate 
alternative minimum tax: amending Minnesota Statutes I 991 Supplement, 
sections 290.0921, subdivision 8; 290.35, subdivision 3; and 298.01. sub
divisions 3d and 4e; repealing Minnesota Statutes 1990, sections 290.0921, 
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subdivisions I, 2, 3, 3a, 4, 5, 6, and 7; and 298.01, subdivisions 3c and 
4d. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Lessard and Finn introduced-

S.E No. 2188: A bill for an act relating to taxation; increasing the amount 
of certain payments in lieu of taxes; amending Minnesota Statutes 1990, 
sections 477A.12; and 477A.14. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Lessard introduced-

S.E No. 2189: A bill for an act relating to taxation; providing for additional 
payments of fire state aid; appropriating money. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Lessard introduced-

S.E No. 2190: A bill for an act relating to elections; changing the voter 
certification and balloting provisions for the presidential primary; amending 
Minnesota Statutes 1990, sections 207A.03, subdivision 2; and 207A.08. 

Referred to the Committee on Elections and Ethics. 

Messrs. Lessard, Finn and Bertram introduced-

S.E No. 2191: A bill for an act relating to liquor; providing a procedure 
for determining liquor liability insurance rates; amending Minnesota Stat
utes 1990, section 340A.409, subdivision I. 

Referred to the Committee on Commerce. 

Messrs. Lessard, Vickerman, Finn and Bertram introduced-

S.E No. 2192: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIV; dedicating and allocating motor vehicle excise 
tax proceeds to highway and transit purposes; creating Minnesota mobility 
trust fund and surface transportation fund; increasing gasoline tax; making 
technical changes; amending Minnesota Statutes 1990, sections 174.32; and 
296.02, subdivision I b; Minnesota Statutes 1991 Supplement, section 
l6A.711, subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapters 174; and 297B; repealing Minnesota Statutes 1991 Supple
ment, sections 161.041; and 297B.09. 

Referred to the Committee on Transportation. 

Mr. Dicklich introduced-

S.E No. 2193: A bill for an act authorizing a conveyance of state lands 
to the city of Biwabik. 

Referred to the Committee on Environment and Natural Resources. 
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Ms. Reichgott and Mr. Pogemiller introduced-

S.F. No. 2194: A bill for an act relating to governmental operations; 
setting conditions for certain state laws; regulating payments; fixing local 
accounting procedures; providing for investments and uses of public facil
ities; amending Minnesota Statutes 1990, sections l lA.24, subdivision 6; 
13.76, by adding a subdivision; 367.36, subdivision I; 412.222; 471.49, 
by adding a subdivision; 471.66; 471.696; 471.697; 471.6985; 477A.017, 
subdivision 2; and 609.415, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapters 279; 471; and 609; repealing Minnesota 
Statutes 1991 Supplement, section 128B. I 0, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Ms. Johnson, J.B. and Mr. Chmielewski introduced-

S.F. No. 2195: A bill for an act relating to education; establishing an 
adopt-a-school program allowing students and the community to voluntarily 
maintain a public school; proposing coding for new law in Minnesota Stat
utes, chapter I 20. 

Referred to the Committee on Education. 

Mses. Traub, Flynn, Pappas, Messrs. Riveness and Kelly introduced

S.F. No. 2196: A bill for an act relating to human services; providing for 
notice to vendors when payments on behalf of a recipient will be reduced 
or terminated; limiting the liability of the state and county for damages 
claimed by vendors due to failure of a recipient to pay for rent, goods, or 
services; amending Minnesota Statutes I 990, section 256.8 I. 

Referred to the Committee on Health and Human Services. 

Mr. Cohen. Ms. Flynn, Messrs. Bernhagen, Novak and Pogemiller intro
duced-

S.F. No. 2197: A bill for an act relating to taxation; imposing taxes, 
increasing tax rates, and dedicating tax revenues for support of nonprofit 
arts organizations; providing for distribution of the tax proceeds as deter
mined by the state board of the arts; amending Minnesota Statutes 1990, 
sections 129D.01; 290.62; 297A.02, by adding subdivisions; Minnesota 
Statutes 1991 Supplement, sections 297A.44, subdivision I; and 349A. 10, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 
129D. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Cohen introduced-

S.F. No. 2198: A bill for an act relating to human rights; prohibiting 
employers from asking employees if they have made or filed sexual harass
ment complaints; extending the statute of limitations for sexual harassment 
complaints; amending Minnesota Statutes I 990, sections 363 .03, subdi
vision I; and 363.06, subdivision 3. 

Referred to the Committee on Judiciary. 
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Mr. Merriam. Ms. Johnson, J.B.; Messrs. Mondale, Dahl and 
Frederickson, D.R. introduced-

S.F. No. 2199; A bill for an act relating to waste management; defining 
postconsumer material; emphasizing and clarifying waste reduction; setting 
requirements for use of labels on products and packages indicating recycled 
content; amending provisions related to designation of waste; strengthening 
the requirement for pricing of waste collection based on volume or weight 
of waste collected; requiring recycled content in and recyclability of tele
phone directories and requiring recycling of waste directories; requiring 
labeling of rechargeable batteries; requiring studies on automobile waste, 
construction debris, and used motor oil; and making various other amend
ments and additions related to solid waste management; authorizing rule
making; providing penalties; amending Minnesota Statutes 1990, sections 
I 6B. 121; 115 .071, subdivision I; I I 5A.03, subdivision 36a, and by adding 
subdivisions; I ISA.07, by adding a subdivision; I ISA.557, subdivision 3; 
I ISA.63, subdivision 3; I 15A.81, subdivision 2; I ISA.93, by adding a 
subdivision; I 15A.981; 325E.12; 325E.125, subdivision I; and 473.844, 
subdivision 4; Minnesota Statutes 1991 Supplement, sections 16B.122, 
subdivision 2; I 15A.02; I ISA.15, subdivision 9; I ISA.411, subdivision 
I; I I 5A.83; I I SA. 9157, subdivision 5; I I SA. 93, subdivision 3; I ISA. 931; 
325E.1251, subdivision 2; and 473.849; Laws I 991, chapter 337, section 
90; proposing coding for new law in Minnesota Statutes, chapter I I SA. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Neuville, Dahl and Dicklich introduced-

S.F. No. 2200: A bill for an act relating to education; modifying and 
clarifying certain provisions relating to the state academies at Faribault; 
amending Minnesota Statutes 1990, section 120A.09, subdivision 2, and 
by adding a subdivision; Minnesota Statutes 1991 Supplement, section 
120.17, subdivision 7a; repealing Minnesota Statutes 1990, section 
128A.022, subdivision 5. 

Referred to the Committee on Education. 

Mses. Pappas, Ranum, Messrs. Pogemiller, Merriam and Dahl intro
duced-

S.F. No. 2201: A bill for an act relating to education; authorizing a levy; 
amending Minnesota Statutes 1990, section 275.125, by adding a 
subdivision. 

Referred to the Committee on Education. 

Messrs. Benson, D.D.; Bernhagen and Renneke introduced-

S.F. No. 2202: A bill for an act relating to taxation; property; providing 
for the valuation and assessment of vacant platted property; amending Min
nesota Statutes 1991 Supplement, section 273. 11, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Benson, D.D.; Johnson, D.E. and Laidig introduced-

S.F. No. 2203: A bill for an act relating to redistricting; requiring the 
revisor of statutes to submit plans for legislative and congressional redis
tricting; establishing a procedure for the legislature to act on plans submitted 
by the revisor: creating a redistricting advisory commission: proposing 
coding for new law in Minnesota Statutes, chapter 2. 

Referred to the Committee on Redistricting. 

Messrs. Dahl, Frank, Price, Metzen and Langseth introduced-

S.F. No. 2204: A bill for an act relating to motor vehicles; environment; 
providing for biennial inspections for motor vehicle emissions; amending 
Minnesota Statutes 1990, sections I 16.61, subdivision I; 116.62, subdi
vision 4; and 116.64, subdivisions I and 3. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Laidig and Price introduced-

S.F. No. 2205: A bill for an act relating to state land; authorizing private 
sale of certain land in Washington county; authorizing environmental 
cleanup of the land; authorizing alteration of marginal lands. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Johnson. J.B.; Messrs. Riveness. Bertram. Sams and Solon intro
duced-

S.F. No. 2206: A resolution memorializing Congress to allow doctors of 
chiropractic status as commissioned officers in the military. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Renneke and Bertram introduced-

S.F. No. 2207: A bill for an act relating to motor vehicles; specifying that 
registration and payment of taxes on a motor vehicle to which special 
veterans' license plates had been issued is the responsibility of the transferee; 
proposing coding for new law in Minnesota Statutes, chapter 168. 

Referred to the Committee on Transportation. 

Mrs. Brataas, Ms. Traub, Mrs. Adkins, Messrs. Davis and Chmielewski 
introduced-

S.F. No. 2208: A bill for an act relating to Olmsted county; permitting 
certain exemptions for the conveyance of certain county property. 

Referred to the Committee on Local Government. 

Messrs. Riveness, Mondale, Luther, Metzen and McGowan introduced-

S.F. No. 2209: A bill for an act relating to crimes; automobile theft; 
increasing the penalty for fraudulently allowing use or possession of a 
certificate of title; establishing an automobile theft prevention program; 
increasing penalty for falsely reporting stolen vehicles; clarifying that the 
theft statute encompasses disposal of property with altered serial numbers; 
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increasing penalty for possessing or dealing in motor vehicles or parts with 
altered serial numbers; permitting factfinder to infer knowledge that prop
erty is stolen from existence of altered identification number; increasing 
penalty for insurance fraud involving false reports of stolen vehicles; requir
ing restitution to lawful owners and insurers of stolen motor vehicles; amend
ing Minnesota Statutes 1990, sections 168A.30, subdivision I; 609.505; 
609.52, subdivision 2; 609.53, by adding a subdivision; 609.61 I; and 
61 IA.04, by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 609.52, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 168A. 

Referred to the Committee on Transportation. 

Ms. Pappas, Messrs. Knaak, Cohen, Kelly and Marty introduced

S.E No. 2210: A bill for an act relating to Ramsey county; providing for 
the certification of eligibles for county positions; amending Minnesota Stat
utes 1990, section 383A.291, by adding a subdivision. 

Referred to the Committee on Local Government. 

Mr. Metzen, Mrs. Pariseau, Mr. Halberg, Ms. Johnston and Mr. Neuville 
introduced-

S.E No. 2211: A bill for an act relating to human services; providing for 
a pilot project for improved mental health services delivery system in Dakota 
county for adults with serious and persistent mental illness. 

Referred to the Committee on Health and Human Services. 

Messrs. Solon, Luther, Belanger, Larson and Samuelson introduced

S.E No. 2212: A bill for an act relating to commerce; regulating service 
of process on certain corporations; carrying out the intent of the legislature 
to make uniform the statutory service of process provisions under the juris
diction of the department of commerce; regulating insurance agent licensing 
and education; regulating conversion privileges on accident and health pol
icies; modifying coverage for diagnostic procedures for cancer; regulating 
crop hail adjusters; making various technical changes; amending Minnesota 
Statutes I 990, sections 48. 185, subdivision 7; 60A. l 7, subdivision la; 
60A. I 701, subdivisions 3 and 7; 60A. I 9, subdivision 4; 60A.21, subdi
vision 2; 60D.02, subdivision 8; 62A.21, subdivision 2b; 62A.30, subdi
vision I; 62A.54; 62E. 16; 64B.35, subdivision 2; 71A.02, subdivision 3; 
72A.22, subdivision 5; 72A.37, subdivision 2; 72A.43, subdivision 2; 
72B.02, by adding a subdivision; 72B.03, subdivision 2; 72B.04, subdi
vision 6; 80A.27, subdivisions 7 and 8; 80C.20; 82.3 I, subdivision 3; 
82A.22, subdivisions I and 2; 82B. 15, subdivision 3; 83.39, subdivisions 
I and 2; and 543.08; repealing Minnesota Statutes 1990, section 65B.70. 

Referred to the Committee on Commerce. 

Messrs. Solon, Metzen, Spear, Belanger and Ms. Pappas introduced

S.E No. 2213: A bill for an act relating to financial institutions; regulating 
bank charters, the purchase and sale of property, relocations, loans, detached 
facilities, capital and surplus requirements, and clerical services; regulating 
the report and audit schedules and account insurance of credit unions; 
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regulating business changes of industrial loan and thrifts; regulating busi
ness changes, license requirements, loan security, and interest rates of reg
ulated lenders; providing special corporate voting and notice provisions for 
banking corporations; amending Minnesota Statutes 1990, sections 46.041, 
subdivision 4; 46.044; 46.047, subdivision 2; 46.048, subdivision 3; 
46. 131, subdivision 4; 47. IO; 47. IOI, subdivision 3; 47 .20, subdivisions 
2, 4a, and 5; 47.52; 47.54; 47.55; 48.02; 48.89, subdivision 5; 49.34, 
subdivision 2; 52.06, subdivision I; 52.24, subdivision I; 53.03, subdi
vision 5; 56.04; 56.07; 56.12; 56.125, subdivision 2; 56.131, subdivision 
4; 300.23; 300.52, subdivision I; repealing Minnesota Statutes 1990, sec
tion 48.03, subdivisions 4 and 5. 

Referred to the Committee on Commerce. 

Messrs. Hughes, Beckman, Dahl, Ms. Olson and Mr. Pogemiller intro
duced-

S.F. No. 2214: A bill for an act relating to education; permitting the 
establishment of regional centers of the state department at ECSU 's; allowing 
certain districts to petition to act as education districts; allowing the loaning 
and relocation of certain employees; amending Minnesota Statutes 1990, 
sections 121.11, subdivision 7; and 123.58, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 122. 

Referred to the Committee on Education. 

Mr. Mehrkens, Mrs. Pariseau, Messrs. Larson, Merriam and Chmielewski 
introduced-

S.F. No. 2215: A bill for an act proposing an amendment to the Minnesota 
Constitution to provide for a unicameral legislature; changing article IV; 
article VIII, section I; article IX, sections I and 2; and article XI, section 
5; providing by law for a unicameral legislature of 135 members; amending 
Minnesota Statutes 1990, sections 2.021; and 2.031, subdivision I. 

Referred to the Committee on Elections and Ethics. 

Ms. Berglin, Mr. Johnson, D.J.; Mses. Reichgott, Flynn and Mr. Halberg 
introduced-

S.F. No. 2216: A bill for an act relating to human services; providing for 
state takeover of the county share of the costs of growth in emergency 
general assistance; negotiated rate facility payments and emergency assis
tance; amending Minnesota Statutes 1991 Supplement, section 256.025, 
subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Stumpf introduced-

S.F. No. 2217: A bill for an act relating to state government; prohibiting 
the construction of state buildings with flat roofs; proposing coding for new 
law in Minnesota Statutes, chapter 16B. 

Referred to the Committee on Governmental Operations. 
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Ms. Flynn, Messrs. Knaak; Moe, R.D.; Samuelson and Ms. Ranum intro
duced-

S.F. No. 2218: A bill for an act relating to health; prohibiting health care 
providers from disclosing information relating to a negative HIV test, except 
with the special written consent of the patient; amending Minnesota Statutes 
1990, section 144.335, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Hottinger introduced-

S.F. No. 2219: A bill for an act relating to education; transferring powers 
and responsibilities for licensing private business, trade, and correspondence 
schools to the higher education coordinating board; appropriating money; 
amending Minnesota Statutes 1990, section 141 .2 I, by adding a subdivision; 
repealing Minnesota Statutes 1990, section 141.21. subdivision 2. 

Referred to the Committee on Education. 

Messrs. Finn; Stumpf; Moe, R.D. and Dicklich introduced-

S.F. No. 2220: A bill for an act relating to education; permitting the state 
university board to demolish and replace the Anishinabe Center on the 
Bemidji State University campus. 

Referred to the Committee on Education. 

Messrs. Finn; Stumpf; Moe, R.D. and Morse introduced-

S. F. No. 2221: A bill for an act relating to education; appropriating money 
to the state university board to assist in the cleanup of the Kummer landfill. 

Referred to the Committee on Education. 

Messrs. Finn; Moe, R.D.; Stumpf and Dicklich introduced-

S.F. No. 2222: A bill for an act relating to education; permitting the 
Bemidji State University Foundation to advance money for a new bookstore 
on the Bemidji State University campus. 

Referred to the Committee on Education. 

Mrs. Pariseau. by request, introduced-

S.F. No. 2223: A bill for an act relating to insurance; accident and health; 
regulating assignments of benefits and other claims practices; amending 
Minnesota Statutes 1990, sections 72A.201, subdivisions I, 3, 4, and by 
adding a subdivision; and 72A.2 l. 

Referred to the Committee on Commerce. 

Ms. Ranum, Mr. Finn, Ms. Reichgott, Mr. Sams and Ms. Johnson, J.B. 
introduced-

S.F. No. 2224: A bill for an act relating to domestic abuse: requiring 
judicial training on domestic abuse; requiring consideration of domestic 
abuse against children in custody proceedings; limiting the issuance of 
mutual restraining orders; requiring court administrators to forward orders 
for protection when applicants change residences; providing for statewide 
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enforcement of orders for protection; requiring all prosecuting authorities 
to prepare prosecution plans; providing for the establishment of advocacy 
programs in each judicial district; requiring presentence investigations; 
requiring certain arrests and providing for law enforcement policies and 
procedures; requiring consideration of the primary aggressor in making 
arrests; appropriating money; amending Minnesota Statutes 1990, sections 
518.17, subdivision I; 518B.01, subdivision 13, and by adding a subdi
vision; 609.1 I 5, subdivision I; and 6 I I A.03 I I, subdivisions 2 and 3; Min
nesota Statutes 1991 Supplement, sections 518B.0l, subdivision 6; and 
61 IA.32, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapters 480 and 629. 

Referred to the Committee on Judiciary. 

Mr. Samuelson introduced-

S.f No. 2225; A bill for an act relating to taxation; authorizing a property 
tax exemption for certain improvements to real property; amending Min
nesota Statutes 1990, section 469. I 8 I, subdivisions I, 2. 3, and by adding 
a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller, Ms. Ranum, Mr. Solon, Ms. Pappas and Mr. Cohen 
introduced-

S.F No. 2226: A bill for an act relating to education; authorizing the sale 
of bonds; proposing coding for new law in Minnesota Statutes. chapter 
I24C. 

Referred to the Committee on Education. 

Mr. Metzen introduced-

S. f No. 2227: A bill for an act relating to landlords and tenants: changing 
the interest rate required on a rental deposit; amending Minnesota Statutes 
1990, section 504.20, subdivision 2. 

Referred to the Committee on Economic Development and Housing. 

Mr. DeCramer introduced-

S.f No. 2228; A bill for an act relating to taxation; property: requiring 
certain findings by governing body of a municipality before creation of a 
leasehold cooperative; amending Minnesota Statutes 1991 Supplement. sec
tion 273.124, subdivision 6. 

Referred to the Committee on Taxes and Tax Law\. 

Mr. Spear, Ms. Flynn, Mr. Pogemillcr, Mses. Berglin and Pappas intro
duced-

S.f No. 2229; A bill for an act relating to children; providing for a 
recognition of parentage with the force and effect of a paternity adjudication; 
providing for preparation and distribution of a recognition form and edu
cational materials for paternity; amending Minnesota Statutes 1990. sections 
144.215, subdivision 3; 257.54; 257.541; 257.55, subdivision I: 257.59, 
subdivision I; 257. 74, subdivision I; and 5 I 8.156, subdivision I: Minnesota 
Statutes 1991 Supplement, section 257.57, subdivision 2; proposing coding 
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for new law in Minnesota Statutes, chapter 257. 

Referred to the Committee on Health and Human Services. 

Messrs. Marty, Kelly, Spear, Laidig and McGowan introduced-

S.F. No. 2230: A bill for an act relating to crime; expanding the admin
istrative subpoena power of the county attorney; making information on 
closed bank accounts available to authorities investigating worthless check 
cases; specifying when certain search warrants may be served; amending 
Minnesota Statutes 1990, sections 388.23, subdivision I; 609.541, sub
division 4; and 626. 14; Minnesota Statutes I 99 I Supplement, section 
609.535, subdivision 6. 

Referred to the Committee on Judiciary. 

Messrs. Price and Lessard introduced-

S.F. No. 223 I: A bill for an act relating to natural resources; requiring 
establishment of aquatic management areas; amending Minnesota Statutes 
1990, section 86A.05, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Marty, Kelly, Spear, Laidig and McGowan introduced-

S.F. No. 2232: A bill for an act relating to courts; requiring the state to 
reimburse counties for certain extradition expenses from any forfeited bail 
of the defendant or probationer that had been forwarded to the state treasury 
as required by law; amending Minnesota Statutes 1990, section 485.018, 
subdivision 5. 

Referred to the Committee on Judiciary. 

Messrs. Stumpf and Lessard introduced-

S. F. No. 2233: A bill for an act relating to outdoor recreation; granting 
counties an option to decline to participate in the distribution of snowmobile 
and all-terrain vehicle trail grant-in-aid funds; amending Minnesota Statutes 
1990, sections 84.83, by adding a subdivision; and 85.018, by adding a 
subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Finn introduced-

S.F. No. 2234: A bill for an act relating to occupations and professions; 
modifying disciplinary requirements of the board of social work; allowing 
the issuance of practice permits; clarifying requirements for changes in 
licensure level; providing penalties; amending Minnesota Statutes I 990, 
sections 148B .04, by adding a subdivision; 148B. l 5; 148B. I 8, subdivisions 
9 and 12; 148B.21, subdivision 2, and by adding subdivisions; 148B.22, 
subdivision 2; 148B.27, subdivision 3; 148B.28, subdivision 2; Minnesota 
Statutes 1991 Supplement, sections 148B.04, subdivision 3; 148B.05, sub
division I; 148B,07, subdivision 3; 148B.08, subdivision I, and by adding 
a subdivision; and 148B.175, subdivisions 3, 4, 5, and 8; proposing coding 
for new law in Minnesota Statutes, chapter 148B; repealing Minnesota 
Statutes 1990, section 148B.05, subdivision 2. 
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Referred to the Committee on Health and Human Services. 

Messrs. Riveness; Frederickson, D.R.; Kroening; Merriam and Price 
introduced-

S.E No. 2235: A biII for an act relating to state government; the department 
of administration; directing the commissioner of administration to monitor 
the availability of federal money to state agencies and agency application 
for and receipt of federal grants; requiring agencies to cooperate with the 
commissioner; requiring reports to the legislature; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 16B. 

Referred to the Committee on Governmental Operations. 

Messrs. Riveness, Waldorf, Mrs. Pariseau, Mr. Hughes and Ms. Ranum 
introduced-

S.E No. 2236: A bill for an act relating to governmental units; organi
zations and agencies established by Jaw, executive order, or action of a 
political subdivision acting alone or jointly with another political subdi
vision~ imposing standards and requirements of accountability; proposing 
coding for new law in Minnesota Statutes, chapter 471. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse and Stumpf introduced-

S.E No. 2237: A bill for an act relating to workers' compensation; reg
ulating benefits, providers, dispute resolution, and insurance; imposing 
penalties; appropriating money; amending Minnesota Statutes I 990, sec
tions l 5A.083, subdivision 7; 79.095; 79.251, subdivision 4; 79.252, sub
divisions I and 3; 79.61, subdivision I; 175.007; 176.01 I, subdivisions 3, 
11 a, 18, 27, and by adding a subdivision; 176.02 I, subdivision 3; 176.041, 
subdivision la; 176.061, subdivision IO, and by adding a subdivision; 
176.081, subdivisions I, 2, and 3; 176. IOI, subdivisions I, 2, 4, 5, 6, 8, 
and by adding subdivisions; 176.102, subdivisions I, la, 2, 3, 3a. 4, 6, 
7, 9, and II; 176.103, subdivision 3; 176.105, subdivisions I and 4; 
176.lll,subdivisions6,7,8, 12, 14, 15, 18,20,and21; 176.129,sub
division IO; 176. 130, subdivisions 8 and 9; 176.131, subdivisions I, I a, 
2, 8, and by adding a subdivision; 176.132, subdivisions I, 2, and 3; 
176.135, subdivisions I, I a, 5, 6, and 7; 176.136, subdivisions I, 2, and 
by adding subdivisions; I 76. 138; 176.139, subdivision 2; 176.155, sub
division I; I 76. I 79; I 76.181, subdivisions 3 and 7; I 76.182; I 76.183, 
subdivision I; I 76.185, subdivision 5a; 176.191, subdivisions I, 2, 3, and 
4; I 76.194, subdivisions 4 and 5; I 76.215, by adding a subdivision; 
176.221, subdivisions 3, 3a, 6a, and 7; 176.23 I, subdivision IO; 176.305, 
subdivision I; I 76.351, subdivision 2a; 176.421, subdivisions I, 6, and 7; 
176.442; 176.461; 176.645, subdivisions I and 2; 176.66, subdivision 11; 
176.83, subdivisions 5, 6, and by adding a subdivision; 176.84, subdivision 
2; I76A.03, by adding a subdivision; 182.666, subdivision 7; 268.08, 
subdivision 3; 353.33, subdivision 5; and 480B.01, subdivisions I and 10; 
proposing coding for new law in Minnesota Statutes, chapter 176; repealing 
Minnesota Statutes I 990, sections 176.0 I I, subdivision 26; I 76. IO I, sub
divisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 
3r, 3s, 3t, and 3u; 176. 106; I 76. 111, subdivision 8a; 176.135, subdivision 
3; and 176. 136, subdivision 5. 
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Referred to the Committee on Employment. 

Messrs. Morse and Merriam introduced-

[71STDAY 

S.F. No. 2238: A bill for an act relating to appropriations; appropriating 
money for control, research, and abatement of nuisance aquatic exotic spe
cies in public waters and wetlands. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Piper introduced-
S.F. No. 2239: A bill for an act relating to retirement; setting an earlier 

accrual date for a certain retired member of the state retirement system. 

Referred to the Committee on Governmental Operations. 

Messrs. Stumpf, Morse, Beckman and Davis introduced-

S.F. No. 2240: A bill for an act relating to workers' compensation; pro
viding a new general system of law for the compensation of employment 
related injuries; providing rights, duties, and remedies; providing for admin
istration and procedure; permitting adoption of administrative rules; mod
ifying insurance regulations; appropriating money; amending Minnesota 
Statutes 1990, sections 79.01, subdivision I; 79.074, by adding subdivi
sions; 79.252, by adding a subdivision; 79.50; 79.59; and l 76A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 79; proposing coding for new law as Minnesota Statutes, chapter 
I 76C; repealing Minnesota Statutes I 990, section I 75.007. 

Referred to the Committee on Employment. 

Mr. Stumpf introduced-

S.F. No. 2241: A bill for an act relating to intoxicating liquor; authorizing 
Lake township in Roseau county to establish, own, and operate an exclusive 
liquor store. 

Referred to the Committee on Commerce. 

Mr. Stumpf introduced-

S.F. No. 2242: A bill for an act relating to retirement; authorizing a benefit 
increase for certain retired police officers and surviving spouses in the city 
of Thief River Falls. 

Referred to the Committee on Governmental Operations. 

Mr. Stumpf introduced-

S.F. No. 2243: A bill for an act relating to workers' compensation; pro
viding a new general system of law for the compensation of employment 
related injuries; providing rights, duties, and remedies; providing for admin
istration and procedure; permitting adoption of administrative rules; mod
ifying insurance regulations; appropriating money; amending Minnesota 
Statutes 1990, sections 79.01, subdivision I; 79.074, by adding subdivi
sions; 79.252, by adding a subdivision; 79.50; 79.59; and 176A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 79; proposing coding for new law as Minnesota Statutes, chapter 
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l 76C; repealing Minnesota Statutes I 990, section I 75 .007. 

Referred to the Committee on Employment. 

Mr. Cohen introduced-

S.F. No. 2244: A bill for an act relating to juveniles; providing for the 
retention of certain juvenile court records beyond the age of 23: establishing 
a centralized system for the identification of juvenile adjudication for certain 
offenses: appropriating money; amending Minnesota Statutes 1990, section 
260. 161, subdivision I, and by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 299C. 

Referred to the Committee on Judiciary. 

Mr. Cohen introduced-

S. F. No. 2245: A bill for an act relating to health; providing for the release 
of certain immunization data in certain cases; proposing coding for new 
law in Minnesota Statutes, chapter 144. 

Referred to the Committee on Judiciary. 

Messrs. Spear, Marty, Ms. Berglin and Mr. Johnson, D.E. introduced

S.F. No. 2246: A bill for an act relating to human services; defining 
commitment; expanding when a neuroleptic medication may be adminis
tered; providing informed consent of a competent person for informal admis
sion; changing treatment alternatives; providing for patient commitment to 
the commissioner; expanding initial commitment period; defining when the 
commissioner must designate the regional center or treatment facility to 
take the committed person; transferring cost of care for committed persons 
awaiting placement or transfer designation to the state; establishing county 
financial responsibility for persons temporarily confined; granting contin
uance of the commitment; clarifying duration of continued commitment; 
amending Minnesota Statutes I 990, sections 253B.02, by adding a sub
division; 253B.04, subdivision I; 253B.09; 253B.I0, subdivision I; 
253B. I I, subdivision 2, and by adding a subdivision; 253B.12, subdivision 
5; and 253B. 13, subdivisions I and 3; Minnesota Statutes 1991 Supplement, 
section 253B.03, subdivision 6c. 

Referred to the Committee on Health and Human Services. 

Mr. Kroening, Mses. Berg I in, Traub and Mr. Johnson, D.E. introduced-

S.F. No. 2247: A bill for an act relating to human services; limiting the 
powers and duties of public guardian or conservator to the commissioner; 
amending Minnesota Statutes 1990, section 252A. l l 1, subdivision 5. 

Referred to the Committee on Health and Human Services. 

Messrs. Langseth, Vickerman and Berg introduced-

S.F. No. 2248: A bill for an act relating to workers' compensation; pro
viding a new general system of law for the compensation of employment 
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related injuries; providing rights, duties, and remedies; providing for admin
istration and procedure; permitting adoption of administrative rules; mod
ifying insurance regulations; appropriating money; amending Minnesota 
Statutes 1990, sections 79.0 I, subdivision l; 79.074, by adding subdivi
sions; 79.252, by adding a subdivision; 79.50; 79.59; and 176A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapter 79; proposing coding for new law as Minnesota Statutes, chapter 
l 76C; repealing Minnesota Statutes 1990, section I 75.007. 

Referred to the Committee on Employment. 

Messrs. Finn, Sams, Mses. Piper and Berglin introduced-

S.F. No. 2249: A bill for an act relating to health; specifying timelines 
for the disposal of cremated remains; modifying standards for county pay
ment of funeral expenses; amending Minnesota Statutes l 99 l Supplement, 
sections 256. 935, subdivision l; and 26 l.035; proposing coding for new 
law in Minnesota Statutes, chapter 149. 

Referred to the Committee on Health and Human Services. 

Mr. Bertram introduced-

S.F. No. 2250: A bill for an act relating to crimes; expanding the sex 
offender registration law to include offenders on probation and offenders 
held in local correctional facilities, juvenile detention facilities, or treatment 
facilities; expanding the registration law to also include certain adult victims 
and to require registration by certain out-of-state offenders who reside in 
Minnesota; amending Minnesota Statutes l 99 l Supplement, section 
243.166, subdivisions l, 2, 3, 4, 6, and by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Bertram introduced-

S.F. No. 2251: A bill for an act relating to medical examiners; requiring 
notice to next of kin regarding autopsy results; amending Minnesota Statutes 
1990, sections 390.1 l, by adding a subdivision; and 390.32, by adding a 
subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. DeCramer introduced-

S.F. No. 2252: A bill for an act relating to education; modifying eligibility 
for the cooperation and combination program; amending Minnesota Statutes 
1990, section 122.241, subdivision 3. 

Referred to the Committee on Education. 

Messrs. Kelly, Spear, Neuville, McGowan and Ms. Ranum introduced-

S.F. No. 2253: A bill for an act relating to public safety; requiring small 
firearms dealers to maintain pistols in a locked safe after business hours; 
requiring the commissioner of public safety to establish minimum require
ments regarding other security requirements for firearms dealers; proposing 
coding for new law in Minnesota Statutes, chapter 624. 
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Referred to the Committee on Judiciary. 

Mses. Ranum, Piper, Mr. Kelly and Mrs. Benson, J.E. introduced

S.F. No. 2254: A bill for an act relating to chemical abuse prevention and 
treatment; requiring coordinated prevention efforts concerning fetal alcohol 
syndrome and drug-exposed infants; appropriating money for community 
chemical abuse prevention program grants; providing grants for chemical 
dependency programs targeted at pregnant women and mothers, high-risk 
youth, and young children; requiring chemical use assessments for certain 
juveniles at an earlier stage of the juvenile court process; clarifying the 
duties of the office of drug policy and the chemical abuse prevention resource 
council; expanding the council's membership; requiring the development of 
a chemical health index model; requiring a statewide chemical health media 
campaign; appropriating money; amending Minnesota Statutes I 990, sec
tions 241.021, by adding a subdivision; 254A. 14, by adding a subdivision; 
254A. I 7, subdivision I, and by adding a subdivision; 260.151, subdivision 
I; and 260.172, by adding a subdivision; Minnesota Statutes 1991 Sup
plement, sections 299A.30, subdivision 2; 299A.3 I, subdivision I; and 
299A.32, subdivision 2a; proposing coding for new law in Minnesota Stat
utes, chapters 145; and 299A. 

Referred to the Committee on Health and Human Services. 

Ms. Johnson, J.B.; Messrs. Langseth, Dahl, Morse and Neuville intro
duced-

S.F. No. 2255: A bill for an act relating to education; establishing a 
discretionary equity levy and aid program; amending Minnesota Statutes 
1990, section l24A.22, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section l24A.03, subdivisions If, lg, lh, and by adding a 
subdivision; proposing coding for new law in Minnesota Statutes, chapter 
124A. 

Referred to the Committee on Education. 

Messrs. Beckman and Metzen introduced-

S.F. No. 2256: A bill for an act relating to regional development com
missions; requiring regional development commissions to establish permit 
and license information centers; amending Minnesota Statutes 1990, sec
tions I I 6C.34, subdivisions I and 3; and 462.391, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Renneke introduced-

S.F. No. 2257: A bill for an act relating to agricultural development; 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act; amending Minnesota Statutes I 991 Supple
ment, section 4IC.02, subdivision 2. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Benson, D.D. introduced-

S.F. No. 2258: A bill for an act relating to education; authorizing a special 
levy for independent school district No. 233, Preston-Fountain. 
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Referred to the Committee on Education. 

Mr. Benson, D. D. introduced-

[71STDAY 

S.E No. 2259: A bill for an act relating to education; providing for fund 
balances in independent school district No. 233, Preston-Fountain. 

Referred to the Committee on Education. 

Mr. Renneke introduced-

S.E No. 2260: A bill for an act relating to occupations and professions; 
providing that the board of abstracters may place a licensee in inactive 
status; amending Minnesota Statutes 1990, section 386.69. 

Referred to the Committee on Commerce. 

Messrs. Benson, D.D. and Halberg introduced-

S.E No. 2261: A bill for an act relating to crime; proposing the safe 
communities act of 1992; increasing penalties for violent crimes; enhancing 
protections for crime victims; providing measures to assist in the enforce
ment of criminal laws and the supervision of offenders; authorizing the 
commissioner of public safety to award emergency anti-crime initiatives 
grants; providing for anti-violence education and prevention programs; pro
posing a variety of changes to the felony sentencing system; eliminating 
"good time" reductions in prison sentences; increasing and imposing new 
penalties on DWI offenders; increasing treatment and correctional resources 
for juvenile offenders; improving the operation of the psychopathic per
sonality commitment law; establishing task forces to study ways of improv
ing the criminal records system, the juvenile justice system, and the data 
practices laws; authorizing state bonds to expand the Minnesota security 
hospital for psychopathic personality commitments and to permit secure 
confinement of juveniles at the Minnesota correctional facility-Red Wing; 
appropriating money and raising fees to fund anti-crime initiatives and other 
criminal justice system needs; appropriating money; amending Minnesota 
Statutes 1990, sections 8.01; 8.15; 16A.531, by adding a subdivision; 
125.05, subdivision 2; 135A.15; 168.042, subdivisions 2 and 4; 169.121, 
subdivisions 3, 3a, 3c, 4, and 5; 169.123, subdivision 4; 2048.36, sub
division 4; 241.67, subdivisions 3, and by adding a subdivision; 242. 195, 
subdivision I; 243.53; 244.01, subdivision 8; 244.03; 244.04, subdivisions 
I and 3; 244.05, subdivisions I, 4, 5, and by adding subdivisions; 244.09, 
by adding a subdivision; 259.11; 270A.03, subdivision 5; 488A.021, sub
division 3: 488A.19, subdivision 3; 595.02, subdivision 4; 609.033; 
609.034 I; 609. 10; 609. IO I, by adding a subdivision; 609.115, subdivision 
la; 609.125; 609.135, subdivision 5; 609.152, subdivision 3; 609. 19; 
609.224, subdivision 2; 609.346, subdivisions 2, 2a, and by adding sub
divisions; 609.531, subdivision 6a; 609.5312, subdivision I; 611A.52, 
subdivision 6; 624. 714, subdivisions I, 7 and by adding subdivision; 
630.36, subdivision I, and by adding a subdivision; 631.035; 631.07; 
Minnesota Statutes 1991 Supplement, sections 121.88, subdivision 10; 
125.185, subdivision 4a; 169. 123, subdivision 2; 171.29, subdivision 2; 
171.30, subdivision 2a; 243.166, subdivision I; 259.10; 260.125, subdi
vision 3; 260. I 61, subdivision 3; 5 I 88.01, subdivision 14; 609.53 I, sub
division I; proposing coding for new law in Minnesota Statutes, chapters 
126; 169; 244; 256F; 290; 299A; 526; 609; 61 IA; 617; and 626; repealing 
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Minnesota Statutes 1990, section 204B .36, subdivision 5. 

Referred to the Committee on Judiciary. 

Mr. Stumpf introduced-

S.F. No. 2262: A bill for an act relating to education; modifying the review 
and comment process; establishing a local advisory council; allowing an 
appeal of a negative review and comment to the state board of education; 
amending Minnesota Statutes 1990, section 121.148, subdivision 3. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.F. No. 2263: A bill for an act relating to unemployment compensation; 
requiring waiver of certain benefit overpayments; amending Minnesota Stat
utes 1990, section 268.18, subdivision I. 

Referred to the Committee on Employment. 

Messrs. Dicklich and Finn introduced-

S.F. No. 2264: A bill for an act relating to utilities; energy conservation 
improvements; permitting regulated utilities to count expenditures on energy 
conservation by certain large industrial customers toward the utilities' 
required expenditures on energy conservation improvements; amending 
Minnesota Statutes 1991 Supplement, section 216B.241, subdivisions la 
and 2. 

Referred to the Committee on Energy and Public Utilities. 

Mr. Knaak introduced-

S.F. No. 2265: A bill for an act relating to human services; establishing 
a pilot project to fund mental health services for victims of domestic vio
lence; proposing coding for new law in Minnesota Statutes. chapter 245. 

Referred to the Committee on Health and Human Services. 

Mr. Knaak introduced-

S. F. No. 2266: A bill for an act relating to family law; establishing a pilot 
community work experience program for absent parents; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Messrs. Knaak; Benson, D.D. and Mrs. Benson, J.E. introduced

S.F. No. 2267: A bill for an act relating to highways; making certain 
towns eligible for money from the municipal state-aid street fund; amending 
Minnesota Statutes 199 I Supplement, sections 161.082, subdivision 2a; and 
162.08 I, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapter 162. 

Referred to the Committee on Transportation. 
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Ms. Reichgott introduced-

S.f No. 2268: A bill for an act relating to education; allowing certain 
reserved revenue to be used for programs to develop leadership skills; 
amending Minnesota Statutes 1991 Supplement, section 124A. 29, subdi
vision I. 

Referred to the Committee on Education. 

Mrs. Pariseau introduced-

S.f No. 2269: A bill for an act relating to elections; campaign finance; 
prohibiting certain caucus fundraisers during legislative sessions; prohib
iting the transfer of funds from one candidate's principal campaign com
mittee to another candidate's principal campaign committee; prohibiting the 
formation of more than one campaign committee by a candidate; requiring 
that recipients of public subsidies agree to raise at least one-half of private 
contributions from individual constituents; amending Minnesota Statutes 
1990. sections I0A.14. subdivision 2; I0A.19. subdivision I; I0A.27, 
subdivision 9; I0A.322, by adding a subdivision; and I0A.323; Minnesota 
Statutes 1991 Supplement, sections I0A.065. subdivisions I and 5; and 
I0A.324. subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapter I0A. 

Referred to the Committee on Elections and Ethics. 

Mr. Gustafson and Mrs. Pariseau introduced-

S. R No. 2270: A bill for an act proposing an amendment to the Minnesota 
Constitution, article IV, section 4, and article V, sections 2 and 4; placing 
limits on the terms of office of legislators and executive officers. 

Referred to the Committee on Elections and Ethics. 

Messrs. Riveness, Halberg and Ms. Flynn introduced-

S.f No. 2271: A bill for an act relating to metropolitan government; 
requiring the metropolitan airports commission to budget for noise miti
gation; setting property acquisition conditions; amending Minnesota Statutes 
1990, section 473.661, subdivision I, and by adding a subdivision. 

Referred to the Committee on Metropolitan Affairs. 

Mses. Traub. Ranum. Piper and Mr. Dicklich introduced-

S.f No. 2272: A bill for an act relating to the legislature; declaring a 
state policy for children. youth, and their families; amending the respon
sibilities of the legislative commission on children, youth, and their families; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tion 3.873, subdivisions I, 4, S, and by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Mr. Pogemiller introduced-

S. f No. 2273: A bill for an act relating to state government; reorganizing. 
consolidating, and restructuring state agencies and departments; creating 
the department of environmental protection and conservation, the board of 
environmental review, and the office of assistance and public advocacy; 
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transferring all powers and duties of the pollution control agency, the depart
ment of natural resources, the environmental quality board, the board of 
water and soil resources. the office of waste management, the harmful 
substances compensation board, the petroleum tank release compensation 
board, and the agricultural chemical response compensation board; trans
ferring certain powers and duties of the departments of agriculture, health, 
public safety, trade and economic development, and transportation; autho
rizing rulemaking; amending Minnesota Statutes 1991 Supplement, section 
15A.08 I, subdivision I; proposing coding for new law as Minnesota Stat
utes, chapters J00A; and 100B. 

Referred to the Committee on Governmental Operations. 

Mr. Dahl introduced-

S.F. No. 2274: A bill for an act relating to commerce; regulating residential 
building contractors and remodelers; providing licensing requirements; 
amending Minnesota Statutes 1991 Supplement, sections 326.83, subdi
vision 10, and by adding subdivisions; and 326.84, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Morse and Stumpf introduced-

S.F. No. 2275: A bill for an act relating to game and fish; providing for 
free fish house and dark house licenses for residents; allowing the taking 
of fish on certain boundary waters; amending Minnesota Statutes 1990, 
sections 97A.475, subdivision 11; and 97C.355, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Marty and Ms. Ranum introduced-

S. F. No. 2276: A bill for an act relating to data practices; authorizing 
government agencies to charge the market rate for the release of certain 
public data for commercial purposes; allowing individuals to request that 
data not be released for commercial purposes; amending Minnesota Statutes 
1990, sections 13.02, by adding a subdivision; 13.03, by adding a subdi
vision; and 13.04, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Ms. Pappas moved that S. F. No. 1868 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Com
merce. The motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Wednesday, March 4, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 



5828 JOURNAL OF THE SENATE [72NDDAY 

SEVENTY-SECOND DAY 

St. Paul, Minnesota, Wednesday, March 4, 1992 

The Senate met at I :00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms 
was instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Marilyn S. Breckenridge. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Chmielewski 
Dahl 
Davis 
Dicklich 
Finn 

Flynn Knaak 
Frank Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J.B. Mehrkens 
Johnston Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Price 
Ranum 

The President declared a quorum present. 

Reichgou 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Beckman; DeCramer; Frederickson, D.J. and Ms. Traub were 
excused from the Session of today. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 81: A bill for an act relating to towns; clarifying certain provisions 
for the terms of town supervisor; providing for the compensation of certain 
town officers and employees; amending Minnesota Statutes 1990, sections 
367.03, subdivision I; and 367.05, subdivision I. 

There has been appointed as such committee on the part of the House: 



72ND DAY] WEDNESDAY, MARCH 4, 1992 5829 

Janezich: Anderson, I. and Pellow. 

Senate File No. 81 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 2. 1992 

Mr. President; 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1852, 1957 and 2031. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 2, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1852: A bill for an act relating to Big Stone, Chippewa, and 
Kandiyohi counties; permitting each county to consolidate the offices of 
auditor and treasurer. 

Referred to the Committee on Local Government. 

H.F. No. 1957: A bill for an act relating to elected officials; restricting 
compensation for local elected officials; providing forterms for Cook county 
hospital district board members; amending Minnesota Statutes 1990, section 
43A. I 7, by adding a subdivision; and Laws I 989, chapter 2 I I, section 8, 
subdivision 3. 

Referred to the Committee on Local Government. 

H.F. No. 2031: A bill for an act relating to taxation; property; providing 
for the valuation and assessment of vacant platted property;excluding certain 
unimproved land sales from sales ratio studies; amending Minnesota Statutes 
I 990, section 124.2131, subdivision I; Minnesota Statutes 1991 Supple
ment, section 273.11, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports pertaining to appointments. The 
motion prevailed. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1944: A bill for an act relating to housing; authorizing the issuance 
and sale of state bonds for the neighborhood land trust program; appro
priating money. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 
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Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1896: A bill for an act relating to economic development; pro
viding for the return of money under certain grant programs to be credited 
to the agricultural and economic development account; amending Minnesota 
Statutes 1990, section 1161.873, subdivision 4; Laws 1987, chapter 386, 
article 9, section 19, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 22 and 23, reinstate the stricken language and delete the 
new language and insert ", except that money repaid to the state which is 
derived from the sale of a loan by a local community or recognized Indian 
tribal government must be credited to the commissioner's revolving economic 
recovery account" 

Page 2, line 15, after "money" insert "derived" and after the first "the" 
insert "sale of a loan from the" 

Page 2, line 16, delete "shall" and insert "after the effective date of this 
section must" 

Amend the title as follows: 

Page 1, line 4, after "to" insert "the commissioner's revolving economic 
recovery account or" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1869: A bill for an act relating to transportation; authorizing 
privileged highway use for transit buses and requiring instruction in the 
driver's manual; providing tax credits for transit use; imposing a tax on 
gasoline sales at retail and requiring tax proceeds to be used for transit; 
authorizing municipalities to impose transportation utility fees; amending 
Minnesota Statutes 1990, sections 169.0 I, by adding a subdivision; 169.04; 
169. 18, by adding a subdivision; 169. 19, subdivision I; 171 . 13, by adding 
a subdivision; 297A.02, by adding a subdivision; 297A.021, subdivision 
I; and 297 A.25, subdivision 7; Minnesota Statutes 1991 Supplement, sec
tion 297A.44, subdivisions I and 4; proposing coding for new law in Min
nesota Statutes, chapters 290; and 444. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 169.01, is amended by 
adding a subdivision to read: 

Subd. 77. [TRANSIT.] "Transit' has the meaning given "regular route 
transit' in section 174.22, subdivision 8. 

Sec. 2. Minnesota Statutes 1990, section 169.04, is amended to read: 

169.04 [LOCAL AUTHORITIES.] 
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The provisions of this chapter shall not be deemed to prevent local author
ities, with respect to streets and highways under their jurisdiction, and with 
the consent of the commissioner, with respect to state trunk highways, 
within the corporate limits of a municipality, or within the limits of a town 
in a county in this state now having or which may hereafter have, a population 
of 500,000 or more, and a land area of not more than 600 square miles, 
and within the reasonable exercise of the police power from: 

(I) Regulating the standing or parking of vehicles; 

(2) Regulating traffic by means of police officers or traffic-control signals; 

(3) Regulating or prohibiting processions or assemblages on the highways; 

(4) Designating particular highways as one-way roadways and requiring 
that all vehicles, except emergency vehicles, when on an emergency run, 
thereon be moved in one specific direction; 

(5) Designating any highway as a through highway and requiring that all 
vehicles stop before entering or crossing the same, or designating any 
intersection as a stop intersection, and requiring all vehicles to stop at one 
or more entrances to such intersections; 

(6) Restricting the use of highways as authorized in sections 169.80 to 
169.88; and 

/7/ Designating particular lanes of a street or highway for the sole use 
of transit buses. 

No ordinance or regulation enacted under clause (4), (5),.,. (6), or /7) 
shall be effective until signs giving notice of such local traffic regulations 
are posted upon and kept posted upon or at the entrance to the highway or 
part thereof affected as may be most appropriate. No ordinance or regulation 
enacted under clause (3) or any other provision of law shall prohibit the 
use of motorcycles utilizing flashing red lights for the purpose of escorting 
funeral processions, oversize buildings, heavy equipment, parades or similar 
processions or assemblages on the highways. 

Sec. 3. Minnesota Statutes 1990, section 169.18, is amended by adding 
a subdivision to read: 

Subd. I I. [TRANSIT BUSES.] Except as provided in section 169.20, 
subdivision 5, or when otherwise directed by a police officer, a driver 
changing into the right-hand lane of a four-lane roadway shall yield the 
right of way in the lane to a transit bus traveling. turning, or stopping to 
load or unload passengers. 

Sec. 4. Minnesota Statutes 1990, section 169.19, subdivision I, is 
amended to read: 

Subdivision I. [TURNING ATINTERSECTION.] Thedriverofa vehicle 
intending to turn at an intersection shall do so as follows: 

(I) Both the approach for a right turn and a right turn shall be made as 
close as practicable to the right-hand curb or edge of the roadway; 

(2) Approach for a left turn on other than one-way roadways shall be 
made in that portion of the right half of the roadway nearest the center line 
thereof, and after entering the intersection the left turn shall be made so 
as to leave the intersection to the right of the center line of the roadway 
being entered. Whenever practicable the left turn shall be made in that 
portion of the intersection to the left of the center of the intersection; 
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(3) Approach for a left turn from a two-way roadway into a one-way 
roadway shall be made in that portion of the right half of the roadway 
nearest the center I ine thereof and by passing to the right of such center 
line where it enters the intersection; 

(4) A left turn from a one-way roadway into a two-way roadway shall be 
made from the left hand lane and by passing to the right of the center line 
of the roadway being entered upon leaving the intersection; 

(5) Where both streets or roadways are one way, both the approach for 
a left turn and a left turn shall be made as close as practicable to the left
hand curb or edge of the roadway; 

(6) Local authorities in their respective jurisdictions may cause markers, 
buttons, or signs to be placed within or adjacent to intersections and thereby 
require and direct that a different course from that specified in this section 
be traveled by vehicles turning at an intersection, and when markers, buttons, 
or signs are so placed no driver of a vehicle shall turn a vehicle at an 
intersection other than as directed and required by such markers, buttons, 
or signs; 

(7) Whenever it is necessary for the driver of a motor vehicle to cross a 
bicycle lane adjacent to the driver's lane of travel to make a turn, the driver 
shall drive the motor vehicle into the bicycle lane prior to making the turn, 
and shall make the turn, yielding the right-of-way to any vehicles approach
ing so close thereto as to constitute an immediate hazard; and 

(8) No person shall turn a vehicle at an intersection in front of a transit 
bus that is stopped to load or unload passengers except as directed by a 
police officer. 

Sec. 5. Minnesota Statutes 1990, section 171 . I 3, is amended by adding 
a subdivision to read: 

Subd. le. [TRANSIT BUS RIGHT-OF-WAY.] The commissioner shall 
include in each edition of the driver's manual published by the department 
instruction relating to transit bus rights-of-way." 

Delete the title and insert: 

"A bill for an act relating to transportation; authorizing privileged highway 
use for transit buses and requiring instruction in the driver's manual: amend
ing Minnesota Statutes 1990, sections 169.01, by adding a subdivision; 
169.04; 169.18, by adding a subdivision; 169. 19, subdivision I; and 171.13, 
by adding a subdivision." 

And when so amended the bill do pass and be re-referred to the Committee 
on Metropolitan Affairs. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 1643: A bill for an act relating to child support; prohibiting 
issuance of drivers' licenses to persons with child support arrearages; requir
ing suspension of a driver's license for failure to pay child support; appro
priating money; amending Minnesota Statutes 1990, section I 71.04, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 171; and 518. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, line 14, delete "submits a verified" and insert "signs a" 

And when so amended the bill do pass and be re-referred to the Committee 
on Transportation. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1993: A bill for an act relating to transportation; providing tax 
incentives for the use of alternative means of commuting; directing the 
regional transit board to establish a program to reduce traffic congestion; 
increasing the penalty for assaulting a transit operator; prohibiting right 
turns in front of buses; providing public transit operations priority in the 
event of an energy supply emergency; establishing a demonstration enforce
ment project for high occupancy vehicle lane use; amending Minnesota 
Statutes 1990, sections 169.19, subdivision I; 216C.15, subdivision I; 
290.0 I, subdivision I 9b, and by adding a subdivision; and 609.223 I, by 
adding a subdivision; Minnesota Statutes 1991 Supplement, sections 
169.346, subdivision I; and 290.01, subdivision 19d; proposing coding for 
new law in Minnesota Statutes, chapters 290; and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"Section I. Minnesota Statutes 1990, section 169.01, is amended by 
adding a subdivision to read: 

Subd. 77. [HIGH-OCCUPANCY VEHICLE.] "High-occupancy vehicle" 
means a passenger vehicle with two or more occupants clearly visible from 
a distance of at least 50 feet, a truck with a gross vehicle weight rating of 
12,000 pounds or less with two or more occupants clearly visible from a 
distance of at least 50 feet, and the following, regardless of the number of 
occupants: buses, vans displaying the marking of the metropolitan transit 
commission, clearly marked and licensed taxicabs, authorized emergency 
vehicles, and motorcycles. 

Sec. 2. [169.055) [HIGH-OCCUPANCY VEHICLE ROADWAYS.) 

Subdivision I. Road authorities may designate portions of roadways for 
the exclusive use of high•occupancy vehicles. Such designated roadways 
shall be indicated by signs or distinctive pavement markings. No vehicle 
except those defined in section I shall be operated on a roadway designated 
for use by high-occupancy vehicles. 

Subd. 2. The owner, or in the case of a leased vehicle, the lessee of a 
motor vehicle, operated in violation of this section, is liable for a civil 
penalty of up to $JOO. The owner or lessee shall not be liable for the civil 
penalty if the vehicle was stolen, or if another person is convicted of a 
violation of this subdivision for the same violation." 

Page 7, lines I and 2, delete "5 to 8" and insert "7 to JO" 

Page 7, line 12, delete "7" and insert "9" 

Page 7, line 15, delete "6, subdivision 5" and insert "8, subdivision 3" 

Page 7, line 32, before "local" insert "and" 
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Page 7, line 33, delete everything after "area" 

Page 7, line 34, delete "council" 

Page 8, delete lines I to 28 

Page 8, line 29, delete "4" and insert "2" 

Page 9, line 7, delete "5" and insert "3" 

Page 9, line 17, delete "6" and insert "8" 

Page 9, line I 8, delete "5" and insert "3" 

Page I 0, delete lines 2 I to 3 I 

Page IO, line 32, delete "7" and insert "6" 

172NDDAY 

Page 10, line 32, delete "GOVERNMENT EMPLOYERS" and insert 
"COMPLIANCE" and delete "a government" and insert "an affected" 

Page IO, lines 35 and 36, delete "government" and insert "affected" 

Page 11, delete lines 3 and 4 

Page 11, line 12, delete "5 to 8" and insert "7 to JO" 

Renumber the sections of article I in sequence 

Page 11 , delete article 2 

Page II, line 24, delete "3" and insert "2" 

Page 15, after line 28, insert: 

"No tapes may be retained after the demonstration project ends unless 
needed for legal purposes." 

Amend the title as follows: 

Page I, line 5, delete everything after the semicolon 

Page I, line 6, delete everything before "prohibiting" 

Page I, line 11, after "sections" insert" I 69.0 I, by adding a subdivision;" 

Page I, line I 2, after the second semicolon, insert "and" 

Page I, line 13, delete the second "and" 

Page I, line 14, delete everything before "Minnesota" 

Page I, line 17, after "chapters" insert "169;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Energy and Public Utilities. Amendments adopted. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1704: A bill for an act relating to the city of Minneapolis; 
regulating the use of the proceeds of the city sales and use tax; permitting 
their use for school readiness centers; amending Laws 1986, chapter 396, 
section 4, subdivision 3, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. [NEIGHBORHOOD SCHOOL READINESS CENTER.] 

A neighborhood school readiness center provides programs to promote 
the physical, emotional, and social development of all children residing in 
the city of Minneapolis from birth until ready to enter first grade. A center 
may include: 

(I) way to grow school readiness programs as defined in Minnesota 
Statutes, section 145.926; 

(2) Head Start and other preschool programs; 

/3) kindergarten and related programs; and 

I 4) other family support and child development activities which strengthen 
the capacity of a family to give birth to and successfully nurture healthy 
children. 

A center shall be located as close as possible to the families and children 
it serves and may be housed in one structure or in structures in close 
proximity to each other. A center may be owned by any private or public 
entity other than the board established under section 2. 

Sec. 2. [CREATION OF BOARD.] 

Special school district No. I and the city of Minneapolis may establish 
a neighborhood school readiness board under Minnesota Statutes, section 
471.59, to create, manage, and operate neighborhood school readiness 
centers on the terms and conditions agreed to by the district and the city. 
The Minneapolis youth coordinating board established under Laws 1985, 
chapter 9 I, may serve as the neighborhood school readiness board provided 
that the governing bodies of special school district No. I and the city of 
Minneapolis, together with the youth coordinating board, adopt resolutions 
designating the youth coordinating board as the neighborhood school readi
ness board under the authority of this act. If an existing board ceases to 
function, and in the absence of a new joint powers agreement creating a 
new board, an interim joint powers board shall govern. The interim board 
shall consist of five members, two of whom shall be selected by resolution 
of the governing body of special school district No. I, two of whom shall 
be selected by resolution of the city council of the city of Minneapolis, and 
one of whom shall be selected by the mayor with the approval of the city 
council. Persons selected to serve may be elected officials from their respec
tive bodies. Any interim board shall elect its own officers and shall serve 
until a new joint powers agreement establishes a new board. 

Sec. 3. [POWERS.] 

The neighborhood school readiness board is authorized to: 

(I) manage and operate and acquire leasehold interests in neighborhood 
school readiness centers, and all leasehold interests in centers shall be 
vested in the board or in another governmental unit as may be designated 
by the board; 

/2) employ permanent or temporary employees as it may require, and 
determine their qualifications, duties, and compensation; 

I 3) use the services of the participating local public bodies and of other 
political subdivisions or public bodies whose jurisdiction includes all or a 
part of the area of the city of Minneapolis; 

/4) sublease space or assign any of its leasehold interests to any public 
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or private entity in connection with the programs described in section I; 

(5) develop criteria and request proposals for the provision of services 
described in section I, clauses (2/ and (3 /, by private entities which propose 
to provide these services to less than 100 children at any one location, and 
provide financial assistance to those private entities for the costs of managing 
and operating a facility and providing these services; 

(6) receive funds or other assistance from both private and public sources; 
and 

(7) take other action as it deems necessary or useful to carry out its 
responsibilities under this act. 

The board shall not exercise anv control over the content or curriculum 
of Head Start or any programs o/Jerated by special school district No. 1. 

Sec. 4. [SUPPORT BY PARTICIPANTS AND OTHER PUBLIC 
BODIES.] 

The city of Minneapolis and special school district No. I are authorized 
to appropriate money to the board, to the Minneapolis community devel
opment agency, or to each other, for use in connection with neighborhood 
school readiness centers and facilities described in section 3, clause ( 5 ), 
and to undertake activities in support of the purposes of the board. including 
the acquisition, construction, equipping, and improving of neighborhood 
school readiness centers. Any appropriations may be subject to any con
ditions that the appropriating entity may establish. Other political subdi
visions and public bodies whose jurisdictions include all or a part of the 
city of Minneapolis, including the Minneapolis community development 
agency, are authorized to exercise any of their powers for the purposes for 
which the board may act and to acquire, construct, provide facilities for, 
and equip neighborhood school readiness centers on behalf of the city or 
special school district No. 1. Any appropriations may be subject to the 
conditions that the appropriating entity may establish. Notwithstanding any 
limitations in laws 1986, chapter 396, the city of Minneapolis may annually 
appropriate the proceeds of sales and use taxes collected or received by the 
city under laws 1986, chapter 396, section 4, to the board or otherwise 
expend such funds in support of the board's purposes. Neighborhood school 
readiness centers shall be an authorized use of such tax revenues under 
laws 1986, chapter 396. 

Sec. 5. [EFFECTIVE DATE.] 

This act is effective the day after its approval by the governing bodies of 
special school district No. I and the city of Minneapolis and compliance 
with Minnesota Statutes, section 645 .02 I, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to local government; authorizing the creation 
of a neighborhood school readiness board in the city of Minneapolis and 
special school district No. I; authorizing the acquisition and betterment and 
operation of neighborhood school readiness centers; authorizing the pledge 
and expenditure of local sales and use taxes." 

And when so amended the bill do pass and be re-referred to the Committee 
on Education. Amendments adopted. Report adopted. 
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Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1705: A bill for an act relating to the city of Minneapolis; 
authorizing the city to issue general obligation bonds to finance certain 
parking, plaza, and other improvements related to federal courts project. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Economic Development and Housing. 
Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1932: A bill for an act relating to counties; providing for a tax 
levy for land management systems; amending Minnesota Statutes 1990, 
section 381. 12, subdivision 2. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1849: A bill for an act relating to the city of St. Paul; setting 
the maximum amounts and other conditions for the issuance of capital 
improvement bonds; amending Laws 1971, chapter 773, section I, subdi
vision 2, as amended; and section 2, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line I, delete "/989" and insert "1998" 

Page 2, line 9, delete "/998" and insert "/992" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S. F. No. 1681: A bill for an act relating to livestock diseases; modifying 
requirements for certain tests; amending Minnesota Statutes 1990, sections 
35.245, subdivisions I and 2; and 35.251; repealing Minnesota Statutes 
1990, section 35.245, subdivision la. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7, insert: 

"Section I. [35.243] [RULES FOR CONTROL OF BRUCELLOSIS IN 
CATTLE.] 

The board of animal health shall adopt rules to provide for the control 
of brucellosis in cattle. The rules may include provisions for quarantine, 
tests, and vaccinations. and such other measures as the board deems 
appropriate." 

Page I, line 10, after "sell" insert", lease, or loan" 
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Page I, line 11, after "sale" insert ", lease, or loan" and strike "over 
six months of age at" 

Page I, line 12, strike the old language and delete the new language 

Page I, line 13, strike the old language 

Page I , line 15, strike everything after the period 

Page I , strike lines 16 to 18 

Page 2, line 13, delete "Canada" and insert "a country" 

Page 2, line 14, strike "health" and after "certificate" insert "of vet-
erinary inspection" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the second semicolon, insert "proposing coding for 
new law in Minnesota Statutes, chapter 35;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 1945: A bill for an act relating to health; appropriating money 
to the commissioner of health to review proposals from occupations and 
professions seeking to be licensed or regulated. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. E No. 589: A bill for an act relating to occupations and professions; 
establishing a board of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be licensed; establishing licensing requirements and exemp
tions; authorizing rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, sections 214.01, subdivision 2; and 
214.04, subdivision 3; proposing coding for new law in Minnesota Statutes, 
chapter 148. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 11 and 12, delete section 16 and insert: 

"Sec. 16. Minnesota Statutes 1991 Supplement, section 214.04, sub
division 3, is amended to read: 

Subd. 3. The executive director of each health-related board and the 
executive secretary of each non-health-related board shall be the chief 
administrative officer for the board but shall not be a member of the board. 
The executive director or executive secretary shall maintain the records of 
the board, account for all fees received by it, supervise and direct employees 
servicing the board, and perform other services as directed by the board. 
The executive directors, executive secretaries, and other employees of the 
following boards shall be hired by the board, and the executive directors 
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or executive secretaries shall be in the unclassified civil service, except as 
provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying, and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

( 10) teaching; 

( 11) peace officer standards and training; 

(12) social work; aH<l 

( 13) marriage and family therapy; and 

( 14) nutrition and dietetics practice. 

The executive directors or executive secretaries serving the boards are 
hired by those boards and are in the unclassified civil service, except for 
part-time executive directors or executive secretaries, who are not required 
to be in the unclassified service. Boards not requiring full-time executive 
directors or executive secretaries may employ them on a part-time basis. 
To the extent practicable, the sharing of part-time executive directors or 
executive secretaries by boards being serviced by the same department is 
encouraged. Persons providing services to those boards not listed in this 
subdivision, except executive directors or executive secretaries of the boards 
and employees of the attorney general, are classified civil service employees 
of the department servicing the board. To the extent practicable. the com
missioner shall ensure that staff services are shared by the boards being 
serviced by the department. If necessary, a board may hire part-time, tem
porary employees to administer and grade examinations." 

Page 12, line 32, delete "/99/" and insert" /992" 

Amend the title as follows: 

Page 1, line 8, delete ''sections" and insert "section" and after "and" 
insert "Minnesota Statutes 1991 Supplement, section" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2000: A bill for an act relating to family law; modifying provisions 
dealing with the administration, computation, and enforcement of child 
support; modifying visitation provisions; imposing penalties; appropriating 
money; amending Minnesota Statutes 1990, sections 257 .67, subdivision 
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3; 357 .021, subdivision I a; 5 I 8.003, subdivision 3; 518.14; 518.171, sub
divisions l, 3, 4, 5, 6, 7, and 9; 518. 175, subdivision I; 518 .54, subdivision 
4; 518.551, subdivisions 1, 7, and 10, and by adding subdivisions; 518.57, 
subdivision 1, and by adding subdivisions; 518.611, subdivision 4; 548.09 I, 
subdivision la; 588.20; and 609.375, subdivisions l and 2; Minnesota 
Statutes I 991 Supplement, sections 214. l O I, subdivision l; 357 .021, sub
division 2; 518.551, subdivisions 5 and 12; and 518.64, subdivisions l, 2, 
and 5; proposing coding for new law in Minnesota Statutes, chapters 168 
and 518; repealing Minnesota Statutes 1990, section 609.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, after line 27, insert: 

"Sec. 13. Minnesota Statutes 1990, section 518.24, is amended to read: 

518.24 [SECURITY; SEQUESTRATION; CONTEMPT.] 

In all cases when maintenance or support payments are ordered, the court 
may require sufficient security to be given fort he payment of them according 
to the terms of the order. Upon neglect or refusal to give security, or upon 
failure to pay the maintenance or support. the court may sequester the 
obligor's personal estate and the rents and profits of real estate of the obi igor, 
and appoint a receiver of them. The court may cause the personal estate 
and the rents and profits of the real estate to be applied according to the 
terms of the order. The obligor is presumed to have an income from a source 
sufficient to pay the maintenance or support order. A child support order 
constitutes a finding by the court that the obligor has the ability to pay the 
award. If the obligor disobeys the order, it is prima facie evidence of 
contempt." 

Page 9, line 8, delete everything after the period 

Page 9, delete line 9 

Page 9, line I 0, delete everything before the period and insert "The order 
shall specifv the proportion of the expenses to be paid by the ohligor, equal 
to the proportion of the ob/igor's share ,l the total combined incomes of the 
parents" 

Page 9, line 21, delete "half' and insert "the proportion of' 

Page 9, line 22. before the semicolon, insert "equal to the proportion 
specified in the courfs order for adjustment" 

Page 9, line 30, delete "half the" and insert "the specified" 

Page 11, line I I, delete "20" and insert "548.09 I, subdivision I a" 

Page I 5, after line 6, insert: 

"'The deduction under clause (v) may not exceed $/ 25." 

Page 18, delete lines 11 to 13 and insert: 

"(j) The court may not deviate downward from the child support guidelines 
if the child support payments are assigned to the public agency under section 
256.74. 

Sec. I 9. Minnesota Statutes 1991 Supplement, section 5 I 8.55 I, subdi
vision Sb, is amended to read: 

Subd. Sb. !DETERMINATION OF INCOME.] (a)The parties shall timely 
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serve and file documentation of earnings and income. When there is a 
prehearing conference, the court must receive the documentation of income 
at least ten days prior to the prehearing conference. Documentation of 
earnings and income also includes, but is not limited to, pay stubs for the 
most recent three months, employer statements, or statement of receipts 
and expenses if self-employed. Documentation of earnings and income also 
includes copies of each parent's most recent federal tax returns, including 
W-2 forms, 1099 forms, unemployment compensation statements, workers' 
compensation statements, and all other documents evidencing income as 
received that provide verification of income over a longer period. 

(b) In addition to the requirements of paragraph (a), at any time after 
an action seeking child support has been commenced or when a child support 
order is in effect, a party or the public authority may require the other 
party to give them their most recent federal tax returns. The party shall 
provide a copy of the tax returns within 20 days of receipt of the request. 

( c) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing, the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraph +et ( d). Credible evidence may include 
documentation of current or recent income. testimony of the other parent 
concerning recent earnings and income levels. and the parent's wage reports 
filed with the Minnesota department of jobs and training under section 
268.121. 

+et (d) If the court finds that a parent is voluntarily unemployed or 
underemployed. child support shall be calculated based on a determination 
of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or 
underemployment: (I) is temporary and will ultimately lead to an increase 
in income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parent's diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parent's 
prior earnings history, education, and job skills, and on availability of jobs 
within the community for an individual with the parent's qualifications. If 
the court is unable to determine or estimate the earning ability of a parent. 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage. whichever is higher. If a parent is physically or mentally incapacitated. 
it shall be presumed that the parent is not voluntarily unemployed or 
underemployed." 

Page 20, line 6, delete "28" and insert "548.09/, subdivision la," 

Page 23, line 32, delete "and" and insert "or" 

Page 23, delete line 33 

Page 23. line 34, delete the new language and insert: 

"(ii) the current support order deviated upward from the guidelines or 
the presumptive child support amount under section 5/8.55/, subdivision 
5, paragraph (i), and the motion is to decrease child support to the guidelines 
or presumptive amount. 

lf the court considers the financial needs of new children in a motion 
under clause ( i) or (ii). the court shall consider the financial circumstances 
of the obligor's spouse, if any" 
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Page 27, line 13, delete "23" and insert "25" 

Page 27, line 15, delete "24" and insert "26" 

Page 27, line 16, delete "28" and insert "30" 
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Page 27, line 19, delete "29 to 3 I and 33" and insert "3 I to 33 and 35" 

Renumber the sections of article I in sequence 

Page 31, line 15, after the period, insert "Other counties may elect to 
participate in the process." 

Page 31, line 18, strike everything after "counties" 

Page 31, line 19, strike "services" and insert "that participate in the 
process" 

Page 32, line 34, delete "Within the limits of available appropriations," 

Page 32, line 35, delete "provide grants" and insert "distribute money 
appropriated for this purpose" 

Page 33, line I, after the period, insert "If available appropriations are 
insufficient to cover the costs, the commissioner shall prorate the amount 
appropriated among the counties." 

Page 33, line 31, delete "reducing the number of cases in which there 
are" and insert "prohibiting" 

Amend the title as follows: 

Page I, line 9, after "I;" insert "518.24;" 

Page I, line 16, after "5" insert", Sb," 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1013: A bill for an act relating to local government; transferring 
authority for incorporations, detachments, and annexations to the office of 
administrative hearings and the state planning agency; providing a single 
annexation procedure; amending Minnesota Statutes 1990, sections 414.01, 
subdivisions I, 14, 15, 16, and by adding subdivisions; 414.01 I, subdi
visions 7 and 8; 414.012; 414.02; 414.031; 414.035; 414.041; 414.051; 
414.06; 414.061; 414.063; 414.067; 414.07; 414.08; and414.09; repealing 
Minnesota Statutes 1990, section 414.01, subdivisions 2, 3, 3a, 4, 5, 6a, 
7a, 8, 10, 11, and 12; 414.0325; 414.033; and 414.036. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 414.01, subdivision 2, is 
amended to read: 

Subd. 2. The board shall be composed of three permanent members, two 
of whom shall be appointed by the governor, al least. One of wl!0ftl the 
governor's appointees shall be learned in the law, and al least one ef wl!0ftl 
shall be a resident from outside of the metropolitan area as defined in section 
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473.12 I, subdivision 2. The third member is the director of the office of 
strategic and long-range planning or the director's designeefrom the office. 
The board shall select from its members a chair who shall have the powers 
and duties prescribed by the general law applicable to the heads of depart
ments and agencies of the state. In proceedings before the board for the 
incorporation of a statutory city, or the consolidation of two or more munic
ipalities, et= BRReJmtieR af 1:1RirrneFI3orateEI fflfta fa o FRHRiei13olit), two county 
commissioners of the board of the county in which all or a majority of the 
affected land is located shall serve on the board during 5'left the time !IS 

the board Sftftl! 1ta,;e has the matter under consideration Sfti<! fflfll!ef. In an 
annexation proceeding, an official of the affected town and an official of 
the affected city appointed by the affected town board or city council shall 
serve on the board during the time the board has the annexation proceeding 
under consideration. The executive director of the board shall upon initiation 
of a proceeding for such incorporation, consolidation, or annexation notify 
the county auditor of the county in which the majority of the affected 
property is situated of the need for the appointment of H>e two county 
commissioners or a town and city official to the board. At the next suc
ceeding meeting of the county or town board or city council the eammis 
5teflefS appropriate body shall designate the +we appointed commissioners 
or official and shall thereupon immediately notify the Minnesota municipal 
board executive director of#tetf its action. The county commissioners shall 
represent districts which do not contain any of the affected territory. If 
commissioners from the unaffected districts are unavailable, commissioners 
from the affected district may serve. 

Sec. 2. Minnesota Statutes 1990, section 414.01, subdivision 14, is 
amended to read: 

Subd. 14. [POPULATION.] When a board order enlarges or diminishes 
the area of an existing municipality or town, the population of the annexed 
or detached area shall be as found by the board at its hearing or as stated 
in the resolution or ordinance in cases in which no hearing for the boundary 
change is required. The effective date of the population change shall be 
the same as the effective date of the order whether or not the order is from 
a hearing or from the approval of an annexation resolution or ordinance. 
The board shall communicate its population finding to the state demographer 
who shall incorporate that data into the population estimate for the munic
ipality or town. When a new municipality is created by an order of the 
board, the municipality shall request a separation census from the United 
States bureau of the census and bear any costs incurred. 

Sec. 3. Minnesota Statutes 1990, section 414.01, is amended by adding 
a subdivision to read: 

Subd. 17. [DATA FROM STATE AGENCIES.] The board may request 
information from any state department or agency in order to assist in car
rying out its duties and the department or agency is authorized and required 
to promptly furnish the information requested to the board. 

Sec. 4. Minnesota Statutes 1990, section 414.0325, subdivision I, is 
amended to read: 

Subdivision I. [INITIATING THE PROCEEDING.] One or more town
ships and one or more municipalities, by joint resolution, may designate 
an unincorporated area as in need of orderly annexation and may confer 
jurisdiction on the board over annexations in the designated area and over 
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the various provisions in said agreement by submission of said joint res
olution to the executive director. The resolution shall include a description 
of the designated area. Thereafter, an annexation of any part of the des
ignated area may be initiated by submitting to the executive director a 
resolution of any signatory to the joint resolution or by the board of its own 
motion. \UAene't'CF tfle pelhnieR eefHf0f ~ et= etftef -s+afe ageeey pttFsueRt 
te seetieRS I I 5 .Q3, 115 .(¥71, 115. ~9. 0F &Bo/' fflW gi-Y,iflg a 5Htte ~ 5'tfftttttf 
pewers. ef0effi a ffH::IRieipality te ~ a ffil::lRieipal sef¥i.ee. tea 8esignated. 
t1:nineeF130rate8 area, sueh ftft 0fftef w+H eoo+ef' jt1Fis8ietien eR ~ Minneseta 
fHt-tniei13al OOftffi te eensi8er Sesignetien ef ff:te ftfe8: fef et=aet½· annei~etion. 

If a joint resolution designates an area as in need of orderly annexation 
and states that no alteration of its stated boundaries is appropriate, the board 
may review and comment, but may not alter the boundaries. 

If a joint resolution designates an area as in need of orderly annexation, 
provides fort he conditions for its annexation, and states that no consideration 
by the board is necessary, the board may review and comment, but shall, 
within 30 days, order the annexation in accordance with the terms of the 
resolution. 

Sec. 5. Minnesota Statutes 1990, section 414.0325, is amended by adding 
a subdivision to read: 

Subd. la. [CERTAIN ORDERLY ANNEXATIONS.] When the pollution 
control agency or other state agency or the affected county health department 
under section I 15.03, l/5.071, l/5.49, or any law giving a state agency 
or county agency similar powers receives a citizen or local unit of government 
complaint alleging pollution within two miles of a city, the agency or depart
ment shall investigate the alleged pollution complaint and make a finding 
that pollution either does or does not exist within a reasonable period of 
time of up to 180 days. The agency's or departments finding shall be reported 
to the board and the complaining person or local unit of government within 
seven days of the finding. If the agency or department: 

( 1) orders a municipality to extend a municipal service to a designated 
unincorporated area and files the order with the board; or 

(2) finds that a pollution problem exists; 

the order or finding confers jurisdiction on the board to consider designation 
of the area for orderly annexation. 

An area designated for orderly annexation under this subdivision may be 
annexed by ordinance without objection by the affected township under 
section 414.033 if: 

( I) the area is determined in need of service or a finding of pollution in 
the area has been made; 

(2) the municipality has the capacity to provide the necessary service to 
the affected area; and 

I 3) the servicing of the affected area is generally consistent with the plans 
of the municipality. 

In its ordinance for annexation, the municipality must affirmatively state 
that it meets each of the above conditions. 

Sec. 6. Minnesota Statutes I 990, section 414.0325, is amended by adding 
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a subdivision to read: 

Subd. lb. [ORDERLY ANNEXATION BY PETITION.] If the board 
receives a petition for annexation of an area owned by a municipality or 
from all of the property owners in an area, and the area is within two miles 
of the corporate boundaries of the municipality, the petition shall confer 
jurisdiction on the board to consider designation of the area for orderly 
annexation. Upon receipt of the petition. the board shall inform the affected 
parties of their opportunity to request a hearing before the board on the 
petition. and if a hearing is requested, it must be held within 30 days of 
the request. Any person aggrieved by the board's designation of an area as 
appropriate for orderly annexation may appeal the board's order to district 
court in accordance with section 414.07. 

Sec. 7. Minnesota Statutes 1990, section 414.033, subdivision 2, is 
amended to read: 

Subd. 2. A municipal council may by ordinance declare land annexed to 
the municipality and any such land is deemed to be urban or suburban in 
character or about to become so if: 

fat (I) the land is owned by the municipality; 0f 

fl>t (2) the land is completely surrounded by land within the municipal 
limits; or 

I 3) the land abuts the municipality and the municipality receives a petition 
for annexation from all the property owners of the land. 

Sec. 8. Minnesota Statutes 1990, section 414.033, is amended by adding 
a subdivision to read: 

Subd. 2a. [MUNICIPALITY MAY ANNEX.] Notwithstanding the abut
ting requirement of subdivision I, if land is owned by a municipality or if 
all of the landowners petition for annexation, and the land is within an 
existing orderly annexation area as provided by section 4 I 4 .0325, then the 
municipality may declare the land annexed. 

Sec. 9. Minnesota Statutes 1990, section 414.033, subdivision 3, is 
amended to read: 

Subd. 3. If the perimeter of the area to be annexed by a municipality is 
60 percent or more bordered by the municipality and if the area to be 
annexed is 40 acres or less, the municipality shall serve notice of intent to 
annex upon the town board and the municipal board, unless the area is 
appropriate for annexation by ordinance under subdivision 2, clause (3). 
The town board shall have 90 days from the date of service to serve objections 
with the board. If no objections are forthcoming within the said 90 day 
period, such land may be annexed by ordinance. If objections are filed with 
the board, the board shall conduct hearings and issue its order as in the 
case of annexations under section 414.031, subdivisions 3 and 4. 

Sec. IO. Minnesota Statutes 1990, section 414.033, subdivision 5, is 
amended to read: 

Subd. 5. If the land is platted, or, if unplatted, does not exceed 200 acres, 
the prepefl~• aWReF 0f a majority of the property owners in number may 
petition the municipal council to have such land included within the abutting 
municipality and, within ten days thereafter, shall file copies of the petition 
with the board, the town board, the county board and the municipal council 
of any other municipality which borders the land to be annexed. Within 90 
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days from the date of service, the town board or the municipal council of 
such abutting municipality may submit written objections to the annexation 
to the board and the annexing municipality. Upon receipt of such objections, 
the board shall proceed to hold a hearing and issue its order in accordance 
with section 414.031, subdivisions 3, 4, and 5. If written objections are 
not submitted within the time specified hereunder and if the municipal 
council determines that property proposed for the annexation is now or is 
about to become urban or suburban in character, it may by ordinance declare 
such land annexed to the municipality. If the petition is not signed by all 
the property owners of the land proposed to be annexed, the ordinance shall 
not be enacted until the municipal council has held a hearing on the proposed 
annexation after at least 30 days mailed notice to all property owners within 
the area to be annexed. 

Sec. 11. Minnesota Statutes 1990, section 414.06, subdivision I, is 
amended to read: 

Subdivision I. [INITIATING THE PROCEEDING.] Property which is 
situated within a municipality and abutting the municipal boundary, rural 
in character and not developed for urban residential, commercial, or indus
trial purposes may be detached from the municipality to an abutting township 
according to the following procedure. The proceeding may be initiated by 
submitting to the board a resolution of the municipality to which the land 
is attached or by submitting to the board a petition of all of the property 
owners of the land to be detached if the area is less than 40 acres or of 75 
percent of the property owners if over 40 acres. The petition or resolution 
shall set forth the boundaries and the area of the land to be detached, the 
number and character of the buildings, the resident population, and the 
municipal improvements, if any, in the area. 

Sec. 12. Minnesota Statutes 1990, section 414.061, subdivision 5, is 
amended to read: 

Subd. 5. [PROPERTY OWNER INITIATION.] Property owners may 
initiate proceedings for the concurrent detachment of their property from 
one municipality and its annexation to an adjacent municipality by a petition 
signed by all of them submitted to the board with an accompanying resolution 
of the city council of at least one of the affected municipalities. The board 
shall conduct hearings and issue its order as in the case of consolidations 
of two or more municipalities under sections 414.041, subdivision 5 and 
414.09. 

Sec. 13. [REPORT TO LEGISLATURE.] 

The Minnesota municipal board shall establish criteria for defining the 
term "urban or suburban in character," as the term is used in Minnesota 
Statutes, chapter 414, and report its criteria to the legislature by February 
/, 1993. 

Sec. 14. !REPEALER.] 

Minnesota Statutes /990, section 414.03/, subdivision 5, is repealed. 

Sec. 15. [EFFECTIVE DATE.] 

The provision of section I relating to the appointment to the municipal 
board of the director of the office of strategic and long-range planning or 
the director's designee is effective for the appointment of the member whose 
term begins in /993. The remainder of section I and sections 2 to 14 are 
effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to local government; changing the membership 
of the municipal board; clarifying the board's duties and authority; clarifying 
the annexation process; requiring a report; amending Minnesota Statutes 
1990, sections 414.01, subdivisions 2, 14, and by adding a subdivision; 
414.0325, subdivision I, and by adding subdivisions; 414.033, subdivisions 
2, 3, 5, and by adding a subdivision; 414.06, subdivision I; and 414.061, 
subdivision 5; repealing Minnesota Statutes 1990, section 414.031, sub
division 5." 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 422: A bill for an act relating to human services; establishing a 
board of chemical dependency counselors; licensing and regulating chemical 
dependency counselors; providing penalties; appropriating money; amend
ing Minnesota Statutes 1990, section 595.02, subdivision I; proposing 
coding for new law as Minnesota Statutes, chapter 148C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 148B.60, sub
division 3, is amended to read: 

Subd. 3. [UNLICENSED MENTAL HEALTH PRACTITIONER OR 
PRACTITIONER.] "Unlicensed mental health practitioner" or "practi
tioner" means a person who provides or purports to provide, for remuner
ation, mental health services as defined in subdivision 4. It does not include 
persons licensed by the board of medical examiners under chapter 147; the 
board of nursing under sections 148.171 to 148 .285; the board of psychology 
under sections 148.88 to 148.98; the board of social work under sections 
148B. 18 to 148B.28; the board of marriage and family therapy under 
sections I 48B. 29 to 148B. 39; the board of chemical dependency counselors; 
or another licensing board if the person is practicing within the scope of 
the license; or members of the clergy who are providing pastoral services 
in the context of performing and fulfilling the salaried duties and obligations 
required of a member of the clergy by a religious congregation. For the 
purposes of complaint investigation or disciplinary action relating to an 
individual practitioner, the term includes: 

(I) hospital and nursing home social workers exempt from licensure by 
the board of social work under section 148B.28, subdivision 6, including 
hospital and nursing home social workers acting within the scope of their 
employment by the hospital or nursing home; 

(2) persons employed by a program licensed by the commissioner of 
human services who are acting as mental health practitioners within the 
scope of their employment; 

(3) persons employed by a program licensed by the commissioner of 
human services who are providing chemical dependency counseling ser
vices; persons who are providing chemical dependency counseling services 
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in private practice; and 

(4) clergy who are providing mental health services that are equivalent 
to those defined in subdivision 4." 

Page I, line 10, delete "148C.01" and insert "148B.74" 

Page I, line 12, delete"/ to 12" and insert "2 to /3" 

Page I , line 25, delete "/ to II" and insert "2 to I 3" 

Page I, line 27, delete"/" and insert "2" 

Page 2, line I, delete "/2" and insert "/3" 

Page 2, lines 3 and 4, delete "I to II" and insert "2 to /3" 

Page 2, line 31, delete "board of" 

Page 2, line 32, after "counseling" insert "licensing board" 

Page 3, line 18, delete "148C.02" and insert "I 48B. 75" 

Page 3, lines 22 and 23, delete "with the advice and consent of the 
senate" 

Page 4, lines 5, 13, and 17, delete"/ to II" and insert "2 to 13" 

Page 4, line 18, delete "3" and insert "4" 

Page 4. line 19, delete" 148C.03" and insert" 148B.76" 

Page 4, line 26, delete "4" and insert "5" 

Page 5, line I, delete"/ to JJ" and insert "2 to 13" 

Page 5, line 22, delete "5" and insert "6" 

Page 5, line 30, delete "148C.04" and insert "148B. 77" 

Page 5, lines 32 and 33, delete" I to JJ" and insert "2 to /3" 

Page 6, lines 18, 32. and 35, delete" I to I/" and insert "2 to 13" 

Page 6, line 23, delete "148C.05" and insert "148B.78" 

Page 6, line 33, delete "148C.06" and insert "148B.79" and delete 
"LICENSE WITHOUT EXAMINATION" and insert "SPECIAL LICENSE 
REQUIREMENTS" 

Page 6, line 36, delete "without examination" 

Page 7, line I. after the first "applicant" insert "who does not meet the 
requirements in section 5" 

Page 7, line 23, delete "148C.07" and insert "148B.80" 

Page 7. line 28. delete"/ to I/" and insert "2 to /3" 

Page 7, line 29, delete "148C.08" and insert "148B.81" 

Page 7, line 31, delete "148C.09" and insert "148B.82" 

Page 7, lines 35 and 36, delete ", after a hearing under the contested 
case provisions of chapter I 4," 

Page 8, line 19, after "board" insert "at least annually" 

Page 8, after line 21, insert: 

"Subd. 4. I APPEALS.] An individual whose application Ji,r a license 
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has been denied, or an individual whose license has been suspended, 
revoked, or restricted, may appeal the decision of the board and is entitled 
to a contested case hearing under chapter 14." 

Page 8, line 22, delete "148C. I0" and insert "148B.83" 

Page 8, line 31, after the period, insert ''Hospital chemical dependency 
counselors who are not licensed under sections 2 to 13 mav use the title 
"hospital chemical dependency counselor" while acting wiihin the scope 
of their employment." 

Page 8, delete lines 32 and 33 

Page 8, line 34, delete" 148C. I I" and insert" 148B.84" 

Page 8, line 36, delete "I to JO" and insert "2 to I J" 

Page 9, line 6, before "professional" insert "social workers,'' 

Page 9, line 8, delete "state that they" and insert" use a title incorporating 
the words "chemical dependency counselor" or "licensed chemical depen
dency counselor" or otherwise hold themselves out to the public by any title 
or description stating or implying that they are licensed to engage in the 
practice of chemical dependency counseling." 

Page 9, delete lines 9 and I 0 

Page 9, I ine I I , delete "/ to IO" and insert "2 to I/" 

Page 9. after line 29. insert: 

"Subd. 5. JCITIES OF 5,000 OR LESS.J The licensing of chemical 
dependency counselors in cities with a population of 5,000 people or less 
is voluntary. 

Subd. 6. JHOSPITAL CHEMICAL DEPENDENCY COUNSELORS.] 
The licensing of hospital chemical dependency counselors shall be voluntary. 
Hospitals employing chemical dependency counselors shall not be required 
to employ licensed chemical dependency counselors, nor shall they require 
their chemical dependency counselors to he licensed. 

Sec. 13. I 148B.85] [PENALTY.] 

A person who violates a provision of sections 2 to 12 is f?Uilty of a 
misdemeanor. 

Sec. 14. Minnesota Statutes 1990, section 214.01, subdivision 2, is 
amended to read: 

Subd. 2. "Health-related licensing board" means the board of examiners 
of nursing home administrators established pursuant to section 144A.19. 
the board of medical examiners created pursuant to section 147.01, the 
board of nursing created pursuant to section 148.181, the board of chiro
practic examiners established pursuant to section 148.02, the board of 
optometry established pursuant to section 148.52, the board of psychology 
established pursuant to section 148. 90, the social work licensing board 
pursuant to section 148B .19, the board of marriage and family therapy 
pursuant to section 1488.30, the board of unlicensed mental health service 
providers established pursuant to section 1488 .41, the chemical dependency 
counseling licensing board established pursuant to section 3; the board of 
dentistry established pursuant to section 150A.02, the board of pharmacy 
established pursuant to section 151 .02, the board of podiatric medicine 
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established pursuant to section 153.02, and the board of veterinary med
icine, established pursuant to section 156.01. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 214.04, subdi
vision 3. is amended to read: 

Subd. 3. The executive director of each health-related board and the 
executive secretary of each non-health-related board shall be the chief 
administrative officer for the board but shall not be a member of the board. 
The executive director or executive secretary shall maintain the records of 
the board, account for all fees received by it, supervise and direct employees 
servicing the board, and perform other services as directed by the board. 
The executive directors, executive secretaries, and other employees of the 
following boards shall be hired by the board, and the executive directors 
or executive secretaries shall be in the unclassified civil service, except as 
provided in this subdivision: 

(I) dentistry; 

(2) medical examiners; 

(3) nursing; 

(4) pharmacy; 

(5) accountancy; 

(6) architecture, engineering, land surveying, and landscape architecture; 

(7) barber examiners; 

(8) cosmetology; 

(9) electricity; 

(10) teaching; 

( 11) peace officer standards and training; 

(12) social work; aH<! 

(13) marriage and family therapy; and 

( 14) chemical dependency counseling. 

The executive directors or executive secretaries serving the boards are 
hired by those boards and are in the unclassified civil service, except for 
part-time executive directors or executive secretaries, who are not required 
to be in the unclassified service. Boards not requiring full-time executive 
directors or executive secretaries may employ them on a part-time basis. 
To the extent practicable, the sharing of part-time executive directors or 
executive secretaries by boards being serviced by the same department is 
encouraged. Persons providing services to those boards not listed in this 
subdivision, except executive directors or executive secretaries of the boards 
and employees of the attorney general, are classified civil service employees 
of the department servicing the board. To the extent practicable, the com
missioner shall ensure that staff services are shared by the boards being 
serviced by the department. If necessary, a board may hire part-time, tem
porary employees to administer and grade examinations." 

Page 14, line I, delete"/ to /2" and insert "2 to /3" 

Page 14, line 3, delete "/3" and insert "/7" and delete "/99/" and 
insert "/ 992" 
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Renumber the sections in sequence 

Amend the title as follows: 

5851 

Page l , line 6, delete "section" and insert "sections 214.0 l, subdivision 
2; and" and after" l;" insert "Minnesota Statutes l 991 Supplement, sections 
148B.60, subdivision 3; and 214.04, subdivision 3;" 

Page 1, line 7, delete "as" and insert "in" 

Page l, line 8, delete" 148C" and insert "148B" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1823: A bill for an act relating to government purchasing; requir
ing the state to purchase, use, and require contractors to use packing mate
rials made of renewable resources; proposing coding for new law in 
Minnesota Statutes, chapter 16B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line !O, after the second "use" insert "loose fill" 

Page I, line 11, after "renewable" insert "agriculture" 

Page l, after line 19, insert: 

"Sec. 2. [ll5A.992] [LOOSE FOAM POLYSTYRENE PACKING 
MATERIALS; BAN.] 

Subdivision 1. [DEFINITION. I For purposes of this section, "loose foam 
polystyrene packing material" means packing made primarily from poly
styrene that consists of loose particles intended to fill space and cushion a 
packaged article in a shipping or display container. 

Subd. 2. [BAN.] A person may not use loose foam polystyrene packing 
material or place loose foam polystyrene packing material in or on the land, 
in the solid waste stream, or in a waste management facility in the state. 

Sec. 3. [EFFECTIVE DATE.] 

Section 2 is effective August I, 1993." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "banning the use or disposal 
of loose foam polystyrene packing materials;" 

Page l, delete line 6 and insert "chapters 16B; and l l5A." 

And when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1512: A bill for an act relating to the state budget; requiring the 
commissioner of finance to prepare performance budgets; prescribing their 
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contents; requiring the commissioner of administration to prepare a func
tional analysis of state government; amending Minnesota Statutes 1990, 
section 16A .095, by adding subdivisions; repealing Minnesota Statutes 
1990, section 16A.095, subdivision 3. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1740: A bill for an act relating to corporations; providing for 
the formation, organization, operation, taxation, management, and own
ership of limited liability companies; prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com
pany; providing for the naming of a limited liability company; providing 
for the appointment of a resident agent for a limited liability company; 
establishing the relationship of the members of a limited liability company 
to each other and to third parties; permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution, wind
ing up, and termination of a limited liability company; providing for foreign 
limited liability companies to do business in this state; defining certain 
terms; appropriating money; amending Minnesota Statutes 1990, sections 
290.0 I, by adding a subdivision; 302A.011, subdivision I 9; 302A. 115, 
subdivision I; 302A. l 21, subdivision 2; 302A.60 I, by adding a subdivision; 
308A.005, subdivision 6; 308A.12 I, subdivision I; 317A.01 I, subdivision 
16; 317A.115, subdivision 2; 319A.02, subdivision 5, and by adding a 
subdivision; 3 I 9A.03; 3 I 9A.05; 3 !9A.06, subdivision 2; 3 I 9A.07; 
319A.12, subdivisions la and 2; 319A.20; 322A.01; 322A.02; 333.001; 
333.18, subdivision 2; 333.20, subdivision 2; and 333.21, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22; and 
302A.47 l, subdivision I; proposing coding fornew law as Minnesota Stat
utes, chapter 322B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "must be" and insert "is" 

Page 8, line 11, delete "this" and insert "a" 

Page 17, line 20, delete "this" and insert "a member control" 

Page 17, line 26, delete "this" and insert "a member control" 

Page 18, line 15, delete "this" and insert "a member control" 

Page 21, line 26, delete "OR LCC" 

Page 21, line 27, delete "or "LCC"" 

Page 26, line I 0, after "I," insert "clause ( 5 ), " 

Page 26, line 12, delete "and leaves the limited liability company with 
at least" 

Page 26, line 13, delete "two remaining members" 

Page 27, line 23, delete "must be" and insert "is" 

Page 42, line 9, delete "this" 
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Page 42, line 22, delete "that" and insert "a" 

Page 47, line 24, delete "must not be" and insert "is not" 

Page 4 7, line 25, delete "must not be" and insert "is not" 

Page 47, line 26, delete "must" and insert "may" 

Page 5 I, line 17, delete "/" and insert "2" 

Page 53, line 18, delete "must" and insert "are to" 

Page 54, line 6, delete "to be made" 

Page 54, line 7, after "(I)" insert "to be made" 

Page 54, line 8, after "(2)" insert "to be made" 

Page 54, line 9, after "(3)" insert "to be made" 

Page 54, line 13, after "(4)" insert "to be made" 

Page 54, line 14, delete "and" and insert "or" 

Page 54, line 15, before "or" insert "to be made" 

Page 55, line 10, delete the colon and insert a semicolon 

Page 58, line 4, delete "except" 

Page 61, line 17, delete "this" and insert "the" 

Page 66, line I 5, delete ", clause (2 )" 

Page 66, line 35, delete "(2)" and insert"( I)" 
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Page 72, line 8, delete "must be accepted" and insert "is acceptable" 

Page 73, line 3 I, delete "4" and insert "/" 

Page 75, line 28, delete "should" and insert "must" 

Page 81, line 9, delete "must" and insert "is to" and after "treated" 
insert "or considered" 

Page 85, line 6, delete "(4)" and insert "(5)" 

Page 85, line I 0, delete " ( 4)" and insert " ( 5 )" 

Page 85, line 11, delete "(5 )" and insert "(6)" 

Page 85, line 16, delete the semicolon and insert a colon 

Page 85, line 24, delete "paragraph (b)" and insert "clause (I)" 

Page 85, line 25, delete "(b)" and insert "( I)" 

Page 94, line 22, delete "must" and insert "are to'' 

Page 95, line 15, delete "must consist" and insert "consists" 

Page IOI, line 11, delete "this" and insert "the" 

Page 103, line 16, delete "must" and insert "may" 

Page 104, line 34, delete "must not be" and insert "are not" 

Page 106, line 33, before "These" insert "Each of' 

Page 106, line 34, delete "have" and insert "has" 

Page I I 3, line 20, delete "must" 
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Page I 13, line 21, delete "not be" and insert "are not" 

Page 117, line 10, delete everything after the period and insert: 

"If owners owning any class or" 

Page 121, line 30, delete "it" and insert "real estate" 

Page 125. line 7, delete "must be dissolved" and insert "dissolves" 

Page 125, line 17, after "the" insert "occurrence of an event that ter-
minates the continued membership of a member in the limited liability 
company, including" 

Page 126, line I, delete everything after the comma and insert: 

"but the limited liability company is not dissolved and" 

Page 126, line 3, after "if' insert "(A) either" 

Page 126, line 4, after "members" insert "or a new member is admitted 
as provided in section 3228. /03," and after the first "and" insert "/ B )" 

Page 128, line 6, delete "must be" and insert "is" 

Page 135, line 34, after the period, insert "After the notice is filed" 

Page I 35, line 35, delete "after the notice is filed" 

Page 139, line 5, after "that" delete "the" and insert "any" 

Page 139, line 7, after "awarded" insert "by the court" 

Page 149, line 13, delete "it," and insert "the proceeding" 

Page 152, line 24, after "limited" insert "liability" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1735: A bill for an act relating to children; authorizing criminal 
background checks of professional and volunteer child care providers; estab
lishing procedures for the sharing of criminal record data with child care 
employers; protecting privacy rights of subjects of the background checks; 
proposing coding for new law in Minnesota Statutes, chapter 299C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1299C.60] I CITATION. I 
Sections I to5 may be cited as the "Minnesota child protection background 

check act." 

Sec. 2. 1299C.61 I !DEFINITIONS. I 
Subdivision I. !TERMS.] The definitions in this section apply to sections 

2 to 5. 

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" 
includes felony-level violations of the.following crimes: child abuse crimes, 
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murder, manslaughter, assault. kidnapping, arson, criminal sexual conduct, 
prostitution-related crimes, and controlled substance crimes. 

Subd. 3. [CHILD.] "Child" means an individual under the age of 18. 

Subd. 4. [CHILD ABUSE CRIME.] "Child abuse crime" means an act 
committed against a minor victim that constitutes a violation of section 
609.185, clause (5): 609.221: 609.222: 609.223; 609.224: 609.322: 
609.323: 609.324: 609.342; 609.343; 609.344; 609.345; 609.352: 
609.377: or 609.378. 

Subd. 5. [CHILDREN'S SERVICE PROVIDER.] "Children's service 
provider" means a business or organization, whether public, private, for 
profit, nonprofit, or voluntary, that provides children's services, including 
a business or organization that licenses or certifies others to provide chil
dren's services. 

Subd. 6. [CHILDREN'S SERVICE WORKER.] "Children's service 
worker" means a person who: 

(I) is employed by, volunteers with, or seeks to be employed by or volunteer 
with a children's service provider; 

(2) owns, operates, or seeks to own or operate a children's service pro
vider; or 

( 3) may have access to a child to whom the children's service provider 
provides children's services. 

Subd. 7. [CHILDREN'S SERVICES.] "Children's services" means the 
provision of care, treatment, education, training, instruction, supervision, 
or recreation to children. 

Subd. 8. [CJIS.] "CJJS" means the Minnesota criminal justice information 
system. 

Subd. 9. [SUPERINTENDENT.] "Superintenden(' means the superin
tendent of the bureau of criminal apprehension. 

Sec. 3. [299C.62] [BACKGROUND CHECKS.] 

Subdivision I. [GENERALLY.] The superintendent shall develop pro
cedures to enable a children's service provider to request a background 
check to determine whether a children's service worker is the subject of any 
reported conviction for a background check crime. The superintendent shall 
perform the background check by retrieving and reviewing data on back
ground check crimes maintained in the CJ!S computers. The superintendent 
shall require the submission of fingerprints and is authorized to exchange 
fingerprints with the Federal Bureau of Investigation for purposes of a 
criminal history check. 

Subd. 2. [BACKGROUND CHECKS; REQUIREMENTS.] The super
intendent may not perform a background check under this section unless 
the children's service provider submits a written document, signed by the 
children's service worker on whom the background check is to be performed, 
containing the following: 

(I) a question asking whether the children's service worker has ever been 
convicted of, arrested for, or charged with a background check crime and 
ifso, requiring a description of the crime, the particulars of the conviction, 
and the disposition of the arrest or charge; 
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(2) a notification to the children's service worker that the children's service 
provider will request the superintendent to perform a background check 
under this section; and 

( 3) a notification to the children's service worker of the children's service 
worker's rights under subdivision 3. 

Background checks performed under this section may only be requested 
by and provided to authorized representatives of a children's service provider 
who have a need to know the information and may be used only for the 
purposes of sections 1 to 5. 

Subd. 3. [CHILDREN'S SERVICE WORKER RIGHTS.] (a) The chil
dren's service provider shall notifv the children's service worker of the chil
dren's service worker's rights under paragraph (b). 

(b) A children's service worker who is the subject of a background check 
request has the following rights: 

(I) the right to be informed that a children's service provider will request 
a background check on the children's service worker; 

(2) the right to obtain a copy of the background check report and any 
record that forms the basis for the report; and 

( 3) the right to challenge the accuracy and completeness of any information 
contained in the report or record. 

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond 
to a background check request as soon as practicable after receiving the 
signed, written document described in subdivision 2. The superintendents 
response shall be limited to a statement that the background check crime 
information contained in the document is or is not complete and accurate. 

Sec. 4. [299C.63] [EXCEPTION; HUMAN SERVICES LICENSEES.] 

A background check performed on a human services licensee or applicant 
under this section does not satisfy the requirements of section 245A .04 or 
the rules adopted under it. 

Sec. 5. [299C.64] [RULEMAKING AUTHORIZED.] 

The superintendent may adopt rules necessary to implement sections 1 
to 4." 

Delete the title and insert: 

"A bill for an act relating to children; authorizing criminal background 
checks of professional and volunteer children's service workers; establishing 
procedures for the sharing of criminal record data with children's service 
providers; protecting privacy rights of subjects of the background checks; 
proposing coding for new law in Minnesota Statutes, chapter 299C." 

And when so amended the bill do pass and be re-referred to the Committee 
on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1948 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1948 1855 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1948 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1948 and 
insert the language after the enacting clause of S.F. No. 1855, the first 
engrossment; further, delete the title of H.F. No. 1948 and insert the title 
of S.F. No. 1855, the first engrossment. 

And when so amended H.F. No. 1948 will be identical to S.F. No. 1855, 
and further recommends that H.F. No. 1948 be given its second reading 
and substituted for S.F. No. 1855, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred the following appointment as reported in the Journal 
for February 24, 1992: 

MINNESOTA HOUSING FINANCE AGENCY 
COMMISSIONER 

James J. Solem 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R. D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred the following appointment as reported in the Journal for January 
9, 1992: 

DEPARTMENT OF CORRECTIONS 
COMMISSIONER 

Orville B. Pung 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred the 
following appointment as reported in the Journal for January 7, 1992: 

DEPARTMENT OF HUMAN RIGHTS 
COMMISSIONER 

David L. Beaulieu 

Reports the same back with the recommendation that the appointment 
be confirmed. 
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Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S. F. No. 1681 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. I 948 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Berglin moved that the name of Mr. Pogemiller be added as a co
author to S.F. No. 1790. The motion prevailed. 

Mr. Price moved that the names of Messrs. Johnson, D.J.; Frederickson, 
D.R. and Moe, R.D. be added as co-authors to S.F. No. 2037. The motion 
prevailed. 

Mr. Bertram moved that the name of Mr. Morse be added as a co-author 
to S.F. No. 2120. The motion prevailed. 

Ms. Pappas moved that the name of Mr. Morse be added as a co-author 
to S.F. No. 2151. The motion prevailed. 

Mr. Spear moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 2177. The motion prevailed. 

Mr. Renneke moved that the names of Messrs. Sams, Beckman and Davis 
be added as co-authors to S.F. No. 2257. The motion prevailed. 

Mr. Riveness moved that the name of Ms. Ranum be added as a co-author 
to S.F. No. 2271. The motion prevailed. 

Ms. Traub moved that the name of Mr. Knaak be added as a co-author 
to S.F. No. 2272. The motion prevailed. 

Mr. Pogemiller moved that the names of Messrs. Davis and Dahl be added 
as co-authors to S.F. No. 2273. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Vickerman and Stumpf introduced-

S.F. No. 2277: A bill for an act relating to taxation; providing an additional 
property tax refund to certain homeowners; amending Minnesota Statutes 
1990, section 290A.04, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Ranum, Messrs. Kelly, Pogemiller, Merriam and McGowan intro
duced-

S.F. No. 2278: A bill for an act relating to corrections; requiring finger 
and thumb prints of inmates, parolees, and probationers received from other 
states; proposing coding for new law in Minnesota Statutes, chapter 241. 
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Referred to the Committee on Judiciary. 

Ms. Berglin introduced-
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S.F. No. 2279: A bill for an act relating to human services; creating the 
section of American Indian programs on alcohol and drug abuse; outlining 
duties of the special assistant for American Indian programs; amending 
Minnesota Statutes 1990, section 254A.03, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Kelly, Ms. Ranum and Mr. Pogemiller introduced-

S.F. No. 2280: A bill for an act relating to corrections; establishing a 
grant program to fund additional secure juvenile detention beds; appropri
ating money; proposing coding for new law in Minnesota Statutes, chapter 
241. 

Referred to the Committee on Judiciary. 

Mr. Kelly introduced-

S.F. No. 2281: A bill for an act relating to education; providing for a 
funding formula for a nonviolence curriculum in certain school districts; 
appropriating money for nonviolence programs in Ramsey county school 
districts; proposing coding for new law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Messrs. Hottinger; Knaak; Moe, R.D.; Belanger and Riveness intro
duced-

S.F. No. 2282: A bill for an act relating to state government; regulating 
administrative rulemaking; providing for corrective legislation; requiring 
the attorney general and administrative law judge to disregard harmless 
errors; regulating dual notices; establishing an expedited procedure for 
federally mandated rules; amending Minnesota Statutes I 990, sections 
3C.04, subdivision 4; 14.115, subdivision 5; 14. 15, by adding a subdivision; 
14.22; 14.26; and 14.32; proposing coding for new law in Minnesota Stat
utes, chapter 14. 

Referred to the Committee on Governmental Operations. 

Mr. Vickerman introduced-

S.F. No. 2283: A bill for an act relating to lawful gambling; exempting 
certain organizations from the requirement to have an annual financial audit; 
amending Minnesota Statutes 1991 Supplement, section 349. 19, subdivision 
9. 

Referred to the Committee on Gaming Regulation. 

Mr. Vickerman introduced-

S.F. No. 2284: A bill for an act relating to capital improvements; autho
rizing the issuance of state bonds for design, engineering, and construction 
for a flood and erosion control project for the Middle Des Moines watershed 
district; appropriating money. 
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Referred to the Committee on Environment and Natural Resources. 

Mr. Vickerman introduced-

S.F. No. 2285: A bill for an act relating to taxation: exempting the raising 
and sale of llamas; amending Minnesota Statutes 1991 Supplement, section 
297A.25. subdivision 9. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Vickerman introduced-

S.F. No. 2286: A bill for an act relating to armories; providing for a public 
hearing before the adjutant general closes an armory; amending Minnesota 
Statutes 1990, section I 93. 36, by adding a subdivision. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Lessard introduced-

S.F. No. 2287: A bill for an act relating to the local government trust 
fund; providing for payment from the fund for fiscal years 1994 and 1995; 
appropriating money. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Vickerman introduced-

S.F. No. 2288: A bill for an act relating to public employment: requiring 
that employees of the state be Minnesota residents; amending Minnesota 
Statutes 1990, section 43A.13, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Samuelson and Johnson, D.E. introduced-

S.F. No. 2289: A bill for an act relating to capital improvements: autho
rizing the issuance of state bonds for the Minnesota national guard education 
center; appropriating money. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. DeCramer, Vickerman and Frederickson. D.R. introduced

S.F. No. 2290: A bill for an act relating to capital improvements; appro-
priating money for the reinvest in Minnesota resources program; authorizing 
the sale of state bonds. 

Referred to the Committee on Finance. 

Messrs. Metzen; Bernhagen; Johnson, D.J.; Beckman and Ms. Berglin 
introduced-

S.F. No. 2291: A bill for an act relating to tax increment financing: 
clarifying, recodifying, and providing tax increment financing procedures 
and requirements; proposing coding for new law in Minnesota Statutes, 
chapter 469; repealing Minnesota Statutes 1990, section 273.1399. as 
amended. 

Referred to the Committee on Economic Development and Housing. 
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Mr. Kroening, Ms. Ranum and Mr. Samuelson introduced-

S.F. No. 2292: A bill for an act relating to state agencies; providing that 
agency heads may not delegate affirmative action duties; amending Min
nesota Statutes I 990, section 43A. 191, subdivision I. 

Referred to the Committee on Governmental Operations. 

Mr. Hughes introduced-

S.F. No. 2293: A bill for an act relating to local government; prohibiting 
publication of pictures of officials in county and city publications; amending 
Minnesota Statutes I 990, section 471.68, by adding a subdivision. 

Referred to the Committee on Local Government. 

Ms. Pappas, Messrs. Pogemiller, Marty, Ms. Ranum and Mr. Knaak 
introduced-

S. F. No. 2294: A bill for an act relating to education; authorizing a capital 
expenditure levy for certain installment contracts and lease purchases; 
amending Minnesota Statutes 1990, section 275.125, by adding a 
subdivision. 

Referred to the Committee on Education. 

Ms. Pappas, Messrs. Kelly, Marty, Cohen and Knaak introduced

S.F. No. 2295: A bill for an act relating to education; creating a literacy 
center; authorizing the sale of bonds; appropriating money. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S.F. No. 2296: A bill for an act relating to unemployment compensation; 
permitting certain employees of educational institutions to receive benefits 
between academic years and terms; amending Minnesota Statutes I 99 I 
Supplement, section 268.08, subdivision 6. 

Referred to the Committee on Employment. 

Mr. Chmielewski introduced-

S.F. No. 2297: A bill for an act relating to Aitkin county; directing an 
exchange of certain tax-forfeited land. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Price; Morse; Frederickson, D.R. and DeCramer introduced

S.F. No. 2298: A bill for an act relating to watershed districts; requiring 
counties to provide public notice prior to making watershed district manager 
appointments; eliminating the requirement that metropolitan counties must 
appoint watershed district managers from lists of nominees submitted by 
towns and municipalities; making local governments subject to watershed 
district permit fees; requiring watershed district audits by certified public 
accountants or the state auditor under certain circumstances; clarifying 
procedures for appealing watershed district decisions; allowing recovery of 
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attorney fees; amending Minnesota Statutes 1990, sections I 03D.311, sub
divisions 2 and 3; 103D.345, subdivision 3; 103D.355, subdivision I; 
I 03D.535, subdivision I; and I 03D.545, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 103D. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Morse; Benson, D.D. and Lessard introduced-

S.F No. 2299: A bill for an act relating to state trails; providing for the 
establishment of the Blufflands Trail System; amending Minnesota Statutes 
1990, section 85.015, subdivision 7. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Morse; Johnson, D.J.; Stumpf; Bertram and Sams introduced-

S.F No. 2300: A bill for an act relating to appropriations; validating 
certain appropriations for volunteer firefighters' supplemental benefits; lim
iting appropriations; appropriating money; amending Minnesota Statutes 
1990, section 424A. IO, by adding a subdivision. 

Referred to the Committee on Governmental Operations. 

Messrs. Price, Morse, Mondale, Davis and Novak introduced-

S.F No. 2301: A bill for an act relating to water and soil resources; lands 
eligible for the reinvest in Minnesota program; amending Minnesota Statutes 
1990, sections 103F505; 103F51 l, by adding a subdivision; and Minnesota 
Statutes I 99 I Supplement, section I 03F5 I 5, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Hottinger introduced-

S.F No. 2302: A bill for an act relating to crime; increasing penalties 
for certain sex offenders; providing for life imprisonment for certain repeat 
sex offenders; increasing supervision of sex offenders following release from 
prison; eliminating the "good time" reduction in a prison sentence unless 
a sex offender satisfactorily completes a treatment program in prison; pro
hibiting the release of a prison inmate on a weekend or holiday; requiring 
review of sex offenders for psychopathic personality commitment before 
prison release; amending Minnesota Statutes I 990, sections 241.67, sub
division 3; 244.04, subdivision I; 244.05, subdivisions I, 3, 4, 5, and by 
adding a subdivision; 609.1352, subdivision 5, and by adding a subdivision; 
609.342, subdivision 2; 609.343, subdivision 2; 609.346, subdivisions 2, 
2a, and by adding a subdivision; Minnesota Statutes I 991 Supplement, 
sections 244.05, subdivision 6; and 244. I 2, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Messrs. Hottinger and Stumpf introduced-

S.F No. 2303: A bill for an act relating to civil actions; including arbi
tration awards under the collateral source statute; amending Minnesota 
Statutes I 990, section 548.36, subdivisions I, 2, 3, and 4. 
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Referred to the Committee on Judiciary. 

Mr. Hottinger, Mses. Traub and Pappas introduced-

S.F. No. 2304: A bill for an act relating to health: expanding children's 
health plan eligibility to include pregnant women; appropriating money; 
amending Minnesota Statutes 1990, section 256. 936, subdivisions I, 2, 3, 
and 4. 

Referred to the Committee on Health and Human Services. 

Mr. Hottinger, Ms. Pappas and Mr. Mondale introduced-

S.F. No. 2305: A bill for an act relating to education; deleting the provision 
denying section 125. 12 protection to licensed community education instruc
tors; amending Minnesota Statutes 1991 Supplement, section 125 .032, sub
division 2. 

Referred to the Committee on Education. 

Messrs. Mehrkens, Langseth, Ms. Pappas, Mr. Belanger and Mrs. Adkins 
introduced-

S.F. No. 2306: A bill for an act relating to commerce; regulating motor 
vehicle manufacturer warranty adjustment programs; requiring certain 
notice of the programs by manufacturers; requiring disclosures by dealers; 
providing for reimbursement in certain cases; providing penalties and rem
edies: proposing coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce. 

Mr. Johnson, D. E. introduced-

S. F. No. 2307: A bill for an act relating to elections; changing deadlines 
for certain statutory cities to abolish the ward system; amending Minnesota 
Statutes 1990, section 412.023, subdivision 4. 

Referred to the Committee on Elections and Ethics. 

Mr. Johnson, D.E. introduced-

S.F. No. 2308: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited land that borders public water in Kandiyohi 
county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Solon, Metzen, Spear, Mrs. Adkins and Mr. Larson introduced-

S.F. No. 2309: A bill for an act relating to probate; altering the definition 
of successors; amending Minnesota Statutes 1990, sections 353A.02, sub
division 21; 524.1-20 I; 524.3-303; and 524.3-308. 

Referred to the Committee on Judiciary. 

Messrs. Price, Morse and DeCramer introduced-

S.F. No. 23 IO: A bill for an act relating to waters; changing the composition 
of the board of water and soil resource's dispute resolution committee; 
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amending Minnesota Statutes 1990, section I 03B. IO I, subdivision 10. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Price. Morse and DeCramer introduced-

S. F. No. 2311: A bill for an act relating to waters; authorizing agreements 
by soil and water conservation districts for enforcement of city or county 
controls; amending Minnesota Statutes 1990, section l03C.33 I, by adding 
a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Riveness, Mrs. Adkins, Messrs. Mondale, Bertram and Hottinger 
introduced-

S.F. No. 2312: A bill for an act relating to lawful gambling; taxes; exempt
ing lawful gambling profits from the unrelated business income tax; amend
ing Minnesota Statutes 1991 Supplement, section 290.05, subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Lessard; Moe, R.D.; Mondale and Laidig introduced-

S.F. No. 2313: A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement of motor 
vehicle glass; amending Minnesota Statutes 1991 Supplement, section 
72A.201, subdivision 6. 

Referred to the Committee on Commerce. 

Messrs. Kroening and Pogemiller introduced-

S.F. No. 2314: A bill for an act relating to cities; requiring an equitable 
distribution of state and local funds in neighborhood revitalization programs; 
amending Minnesota Statutes 1990, section 469.203, by adding a 
subdivision. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Novak, Dahl, Merriam, Frank and Luther introduced-

S.F. No.2315: A bill for an act relating to intoxicating liquor; authorizing 
Blaine to issue an on-sale license for the National Sports Center. 

Referred to the Committee on Commerce. 

Ms. Johnson, J.B. introduced-

S.F. No. 2316: A bill for an act relating to drivers' licenses; abolishing 
requirements to surrender driver's license under certain circumstances; 
amending Minnesota Statutes 1990, sections 169.121, subdivision 7; 
169.123, subdivision Sa; 171.11; and 171.22, subdivision I; Minnesota 
Statutes 1991 Supplement, section 171.02, subdivision I; repealing Min
nesota Statutes 1990, section 171.20, subdivision I. 

Referred to the Committee on Transportation. 
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Mrs. Pariseau introduced-

S. F. No. 2317: A bill for an act relating to education; authorizing a fund 
transfer for independent school district No. 195, Randolph. 

Referred to the Committee on Education. 

Mrs. Pariseau, Messrs. Dicklich, Dahl and Ms. Olson introduced

S.F. No. 2318: A bill for an act relating to education; entitling the PER 
report the "Annual Report on Curriculum and Student Performances"; 
including in the PER report information about curriculum advisory com
mittee membership; amending Minnesota Statutes 1990, section 126.666, 
subdivision 4. 

Referred to the Committee on Education. 

Messrs. Davis; Merriam; Moe, R.D.; Lessard and Renneke introduced-

S.F. No. 2319: A bill for an act relating to wetlands; making technical 
and other minor changes to the wetland conservation act of 199 I; appro
priating money; amending Minnesota Statutes 199 I Supplement, sections 
84.036; l03F.6l2, subdivision 2; l03F.616; 103F.901, subdivisions 5 and 
8; 103F.902; l03F.903, subdivisions I and 4; l03F.904; 103G.005, sub
divisions IOa and 19; 1030.222; 103G.224I, subdivision I; 1030.2242, 
subdivisions 6 and 7; 1030.2369, subdivisions 2 and 3; I03G.237, sub
division 4, and by adding a subdivision; and 275.295. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Ranum, Mr. Finn, Ms. Reichgott and Mr. Vickerman introduced

S.F. No. 2320: A bill for an act relating to utilities; requiring more efficient 
customer service by telephone companies; requiring companies to honor a 
request for tracing calls made to a household that has received harassing 
calls; proposing coding for new law in Minnesota Statutes, chapter 237. 

Referred to the Committee on Energy and Public Utilities. 

Mr. Bertram introduced-

S.F. No. 2321: A bill for an act relating to agriculture; modifying license 
fees for certain food handlers; amending Minnesota Statutes 1991 Supple
ment, section 28A.08. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Bertram, Beckman and Mrs. Adkins introduced-

S.F. No. 2322: A bill for an act relating to veterans; establishing a grant 
program to enhance the operations of county veterans service offices; estab
lishing an education program for county veterans service officers; appro
priating money; proposing coding for new law in Minnesota Statutes, chapter 
197. 

Referred to the Committee on Veterans and General Legislation. 
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Messrs. Cohen, Kelly, Waldorf and Ms. Pappas introduced-

S.F. No. 2323: A bill for an act relating to cultural resources; reorganizing 
the nature of a Saint Paul tourism and cultural district; appropriating money. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Samuelson, Dicklich and Johnson, D.J. introduced-

S.F. No. 2324: A bill for an act relating to recreation; establishing a 
Cuyuna country state recreation area; establishing a new unit in the outdoor 
recreation system; appropriating money; amending Minnesota Statutes 
1990, sections 86A.04; 86A.05, subdivisions 2 and 3; and 86A.08, sub
division I; Minnesota Statutes I 99 I Supplement, section 85.045, subdi
vision 2. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Samuelson; Morse; Stumpf; Moe, R.D. and Johnson, D.E. intro
duced-

S.F. No. 2325: A bill for an act relating to human services; requiring the 
commissioner to recalculate hospital payment rates using 1991 as the base 
year. 

Referred to the Committee on Health and Human Services. 

Messrs. Dicklich, Dahl, Ms. Olson, Mr. Mehrkens and Ms. Traub intro
duced-

S.F. No. 2326: A bill for an act relating to education; making technical 
changes on programs administered by the department of education; amend
ing Minnesota Statutes 1990, sections 121.935, by adding a subdivision; 
123.35, by adding a subdivision; 124A.22, by adding subdivisions; 
124A.23, subdivision 3; 124A.26, subdivision 2; and 275.125, by adding 
a subdivision; Minnesota Statutes 1991 Supplement, sections 120.17, sub
division 7a; 124.155, subdivision 2; 124. 19, subdivision I; 124.2727, sub
division 6; 124A.03, subdivision 2; 124A.23, subdivision 4; and 124A.24; 
Laws 1991, chapter 265, articles 7, section 37, subdivision 6; and 9, section 
76; repealing Minnesota Statutes 1990, section 124A.23, subdivision 2a; 
Minnesota Statutes 1991 Supplement, sections 121.935, subdivision 7; 
123.35, subdivision I 9; and I 24.646, subdivision 2; Laws I 991, chapter 
265, articles 2, section 18; 3, section 36; 5, section 17; and 6, section 60. 

Referred to the Committee on Education. 

Ms. Piper, Messrs. Samuelson, Hottinger, Merriam and Benson, D.D. 
introduced-

S.F. No. 2327: A bill for an act relating to health care; establishing a 
premium assistance program; requiring health care coverage; authorizing 
a small employer health benefit plan; restricting underwriting and premium 
rating practices; establishing a small employer reinsurance association; 
establishing minimum standards for individual health insurance policies; 
requiring the commissioner of health to establish a health care analysis unit. 
a rural health advisory committee, a technology assessment committee, an 
administrative efficiencies task force, a data commission, a tort reform 
committee, and a cost containment advisory committee; providing for rural 



72NDDAY] WEDNESDAY, MARCH 4, 1992 5867 

health initiatives; establishing an office of rural health; providing a state 
income tax deduction for certain health insurance costs; imposing penalties; 
appropriating money; amending Minnesota Statutes 1990, sections 62E.04, 
subdivision I; 62E.14, by adding subdivisions; 136A. 1355, subdivisions 2 
and 3; 144.147, subdivisions I, 3, and 4; and 290.01, subdivision 19b; 
Minnesota Statutes 199 I Supplement, section 62A.3 l, subdivision I; pro
posing coding for new law in Minnesota Statutes, chapters 62A; 136A; and 
144; proposing coding for new law as Minnesota Statutes, chapters 62K; 
and 62L. 

Referred to the Committee on Health and Human Services. 

Mr. Frank introduced-

S.F. No. 2328: A bill for an act relating to drivers' licenses; eliminating 
requirement for drivers of special transportation vehicles to take examination 
for license endorsement; making technical changes; amending Minnesota 
Statutes I 99 I Supplement, sections 171.0 I, subdivision 24; 171.02, sub
division 2; 171.10, subdivision 2; 171.13, subdivision 5; and 171.323, 
subdivisions I and 3. 

Referred to the Committee on Transportation. 

Mr. Beckman introduced-

S.F. No. 2329: A bill for an act relating to farm safety; providing flexibility 
in spending an appropriation; amending Laws 1991, chapter 254, article I, 
section 7, subdivision 5. 

Referred to the Committee on Agriculture and Rural Development. 

Ms. Traub introduced-

S.F. No. 2330: A bill for an act relating to retirement; volunteer fire
fighters; permitting the payment of ancillary benefits to or on behalf of 
retired members under certain circumstances; amending Minnesota Statutes 
1990, section 424A.02, subdivision 9. 

Referred to the Committee on Governmental Operations. 

Mr. Sams introduced-

S.F. No. 233 I: A bill for an act relating to education; requiring biennial 
certification in safety training for school bus drivers; amending Minnesota 
Statutes 1991 Supplement, section 169.446, subdivision 3. 

Referred to the Committee on Education. 

Messrs. Frank and Novak introduced-

S.F. No. 2332: A bill for an act relating to certain cities; authorizing the 
cities of Fridley, Mounds View, New Brighton, and Spring Lake Park to 
participate in the establishment and operation of senior citizen centers and 
related facilities; authorizing the issuance of bonds; authorizing tax levies. 

Referred to the Committee on Local Government. 
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Mr. Hottinger introduced-

S.F. No. 2333: A bill for an act relating to education; providing for 
nonlicensed employees in dissolution and consolidation situations; amending 
Minnesota Statutes 1990, sections 122.22, subdivision 20; 122.242, sub
division 5; 122.245, subdivision 2; Minnesota Statutes 1991 Supplement, 
section 122.23, subdivision 18; proposing coding for new law in Minnesota 
Statutes, chapter 122. 

Referred to the Committee on Education. 

Mr. Hottinger, Mses. Traub; Johnson, J.B.; Mr. Johnson, D.E. and Ms. 
Pappas introduced-

S.F. No. 2334: A bill for an act relating to child care; extending the 
prohibition on smoking to family day care providers; updating the reference 
to the rule governing child care centers; amending Minnesota Statutes 1990, 
section 144.414, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Davis; Johnson, D.J.; Metzen; Beckman and Bernhagen intro
duced-

S.F. No. 2335: A bill for an act relating to tax increment financing; 
authorizing the establishment of manufacturing districts; proposing coding 
for new law in Minnesota Statutes, chapter 469. 

Referred to the Committee on Economic Development and Housing. 

Mr. Chmielewski introduced-

S.F. No. 2336: A bill for an act relating to employment; providing that 
certain conduct by employers against employees for engaging in lawful 
activities during nonworking hours is an unfair labor practice; amending 
Minnesota Statutes 1991 Supplement, sections 179.12; and 179A. I 3, sub
division 2. 

Referred to the Committee on Employment. 

Mses. Flynn; Johnson, J.B.; Berglin; Mr. Benson, D.D. and Ms. Piper 
introduced-

S.F. No. 2337: A bill for an act relating to human services; providing for 
medical assistance coverage of personal care services provided outside the 
home when authorized by the responsible party; allowing recipients to 
request continuation of services at a previously authorized level while an 
appeal is pending; amending Minnesota Statutes 1991 Supplement, sections 
2568.0625, subdivision 19a; and 256B.0627, subdivisions 5 and 6. 

Referred to the Committee on Health and Human Services. 

Ms. Pappas introduced-

S.F. No. 2338: A bill for an act relating to commerce; imposing health 
regulations for tanning facilities; requiring licenses; providing exemptions; 
providing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Referred to the Committee on Health and Human Services. 
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Messrs. Dicklich and Johnson, D.J. introduced-

S.F. No. 2339: A bill for an act relating to elections; suspending certain 
provisions relating to campaign contributions and public subsidies as they 
relate to major political parties; requiring major political parties to certify 
their compliance with apportionment and delegate selection requirements; 
proposing coding for new law in Minnesota Statutes, chapter I 0A. 

Referred to the Committee on Elections and Ethics. 

Messrs. Dicklich, Pogemiller, Beckman, Mondale and Ms. Olson intro
duced-

S.F. No. 2340: A bill for an act relating to education: clarifying permitted 
uses of staff development revenue; amending Minnesota Statutes 1991 Sup
plement, sections 124A.29, subdivision I; and 126.70. 

Referred to the Committee on Education. 

Mr. Renneke introduced-

S.F. No. 2341: A bill for an act relating to capital improvements; autho-
rizing bonds and appropriating money for the Chaska flood control project. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dicklich introduced-

S.F. No. 2342: A bill for an act relating to human services; providing a 
statewide caregiver support and respite care project; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 256B. 

Referred to the Committee on Health and Human Services. 

Mr. Dicklich introduced-

S.F. No. 2343: A bill for an act relating to health; expanding conditions 
of eligibility for licensing hospital swing beds; amending Minnesota Statutes 
1990, section 144.562, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Lessard. Merriam and Morse introduced-

S.F. No. 2344: A bill for an act relating to the Mississippi river headwaters 
area: updating and changing provisions relating to activities of the Missis
sippi headwaters board; amending Minnesota Statutes 1990, sections 
103F.365, subdivision I, and by adding a subdivision; 103F.369, subdivision 
I; and 103F.371; Minnesota Statutes 1991 Supplement, section 103F.369, 
subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Pappas, Messrs. DeCramer, Knaak and Beckman introduced

S.F. No. 2345: A bill for an act relating to education; establishing a 
metropolitan regional library depository facility at the University of Min
nesota; authorizing bonds; appropriating money. 

Referred to the Committee on Education. 
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Mr. Kelly introduced-

S.F. No. 2346: A bill for an act relating to retirement; the public employees 
retirement association; restoring certain survivor benefits; amending Laws 
1991, chapter 269, article 2, section 13. 

Referred to the Committee on Governmental Operations. 

Mr. Moe, R.D. introduced-

S.F. No. 2347: A bill for an act relating to the Wild Rice Watershed 
District; setting the size of its administrative fund and levy. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Johnson, J.B.; Mr. Mondale, Ms. Pappas and Mr. Beckman intro
duced-

S.F. No. 2348: A bill for an act relating to crimes; prohibiting release of 
inmates on holidays and weekends; requiring the establishment of certified 
sex offender treatment programs in correctional facilities; providing for the 
establishment of a chemical dependency treatment program in all correc
tional facilities; prohibiting good time for offenders who fail to complete 
court-ordered chemical dependency treatment; establishing a probation stan
dards task force; requiring courts to make findings when recommended drug 
treatment is not ordered; amending Minnesota Statutes I 990, section 
241 .67, subdivision 3; 242.195, subdivision 2; and 244.04, subdivision I; 
Minnesota Statutes 1991 Supplement, section 609.115, subdivision 8; pro
posing coding for new law in Minnesota Statutes, chapter 241. 

Referred to the Committee on Judiciary. 

Ms. Johnson, J.B.; Messrs. Moe, R.D.; Johnson, D.J.; Morse and Novak 
introduced-

S.F. No. 2349: A bill for an act relating to energy; providing incentives 
for the use of renewable energy sources; providing tax exemptions for pho
tovoltaic devices; amending Minnesota Statutes 1990, sections 216C.06, 
by adding a subdivision; and 297 A.25, by adding a subdivision; Minnesota 
Statutes 1991 Supplement, section 272.02, subdivision I. 

Referred to the Committee on Energy and Public Utilities. 

Ms. Johnson, J.B. and Mr. Beckman introduced-

S.F. No. 2350: A bill for an act relating to housing; providing for an 
emergency mortgage and rental assistance pilot project; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 462A. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Moe, R.D. and Stumpf introduced-

S.F. No. 2351: A bill for an act relating to human services; providing for 
a pilot project for an improved mental health services delivery system to 
include certain counties for adults with serious and persistent mental illness; 
appropriating money. 

Referred to the Committee on Health and Human Services. 
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Ms. Piper introduced-

S.F. No. 2352: A bill for an act relating to retirement; local police and 
salaried firefighter relief associations; authorizing a local option in interest 
and salary increase actuarial assumptions; amending Minnesota Statutes 
1991 Supplement, section 356.215, subdivisions 4d and 7. 

Referred to the Committee on Governmental Operations. 

Without objection, the Senate reverted to the OrderofBusiness of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. DeCramer moved that S.F. No. 2290 be withdrawn from the Com
mittee on Finance and returned to its author. The motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 1:30 p.m., 
Thursday, March 5, I 992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-THIRD DAY 

St. Paul. Minnesota, Thursday, March 5, 1992 

The Senate met at I :30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Eugene W. Tiffany. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Beman. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 

Mehrkem, 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novall. 
Olson 
Pappas 
Pariseau 
Piper 
Price 

The President declared a quorum present. 

Ranum 
Rekhgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Smmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Frederickson, D.J. and Pogemiller were excused from the Session 
of today. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report pertaining to appointments. The 
motion prevailed. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F No. 1917: A bill for an act relating to the state board of investment; 
management of funds under board control; authorizing certain investments 
by the board; amending Minnesota Statutes I 990, sections 11 A.04; 11 A.14, 
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subdivision 2; IIA.16, subdivision 5; IIA.17, subdivisions I, 4, 9, 14, 
and by adding a subdivision; I IA. 18, subdivision 11; I 16P. I I; 352D.04, 
subdivision I; 352D.09, subdivision 7; 354B.04, by adding a subdivision; 
and 354B.05, subdivision 3; Minnesota Statutes 1991 Supplement, sections 
1 IA.24, subdivision 4; 353D.05, subdivisions 2 and 3; and 354B.07, sub
division 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 3, delete section I 

Page 4, line 36, delete "specified in section IIA.24" 

Page 5, lines 17 and 31, after "to" insert "one-twelfth of an annual 
charge equal to" 

Page 8, line I, after "of' insert "this" 

Page 8, line 2, delete"/ IA.24" 

Page 13, delete section 16 

Page 14, line 19, delete "/8" and insert "/6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "JIA.04;" 

Page I, line 9, delete "354B.04, by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. I I 32: A bill for an act relating to natural resources; providing 
for enforcement of sanctions for hunting while under the influence of alcohol 
or a controlled substance: amending Minnesota Statutes 1990. section 
97B .065; proposing coding fornew law in Minnesota Statutes, chapter 97B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 8, insert: 

"Section I. Minnesota Statutes I 990, section 97 A.421, subdivision 4, 
is amended to read: 

Subd. 4. IISSUANCE AFTER INTOXICATION OR NARCOTICS CON
VICTION.] /fa person is convicted of a violation under section 97B.065, 
relating to hunting while intoxicated or using narcotics, may He! OOlaitt the 
court may prohibit the person from obtaining a license to hunt with a firearm 
or by archery for up to five years after conviction." 

Page I, line 22, delete "No" and insert "An" 

Page I, line 23, delete "shall" and insert "may not" 

Page 2, line 2, delete everything after the headnote 

Page 2, delete line 3 and insert "A peace officer ma_v" 
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Page 2, line 18, delete "shall" and insert "must" 

Page 2, lines 20, 22, 24, and 25, delete "2" and insert "3" 

Page 3, line 11, delete "2" and insert "3" 

Page 3, delete lines I 8 to 24 

Page 4, line 28, delete "of' and insert "or" 

Page 6, after line 5, insert: 

"Sec. 4. [EFFECTIVE DATE.] 

Sections J to 3 are effective August J, J 992, and apply to crimes committed 
on or after that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, delete "section" and insert "sections 97 A.421, subdivision 
4; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1858: A bill for an act relating to waste management; requiring 
recycling of fluorescent lamps in state buildings; amending Minnesota Stat
utes 1990, section 16B.24, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, after "recycled" insert "if recycling facilities are avail
able in this state" 

Page 1, line 17, after "environment" insert "to the maximum extent 
possible" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. 2 IO I: A bill for an act relating to state parks; authorizing the 
commissioner of natural resources to negotiate a special fee structure for 
the Split Rock Lighthouse state historic site within Split Rock Lighthouse 
state park; amending Minnesota Statutes 1990, section 85.053, by adding 
a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S. F. No. 1109: A bill for an act relating to commerce; requiring additional 
license for motor vehicle lessor, wholesaler, or auctioneer when establishing 
additional place of doing business in a second class city outside of the 



73RDDAYJ THURSDAY, MARCH 5, 1992 5875 

metropolitan area; amending Minnesota Statutes 1990, section 168.27, sub
division 10. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2068: A bill for an act relating to appropriations; appropriating 
money for the purchase of certain land of historical value in Goodhue county. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S. F. No. 1803: A bill for an act relating to cemeteries; providing for 
burials in the winter season; proposing coding for new law in Minnesota 
Statutes, chapter 306. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. I 933: A bill for an act relating to waste management; adding 
provisions relating to permit fees for solid waste facilities; authorizing 
rulemaking; amending Minnesota Statutes 1991 Supplement. section 
I 16.07, subdivision 4d. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line I, delete "EMERGENCY" and delete "OF PERMANENT" 

Page 4, line 2, delete "RULES" 

Page 4, line 3, delete the first comma and insert "adopt rules" 

Page 4, line 4, delete "adopt emergency rules" and insert "for" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1969: A bill for an act relating to children; providing juvenile 
crime prevention funding for head start programs; authorizing a grant to a 
statewide parent self-help child abuse prevention organization; appropriating 
money; amending Minnesota Statutes 1991 Supplement, section 268. 914, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2020: A bill for an act relating to health: authorizing grants for 
a home health visiting program designed to prevent abuse and neglect of 
children; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter 145A. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which were referred the following appointments as reported in the Journal 
for February 24, 1992: 

BOARD OF ANIMAL HEALTH 

Patty Christensen 
Russell John Wirt 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 2030: A bill for an act relating to energy: appropriating money 
to energy and conservation account for programs to improve energy effi
ciency of residential oil-fired heating plants in low-income households. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I !SC.08, subdivision 3, 
is amended to read: 

Subd. 3. !PETROLEUM TANK RELEASE CLEANUP FEE.] A petro
leum tank release cleanup fee is imposed on the use of tanks that contain 
petroleum products S<H>jeel le Ike iHsreelieH f.,., eha,gee iH seetieH 2:J9.78. 
+he lee ffitlSI be eelleelee iH Ike ffiftftftCf r•e\ ieee iH seeliSHS 2:JJ,,.+8 t!H<I 
2%,-14 defined in section 296.01. On products other than gasoline, the fee 
must be paid in the manner provided in section 296.14 by the first licensed 
distributor receiving the product in Minnesota, as defined in section 296.01. 
The fee must be imposed as required under subdivision 3, at a rate of $10 
per 1,000 gallons of petroleum products as '1effileti iH seeli<>H 2%.Ql, ....b
ei,·isieH 2, rounded to the nearest 1,000 gallons. A distributor who fails to 
pay the fee imposed under this section is subject to the penalties provided 
in section 296. I 5. 

Sec. 2. I I 16.492] [BASEMENT STORAGE TANKS: REMOVAL.I 

A person who removes a basement heating oil storage tank shall ensure 
that fill and vent pipes through the basement wall to the outside are also 
removed or sealed. 

Sec. 3. Minnesota Statutes I 991 Supplement, section 239. 78, is amended 
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to read: 

239. 78 [INSPECTION FEES.] 

A person who owns petroleum products held in storage at a pipeline 
terminal. river terminal, or refinery shall pay an inspection fee of~ 85 
cents for every 1,000 gallons sold or withdrawn from the terminal or refinery 
storage. The revenue from the fee must cover the amounts appropriated for 
petroleum product quality inspection expenses. for the inspection and testing 
of petroleum product measuring devices as required by this chapter, and 
for petroleum supply monitoring under chapter 2 l 6C. 

The commissioner of revenue shall credit a person for inspection fees 
previously paid in error or for any material exported or sold for export from 
the state upon filing of a report in a manner approved by the department. 
The commissioner of revenue may collect the inspection fees along with 
any taxes due under chapter 296. 

Sec. 4. (239.785] I PROPANE SALES.] 

The operator of a terminal that sells propane for resale to retail customers 
in this state shall pay a fee equal to one mill for each gallon of propane 
sold by the terminal. The fee must be remitted monthly to the commissioner 
of public service. 

Sec. 5. IAPPROPRIATION.] 

Of the revenue received from the in£·rease in the petroleum product inspec
tion fee under Laws 1991, chapter 235, article/, section 6, $750,000 is 
appropriated from the genera/fund to the energy and conservation account 
established in Minnesota Statutes, section 2 /6B .241, subdivision 2a, to be 
available until June 30, 1993, for programs administered by the commis
sioner ofpublic service or other state agency to improve the energy efficiency 
of residential oil-fired heating plants in low-income hou.'ieholds. 

Sec. 6. IAPPROPRIATION.] 

Of the revenue received under section 4, $350,000 is appropriated from 
the general fund to the energy and conservation account established by 
Minnesota Statutes, .'iection 216B .24 I, subdivision 2a, to be available until 
June 30, /993, for low income energy assistance programs serving resi
dential propane customers who use propane as their heating Juel." 

Delete the title and insert: 

"A bill for an act relating to energy; prescribing the method of payment 
of petroleum tank release cleanup fees; requiring persons who remove base
ment heating oil storage tanks to remove fill and vent pipes to the outside; 
changing the inspection fee for petroleum products; imposing a fee on sales 
of propane; appropriating money to energy and conservation account for 
programs to improve energy efficiency of residential oil-fired heating plants 
in low-income households; amending Minnesota Statutes 1990, section 
l 15C.08, subdivision 3; and Minnesota Statutes 1991 Supplement, section 
239. 78; proposing coding for new law in Minnesota Statutes, chapters I I 6 
and 239." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. 1958: A bill for an act relating to water; requiring criteria for 
water deficiency declarations; prohibiting the use of groundwater for lake 
level maintenance; requiring review of water appropriation permits; requir
ing contingency planning for water shortages; changing water appropriation 
permit requirements; requiring changes to the metropolitan area water supply 
plan; requiring reports to the legislature; appropriating money; amending 
Minnesota Statutes 1990, sections l03G.I0I, subdivision I; l03G.26I; 
103G.271, by adding subdivisions; l03G.28I, subdivisions 2 and 3; 
103G.285, subdivision I; I 15.03, subdivision I; 473.175, subdivision I; 
473.851; 473.858, by adding a subdivision; and 473.859, subdivisions 3, 
4, and by adding a subdivision; Minnesota Statutes 1991 Supplement, sec
tion 473. 156, subdivision I; repealing Minnesota Statutes 1990, section 
l03G.285, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 103G. IOI, subdivision I, 
is amended to read: 

Subdivision I. [DEVELOPMENT.] The commissioner shall develop a 
water resources conservalion program for the state. The program must 
include conservation, allocation, and development of waters of the state for 
the best interests of the people, and must include criteria for a deficiency 
declaration by the governor under section J0JG.291, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section l03G.26I, is amended to read: 

l03G.261 [WATER ALLOCATION PRIORITIES.] 

(a) The commissioner shall adopt rules for allocation of waters based on 
the following priorities for the consumptive appropriation and use of water: 

(I) first priority, domestic water supply, excluding industrial and com
mercial uses of municipal water supply, and use for power production that 
meets the contingency planning provisions of section 103G.285, subdivision 
fr 

(2) second priority, a use of water that involves consumption of less than 
10,000 gallons of water per day; 

(3) third priority, agricultural irrigation, and processing of agricultural 
products involving consumption in excess of 10,000 gallons per day; 

(4) fourth priority, power production in excess of the use provided for in 
the contingency plan developed under section I 03G. 285, subdivision 6; and 

(5) fifth priority: uses, other than agricultural irrigation, processing of 
agricultural products, and power production, involving consumption in 
excess of 10,000 gallons per day and nonessential uses of public water 
supplies as defined in section 103G.29L 

(b) For the purposes of this section. "consumption" means water with
drawn from a supply that is lost for immediate further use in the area. 

(c) Appropriation and use of surface water from streams during periods 
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of flood flows and high water levels must be encouraged subject to con
sideration of the purposes for use. quantities to be used, and the number 
of persons appropriating water. 

(d) Appropriation and use of surface water from lakes of less than 500 
acres in surface area must be discouraged. 

(e) The treatment and reuse of water for nonconsumptive uses shall be 
disem:1:Fuget:I encouraged. 

(f) Diversions of water from the state for use in other states or regions 
of the United States or Canada must be discouraged. 

Sec. 3. Minnesota Statutes 1990, section I 03G.27 l, is amended by adding 
a subdivision to read: 

Subd. 5a. [PROHIBITION OF USE OF GROUNDWATER FOR MAIN
TENANCE OF SURFACE WATER LEVELS.] The commissioner shall 
revoke all existing permits and shall issue no new permits for the appro
priation or use of groundwater in excess of 5,000,000 gallons per year 
primarily to maintain or increase surface water levels in the metropolitan 
area and other areas of concern as determined by the commissioner. 

Sec. 4. Minnesota Statutes 1990, section I 03G. 271, is amended by adding 
a subdivision to read: 

Subd. 8. [PERMIT REVIEW.] The commissioner shall: 

(I) adopt procedures for review, by January I, /998, of each metropolitan 
area municipal permit existing on August I, 1992, after which the permit 
may be modified by the commissioner to conform with sections J0JG.255 
to /03G.297; 

(2) establish a schedule that provides for review of all permits at least 
once every ten years, including review of contingency plans required under 
subdivision 9; 

( 3) adopt procedures for submission to and review by the metropolitan 
council of municipal public water supply permits and applications in the 
metropolitan area for conformance with local water supply plans adopted 
under section 473.859, subdivision 3, clause (4); 

(4) develop and implement a plan for establishing water conservation 
measures applicable to all permits; and 

(5) adopt procedures for review of proposed new or rehabilitated met
ropolitan area municipal wells before approval by the commissioner of health 
under section /44.383, paragraph (a). 

Sec. 5. Minnesota Statutes 1990, section I 03G .271, is amended by adding 
a subdivision to read: 

Subd. 9. [CONTINGENCY PLANNING.] Applicants for permits and 
holders of existing permits must submit contingency plans that describe the 
alternatives the applicant or permillee will use if further appropriation is 
restricted due to the flow of the stream, the level of a waterbasin, source 
contamination, or fluctuation in groundwater levels. ff the commissioner 
determines that implementation of the contingency plan is not feasible, a 
permit may not be issued or must be modified. 

Sec. 6. Minnesota Statutes 1990, section l03G.281, subdivision 3, is 
amended to read: 
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Subd. 3. [REPORT.] (a) Records of the amount of water appropriated or 
used must be kept for each installation. For municipal permittees, the records 
must separately detail the domestic, industrial, commercial, irrixation, and 
institutional components of water appropriated or used. The readings and 
tl>e tetai flffl0tffl! ef water apprepriatea records must be reported annually to 
the commissioner on or before February 15 of the following year on forms 
provided by the commissioner. 

(b) The readings and records must be submitted with the annual water 
use permit processing fee in section I 03G. 271. 

Sec. 7. Minnesota Statutes 1990, section I 03G .28 I. is amended by adding 
a subdivision to read: 

Subd. 4. [FLOW METERS.] A municipal public water supply permittee 
in the metropolitan area must ensure that flow meters are installed by 
January I, /995, to measure the quantity <t water used by each customer. 

Sec. 8. Minnesota Statutes 1990, section 115.03, subdivision I, is 
amended to read: 

Subdivision I. The agency is hereby given and charged with the following 
powers and duties: 

(a) To administer and enforce all laws relating to the pollution of any of 
the waters of the state; 

(b) To investigate the extent, character, and effect of the pollution of the 
waters of this state and to gather data and information necessary or desirable 
in the administration or enforcement of pollution laws, and to make such 
classification of the waters of the state as it may deem advisable; 

(c) To establish and alter such reasonable pollution standards for any 
waters of the state in relation to the public use to which they are or may 
be put as it shall deem necessary for the purposes of this chapter and, with 
respect to the pollution of waters of the state, chapter 116; 

(d) To encourage waste treatment, including advanced waste treatment, 
instead of stream low-flow augmentation for dilution purposes to control 
and prevent pollution; 

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or enforce 
reasonable orders, permits, variances, standards, rules, schedules of com
pliance, and stipulation agreements, under such conditions as it may pre
scribe, in order to prevent, control or abate water pollution, or for the 
installation or operation of disposal systems or parts thereof, or for other 
equipment and facilities; 

(I) Requiring the discontinuance of the discharge of sewage, industrial 
waste or other wastes into any waters of the state resulting in pollution in 
excess of the applicable pollution standard established under this chapter; 

(2) Prohibiting or directing the abatement of any discharge of sewage, 
industrial waste, or other wastes. into any waters of the state or the deposit 
thereof or the discharge into any municipal disposal system where the same 
is likely to get into any waters of the state in violation of this chapter and, 
with respect to the pollution of waters of the state, chapter I 16, or standards 
or rules promulgated or permits issued pursuant thereto, and specifying the 
schedule of compliance within which such prohibition or abatement must 
be accomplished; 
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(3) Prohibiting the storage of any liquid or solid substance or other 
pollutant in a manner which does not reasonably assure proper retention 
against entry into any waters of the state that would be likely to pollute any 
waters of the state; 

(4) Requiring the construction, installation, maintenance, and operation 
by any person of any disposal system or any part thereof, or other equipment 
and facilities, or the reconstruction, alteration, or enlargement of its existing 
disposal system or any part thereof, or the adoption of other remedial 
measures to prevent, control or abate any discharge or deposit of sewage, 
industrial waste or other wastes by any person; 

(5) Establishing, and from time to time revising, standards of performance 
for new sources taking into consideration, among other things, classes, 
types, sizes, and categories of sources, processes, pollution control tech
nology, cost of achieving such effluent reduction, and any nonwater quality 
environmental impact and energy requirements. Said standards of perfor
mance for new sources shall encompass those standards for the control of 
the discharge of pollutants which reflect the greatest degree of effluent 
reduction which the agency determines to be achievable through application 
of the best available demonstrated control technology, processes, operating 
methods, or other alternatives, including, where practicable, a standard 
permitting no discharge of pollutants. New sources shall encompass build
ings, structures, facilities, or installations from which there is or may be 
the discharge of pollutants, the construction of which is commenced after 
the publication by the agency of proposed rules prescribing a standard of 
performance which will be applicable to such source. Notwithstanding any 
other provision of the law of this state, any point source the construction 
of which is commenced after May 20, 1973, and which is so constructed 
as to meet all applicable standards of performance for new sources shall, 
consistent with and subject to the provisions of section 306(d) of the Amend
ments of I 972 to the Federal Water Pollution Control Act, not be subject 
to any more stringent standard of performance for new sources during a 
ten-year period beginning on the date of completion of such construction 
or during the period of depreciation or amortization of such facility for the 
purposes of section 167 or 169, or both, of the Federal Internal Revenue 
Code of 1954, whichever period ends first. Construction shall encompass 
any placement, assembly, or installation of facilities or equipment. including 
contractual obligations to purchase such facilities or equipment, at the 
premises where such equipment will be used, including preparation work 
at such premises; 

(6) Establishing and revising pretreatment standards to prevent or abate 
the discharge of any pollutant into any publicly owned disposal system, 
which pollutant interferes with, passes through, or otherwise is incompatible 
with such disposal system; 

(7) Requiring the owner or operator of any disposal system or any point 
source to establish and maintain such records, make such reports, install, 
use, and maintain such monitoring equipment or methods, including where 
appropriate biological monitoring methods, sample such effluents in accor
dance with such methods, at such locations, at such intervals, and in such 
a manner as the agency shall prescribe, and providing such other information 
as the agency may reasonably require; 

(8) Notwithstanding any other provision of this chapter, and with respect 
to the pollution of waters of the state, chapter I I 6, requiring the achievement 
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of more stringent limitations than otherwise imposed by effluent limitations 
in order to meet any applicable water quality standard by establishing new 
effluent limitations, based upon section 115.01, subdivision 5, clause (b), 
including alternative effluent control strategies for any point source or group 
of point sources to insure the integrity of water quality classifications, 
whenever the agency determines that discharges of pollutants from such 
point source or sources, with the application of effluent limitations required 
to comply with any standard of best available technology, would interfere 
with the attainment or maintenance of the water quality classification in a 
specific portion of the waters of the state. Prior to establishment of any 
such effluent limitation, the agency shall hold a public hearing to determine 
the relationship of the economic and social costs of achieving such limitation 
or limitations, including any economic or social dislocation in the affected 
community or communities, to the social and economic benefits to be 
obtained and to determine whether or not such effluent limitation can be 
implemented with available technology or other alternative control strate
gies. If a person affected by such limitation demonstrates at such hearing 
that, whether or not such technology or other alternative control strategies 
are available. there is no reasonable relationship between the economic and 
social costs and the benefits to be obtained, such limitation shall not become 
effective and shall be adjusted as it applies to such person; 

(9) Modifying, in its discretion, any requirement or limitation based upon 
best available technology with respect to any point source for which a permit 
application is filed after July I, 1977, upon a showing by the owner or 
operator of such point source satisfactory to the agency that such modified 
requirements will represent the maximum use of technology within the 
economic capability of the owner or operator and will result in reasonable 
further progress toward the elimination of the discharge of pollutants; and 

( JO) Requiring that applicants for water discharge permits evaluate in 
their applications the potential reuses of the discharged water, including 
reuse as potable water; 

(f) To require to be submitted and to approve plans and specifications 
for disposal systems or point sources, or any part thereof and to inspect 
the construction thereof for compliance with the approved plans and spec
ifications thereof; 

(g) To prescribe and alter rules, not inconsistent with law, for the conduct 
of the agency and other matters within the scope of the powers granted to 
and imposed upon it by this chapter and, with respect to pollution of waters 
of the state, in chapter 116, provided that every rule affecting any other 
department or agency of the state or any person other than a member or 
employee of the agency shall be filed with the secretary of state; 

(h) To conduct such investigations, issue such notices, public and oth
erwise, and hold such hearings as are necessary or which it may deem 
advisable for the discharge of its duties under this chapter and, with respect 
to the pollution of waters of the state, under chapter 116, including, but 
not limited to, the issuance of permits, and to authorize any member, 
employee, or agent appointed by it to conduct such investigations or, issue 
such notices and hold such hearings; 

(i) For the purpose of water pollution control planning by the state and 
pursuant to the Federal Water Pollution Control Act, as amended, to establish 
and revise planning areas, adopt plans and programs and continuing planning 
processes, including, but not limited to, basin plans and areawide waste 
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treatment management plans, and to provide for the implementation of any 
such plans by means of, including, but not limited to, standards, plan 
elements, procedures for revision, intergovernmental cooperation, residual 
treatment process waste controls, and needs inventory and ranking for con
struction of disposal systems; 

U) To train water pollution control personnel, and charge such fees therefor 
as are necessary to cover the agency's costs. All such fees received shall 
be paid into the state treasury and credited to the pollution control agency 
training account; 

(k) To impose as additional conditions in permits to publicly owned 
disposal systems appropriate measures to insure compliance by industrial 
and other users with any pretreatment standard, including, but not limited 
to, those related to toxic pollutants, and any system of user charges ratably 
as is hereby required under state law or said Federal Water Pollution Control 
Act, as amended, or any regulations or guidelines promulgated thereunder; 

(I) To set a period not to exceed five years for the duration of any National 
Pollutant Discharge Elimination System permit; 

(m) To require a governmental subdivision that owns or operates a waste
water disposal system to have a plan to address its ability to pay the costs 
of making major repairs to the existing system and planning and constructing 
an adequate replacement system at the end of the existing system's expected 
useful life; and 

(n) To train individual sewage treatment system personnel, including 
persons who design, construct, install, inspect, service, and operate indi
vidual sewage treatment systems, and charge fees as necessary to pay the 
agency's costs. All fees received must be paid into the state treasury and 
credited to the agency's training account. Money in the account is appro
priated to the agency to pay expenses related to training. 

Sec. 9. Minnesota Statutes I 991 Supplement, section 473. 156, subdi
vision 1, is amended to read: 

Subdivision I. [PLAN COMPONENTS.] The metropolitan council shall 
develop a short-term and long-term plan for existing and expected water 
use and supply in the metropolitan area. The plan shall be submitted to 
and reviewed by the commissioner of natural resources for consistency with 
the statewide drought plan under section 1030.293. At a minimum, the 
plans must: 

(I) routinely update the data and information on water supply and use 
within the metropolitan area and develop a water use and availability 
database; 

(2) develop regional groundwater and surface water models, and demand 
forecasts for resource evaluation; 

(3) identify and evaluate alternative courses of action, including baseline 
water conservation initiatives and economic alternatives, and evaluate alter
native water supplies inside and outside the metropolitan area, including 
the Mississippi headwaters, in case of drought or contamination conditions; 
and 

81 (4) recommend long-term approaches to resolving problems that may 
develop because of water use and supply with consideration given to prob
lems that occur outside of the metropolitan area, but which have an effect 
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within the area~ ftfl6 

~ ee eensistent will, !!,c state\\iee a,eagkt j>lall tlft8ef see+ien 1930.293. 

Sec. 10. Minnesota Statutes 1990, section 473. 175, subdivision I, is 
amended to read: 

Subdivision I. The council shall review the comprehensive plans of local 
governmental units and the capital improvement programs of school dis
tricts, prepared and submitted pursuant to Laws 1976, chapter 127. sections 
I to 23, to determine their compatibility with each other and conformity 
with metropolitan system plans. The council shall review and comment on 
the apparent consistency of the comprehensive plans and capital improve
ment programs with elReF adopted eka~te,s plans of the n,et•e~elitaR Ele¥el
"l'flleal gtti<le council. The council may require a local governmental unit 
to modify any comprehensive plan or part thereof which may have a sub
stantial impact on or contain a substantial departure from metropolitan 
system plans. 

Sec. 11. Minnesota Statutes 1990, section 473.851, is amended to read: 

473.851 [LEGISLATIVE FINDINGS AND PURPOSE.] 

The legislature finds and declares that the local governmental units within 
the metropolitan area are interdependent, that the growth and patterns of 
urbanization within the area create the need for additional state, metropolitan 
and local public services and facilities and increase the danger of air and 
water pollution and water shortages , and that developments in one local 
governmental unit may affect the provision ofregional capital improvements 
for sewers, transportation, airports, water supply, and regional recreation 
open space. Since problems of urbanization and development transcend local 
governmental boundaries, there is a need for the adoption of coordinated 
plans, programs and controls by all local governmental units and school 
districts in order to protect the health, safety and welfare of the residents 
of the metropolitan area and to ensure coordinated, orderly and economic 
development. Therefore, it is the purpose of sections 462.355, subdivision 
4, 473. 175, and 473.851 to 473.871 to (I) establish requirements and 
procedures to accomplish comprehensive local planning with land use con
trols consistent with planned, orderly and staged development and the met
ropolitan system plans, and (2) to provide assistance to local governmental 
units and school districts within the metropolitan area for the preparation 
of plans and official controls appropriate for their areas and consistent with 
metropolitan system plans. 

Sec. 12. Minnesota Statutes I 990, section 473. 858, is amended by adding 
a subdivision to read: 

Subd. 2a. [SUBMISSION TO COUNTY.] Before submission of proposed 
plans to the council, local governmental units that use groundwater for all 
or part of their water supply shall submit the plans to the counties in which 
they are located if the counties have adopted groundwater plans under 
section 103B .255. The counties must review the plans within three months 
of their submission to the counties. 

Sec. 13. Minnesota Statutes 1990, section 473.859, subdivision 3, is 
amended to read: 

Subd. 3. [PUBLIC FACILITIES PLAN.] A public facilities plan shall 
describe the character, location, timing, sequence, function, use and capac
ity of existing and future public facilities of the local governmental unit. 
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A public facilities plan must be in at least such detail as may be necessary 
to establish existing or potential effects on or departures from metropolitan 
system plans and to protect metropolitan system plans. A public facilities 
plan shall contain at least the following parts: 

fa) (I) a transportation plan describing, designating and scheduling the 
location, extent, function and capacity of existing and proposed local public 
and private transportation services and facilities; 

fat (2) a sewer policy plan describing, designating and scheduling the 
areas to be sewered by the public system, the existing and planned capacities 
of the public system, the standards and conditions under which the instal
lation of private sewer systems will be permitted, and to the extent prac
ticable, the areas not suitable for public or private systems because of public 
health, safety and welfare considerations; 

fet (3) a parks and open space plan describing, designating and scheduling 
the existing and proposed parks and recreation open spaces within the 
jurisdiction-:-; and 

(4) a water supply plan including: 

(i) description of the existing water supply system, including the source 
of water, well, and treatment plant locations and major supply lines; an 
inventory of commercial and industrial users; an indication of the com
munity's intent to make future changes or additions to the system, including 
projections for population and industrial and commercial use and the meth
ods by which this growth will be served; 

(ii) a statement of the community's objectives, policies. and standards/or 
operating the water supply system; 

(iii) a conservation program that contains the goals of the program, 
demand and supply conservation techniques to be used. a program for meter 
installation and reading if neither exists, an evaluation of pricing methods 
that could be used to reduce demand, the conditions under which conser· 
vation actions would occur, a process for reducing nonessential uses accord• 
ing to the priority system under section 103G.261, and the education 
program that will be used to inform the public of the need to conserve and 
the methods available to achieve conservation; 

(iv) an emergency preparedness or contingency plan, as described in 
section 103G.271, subdivision 9; 

(v) an indication of the possibility for joint efforts with neighboring 
communities or other public entities to share water sources and treatment, 
interconnection/or routine or emergency supply, pursuit of alternative sup• 
plies, and water source protection; 

(vi) a statement of the water supply problems that the community expe
riences or expects to experience, and any proposed solutions, especially 
those that would impact other communities or the region; and 

(vii)for those communities served by groundwater, a wellhead protection 
plan prepared in accordance with rules adopted under section 1031./0/. 

Sec. 14. Minnesota Statutes 1990, section 473.859, subdivision 4, is 
amended to read: 

Subd. 4. [IMPLEMENTATION PROGRAM.] An implementation pro
gram shall describe public programs, fiscal devices and other specific actions 
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to be undertaken in stated sequence to implement the comprehensive plan 
and ensure conformity with metropolitan system plans. An implementation 
program must be in at least such detail as may be necessary to establish 
existing or potential effects on or departures from metropolitan system plans 
and to protect metropolitan system plans. An implementation program shall 
contain at least the following parts: 

(a) A description of official controls, addressing at least the matters of 
zoning, subdivision. water supply, and private sewer systems, and a schedule 
for the preparation, adoption, and administration of such controls. 

(b) A capital improvement program for transportation, sewers, parks, 
water supply, and open space facilities. 

(c) A housing implementation program, including official controls to 
implement the housing element of the land use plan, which will provide 
sufficient existing and new housing to meet the local unit's share of the 
metropolitan area need for low and moderate income housing. 

Sec. 15. Minnesota Statutes 1990, section 473.859, is amended by adding 
a subdivision to read: 

Subd. 6. [PLAN REVIEW.] The council shall prepare guidelines for the 
preparation of the plans by January I. /993. The plans must be submitted 
to the council by January I, I 995. The council shall review the plans under 
section 473./75, subdivision I. 

Sec. 16. [REPORTS TO LEGISLATURE.] 

( a) The commissioner of the pollution control agency and the commissioner 
of natural resources shall jointly prepare an emergency and drought response 
program for the Mississippi river and shall report to the appropriate com
mittees and commissions of the legislature by January I, /995. The program 
must address accidental spills, installation of a contaminant detection sys
tem, implementation of emergency response and cleanup measures, and 
cooperation of jurisdictions affecting and affected by the river. 

(b) The metropolitan council and appropriate state agencies shall report 
to the appropriate committees and commissions of the legislature by March 
I, /995, on the effectiveness of sections I to 15 and shall propose methods 
of further financing and implementation. 

Sec. 17. [APPLICATION.] 

Sections 9 to 15 apply in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 18. [APPROPRIATION.] 

(a)$ ....... is appropriated from the general fund to the commis-
sioner of the pollution control agency and $ ....... is appropriated to 
the commissioner of the department of natural resources for the purposes of 
sections I to /6 to be available for the biennium ending June 30, /993. The 
complement of the pollution control agency is increased by ..... and the 
complement of the department of natural resources is increased by . . . . . 

(b) $/ ,000,000 is appropriated from the genera/fund to the metropolitan 
council for the purposes of sections I to I 6." 

Delete the title and insert: 

"A bill for an act relating to water; requiring criteria for water deficiency 
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declarations; prohibiting the use of groundwater for surface water level main
tenance; requiring review of water appropriation permits; requiring contin
gency planning for water shortages; changing water appropriation permit 
requirements; requiring changes to the metropolitan area water supply plan; 
requiring reports to the legislature; appropriating money; amending Minne
sota Statutes 1990, sections I 030.101, subdivision I; 1030.26 I; 1030.271, 
by adding subdivisions; 1030 .281, subdivision 3, and by adding a subdivi
sion; 115.03, subdivision I; 473.175, subdivision I; 473.85 I; 473.858, by 
adding a subdivision; and 473.859, subdivisions 3 and 4, and by adding a 
subdivision; Minnesota Statutes 1991 Supplement, section 473. I 56, subdi
vision I." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S. E Nos. 1917, 1 I 09 and 1803 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that the name of Mr. Novak be added as a co-author 
to S.E No. 738. The motion prevailed. 

Mr. Johnson, D.J. moved that his name be stricken as a co-author to S. E 
No. 1434. The motion prevailed. 

Mr. Spear moved that the name of Mr. Pogemiller be added as a co
author to S. E No. 1591 . The motion prevailed. 

Mr. Neu ville moved that his name be stricken as a co-author to S.E No. 
I 745. The motion prevailed. 

Mr. Vickerman moved that his name be stricken as a co-author to S.E 
No. 1782. The motion prevailed. 

Mr. Novak moved that the name of Mr. Laidig be added as a co-author 
to S.E No. 1830. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Novak be added as a co-author 
to S.E No. 2101. The motion prevailed. 

Mr. Solon moved that the name of Mr. Chmielewski be added as a co
author to S.E No. 2173. The motion prevailed. 

Mr. Vickerman moved that the name of Mr. Larson be added as a co
author to S.E No. 2277. The motion prevailed. 

Mr. Hottinger moved that the name of Mr. Frank be added as a co-author 
to S.E No. 2302. The motion prevailed. 

Mr. Stumpf introduced-

Senate Resolution No. 118: A Senate resolution honoring Donald L. Olson 
on his induction into the Minnesota High School Hockey Coaches Hall of 
Fame. 

Referred to the Committee on Rules and Administration. 
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CALL OF THE SENATE 

[73RDDAY 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Vickerman; DeCramer; Langseth; Johnson, D.E. and Mehrkens 
introduced-

S.E No. 2353: A bill for an act relating to towns; authorizing town boards 
to disclaim and extinguish a town interest in abandoned town roads; amend
ing Minnesota Statutes 1990, section 164.06. 

Referred to the Committee on Transportation. 

Mr. Marty introduced-

S.E No. 2354: A bill for an act relating to retirement; Falcon Heights 
volunteer firefighters relief associations; authorizing full vesting with five 
years of service. 

Referred to the Committee on Governmental Operations. 

Messrs. Solon; Johnson, D.J.; Gustafson; Lessard and Chmielewski intro
duced-

S.E No. 2355: A bill for an act relating to taxation; providing a reduced 
class rate for recycling facilities; exempting the sales of construction mate
rials used in recycling facilities; amending Minnesota Statutes I 990, sec
tions 297A.15, subdivision 5; and 297A.25, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, section 273.13, subdivision 23. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Flynn, Messrs. DeCramer, Belanger, Novak and Ms. Ranum intro
duced-

S.E No. 2356: A bill for an act relating to transportation; amending the 
definition of highway; defining highway purposes; giving priority to certain 
highway projects in the metropolitan area; increasing the motor fuel tax; 
amending Minnesota Statutes 1990, sections 160.02, subdivision 7; 174.03, 
by adding a subdivision; and 296.02, subdivision lb; proposing coding for 
new law in Minnesota Statutes, chapter 161 . 

Referred to the Committee on Transportation. 
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Mr. Merriam introduced-

S.F. No. 2357: A bill for an act relating to juveniles; clarifying provisions 
relating to probation orders in delinquency cases; amending Minnesota 
Statutes 1990, section 260.185, subdivision 4. 

Referred to the Committee on Judiciary. 

Messrs. Merriam and Berg introduced-

S.F. No. 2358: A bill for an act relating to the state lottery; abolishing 
the authority of the state lottery board to authorize additional compensation 
for the director of the state lottery; repealing Minnesota Statutes 1990, 
section 349A.03, subdivision 3. 

Referred to the Committee on Governmental Operations. 

Mr. Johnson, D.E. introduced-

S.F. No. 2359: A bill for an act relating to capital improvements; autho
rizing bonds and appropriating money for a trail. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Johnson, D.E. introduced-

S.F. No. 2360: A bill for an act relating to highways; directing the com
missioner of transportation to construct a travel information center on 
marked trunk highway No. 71 near Willmar; requiring private and local 
funds to be contributed before construction; authorizing the sale of$400,000 
in trunk highway bonds; appropriating money. 

Referred to the Committee on Transportation. 

Mmes. Pariseau; Benson, J.E.; Messrs. Hottinger and Larson intro
duced-

S. F. No. 2361: A bill for an act relating to education; permitting a student 
to sign a waiver to attend a non-HECB registered school; amending Min
nesota Statutes 1990, section 136A.63. 

Referred to the Committee on Education. 

Ms. Pappas introduced-

S.F. No. 2362: A bill for an act relating to taxation; providing a tax credit 
for loan of private industry employees to state departments and agencies 
and political subdivisions of the state; appropriating money; amending Min
nesota Statutes 1990, section 15.59; proposing coding for new law in Min
nesota Statutes, chapter 290. 

Referred to the Committee on Governmental Operations. 

Messrs. Hottinger, Solon, Stumpf and Johnson, D.J. introduced-

S.F. No. 2363: A bill for an act relating to education; increasing student 
membership on the higher education board; amending Minnesota Statutes 
1991 Supplement, section 136E.01, subdivisions I and 2; and Laws 1991, 
chapter 356, article 9, section 8, subdivision I. 
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Referred to the Committee on Education. 

Messrs. Chmielewski and Laidig introduced-

S.E No. 2364: A bill for an act relating to taxation; providing sales tax 
exemptions for certain sales of horses and charges for breeding horses; 
amending Minnesota Statutes 1990, section 297A.25, by adding a subdi
vision; and Minnesota Statutes I 991 Supplement, section 297 A.0 I, sub
division 3. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller, Mses. Ranum, Flynn, Mr. Kroening and Ms. Berglin 
introduced-

S.E No. 2365: A bill for an act relating to education; modifying taxpayer 
notification meetings for certain bond sales; repealing Laws 1990, chapter 
604, article 8, section 12. 

Referred to the Committee on Education. 

Ms. Ranum, Mr. Pogemiller, Ms. Pappas, Mrs. Brataas and Mr. Mondale 
introduced-

S.E No. 2366: A bill for an act relating to education; modifying the 
funding formula for limited English proficiency programs; amending Min
nesota Statutes 1990, section 124.273, by adding a subdivision; Minnesota 
Statutes 1991 Supplement, sections 124.273, subdivision I b; 124.321, sub
divisions I and 2. 

Referred to the Committee on Education. 

Messrs. Morse, Stumpf, Langseth, DeCramer and Mrs. Benson, J.E. 
introduced-

S.E No. 2367: A bill for an act relating to retirement; individual retirement 
account plan; expanding plan coverage to include certain higher education 
employees; amending Minnesota Statutes 1990, sections 136.88, subdivi
sion 1; 352D.02, subdivisions 1 and I a; 352D.03; 354B .0 I, subdivision 2, 
and by adding subdivisions; 354B.015; 354B.02, subdivisions I, 4, and by 
adding subdivisions; 354B.03, by adding a subdivision; 354B.04, subdi
vision I; and 354B.05, subdivision I; Minnesota Statutes 1991 Supplement, 
section 354B.04, subdivision 2; repealing Laws 1986, chapter 458, section 
36. 

Referred to the Committee on Governmental Operations. 

Messrs. Finn, Cohen, Luther, Knaak and Ms. Reichgott introduced

S.E No. 2368: A bill for an act relating to probate; enacting the uniform 
transfer on death security registration act; providing for rights of creditors 
and revocation of beneficiary designation by will; proposing coding for new 
law in Minnesota Statutes, chapter 524. 

Referred to the Committee on Judiciary. 
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Mr. Samuelson introduced-

S.F. No. 2369: A bill for an act relating to state lands; requiring a private 
conveyance of certain state land bordering public water. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Samuelson; Finn; Lessard; Johnson, D.J. and Gustafson intro
duced-

S.F. No. 2370: A bill for an act relating to taxation; property; providing 
for classification of resort property; amending Minnesota Statutes I 990, 
section 273. 13, subdivision 24; Minnesota Statutes 1991 Supplement, sec
tion 273. 13, subdivisions 22 and 25, as amended. 

Referred to the Committee on Taxes and Tax Laws. 

Mses. Johnson, J.B.; Pappas; Flynn; Piper and Ranum introduced

S.F. No. 2371: A bill for an act relating to education; making home visits 
to prevent child abuse and neglect part of the early childhood family edu
cation program; authorizing grants for ECFE programs that serve at-risk 
families and communities of color; appropriating money; amending Min
nesota Statutes 1990, section 121.882, by adding a subdivision; Minnesota 
Statutes 1991 Supplement, section 121.882, subdivision 2. 

Referred to the Committee on Education. 

Mses. Piper, Traub and Mr. Renneke introduced-

S.F. No. 2372: A bill for an act relating to mental health services; requiring 
the commissioner of human services to prepare a plan to establish service 
goals and set policy objectives for a statewide community mental health 
system. 

Referred to the Committee on Health and Human Services. 

Mr. Luther introduced-

S.F. No. 2373: A bill for an act relating to no-fault automobile insurance; 
prohibiting denial of coverage due to an applicant's prior no-fault claims 
history; amending Minnesota Statutes 1991 Supplement, section 72A.201, 
subdivision 6. 

Referred to the Committee on Commerce. 

Mr. Luther introduced-

S.F. No. 2374: A bill for an act relating to insurance; auto; requiring 
insurers to fully reimburse insureds for deductible amounts before retaining 
subrogation proceeds; specifying related rights of insureds; amending Min
nesota Statutes 1991 Supplement, section 72A.201, subdivision 6. 

Referred to the Committee on Commerce. 

Mr. Johnson, D.J. introduced-

S.F. No. 2375: A bill for an act relating to the city of Ely; permitting a 
local sales tax. 



5892 JOURNAL OF THE SENATE 

Referred to the Committee on Local Government. 

Mr. Berg introduced-

173RDDAY 

S.E No. 2376: A bill for an act relating to game and fish; management 
of aquatic vegetation; rules for stamp design contests; use of live ammunition 
in dog training; red or blaze orange hunting clothing; nonresident rough 
fish taking; raccoon seasons; combining of licenses for private fish hatcheries 
and fish farms; salmon or trout possession; and muskie size limits; amending 
Minnesota Statutes 1990, sections 84.091, subdivision I; 97A.045, sub
division 7; 97B.005, subdivisions 2 and 3; 97B.07 I; 97B.62 I, subdivision 
I; 97C.21 I; 97C.305, subdivision I; 97C.375; and 97C.405; Minnesota 
Statutes 1991 Supplement, section 84.091, subdivision 2; repealing Min
nesota Statutes 1990, section 97C.209. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Morse introduced-

S.E No. 2377: A bill for an act relating to human services; increasing 
the limit on personal care services under the medical assistance program 
for recipients who need personal care services to communicate with others; 
amending Minnesota Statutes 1991 Supplement, section 256B .0627, sub
division 5. 

Referred to the Committee on Health and Human Services. 

Messrs. Gustafson and Samuelson introduced-

S.E No. 2378: A bill for an act relating to public safety; establishing the 
automatic fire-safety sprinkler system loan program for existing multifamily 
residential properties; creating the automatic fire-safety sprinkler system 
fund; exempting newly installed automatic sprinklers from sales and prop
erty taxes; authorizing bonds to be issued to fund the program; appropriating 
money; amending Minnesota Statutes 1990, sections 273.11, by adding a 
subdivision; 297A.25, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 272.03, subdivision 1; proposing coding for new law 
in Minnesota Statutes, chapter 299E 

Referred to the Committee on Veterans and General Legislation. 

Mr. Chmielewski introduced-

S.E No. 2379: A bill for an act relating to health; requiring health plan 
companies to include certain licensed physicians as participating providers; 
proposing coding for new law in Minnesota Statutes, chapter 62A. 

Referred to the Committee on Commerce. 

Messrs. Neuville; Moe, R.D.; Terwilliger; Beckman and Gustafson intro
duced-

S.E No. 2380: A bill for an act relating to the legislature; requiring 
committees of the legislature to consider the effect of proposed legislation 
on the state's science and technology policy; proposing coding for new law 
in Minnesota Statutes, chapter 3. 

Referred to the Committee on Rules and Administration. 
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Ms. Ranum introduced-

S. F No. 2381: A bill for an act relating to data; providing for disclosure 
of data between the commissioners of revenue and human services to deter
mine telephone assistance plan eligibility; amending Minnesota Statutes 
1990, section 270B .14, subdivision I; Minnesota Statutes 1991 Supplement, 
section I 3 .46. subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Pogemillcr. Ms. Flynn, Messrs. Morse and Renneke introduced

S.F No. 2382: A bill for an act relating to retirement; providing for 
surviving spouse benefits for the Minneapolis Police Relief Association and 
the Minneapolis Fire Department Relief Association; amending Laws 1949. 
chapter 406, section 6, subdivision I, as amended; and Laws 1965, chapter 
519, section I. as amended. 

Referred to the Committee on Governmental Operations. 

Messrs. McGowan and Spear introduced-

S.F No. 2383: A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace officers 
when assigned to special state and federal task forces; proposing coding 
for new law in Minnesota Statutes, chapter 626. 

Referred to the Committee on Judiciary. 

Mr. Spear introduced-

S.F No. 2384: A bill for an act relating to real estate foreclosures; estab
lishing a voluntary foreclosure process with waiver of deficiency claims 
and equity; proposing coding for new law in Minnesota Statutes, chapter 
582. 

Referred to the Committee on Judiciary. 

Mr. Spear, Mses. Ranum, Flynn, Messrs. Pogemiller and Kroening intro
duced-

S.F No. 2385: A bill for an act relating to elections; special school district 
No. I: allowing special school district No. I to change the years of its 
elections; amending Laws 1959, chapter 462. section 3, as amended. 

Referred to the Committee on Elections and Ethics. 

Mr. Berg introduced-

S.F No. 2386: A bill for an act relating to lawful gambling; regulating 
licensed organizations, distributors, and manufacturers; making various 
technical changes; amending Minnesota Statutes I 990, sections 349. 12, 
subdivisions I, 11, 18, 21, 23, and 30; 349.152, subdivisions 2 and 3; 
349. 153; 349. 16, subdivision 8; 349. 16 I, subdivisions 1, 3, and 5; 349 .162, 
subdivisions I, 2, 4, and 5; 349.163, subdivisions I, la, 3, 4, 5, and 6; 
349.164, subdivisions I, 3, and6; 349.1641; 349.166; 349.168, subdivi
sions 3 and 6; 349. 169, subdivision 2; 349.174; 349.18, subdivision 2; 
349. 19, subdivision 6; 349. 191, subdivisions I and 4; 349.2 I 24; 349 .2125, 



5894 JOURNAL OF THE SENATE [73RDDAY 

subdivisions I and 3; and 349 .2127. subdivisions 2 and 4; Minnesota Stat
utes 1991 Supplement, sections 349.12, subdivision 25; 349.151, subdi
vision 4; 349. I 54, subdivision 2; 349. 167, subdivision 4; 349. I 8, 
subdivisions I and la; and 349.213, subdivision I. 

Referred to the Committee on Gaming Regulation. 

Mr. Pogemiller introduced-

S.F. No. 2387: A bill for an act relating to retirement; Minneapolis teachers 
retirement fund association; eliminating retroactive application of omitted 
salary deduction provision; eliminating reduction in benefit of annuitants 
returning to active service in certain circumstances; amending Laws 1991, 
chapter 317, sections 5 and 6. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller and Ms. Flynn introduced-

S.F. No. 2388: A bill for an act relating to University of Minnesota; 
providing that fines collected for traffic and parking offenses on university 
property be paid into the treasury of the university; amending Minnesota 
Statutes 1990, section 169.965, by adding a subdivision. 

Referred to the Committee on Judiciary. 

Mr. Merriam introduced-

S.F. No. 2389: A bill for an act relating to natural resources; allowing 
use of alternative rulemaking procedures for certain rules of the commis• 
sioner of natural resources; regulating activities relating to stromatolites; 
changing definitions; modifying provisions relating to game refuges, sci
entific and natural areas, experimental waters, and special management 
waters; expanding certain authorities relating to deer licenses; exempting 
certain rules of the commissioner from the administrative procedure act; 
allowing nonmetal tags for fish nets; authorizing rulemaking; amending 
Minnesota Statutes 1990, sections 86A.05, subdivision 5; 97A.015, sub
divisions 15 and 40; 97A.085, subdivisions 2, 3, 4, 5, 8, and by adding a 
subdivision; 97 A.411, subdivision 3; 97 A.485, subdivision 9; 97C.OO I, 
subdivisions I and 3; 97C.005; 97C.351; and 1030.615, subdivision 3; 
Minnesota Statutes 1991 Supplement, sections 14.29, subdivision 4; and 
97 A.093; and Laws 1991, chapter 259, section 25, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 84. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Frederickson, D.R. introduced-

S.F. No. 2390: A bill for an act relating to agriculture; changing coverage 
of certain criminal and administrative penalties; amending Minnesota Stat
utes 1991 Supplement, sections 17. 982, subdivision I; 17. 983, subdivision 
I; and 17. 984, subdivision I. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Beckman and Vickerman introduced-

S.F. No. 2391: A bill for an act relating to taxation; property; imposing 
a surcharge on penalties and interest on certain delinquent real estate taxes; 
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providing for funding for the housing trust fund; amending Minnesota Stat
utes 1990, sections 276.131; 279.01, by adding a subdivision; and 279.03, 
by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B.; Messrs. Morse and Johnson, D.J. introduced-

S.F. No. 2392: A bill for an act relating to state parks; authorizing additions 
to and deletions from certain state parks; authorizing an easement and 
regulating campground use at McCarthy Beach state park. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Piper, Messrs. Chmielewski, Frank, Kroening and Mondale intro
duced-

S.F. No. 2393: A bill for an act relating to employment; leaves of absence; 
assigning duties to the division of labor standards; modifying provisions 
relating to school conference leave for employees with children; amending 
Minnesota Statutes 1990, sections 177 .26, subdivision 2; and 181. 9412; 
proposing coding for new law in Minnesota Statutes, chapter 181 . 

Referred to the Committee on Employment. 

Messrs. Davis; Beckman; Johnson, D.J. and Morse introduced-

S.F. No. 2394: A bill for an act relating to education; creating the Waseca 
higher education center; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Messrs. Davis and Morse introduced-

S.F. No. 2395: A bill for an act relating to agriculture; changing require
ments for the payment of certain pesticide registration and agricultural 
chemical response and reimbursement fees; amending Minnesota Statutes 
1990, section I 8B.26, subdivision 3; Minnesota Statutes 1991 Supplement, 
section l8E.03, subdivision 5. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Solon, Pogemiller, Kroening, Hughes and Waldorf introduced-

S.F. No. 2396: A bill for an act relating to retirement; St. Paul teachers; 
making various changes in administrative provisions of laws governing the 
St. Paul teachers retirement fund association; amending Minnesota Statutes 
1990, sections 354A.0II, subdivisions 4, 8, 11, 12, 13, 14, 15, 21, 24, 
and 27; 354A.021, subdivision 6; 354A.05; 354A.08; 354A.096; 354A.36, 
subdivision 3; 354A.38, subdivision 3; and 354A.39; Minnesota Statutes 
1991 Supplement, section 354A.0I I, subdivision 26; repealing Minnesota 
Statutes 1990, sections 354A.0I I, subdivision 2; and 354A.40, subdivisions 
2 and 3. 

Referred to the Committee on Governmental Operations. 
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Messrs. Dahl, Mondale, Marty and Lessard introduced-

S.F. No. 2397: A bill for an act relating to natural resources; providing 
for the prevention and suppression of wildfires in forest areas; providing 
penalties; amending Minnesota Statutes 1990, sections 88.0 I, subdivisions 
2, 6, 8, 15, and by adding subdivisions; 88.02; 88.03; 88.04; 88.041; 
88.05; 88.06; 88.065; 88.067; 88.08; 88.09, subdivision 2; 88. 10; 88.11, 
subdivision 2; 88.12; 88.14; 88.15; 88.16; 88.17, subdivision I; 88.18; 
and 88.22; proposing coding for new law in Minnesota Statutes, chapter 
88; repealing Minnesota Statutes 1990, sections 88.17, subdivision 2; and 
88.19. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Riveness introduced-

S.F. No. 2398: A bill for an act relating to education; postsecondary; 
regulating eligibility for state grants for higher education; repealing Min
nesota Statutes I 991 Supplement, section I 36A. 10 I, subdivisions 7a and 
7b. 

Referred to the Committee on Education. 

Messrs. Lessard and Moe, R.D. introduced-

S.F. No. 2399: A bill for an act relating to state lands; defining "sub
stantially equal value" for purposes of state land exchanges; amending 
Minnesota Statutes 1990, section 94.344, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mehrkens introduced-

S.F. No. 2400: A bill for an act relating to state lands; removing conser
vation easement restriction on the exchange of state-owned nonforested 
marginal land if the deed contains a certain restrictive covenant; amending 
Minnesota Statutes 1991 Supplement, section 103F.535, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Mehrkens introduced-

S. F. No. 240 I: A bill for an act relating to the city of Red Wing; authorizing 
the expenditure of certain tax increment revenue. 

Referred to the Committee on Economic Development and Housing. 

Mr. Riveness introduced-

S.F. No. 2402: A bill for an act relating to state government; executive 
council; regulating depositories for state funds; amending Minnesota Stat
utes 1990, section 9.031, by adding subdivisions; proposing coding fornew 
law in Minnesota Statutes, chapter 9; repealing Minnesota Statutes I 990, 
section 9.031, subdivisions I, 2, 3, 4, 5, and 10. 

Referred to the Committee on Governmental Operations. 
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Mr. Frank and Mrs. Adkins introduced-

S.E No. 2403: A bill for an act relating to taxation; property; changing 
certain published notice and the hearing date requirements on proposed 
property taxes; amending Minnesota Statutes I 991 Supplement, section 
275.065, subdivisions 5a and 6. 

Referred to the Committee on Local Government. 

Ms. Reichgott introduced-

S.E No. 2404: A bill for an act relating to sexual abuse; clarifying 
application of amendments relating to extension of the statute of limitations; 
amending Laws 1991, chapter 232, section 5. 

Referred to the Committee on Judiciary. 

Ms. Flynn introduced-

S.E No. 2405: A bill for an act relating to financial institutions; requiring 
state depositories to satisfy community reinvestment standards; amending 
Minnesota Statutes 1990, section 9.031, by adding a subdivision; and Min
nesota Statutes 199 I Supplement, section 9.031. subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Riveness; Johnson, D.J.; Pogemiller; Benson, D.D. and Ms. Olson 
introduced-

S.E No. 2406: A bill for an act relating to taxation; extending homestead 
treatment to property occupied by a person who is related to the owner; 
amending Minnesota Statutes 1991 Supplement, section 273.124, subdi
vision I; repealing Minnesota Statutes 199 I Supplement, section 273.124, 
subdivision 15. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B.; Messrs. Marty, Mondale, Finn and Novak introduced-

S.E No. 2407: A bill for an act relating to energy; establishing energy 
efficiency standards for room air conditioners; amending Minnesota Statutes 
1990, section 216C. 19, subdivision 13. 

Referred to the Committee on Energy and Public Utilities. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

The Senate reconvened at the appropriate time. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 6:30 p.m. The 
motion prevailed. 

The hour of 6:30 p.m. having arrived, the President called the Senate to 
order. 
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CALL OF THE SENATE 

Mr. Langseth imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

RECESS 

Mr. Moe, R.D. moved that the Senate recess until immediately after the 
conclusion of the Joint Convention. The motion prevailed. 

The Senate reconvened at the appropriate time. 

ADJOURNMENT 

Mr. Dahl moved that the Senate do now adjourn until 2:00 p.m., Monday, 
March 9, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-FOURTH DAY 

St. Paul, Minnesota, Monday, March 9, I 992 

The Senate met at 2:00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Simon Fensom. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received and referred to the committee 
indicated. 

February 20, I 992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
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for confirmation as requested by law: 

MINNESOTA POLLUTION CONTROL AGENCY 

William A. Urseth. 2028 Kenwood Parkway. Minneapolis. Hennepin 
County. Minnesota, has been appointed by me. effective February 25. I 992, 
for a term expiring on the first Monday in January. I 996. 

(Referred to the Committee on Environment and Natural Resources.) 

Warmest regards. 
Arne H. Carlson. Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House accedes to the request of 
the Senate for the return of Senate File No. 720 for further consideration. 

S.F. No. 720: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions; modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings, and receivership proceedings; modifying provisions relating to Min
nesota housing finance agency low- and moderate-income housing 
programs; requiring counseling for reverse mortgage loans; modifying cer
tain receivership, assignment of rents and profits, and landlord and tenant 
provisions; modifying provisions relating to housing and redevelopment 
authorities; providing for the issuance of general obligation bonds for hous
ing by the cities of Minneapolis and St. Paul; authorizing the city of Min
neapolis to make small business loans; authorizing certain economic 
development activities within the city of St. Paul; excluding housing districts 
from the calculation of local government aid reductions; modifying the 
interest rate reduction program; appropriating money; amending Minnesota 
Statutes 1990. sections 47.58, by adding a subdivision; 268.39; 273.1399. 
subdivision I; 462A.03. subdivisions I 0, I 3, and 16; 462A.05. subdivision 
20. and by adding a subdivision; 462A.08, subdivision 2: 462A.21. sub
divisions 4k. 12a. and 14; 462A.22. subdivision 9; 462A.222. subdivision 
3; 462C.03. subdivision 10; 469.002. subdivision 24; 469.01 I, subdivision 
4; 469.0 I 2. subdivisions I and 3; 469.0 I 5. subdivisions 3, 4. and by adding 
a subdivision; 469.176. subdivision 4f; 474A.048. subdivision 2; 481.02. 
subdivision 3: 504.02; 504.18, subdivision I; 504.185, subdivision 2; 
504.20. subdivisions 3. 4, 5. and 7; 504.27; 559.17, subdivision 2; 566.03, 
subdivision I; 566.17. by adding a subdivision; 566.175, subdivision 6; 
566.18. subdivision 9: 566.29. subdivisions 2 and 4; and 576.01. subdi
vision 2; Laws 1974. chapter 285. section 4. as amended; Laws 1987, 
chapter 404. section 28. subdivision I; Laws 1988. chapter 594. section 6; 
Laws I 989, chapter 335. article I. section 27, subdivision I. as amended; 
proposing coding for new law in Minnesota Statutes. chapter 609; repealing 
Minnesota Statutes 1990. section 462A.05, subdivisions 28 and 29. 

Senate File No. 720. together with the Conference Committee Report. is 
herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 5. I 992 
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Mr. Moe, R.D. moved that S.F. No. 720 and the Conference Committee 
Report thereon be laid on the table. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 1862 and 1889. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted March 5, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1862: A bill for an act relating to the city of Minneapolis; 
extending authority to guarantee certain loans; amending Laws 1988, chap
ter 594. section 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 721. now on General Orders. 

H.F. No. 1889: A bill for an act relating to employment; modifying 
provisions related to access to employee personnel records; amending Min
nesota Statutes 1990, sections 18 I. 961, subdivision 2; and 18 I. 962, sub
division I. 

Referred to the Committee on Judiciary. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report pertaining to appointments. The 
motion prevailed. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 180 I: A bill for an act relating to commerce; motor vehicle sale 
and distribution; regulating payments upon franchise termination, cancel
lation, or nonrenewal; amending Minnesota Statutes 1990, section 80E.09, 
subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, after "facilities" insert "as an ongoing new motor vehicle 
dealership" 

Page 2, line 12, after•• nonrenewar' insert ". Any amount due under this 
paragraph is reduced to the extent the dealership makes other use of the 
property, sells, leases or subleases the property, or secures release from a 
lease. If the dealer rejects reduction of facility rental value compensation 
as described in this paragraph, the manufacturer is entitled to use of the 
premises for the period for which compensation is to be provided or the 
dealer may elect to receive no compensation" 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. E No. I 942: A bill for an act relating to human services: establishing 
a grant program for crime prevention services for Asian youth; appropriating 
money: proposing coding for new law in Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, after the period, insert "The commissioners of human 
services, education, and public safety shall work together to coordinate 
grant activities." 

Page 2, after line 8, insert: 

"Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS.] 
Grant money awarded under this section may be used to satisfy any state 
or local match requirement that must be satisfied in order to receive federal 
funds." 

Renumber the subdivisions in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 1016: A bill for an act relating to human services; authorizing 
a grant program to establish two pilot children's safety centers; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 256E 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 14, delete "documented" and insert "a" 

Page I, line 20, after "divorced" insert "and for parents with children 
in foster homes" 

Page 2, line 2, after "classes" insert", and must offer support groups" 

Page 2, line 3, before "parents" insert "custodial" 

Page 2, line 15, delete" 1993" and insert" /994" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 1638: A bill for an act relating to counties; permitting county 
offices to be filled by special election; amending Minnesota Statutes 1990, 
sections 375.08; and 375. IOI, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.E No. 1773: A bill for an act relating to cities; permitting the appoint
ment of citizen budget advisory committees; proposing coding for new law 
in Minnesota Statutes, chapter 471. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, after "city" insert "or a county board" 

Page I, lines 12, 14, 20, 23, and 24, after "city" insert "and county" 

Page I, line 16, after "city's" insert "and county's" 

Page I, line 17, after "council" insert "and county board" 

Page 2, line 3, after "City" insert "and county" 

Page 2, line 14, after "city" insert "or county" 

Amend the title as follows: 

Page I, line 2, after "cities" insert "and counties" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 1729: A bill for an act relating to financial institutions; autho
rizing a banking institution that is a trustee to invest in certain investment 
companies and investment trusts; amending Minnesota Statutes 1990, sec
tions 48.01, subdivision l; 48.38, subdivision 6; 48.84; and 50IB.10, 
subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 16, insert: 

"Sec. 2. Minnesota Statutes 1990, section 48.01, subdivision 2, is 
amended to read: 

Subd. 2. [BANKING INSTITUTION.] The term "banking institution" 
means any bank, trust company, bank and trust company, or mutual savings 
bank which is now or may hereafter be organized under the laws of this 
state. For purposes of sections 48.38, 48.84, and 501B./0, subdivision 6, 
and to the extent permitted by federal law, "banking institution" includes 
any national banking association or affiliate exercising trust powers in this 
state." 

Page 2, line 23, after the period, insert "This paragraph does not alter 
the degree of care and judgment required of trustees by section 50/B./O, 
subdivision 1." 

Page 3, line 15, after the period, insert "This paragraph does not alter 
the degree of care and judgment required of trustees by section 50/B. JO, 
subdivision 1." 

Page 5, line I, delete "4" and insert "5" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 6, delete "subdivision I" and insert "subdivisions I and 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.F. No. 429: A bill for an act relating to health; amending the clean 
indoor air act; amending Minnesota Statutes I 990, sections 144.4 I 3, sub
division 2, and by adding subdivisions; 144.414, subdivisions I and 3; 
144.415; 144.416; and 144.417, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 144.413, is amended by 
adding a subdivision to read: 

Subd. Ia. !EMPLOYER. I "Employer" means a person, partnership, cor
poration. or nonprofit entity that employs one or more persons. It includes 
political subdivisions of the state. 

Sec. 2. Minnesota Statutes 1990, section 144.413, is amended by adding 
a subdivision to read: 

Subd. I b. !PLACE OF WORK.] "Place of work" means an indoor area 
under the control of an employer where services are performed for the 
employer. 

Sec. 3. Minnesota Statutes 1990, section 144.413, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC PLACE.] "Public place" means any enclosed, indoor 
area used by the general public or serving as a place of work, including, 
but not limited to, restaurants. retail stores, offices and other commercial 
establishments, public conveyances, educational facilities, hospitals, nursing 
homes. auditoriums, arenas and meeting rooms, ~ eJrnluding ~ 
eReloseel ef.f.iees. eeeupied eitelttsit.•ely ey smelcers eYeR ¼ket:tgh stteft effiees 
ffiB1 ae ¥f.s.i.tee. ey nensmoli:eFS and common areas of apartments and 
condominiums. 

Sec. 4. Minnesota Statutes 1990, section 144.413, is amended by adding 
a subdivision to read: 

Subd. Ja. [RESTAURANT.] "Restaurant' has the meaning given in sec
tion 157.01, except that "restaurant' does not include a bar as provided 
under section 144.415. 

Sec. 5. Minnesota Statutes 1990, section 144.414, subdivision 3, is 
amended to read: 

Subd. 3. [HEALTH CARE FACILITIES AND CLINICS.] (a) Smoking 
is prohibited in any area of a hospital, health care clinic, doctor's office, 
or other health care-related facility, other than a nursing home, boarding 
care facility, or licensed residential facility, except as allowed in this 
subdivision. 

(b) Smoking by patients in a chemical dependency treatment program or 



74TH DAY] MONDAY,MARCH9, 1992 5905 

mental health program may be allowed in a separated well-ventilated area 
pursuant to a policy established by the administrator of the program that 
identifies circumstances in which prohibiting smoking would interfere with 
the treatment of persons recovering from chemical dependency or mental 
illness. 

fe) SmekiRg by a l""ieRl may be alls" ea if aa!heri,ea iR wrilit!g by the 
patieAt's auenEling pkysieiaH:. 

Sec. 6. Minnesota Statutes I 990, section 144.414, is amended by adding 
a subdivision to read: 

Subd. 4. [STATE CAPITOL.] Smoking is prohibited in the state capitol 
building. 

Sec. 7. Minnesota Statutes 1990, section 144.417, subdivision I, is 
amended to read: 

Subdivision I. [RULES.] The state commissioner of health shall adopt 
rules necessary and reasonable to implement the provisions of sections 
I 44 .4 II to 144 .4 I 7, el!ee1,111s ~FeYiaea f-er ift ~ H H I 4. 

The state commissioner of health may, upon request. waive the provisions 
of sections 144.411 to 144.417 if the commissioner determines there are 
compelling reasons to do so and a waiver will not significantly affect the 
health and comfort of nonsmokers. 

Sec. 8. Minnesota Statutes 1990, section 144.417. subdivision 2. is 
amended to read: 

Subd. 2. [PENALTIES.] AR;' A person who violates seetieR sections 
144.414 to 144.417 is guilty of a petty misdemeanor." 

Amend the title as follows: 

Page I. line 5, delete "subdivisions I and 3; 144.415; 144.416" and 
insert "'subdivision 3, and by adding a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing. 
to which was referred 

S.F. No. 2227: A bill for an act relating to landlords and tenants; changing 
the interest rate required on a rental deposit; amending Minnesota Statutes 
1990, section 504.20. subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 1766: A bill for an act relating to Hubbard county; authorizing 
the private sale of certain land which was exchanged for tax-forfeited land. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PRIVATE SALE OF EXCHANGED LAND; HUBBARD 
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COUNTY.] 

(a) Notwithstanding the public sale provisions of Minnesota Statutes, 
chapter 282, Hubbard county may convey by private sale, under the remain
ing provisions of Minnesota Statutes, chapter 282, the land described in 
paragraph ( c ). 

(b) The land may be conveyed by private sale to Thomas Dent of Lake 
George, Minnesota. The conveyance must be in a form approved by the 
attorney general. 

(c) The land that may be conveyed was previously exchanged for tax
forfeited land and is described as: 

That part of Government Lot 4 of section /6, Township /43 North, Range 
34 West of the 5th Principal Meridian, Hubbard County Minnesota, 
described as follows: 

Beginning at the Northeast corner of said Government Lot 4 as established 
by MN DOT survey; thence West along the North line of Government Lot 
4 on an assumed bearing of North 89 degrees 35 minutes 56 seconds West 
a distance of 274.73 feet to an iron pipe which is also the point of 
beginning; thence continuing West along the North line of Government 
Lot 4 the same bearing of North 89 degrees 35 minutes 56 seconds West 
a distance of 148 .21 feet to an iron pipe which is also the easterly right 
of way line of U.S. Highway 71; thence South 54 degrees 08 minutes 03 
seconds West along said right of way line a distance of 49.69 feet to an 
iron pipe; thence South 33 degrees 43 minutes 58 seconds East a distance 
of I 10.83 feet to an iron pipe; thence North 63 degrees 54 minutes /0 
seconds East a distance of 82./7 feet to an iron pipe; thence North 32 
degrees 17 minutes /0 seconds East a distance of99.47 feet to the point 
of beginning. Above described tract contains 0.32 acres. 

(d) Mr. Dent is the purchaser under a contract for deed of an adjoining 
tract containing a house and garage that encroach upon the tract to be 
sold. 

Sec. 2. [LAKE WINNIBOGOSHISH FISH HATCHERY; SALE TO THE 
UNITED STATES OF AMERICA, IN TRUST FOR THE MINNESOTA 
CHIPPEWA TRIBE.] 

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 94.09 to 
94 .16, the commissioner of natural resources may sell, at private sale, land 
and related improvements located in Cass county and described in this 
section to the United States of America, in trust for the Minnesota Chippewa 
Tribe, for use for fish propagation purposes. 

(b) The conveyance must be in a form approved by the attorney general. 
The consideration may be for less than the appraised value of the land and 
improvements thereon, as determined by the commissioner of natural 
resources. The proceeds from the sale must be credited to the game and 
fish fund. The state shall reserve minerals and mineral rights in the con
veyance. A conservation easement need not be retained under Minnesota 
Statutes, section /03F535. 

(c) The land, including related improvements, which may be conveyed is 
land that the state acquired by eminent domain in /949 for fish-rearing 
ponds, fish hatchery, and related purposes, and that included the former 
channel of the Mississippi river. The land and related improvements are no 
longer used or needed for these purposes. The land is located in Cass county, 
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in Sections 25 and 36 ofTownship /46 North, Range 27West, and is described 
as: 

(I) that portion of Section 25, that was formerly the bed of the Mississippi 
river, described Wi follows: 

Beginning at meander corner No. 12 at the intersection of the government 
meander line on the right bank of the Mississippi river and the South line 
of said Section 25; thence northwesterly along said government meander 
line on the right bank of the Mississippi river to the intersection with a 
line running parallel to and 150 feet southerly of the center line of State 
Aid Road No. 9; thence northeasterly along last described line to the 
right bank of the Mississippi river as reconstructed and improved; thence 
in a southeasterly direction along the right bank of the Mississippi river 
as reconstructed and improved, to the intersection with the South line of 
Section 25; thence West along the South line of Section 25 to the point 
of beginning; containing 15 .52 acres, more or less; and 

(2) that portion of Section 36 that was the former bed of the Mississippi 
river, more fully described as follows: 

Beginning at the meander corner on the North line of Section 36 and 
right bank of the Mississippi river; thence easterly along said section line 
to the right bank of the Mississippi river, as reconstructed and improved; 
thence in a southeasterly direction along the right bank of the said Mis
sissippi river as reconstructed and improved. to the intersection with a 
line which is 2,000 feet South and parallel to the North line of Section 
36; thence westerly along last described line lo the intersection with the 
meander line of the right bank of the Mississippi river; thence westerly 
and northerly along the meander line of the right bank of the Mississippi 
river to point of beginning; containing 68.02 acres, more or less. 

Sec. 3. [SALE OF LEASED LAND TO HUBBARD COUNTY.] 

( a) Notwithstanding Minnesota Statutes. sections 84 .027, subdivision JO, 
and 94 .09 to 94. 16, if the commissioner of natural resources declares the 
land described in paragraph ( c) to be surplus land under Minnesota Statutes, 
section 84.027, subdivision JO, the commissioner shall convey the land 
described in paragraph ( c) to Hubbard county for no consideration, except 
that the county must agree to allow the state to use the property, at no 
charge, in a manner not inconsistent with the county's use under paragraph 
(d). 

(b) The conveyance must be in a form approved by the auorney general 
and must provide that the land reverts to the state if it is not used for the 
purpose described in paragraph (d) or for another public purpose. 

(c) The land that may be conveyed is located in Hubbard county and is 
described as: 

All that tract or parcel of land lying and commencing at the Quarter 
Section corner between Section 8 and Section 9 in Township /43 North, 
Range 33 West, thence run due West along the east and west quarter section 
line in said Section 8 a distance of 660 feet, thence South at right angles 
330 feet, thence East at right angles 660 feet to the east line of said Section 
8, thence North at right angles 330 feet along said east line of said Section 
8 to the place of beginning at the Northeast corner of the NE 114 or the SE 
114 of said Section 8, containing 5 acres, more or less. 

(d) The land is a five-acre parcel that was purchased by the state in 1934 
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for use as a fire tower site. The county has leased the land since 198/ as 
a site for radio antennae and related equipment that are used for law 
enforcement and other public purposes and has erected fencing and a build
ing to house the equipment. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day following Jina/ enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; authorizing the private sale of 
certain land which was exchanged for tax-forfeited land; authorizing the 
commissioner of natural resources to sell certain land and related improve
ments located in Cass county to the United States of America; requiring 
the commissioner of natural resources to convey certain land to Hubbard 
county." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1872: A bill for an act relating to the city of West Saint Paul; 
providing for delayed property tax assessment of improvements to certain 
residential property. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing. 
to which was referred 

S.F. No. 2066: A bill for an act relating to economic development; autho
rizing the commissioner of trade and economic development to certify 
designated cities; providing tax credits for job creation; providing an exemp
tion from sales tax for certain equipment and materials; authorizing the 
establishment of business opportunity districts; requiring regional devel
opment commissions to establish permit information centers; amending 
Minnesota Statutes 1990, section l I 6C.34, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapter I 16C; proposing coding for new 
law as Minnesota Statutes, chapter l I 6S. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"CHAPTER I l 6S 

DESIGNATED COUNTIES 

Section I. [ I 16S.0I] [DESIGNATED COUNTIES.] 

The commissioner of trade and economic development shall certify coun
ties which are designated counties. A county is a designated county if the 
county has had a decline in population from /980 to /990, as determined 
by the /990 federal decennial census. 

For purposes of sections I to 3, "designated county" means a county 
designated by the commissioner of trade and economic development as 
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provided under this section and a city of the second class that is designated 
as an economically depressed area by the United States Department of 
Commerce. 

Sec. 2. I l 16S.02] !CREDIT FOR JOB CREATION.] 

(a) A business with operations located in a designated county may take 
a credit against the tax due under chapter 290 for five taxable years. For 
purposes of this section, "business" means a business entity organized for 
profit, including a sole proprietorship, partnership, or corporation. 

I b) The credit is equal to $2,500 multiplied by the number of persons 
paid an annual wage of at least $15,000 and employed by the business 
within the designated county on a full-time basis on the last day of the 
taxable year, not to exceed the number of persons paid an annual wage of 
at least $15,000 and employed by the business on a full-time basis within 
the designated county on the date 90 days before the last day of the taxable 
year. 

(c) For the first taxable year in which the credit is allowed, the credit 
must not exceed 80 percent of the wages paid to or incurred for persons 
paid an annual wage of at least $15,000 and employed by the taxpayer in 
the designated county during the taxable year. For the succeeding four 
taxable years, the credit must not exceed 20 percent of the wages paid to 
or incurred for persons paid an annual wage of at least $15,000 and employed 
by the taxpayer in the designated county during the taxable year. For pur
poses of this subdivision, "wages" has the meaning given under section 
3/2 l(b) of the Internal Revenue Code of /986, as amended through Decem
ber 31, /99/, except the limitation to the contribution and benefit base does 
not apply. 

(d) If the credit provided under this subdivision exceeds the tax liability 
of the business for the taxable year, the excess amount of the credit may be 
carried over to each of the ten taxable years succeeding the taxable year. 
The entire amount of the credit must be carried to the earliest taxable year 
to which the amount may be carried. The unused portion of the credit must 
be carried to the following taxable year. No credit may be carried to a 
taxable year more than ten years after the taxable year in which the credit 
was earned. 

(e) The credit authorized under this section is increased to $5,000 if the 
business utilizes fiber optics in its operations in the designated county. 

Sec. 3. I I 16S.03] !RESEARCH AND DEVELOPMENT CREDIT.] 

( a) A business with operations located in a designated county may take 
a credit of $2,500 against the tax due under chapter 290 for up to five 
taxable years if the business spends at least ten percent of its revenue for 
research and development activities for each of the taxable years that the 
credit is taken. For purposes of this section, "busines.¢' means a business 
entity organized for profit, including a sole proprietorship, partnership, or 
corporation. 

(b) The carryforward provisions authorized in section 2, paragraph (d), 
apply to the research and development credit. 

Sec. 4. [I 16S.04] !SALES TAX EXEMPTIO'-1.) 

Materials. equipment, and supplies used or consumed in constructing or 
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incorporated into the construction of a new manufacturing facility or expan
sion of an existing one in a designated county are exempt from the taxes 
imposed under chapter 297A. Except for equipment owned or leased by a 
contractor, all machinery, equipment, and tools necessary to the construc
tion, expansion, or equipping of the facility are also exempt. 

Sec. 5. [116S.05] [BUSINESS OPPORTUNITY DISTRICTS.] 

Subdivision 1. [AUTHORIZATION .]A city located in a designated county 
or a city of the second class that is designated as an economically depressed 
area by the United States Department of Commerce may create business 
opportunity districts within which the powers of tax increment financing as 
provided in sections 469.174 to 469.179 may be exercised. Except as oth
erwise provided in this section, the provisions of sections469. l 74 to 469 .179 
apply to the districts. For purposes of this section, "city" has the meaning 
given for "authority'' in section 469.174, subdivision 2. 

Subd. 2. [ REDEVELOPMENT DISTRICT. J For the purposes of exer
cising tax increment financing powers under this section, "redevelopment 
district' means a type of tax increment financing district consisting of a 
project, or portions of a project, within which the city finds by resolution 
that one of the following conditions, reasonably distributed throughout the 
district, exists: 

( l) parcels consisting o/70 percent of the area of the district are occupied 
by buildings, streets, utilities, or other improvements and more than 50 
percent of the buildings, not including outbuildings, are structurally sub
standard to a degree requiring substantial renovation or clearance; or 

(2) at least 25 percent of the area of the district is tax-forfeited land. 

Subd. 3. [EXEMPTION.] Section 273.1399 does not apply to a district 
created under this section, 

Sec. 6. [APPLICATION AND EFFECTIVE DATE.] 

Section 2 is effective for taxable years beginning after December 3 l, 
1992, and only applies to new jobs created after December 31, l 992." 

Delete the title and insert: 

"A bill for an act relating to economic development; authorizing the 
commissioner of trade and economic development to certify designated 
counties: providing tax credits for job creation and research and development 
activities; providing an exemption from sales tax for certain equipment and 
materials; authorizing the establishment of business opportunity districts; 
proposing coding for new law as Minnesota Statutes, chapter I 16S." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. I 828: A bill for an act relating to local planning and zoning: 
providing for the administration of land use controls; defining authority of 
local government units: providing for procedures and records; providing 
penalties; amending Minnesota Statutes I 990, section 473.858, subdivision 
I; proposing coding for new law as Minnesota Statutes. chapter 465A; 
repealing Minnesota Statutes I 990, sections 366.10: 366. 11; 366. I 2; 
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366.13;366.14;366.15;366.16;366.17;366.18;366.181;394.21;394.22; 
394.23;394.24;394.25;394.26;394.27;394.28;394.29;394.30;394.301; 
394.3 I 2; 394.32; 394.33; 394.34; 394.35; 394.36; 394.361; 394.362; 
394.37; 462.351; 462.352; 462.353; 462.354; 462.355; 462.356; 462.357; 
462.358; 462.3585; 462.359; 462.3595; 462.3597; 462.36; 462.361; 
462.362; 462.363; and 462.364. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 83.26, subdivision 2, is 
amended to read: 

Subd. 2. JGENERALLY; TRANSACTIONS.] Unless the method ofoffer 
or sale is adopted for the purpose of evasion of sections 83.20 to 83.42, 
83 .43 and 83 .44, the following transactions are exempt from sections 83. 23. 
83.24, 83.25. 83.28, 83.29. and 83.30: 

(a) the offer or sale of an interest in subdivided land by an owner, other 
than the subdivider, acting as principal in a single or isolated transaction; 

(b) the offer or sale of all of the subdivided lands within a subdivision 
in a single transaction to any person; 

( c) the offer or sale of subdivided land pursuant to an order of competent 
jurisdiction. other than a courl of bankruptcy; 

(d) the offer or sale of subdivided land consisting of not more than ten 
separate lots, units, parcels, or interests in the aggregate; 

(e) the offeror sale of subdivided lands which have been registered under 
section 83.23, subdivision 2, if there are no more than ten separate lots, 
units, parcels, or interests remaining to be sold and no material change has 
occurred in the information on file with the commissioner; 

(f) the offer and sale of subdivided land located within the corporate 
limits of a ffiHRieipalil~· astlefifled iH seeti<>ft 4~2.352, SH~~iYisisa 2, statutory 
city, home rule charter city, or town which RtUniei13ality statutory city, home 
rule charter city, or town has adopted subdivision regulations as defined in 
section 462.352 165A.0l, subdivision 22, except those lands described in 
section 83.20, subdivision 13; 

(g) the offer and sale of apartments or condominiums as defined in 
chapters 515 and 5 I SA; 

(h) the offer and sale of subdivided lands used primarily for agricultural 
purposes provided each parcel is at least ten acres in size; 

(i) the offer or sale of improved lots if: 

(I) the subdivider has filed with the commissioner. no later than ten 
business days prior to the date of the first sale, a written notice of its 
intention to offer or sell improved lots, which notice shall be accompanied 
by a fee of $50, together with a copy of the public offering statement 
accepted by the situs state and the standard purchase agreement which 
documents are required to be supplied by the subdivider to the purchaser; 
and 

(2) the subdivider deposits all downpayments in an escrow account until 
all obligations of the subdivider to the purchaser, which are pursuant to the 
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terms of the purchase agreement to be performed prior to the closing. have 
been performed. The subdivider shall provide the purchaser with a purchase 
receipt for the downpayment paid. a copy of the escrow agreement and the 
name. address, and telephone number of the escrow agent. The escrow agent 
shall be a bank located in Minnesota. All downpayments shall be deposited 
in the escrow account within two business days after receipt. 

The commissioner may by rule or order suspend, revoke. or further 
condition the exemptions contained in clauses (f), (g), (h), and (i) or may 
require such further information as may be necessary for the protection of 
purchasers. 

The rulemaking authority in this subdivision does not include emergency 
rulemaking authority pursuant to chapter 14. 

Sec. 2. Minnesota Statutes 1990. section 327C.0I. subdivision 7a. is 
amended to read: 

Subd. 7a. I PLANNING AGENCY.I "Planning agency" means the plan
ning commission or the planning department of a Rurniei1:mlily local gov
ernment unit as defined in section 1e2.3§2, the ~Janning aR<i ffiftfflg 
COFHFAissioH of a t0wft aseefi.Refi+ftseet-ieft 3€1€1 .17, et= tl=te plttHHiHg eommi!iSiOH 
ef a ~a&eefi.Refi if, seetieft ~ 465A.0I, subdivision I I, or if the 
FHMHieipulity local government unit does not have a planning agency, the 
governing body of the FHMHieipality local government unit. 

Sec. 3. Minnesota Statutes 1990, section 375 .51, subdivision I, is 
amended to read: 

Subdivision I. I ENACTMENT.] In any instance in which a county board 
is authorized by law to enact ordinances. the ordinances shall be adopted 
in the manner prescribed in this section except as otherwise provided by 
law. A public hearing shall be held before the enactment of any ordinance 
adopting or amending a comprehensive plan a.s defined in section 465A .OJ, 
subdivision 5, or official ~ controls as defined in section ~ 
465A.0I, suhdii·ision 14. Every county ordinance shall be enacted by a 
majority vote of all the members of the county board unless a larger number 
is required by law. It shall be signed by the chair of the board and attested 
by the clerk of the board. The ordinance shall be published as provided in 
this section. Proof of the publication shall be attached to and filed with the 
ordinance in the office of the county auditor. Every ordinance shall be 
recorded in an ordinance book in the office of the county auditor within 
20 days after its publication. All ordinances shall be suitably entitled and 
shall be substantially in the style: '"The county board of . . . .. county 
ordains:". 

Sec. 4. Minnesota Statutes 1990, section 414.0325, subdivision 5. is 
amended to read: 

Subd. 5. I PLANNING IN THE AREA DESIGNATED FOR ORDERLY 
ANNEXATION. I A joint resolution may provide for the establishment of a 
board to exercise planning and land use control authority within any area des
ignated as an orderly annexation area pursuant to this section, in the manner 
prescribed by Minnesota Statutes 1976, section 471.59. subdivisions 2 to 8, 
inclusive. 

(a) A board established pursuant to a joint resolution shall have all of the 
powers contained in seeliens 1e2.3§ I IO 1e2.3M chapter465A, and shall 
have the authority to adopt and enforce the uniform fire code promulgated 
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pursuant to section 299F.0 11. 

(b) The joint resolution may provide that joint planning and land use con
trols shall apply to any or all parts of the area designated for orderly annexa
tion as well as to any adjacent unincorporated or incorporated area. provided 
that the area to be included shall be described in the joint resolution. 

(c) If the joint resolution does not provide for joint planning and land use 
control, the following procedures shall govern: 

If the county and townships agree to exclude the area from their zoning and 
subdivision ordinances. the municipality may extend its zoning and subdi
vision regulations to include the entire orderly annexation area-as 13Fm ideEI -ifl 
seetieti 462.357, sa~di-. i.;iea +,aooseetieft 462.358, sa~di. isiea I. 

If the county and township do not agree to such extraterritorial zoning and 
subdivision regulation by the municipality. zoning and subdivision regula
tion within the orderly annexation area shall be controlled by a three-member 
committee with one member appointed from each of the municipal, town. 
and county governing bodies. This committee shall serve as the "governing 
body" and "board of "l'f""'l5 aoo aiijastmeats adjustment", for purposes of 
seetieas 462.357 !lftO 162.358 chapter 465A, within the orderly annexation 
area. The committee shall have all of the powers contained in :;eetiBH!i 
4~2.351 f<l 462.364 ,·hapter 465A, and shall have the authority to adopt and 
enforce the uniform fire code promulgated pursuant to section 299F.0I I." 

Page 2, line 9. delete "465A.02" and insert "465A.0l" 

Page 4, line 11, delete "20" and insert "23" 

Page 4, lines 26, 30, and 3 I, delete" /7" and insert "20" 

Page 5, line 20, delete "/ 7" and insert "20" 

Page 6. line 3, delete "465A.03" and insert "465A.02" 

Page 6, line 30. delete "465A.04" and insert "465A.03" 

Page 7, line 2, delete "465A.05" and insert "465A.04" 

Page 8, line 14, delete "9" and insert" /2" 

Page 9, line 3, delete "2 I" and insert "24" 

Page 9, line 4, delete "465A.06" and insert "465A.05" 

Page 10, line 19, delete "2/" and insert "24" 

Page 12, line 7, delete "465A.07" and insert "465A.06" 

Page 12, line 21, delete "8" and insert"//" 

Page 12, line 32, delete "465A.08" and insert "465A.07" 

Page 13, line 7, delete "5" and insert "8" 

Page 13. line 24, delete "465A.09" and insert "465A.08" 

Page 14, lines 13 and 33, delete "2/" and insert "24" 

Page 16, line 4, delete" /2" and insert" /5" 

Page 16, line 11, delete "465A. I0" and insert "465A.09" 

Page 17, line I 7, delete "465A. 11" and insert "465A. IO" 

Page 17, line 34, delete "2/" and insert "24" 
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Page 18, line 7, delete "465A. I 2" and insert "465A. 11" 

Page 18, line 30, delete "465A. 13" and insert "465A. I 2" 

Page 19, line 21, delete "465A.14" and insert "465A. 13" 

Page 21, line 29, delete "465A. 15" and insert "465A.14" 

Page 22, line 28, delete "21" and insert "24" 

Page 23, line 18, delete "465A.16" and insert "465A.15" 

Page 23, line 34, delete "21" and insert "24" 

Page 23, line 35, delete "465A. I 7" and insert "465A. I 6" 

Page 25, line 18, delete everything after "DEDICATION." 

[74TH DAY 

Page 25, delete lines 19 to 32 and insert "The regulations may require that 
a reasonable part of any proposed subdivision must be dedicated to the pub
lic or kept for public use as streets; roads; sewers; electric, gas, and water 
facilities; storm water drainage and holding areas; ponds, conservation 
areas, wetlands, and similar utilities and improvements. 

In addition, the regulations may require that a reasonable portion of any 
proposed subdivision be dedicated to the public or preserved for public use 
as trails, playgrounds, parks. open space, recreational, or common areas 
and facilities. The local government unit must reasonably determine that as 
a result of approval of the subdivision it is necessary to dedicate or preserve 
that part of land for the purposes stated in this paragraph. For part or all of 
the part required to be dedicated or preserved for such purposes, the local 
government unit may choose to" 

Page 25, line 33, after" cash" insert ", based on a reasonable fee schedule 
or per site basis," 

Page 25, line 34, delete "or based ona reasonable fee schedule" and insert 
"at the time of final approval. The fee schedule must be" 

Page 26, line 33, delete "2/" and insert "24" 

Page 31, line 8, delete "465A. 18" and insert "465A. I 7" 

Page 33, lines 19 and 27, delete "2/" and insert "24" 

Page 34, line 11, delete "465A. 19" and insert "465A. I 8" 

Page 34, line 36, delete "465A.20" and insert "465A.19" 

Page 35, line 18, delete "21" and insert "24" 

Page 36, line 24, delete "21" and insert "24" 

Page 36, line 35, delete "465A.21" and insert "465A.20" 

Page 38, line 26, delete "465A.22" and insert "465A.21" 

Page 39, line 20, delete "465A.23" and insert "465A.22" 

Page 39, lines 23 and 24, delete "I to 22" and insert "5 to 25" 

Page 39, line 29, delete "465A.24" and insert "465A.23" 

Page 40, line 11, delete "465A.25" and insert "465A.24" 

Page 40, line 18, after "sections" insert "473.175 and" 

Page 40, line 21, delete "9" and insert" /2" 
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Page 40, line 22, delete "465A.26" and insert "465A.25" 

Page 40, lines 31 and 32, delete" I to 26" and insert "5 to 29" 

Page 41 , lines 2 and 6, delete "465A. I I" and insert "465A. IO" 

Page 41, after line 10, insert: 

5915 

"Sec. 32. Minnesota Statutes 1990, section 473.192, subdivision 2, is 
amended to read: 

Subd. 2. I DEFINITIONS.] For purposes of this section, "metropolitan 
area" has the meaning given it in section 473. 121, subdivision 2. "Aviation 
policy plan" means the plan adopted by the metropolitan council pursuant to 
section 473,145. "Municipality" ha,; the ff!eaRiRg r•evided by seetieft 
162.352, su.BEli,,isieR ~ means any city, including a city operating under a 
home rule charter, and any town. 

Sec. 33. Minnesota Statutes 1990, section 473.852, subdivision 3, is 
amended to read: 

Subd. 3. "Applicable planning statute" means seelieRs 394.-'Mte~feF 
eeaRlies 1111e seelieRs 462.3§ I le 162.361 f-e,eiffes aoo lewfts chapter 465A. 

Sec. 34. Minnesota Statutes 1990, section 473.863, subdivision 4, is 
amended to read: 

Subd. 4. Capital improvement programs of school districts adopted~ 
before the districts are subject to the requirements of programs adopted pur
suant to sections 462.355, subdivision 4, 473.175, and 473 .851 to 473 .871 
shall remain in force and effect until amended. repealed, or superseded by 
programs adopted pursuant to sections 462.355, subdivision 4,473.175, and 
473.851 to 473.871. Existing school district programs may be amended as 
appropriate and new programs prepared and adopted prior to the submission 
to the council of programs required by sections 462.355, subdivision 4, 
473. 175, and 473. 851 to 473.871. Existing programs may be used in whole 
or in part following modification, as necessary, to satisfy the requirements of 
sections 462.355, subdivision 4, 473.175, and 473.851 to 473.871. 

Sec. 35. IREVISOR'S INSTRUCTION.] 

In each section of Minnesota Statutes referred to in column A, the revisor 
of statutes shall delete each reference in column Band insert the reference in 
column C. The references in column C may be changed by the revisor to the 
section of Minnesota Statutes in which the bill sections are compiled. 

Column A Column 8 Column C 

17.81, subd. 3 

40A.02, suhd. 15 
40A.04, subd. 2 
/038 .211, subd. I 

1038.235, subd. I 
103F/2/, subd. 3 
103F/2/, subd. 3 
/03F215, subd. 2 
/03F215, subd. 3 

394.21 to 394.37 
462 .35 I to 462 .364 
366./0 to 366./9 
394.22, subd. 6 
394.32 
366./0 to 366./9 
394 .21 to 394 .37 
462 .35 I to 462 .364 
462 .351 to 462 .364 
394.26 or 462 .357 
394.37 or 462 .362 
394.26 
394.37 

chapter 465A 

465A.0/, subd. 14 
465A.II 
chapter 465A 

chapter 465A 
465A.20 
465A.22 
465A.20 
465A.22 
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I0JF.22 I. subd. 2 
J0JF.221, subd. 2 
J0JF.373. subd. 2 
I0JF.389, subd. 2 
103F.405. subd. I 

J/5.03, subd. 4 
145A.05, subd. 3 
/45A.05, subd. 6 
272.162, subd. I 
272./62, subd. I 
299J.05 

383D.61 
383D.63 
383D.63 
473./67, subd. 2 
473.167, subd. 2a 
473.851 
473.854 
473.856 
473.858, subd. I 
473.858, subd. 4 
473.859, subd. I 
473 .861, subd. 2 
473.862, subd. 3 
473.867, subd. I 
473.869 
473.87 I 
473,872 
473H.02, subd. 4 

462.357 
462.362 
394.27, subd. 9 
394 .27, subd. 9 
366./0 to 366./9 
394 .21 to 394 .37 
462 .35 I to 462 .365 
462 .35 I to 462 .364 
394 .2 I to 394 .37 
394.21 to 394.37 
462.36, subd. I 
462 .352, subd. 12 
366./0 to 366./9 
394 .21 to 394 .37 
462 .35 I to 462 .365 
394.23 
394.30, subd. I 
394.21 to 394.37 
394 .361 or 462 .359 
394.361 or462.359 
462 .355, subd. 4 
462 .355, subd. 4 
462.355, subd. 4 
462.355, subd. 4 
462 .355, subd. 4 
462 .355, subd. 4 
462 .351 to 462 .364 
462 .35 I to 462 .364 
462.355, subd. 4 
462 .355, subd. 4 
462 .355, subd. 4 
462 .355, subd. 4 
394.21 to 394.37 
462 .35 I to 462 .364 
366./0 to 366./9" 

Renumber the sections in sequence 

Amend the title as follows: 

465A.20 
465A.22 
465A.05, subd. 9 
465A .05, subd. 9 
chapter 465A 

chapter 465A 
chapter 465A 
chapter 465A 
465A.2/ 
465A.0/, subd. 21 
chapter 465A 

465A.02 
465A.04 
chapter 465A 
465A./9 
465A./9 
465A./0 
465A./0 
465A./0 
465A./0 
465A.10 
465A./0 
chapter 465A 
chapter 465A 
465A./0 
465A./0 
465A./0 
465A.10 
chapter 465A 

Page I, line 5, after the second semicolon, _insert "instructions to the 
revisor of statutes;" 

Page I, line 6, delete ''section" and insert "sections 83.26, subdivision 
2; 327C.0 I, subdivision 7a; 375 .51, subdivision I; 414.0325, subdivision 
5; 473. 192, subdivision 2; 473.852, subdivision 3;" 

Page I, line 7, after the semicolon, insert "and 473.863, subdivision 4;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Metropolitan Affairs. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 1821: A bill for an act relating to children; establishing a general 
preference for adoption by relatives; amending Minnesota Statutes 1990, 
section 259.28, subdivision 2. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 256.87, subdivision 5, is 
amended to read: 

Subd. 5. [CHILD NOT RECEIVING ASSISTANCE.] A jlftFeft! person 
having custody of a dependent child not receiving assistance under sections 
256.72 to 256.87 has a cause of action for child support against the child's 
absent parent or parents. Upon an order to show cause or a petition and a 
motion served on the absent parent or parents, the court shall order child 
support payments from the absent parent or parents under chapter 5 I 8. 

Sec. 2. Minnesota Statutes 1990. section 257 .071, subdivision I, is 
amended to read: 

Subdivision I. !PLACEMENT; PLAN.] (a) If a social service agency 
has good cause to believe that a child may be in need of temporary placement, 
the agency shall inform the child and the child's parents or guardian of the 
placement prevention and family reunification services available under sec
tion 256F.07. 

(b) If a child is placed in a residential facility by court order, the social 
service agency shall determine the child's medical history and contact the 
health care professionals who have been responsible for the child's care to 
determine the treatment plans necessary for inclusion in the child's case 
plan. 

(c) A case plan shall be prepared within 30 days after any child is placed 
in a residential facility by court order or by the voluntary release of the 
child by the parent or parents. 

For purposes of this section. a residential facility means any group home, 
family foster home or other publicly supported out-of-home residential 
facility, including any out-of-home residential facility under contract with 
the state, county or other political subdivision, or any agency thereof, to 
provide those services. 

For the purposes of this section. a case plan means a written document 
which is ordered by the court or which is prepared by the social service 
agency responsible for the residential facility placement and is signed by 
the parent or parents, or other custodian, of the child, the child's legal 
guardian, the social service agency responsible for the residential facility 
placement. and, if possible, the child. The document shall be explained to 
all persons involved in its implementation, including the child who has 
signed the document, and shall set forth: 

(I) The specific reasons for the placement of the child in a residential 
facility, including a description of the problems or conditions in the home 
of the parent or parents which necessitated removal of the child from home; 

(2) The specific actions to be taken by the parent or parents of the child 
to eliminate or correct the problems or conditions identified in clause (I), 
and the time period during which the actions are to be taken; 

(3) The financial responsibilities and obligations. if any, of the parents 
for the support of the child during the period the child is in the residential 
facility; 
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( 4) The visitation rights and obligations of the parent or parents during 
the period the child is in the residential facility; 

(5) The social and other supportive services to be provided to the parent 
or parents of the child, the child, and the residential facility during the 
period the child is in the residential facility; 

(6) The date on which the child is expected to be returned to the home 
of the parent or parents; 

(7) The nature of the effort to be made by the social service agency 
responsible for the placement to reunite the family; &R<I 

(8) Notice to the parent or parents that placement of the child in foster 
care may result in termination of parental rights but only after notice and 
a hearing as provided in chapter 260c; and 

/9) When the child is likely to remain in foster care until she or he is 
emancipated or discharged to independent living or when otherwise appro
priate.for a child age /6 or older, the case plan must also include a written 
description of the programs and services which will help the child prepare 
for the transition from foster care to independent living. 

The parent or parents and the child each shall have the right to legal 
counsel in the preparation of the case plan and shall be informed of the 
right at the time of placement of the child. The child shall also have the 
right to a guardian ad !item. If unable to employ counsel from their own 
resources, the court shall appoint counsel upon the request of the parent 
or parents or the child or the child's legal guardian. The parent or parents 
may also receive assistance from any person or social service agency in 
preparation of the case plan. 

After the plan has been agreed upon by the parties involved, the foster 
parents shall be fully informed of the provisions of the case plan. 

Sec. 3. Minnesota Statutes 1990, section 257 .07 I, is amended by adding 
a subdivision to read: 

Subd. 2a. [PERMANENCE.] A child placed in a foster family home may 
not be removed to another foster family home in the absence of good cause 
unless the new placement is an adoptive home or the home of a relative or 
the child has been in the foster family home for less than six months. 

Sec. 4. Minnesota Statutes 1990, section 257 .072, subdivision 7, is 
amended to read: 

Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each authorized 
child-placing agency must: 

(I) develop and follow procedures for implementing the order of pref
erence prescribed by section 260.181, subdivision 3. and the Indian Child 
Welfare Act, United States Code, title 25, sections /901 to 1923; 

(a) In implementing the order of preference, an authorized child-placing 
agency may contact relatives of the child for the purpose of locating a 
suitable placement, notwithstanding any law that might classify certain data 
the agency might have to disclose as private, confidential. or nonpublic 
data. The agency shall disclose only data that is necessary to facilitate 
implementing the preference. If a parent makes an explicit request that the 
relative preference not be followed, the agency shall bring the matter to the 
attention of the court to determine whether the parent's request is consistent 
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with the best interests of the child; and 

(b) In implementing the order of preference, the authorized child-placing 
agency shall develop written standards for determining the suitability of 
proposed placements. The standards need not meet all requirements for 
foster care licensing, but must ensure that the safety, health, and welfare 
of the child is safeguarded. In the case of an Indian child, the standards 
to be applied must be the prevailing social and cultural standards of the 
Indian child's community, and the agency shall defer to tribal judgment as 
to suitability of a particular home when the tribe has intervened pursuant 
to the Indian Child Welfare Act; 

(2) have a written plan forrecruiting minority adoptive and foster families. 
The plan must include (a) strategies for using existing resources in minority 
communities, (b) use of minority outreach staff wherever possible. (c) use 
of minority foster homes for placements after birth and before adoption. 
and (d) other techniques as appropriate; 

(3) have a written plan for training adoptive and foster families of minority 
children; 

(4) if located in an area with a significant minority population, have a 
written plan for employing minority social workers in adoption and foster 
care. The plan must include staffing goals and objectives; &Ae 

(5) ensure that adoption and foster care workers attend training offered 
or approved by the department of human services regarding cultural diversity 
and the needs of special needs children; and 

(6) develop and implement procedures for implementing the requirements 
of the Indian Child Welfare Act and the Minnesota Indian Family Preservation 
Act. 

Sec. 5. Minnesota Statutes 1990, section 257.072, subdivision 8, is 
amended to read: 

Subd. 8. [REPORTING REQUIREMENTS.] Each authorized child-plac
ing agency shall provide to the commissioner of human services all data 
needed by the commissioner for the report required by section 257.0725, 
including data on the number of children of minority racial or ethnic heritage 
receiving services, data on the number of adoption and foster care workers 
attending training regarding cultural diversity and the needs of special 
needs children, and data on the training provider. The agency shall provide 
the data within 60 days of the end of the six-month period for which the 
data is applicable. 

Sec. 6. Minnesota Statutes 1990, section 257.0725, is amended to read: 

257.0725 [SEMIANNUAL REPORT.] 

The commissioner of human services shall publish a semiannual report 
on children in out-of-home placement. The report shall include, by county 
and statewide, information on legal status, living arrangement, age, sex, 
race, accumulated length of time in placement, reason for most recent 
placement, race of family with whom placed, number of families from the 
child's own culture in the placement pool during the period for which data 
is provided, and other demographic information deemed appropriate on all 
children in out-of-home placement. The report shall also include the number 
of qualified minority professional staff working in the agency, the number 
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of staff who have received the training required in section 257 .072, sub
division 7, and data on the training provider. The commissioner shall provide 
the required data for children who entered placement during the previous 
quarter and for children who are in placement at the end of the quarter. 
Out-of-home placement includes placement in any facility by an authorized 
child-placing agency. By December I. 1989, and by December I of each 
successive year. the commissioner shall publish a report covering the first 
six months of the calendar year. By June I, 1990, and by June I of each 
successive year. the commissioner shall publish a report covering the last 
six months of the calendar year. 

Sec. 7. Minnesota Statutes 1990, section 257.59, subdivision I, is 
amended to read: 

Subdivision I. [ COURT JURISDICTION.] Except in Hennepin and Ram
sey counties, the county court has jurisdiction of an action brought under 
sections 257.51 to 257.74. In Hennepin and Ramsey counties. the district 
court has jurisdiction of an action brought under sections 257 .51 to 257. 74. 
The action may be joined with an action for dissolution, annulment, legal 
separation, custody under chapter 518. or reciprocal enforcement of support. 
The action may also be joined with an action under section 260./31 by a 
local social service agency if action under this section is brought by an 
individual seeking to establish paternity. 

Sec. 8. Minnesota Statutes 1990, section 259.255, is amended to read: 

259.255 [PROTECTION OF HERITAGE OR BACKGROUND.] 

The policy of the state of Minnesota is to ensure that the best interests 
of the child are met by requiring due consideration of the child's ffliReFity 
race or ffliReFit) ethnic heritage in adoption placements. For purposes of 
intercountry adoptions. due consideration is deemed to have occurred if 
the appropriate authority in the child's country of birth has approved the 
placement of the child. 

The authorized child placing agency shall give preference. in the absence 
of good cause to the contrary, to placing the child with (a) a relative or 
relatives of the child, or, if that would be detrimental to the child or a 
relative is not available, (b) a family with the same racial or ethnic heritage 
as the child, or, if that is not feasible, (c) a family of different racial or 
ethnic heritage from the child which is knowledgeable and appreciative of 
the child's racial or ethnic heritage. 

If the child's genetic parent or parents explicitly request that the preference 
described in clause (a) or clauses (a) and (b) not be followed, the authorized 
child placing agency shall honorthat request consistent with the best interests 
of the child. 

If the child's genetic parent or parents express a preference for placing 
the child in an adoptive home of the same or a similar religious background 
to that of the genetic parent or parents, in following the preferences in clause 
(a) or (b), the agency shall place the child with a family that also meets 
the genetic parent's religious preference. Only if no family is available that 
is described in clause (a) or (b) may the agency give preference to a family 
described in clause (c) that meets the parent's religious preference. 

Sec. 9. Minnesota Statutes 1990, section 259.28, subdivision 2, is 
amended to read: 

Subd. 2. [PROTECTION OF HERITAGE OR BACKGROUND.] The 
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policy of the state of Minnesota is to ensure that the best interests of children 
are met by requiring due consideration of the child's minority race or RtiRoFit) 
ethnic heritage in adoption placements. For purposes of intercountry adop
tions, due consideration is deemed to have occurred if the appropriate 
authority in the child's country of birth has approved the placement of the 
child. 

1ft #te a6013tion af a eh-He af fflinorit) fa€t£l-J er fflinorit) efftftte heritage. In 
reviewing adoptive placement, the court shall consider preference, and in 
determining appropriate adoption, the court shall give preference, in the 
absence of good cause to the contrary, to (a) a relative or relatives of the 
child, or, if that would be detrimental to the child or a relative is not available, 
to (b) a family with the same racial or ethnic heritage as the child, or if 
that is not feasible, to (c) a family of different racial or ethnic heritage from 
the child that is knowledgeable and appreciative of the child's racial or 
ethnic heritage. 

If the child's genetic parent or parents explicitly request that the preference 
described in clause (a) or in clauses (a) and (b) not be followed, the court 
shall honor that request consistent with the best interests of the child. 

If the child's genetic parent or parents express a preference for placing 
the child in an adoptive home of the same or a similar religious background 
to that of the genetic parent or parents, in following the preferences in clause 
(a) or (b), the court shall place the child with a family that also meets the 
genetic parent's religious preference. Only if no family is available as 
described in clause (a) or (b) may the court give preference to a family 
described in clause ( c) that meets the parent's religious preference. 

Sec. 10. Minnesota Statutes 1990, section 259.455, is amended to read: 

259.455 [FAMILY RECRUITMENT.] 

Each authorized child placing agency shall make special efforts to recruit 
an adoptive family from among the child's relatives, except as authorized 
in section 259.28, subdivision 2, and among families of the same IHiRoFil) 
racial or IHiROFit)' ethnic heritage. Special efforts include contacting and 
working with community organizations and religious organizations, utilizing 
local media and other local resources., and conducting outreach activities. 
The agency may accept any gifts, grants, offers of services, and other 
contributions to use in making special recruitment efforts. 

Sec. 11. Minnesota Statutes 1990, section 260.012, is amended to read: 

260.012 [DUTY TO ENSURE PLACEMENT PREVENTION AND 
FAMILY REUNIFICATION; REASONABLE EFFORTS; NOTICE TO PAR
ENTS OF PLACEMENT PREFERENCE; DETERMINATION OF CHILD'S 
RACE AND ETHNICITY; COMPLIANCE WITH PLACEMENT PREFER
ENCES AT ALL STAGES OF NONDELJNQUENCY PROCEEDINGS.] 

(a) If a child in need of protection or services is under the court's juris
diction, the court shall ensure that reasonable efforts including culturally 
appropriate services by the social service agency are made to prevent place
ment or to eliminate the need for removal and to reunite the child with the 
child's family at the earliest possible time, consistent with the best interests, 
safety, and protection of the child. In the case of an Indian child, in pro
ceedings under sections 260.172, 260.191, and 260.221 the juvenile court 
must make findings and conclusions consistent with the Indian Child Welfare 
Act of 1978, United States Code, title 25, section 1901 et seq., as to the 
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provision of active efforts. If a child is under the court's delinquency juris
diction, it shall be the duty of the court to ensure that reasonable efforts 
are made to reunite the child with the child's family at the earliest possible 
time, consistent with the best interests of the child and the safety of the 
public. 

(b) "Reasonable efforts" means the exercise of due diligence by the 
responsible social service agency to use appropriate and available services 
to meet the needs of the child and the child's family in order to prevent 
removal of the child from the child's family; or upon removal, services to 
eliminate the need for removal and reunite the family. Services may include 
those listed under section 256F.07, subdivision 3, and other appropriate 
services available in the community. The social service agency has the 
burden of demonstrating that it has made reasonable efforts. 

(c) The juvenile court, in proceedings under sections 260.172, 260.191, 
and 260.221 shall make findings and conclusions as to the provision of 
reasonable efforts. When determining whether reasonable efforts have been 
made, the court shall consider whether services to the child and family 
were: 

(I) relevant to the safety and protection of the child; 

(2) adequate to meet the needs of the child and family; 

(3) culturally appropriate; 

(4) available and accessible; 

(5) consistent and timely; and 

(6) realistic under the circumstances. 

(d) This section does not prevent out-of-home placement for treatment 
of a child with a mental disability when the child's diagnostic assessment 
or individual treatment plan indicates that appropriate and necessary treat
ment cannot be effectively provided outside of a residential or inpatient 
treatment program. 

(e)lnproceedings under section 260./72, 260.191. 260./92, or 260.221, 
the court shall notify the parents and the child, if the child is at least I 2 
years old, of the placement preference in section 260./81, subdivision 3, 
and that the placement preference will be followed unless the parent or the 
child, if the child is at least 12 years old, explicitly requests that it not be 
followed and the court finds that request consistent with the best interests 
of the child. 

(f) If the federal Indian Child Welfare Act applies, the court shall also 
notify the parents of the placement preference stated in the federal Indian 
Child Welfare Act, that the preference will be followed, and that, where 
appropriate, the court shall consider the preference of the Indian child or 
parent. 

(g) For purposes of ensuring compliance with section 260./81 in pro
ceedings under section 260.172, 260./91, 260.192, or 260.221, the court 
shall ask the parent for information regarding the child's race or ethnicity. 
If a parent is not present for the proceedings, the court may order the 
responsible social service agency to conduct an inquiry of the child's relatives 
and community members for the purpose of identifying for the court the 
child's race or ethnicity. When the court has sufficient information upon 
which to make a finding, the court shall make a written finding as to the 
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child's race and ethnicity. That finding shall identify the child's primary 
racial or ethnic community, but may also reflect the child's racial or ethnic 
diversity as appropriate. The requirements of this section are in addition 
to the courts duty to determine tribal affiliation under section 257.354, 
subdivision 2. 

(h) A child placed under section 257 .071, 260.172, 260 .191, 260 .192, 
or 260.221. or who has a guardian appointed under section 260.242. must 
be placed according to the preference stated in section 260. 181, subdivision 
3, or, if applicable, the federal Indian Child Welfare Act. The court shall 
review the efforts of the responsible social service agency to place the child 
according to the preference in section 260.181, subdivision 3. and shall 
make findings regarding the sufficiency of those efforts at each stage of the 
court proceedings. If the court finds it in the best interests of the child. the 
court may also order the responsible social service agency to disclose 
necessary information to or make necessary inquiry of any person or agency 
that might be helpful in facilitating a placement according to the preference 
stated in section 260.181 or the federal Indian Child Welfare Act. 

Sec. 12. Minnesota Statutes 1990, section 260.015, is amended by adding 
a subdivision to read: 

Subd. I la. (ADJUDICATED PARENT.] ''Adjudicated parent' means: 

(I) a person who has had paternity established under the parentage act, 
sections 257.5 I to 257.74; or 

(2) a person who was party to a proceeding under chapter 518 ~f the 
decree of dissolution of marriage found the child to be the issue of the 
marriage. 

Sec. 13. Minnesota Statutes 1990, section 260.181, subdivision 3, is 
amended to read: 

Subd. 3. (PROTECTION OF RACIAL AA E'.fllMIC HERITAGE, OR 
RELIGIOUS P.FflLIA'.flO~! BACKGROUND.] The policy of the state is to 
ensure that the best interests of children are met by requiring due consid
eration of the child's minerity race or miRerit)" ethnic heritage in foster care 
placements. 

The court, in transferring legal custody of any child or appointing a 
guardian for the child under the laws relating to juvenile courts, shall place 
the child, in the following order of preference, in the absence of good cause 
to the contrary, in the legal custody or guardianship of an individual who 
(a) is the child's relative, or if that would be detrimental to the child or a 
relative is not available, who (b) is of the same racial or ethnic heritage as 
the child, or if that is not possible, who (c) is knowledgeable and appreciative 
of the child's racial or ethnic heritage. The court may require the county 
welfare agency to continue efforts to find a guardian of the child's miHeFity 
racial or FRiRerif) ethnic heritage when such a guardian is not immediately 
available. For purposes of this subdivision, "relative" includes members of 
a child's extended family and important friends with whom the child has 
resided or had significant contact and persons with whom the family or child 
has a significant relationship or who belong to kinship groups as defined 
by the child's family or racial and ethnic community. "Relative" does not 
include a nonrelative foster parent. 

If the child's genetic parent or parents explicitly request that the preference 
described in clause (a) or in clauses (a) and (b) not be followed, the court 
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shall honor that request consistent with the best interests of the child. 

If the child's genetic parent or parents express a preference for placing 
the child in a foster or adoptive home of the same or a similar religious 
background to that of the genetic parent or parents. in following the pref
erences in clause (a) or (b). the court shall order placement of the child 
with an individual who meets the genetic parent's religious preference. Only 
if no individual is available who is described in clause (a) or (b) may the 
court give preference to an individual described in clause (c) who meets 
the parent's religious preference. 

Sec. 14. Minnesota Statutes 1990, section 260. I 91, subdivision I. is 
amended to read: 

Subdivision I. !DISPOSITIONS.] (a) If the court finds that the child is 
in need of protection or services or neglected and in foster care. it shall 
enter an order making any of the following dispositions of the case: 

(I) place the child under the protective supervision of the county welfare 
board or child placing agency in the child's own home under conditions 
prescribed by the court directed to the correction of the child's need for 
protection or services; 

(2) transfer legal custody to one of the following: 

(i) a child placing agency; 0f 

(ii) the county welfare boarda; 

(iii) a previously noncustodial mother or man pre.rnmed to be the biological 
father under section 257.55, provided that an award of custody to a pre
viously noncustodial mother or presumed father is temporary, is subject to 
review on a regular basis, and expires after one year, and provided that 
this disposition can only be made (f the petition under section 260.13 I u,1as 
filed b_v the county welfare board; or 

(iv) a previouslv noncustodial adjudicated parent on a permanem basis 
upon filing <4 a p·etition or motion under section 5 JR. I 56, subdivision I, 
paragraph (a), clause (2), hut only if the petition under section 260./31 
was filed by the county welfare hoard. 

( A) In making an award ofcustody under item (iv), the court shall consider 
all relevant fact on set forth in section 518. I 7. An award<~{ custody under 
item (iv) has the same meaning as a custody order under section 5 /8. I 7, 
subdivision 2. 

(B) If there has been a previous award of permanent custody, the court 
must apply the standards in section 518./8 and all the procedural require
ments of section 5 I 8. 18 must be met. For purposes of item (iv), an award 
of custody pursuant to item (iii) is not a previous award ofpermanent custody, 
but an adjudication of paternity prior to the commencement of proceedings 
under section 260./3/ must be considered an award of permanent custody. 

(C) An award of legal custody under item (iv) is the equivalent qf' an 
award under chapter 5 /8. In making an award of legal custody to a pre
viously noncu.vtodial adjudicated parent, the court must make detailedfind
ings on each of the factors in sections 257.025 and 5/8.17 and explain how 
its findings on the factors led lO its conclusions and the determination of 
the best interests of the child. 

(D )Any order issued under this section must provide for ongoing visitation 
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between parent and child, ~f any, and set any conditions the court deems 
reasonable regarding visitation. Any order under item (iv) under section 
518.156 may be modified only under section 518./8. 

( EJ At the request of the proposed custodian the court shall make an order 
requirin~ that the cost of the child's care be covered by an order for child 
support payable by the child's parent and established pursuant to section 
5 I 8.55 I. subdivision 5. 

In placing a child whose custody has been transferred under this para
graph, the agency and board shall follow the order of preference stated in 
section 260.181, subdivision 3, or, if applicable, the federal Indian Child 
Welfare Act, except that the preference does not apply in a determination 
as to custodJ' between parents: 

(3) if the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent. guardian, or custodian fails or is 
unable to provide this treatment or care, the court may order it provided. 
The court shall not transfer legal custody of the child for the purpose of 
obtaining special treatment or care solely because the parent is unable to 
provide the treatment or care. If the court's order for mental health treatment 
is based on a diagnosis made by a treatment professional. the court may 
order that the diagnosing professional not provide the treatment to the child 
if it finds that such an order is in the child's best interests; or 

(4) if the court believes that the child has sufficient maturity and judgment 
and that it is in the best interests of the child, the court may order a child 
16 years old or older to be allowed to live independently, either alone or 
with others as approved by the court under supervision the court considers 
appropriate. if the county board, after consultation with the court. has 
specifically authorized this dispositional alternative for a child. 

(b) If the child was adjudicated in need of protection or services because 
the child is a runaway or habitual truant, the court may order any of the 
following dispositions in addition to or as alternatives to the dispositions 
authorized under paragraph (a): 

(I) counsel the child or the child's parents, guardian, or custodian; 

(2) place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court. including reasonable rules for the child's conduct and the conduct 
of the parents, guardian, or custodian, designed for the physical, mental, 
and moral well-being and behavior of the child; or with the consent of the 
commissioner of corrections, place the child in a group foster care facility 
which is under the commissioner's management and supervision; 

(3) subject to the court's supervision, transfer legal custody of the child 
to one of the following: 

(i) a reputable person of good moral character. No person may receive 
custody of two or more unrelated children unless licensed to operate a 
residential program under sections 245A.01 to 245A. 16; or 

(ii) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021: 

(4) require the child to pay a fine of up to $100. The court shall order 



5926 JOURNAL OF THE SENATE [74THDAY 

payment of the fine in a manner that will not impose undue finan(:ial hardship 
upon the child; 

(5) require the child to participate in a community service project; 

(6) order the child to undergo a chemical dependency evaluation and, if 
warranted by the evaluation, order participation by the child in a drug 
awareness program or an inpatient or outpatient chemical dependency treat
ment program; 

(7) if the Court believes that it is in the best interests of the child and of 
public safety that the child's driver's license be canceled, the court may 
recommend to the commissioner of public safety that the child's license be 
canceled for any period up to the child's 18th birthday. The commissioner 
is authorized to cancel the license without a hearing. At any time before 
the expiration of the period of cancellation, the court may. for good cause, 
recommend to the commissioner of public safety that the child be authorized 
to apply for a new license, and the commissioner may so authorize; or 

(8) require the child to perform any other activities or participate in any 
other treatment programs deemed appropriate by the court. 

Sec. 15. Minnesota Statutes 1990, section 260. 191, subdivision la, is 
amended to read: 

Subd. la. [WRITTEN FINDINGS.] Any order for a disposition autho
rized under this section shall contain written findings of fact to support the 
disposition ordered, and shall also set forth in writing the following 
information: 

(a) Why the best interests of the child are served by the disposition 
ordered; 

(b) What alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case; 

(c) lft !lie ease t>f a €fti-l<! t>f minerity ftl€ial er minerity ethltt€ he,itage, 
How the court's disposition complies with the requirements of section 
260.181, subdivision 3, relating to protection of heritage or background ; 
and 

(d) Whether reasonable efforts consistent with section 260.012 were made 
to prevent or eliminate the necessity of the child's removal and to reunify 
the family after removal. The court's findings must include a brief descrip
tion of what preventive and reunification efforts were made and why further 
efforts could not have prevented or eliminated the necessity of removal. 

If the court finds that the social services agency's preventive or reuni
fication efforts have not been reasonable but that further preventive or 
reunification efforts could not permit the child to safely remain at home, 
the court may nevertheless authorize or continue the removal of the child. 

Sec. 16. Minnesota Statutes 1990, section 260.221, subdivision 1, is 
amended to read: 

Subdivision I. [VOLUNTARY AND INVOLUNTARY.) The juvenile 
court may, upon petition, terminate all rights of a parent to a child or may 
order any other long-term disposition provided for in section 260.235 in 
the following cases: 

(a) With the written consent of a parent who for good cause desires to 
terminate parental rights; or 
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(b) If it finds that one or more of the following conditions exist: 

(I) That the parent has abandoned the child. Abandonment is presumed 
when: 

(i) the parent has had no contact or merely incidental contact with the 
child for six months in the case of a child under six years of age, or for 12 
months in the case of a child ages six to 11; and 

(ii) the social service agency has made reasonable efforts to facilitate 
contact, unless the parent establishes that an extreme financial or physical 
hardship or treatment for mental disability or chemical dependency or other 
good cause prevented the parent from making contact with the child. This 
presumption does not apply to children whose custody has been determined 
under chapter 257 or 518. The court is not prohibited from finding aban
donment in the absence of this presumption; or 

(2) That the parent has substantially, continuously, or repeatedly refused 
or neglected to comply with the duties imposed upon that parent by the 
parent and child relationship, including but not limited to providing the 
child with necessary food, clothing, shelter, education, and other care and 
control necessary for the child's physical, mental. or emotional health and 
development, if the parent is physically and financially able, and reasonable 
efforts by the social service agency have failed to correct the conditions 
that formed the basis of the petition; or 

(3) That a parent has been ordered to contribute to the support of the 
child or financially aid in the child's birth and has continuously failed to 
do so without gord cause. This clause shall not be construed to state a 
grounds for termination of parental rights of a noncustodial parent if that 
parent has not been ordered to or cannot financially contribute to the support 
of the child or aid in the child's birth; or 

(4) That a parent is palpably unfit to be a party to the parent and child 
relationship because of a consistent pattern of specific conduct before the 
child or of specific conditions directly relating to the parent and child 
relationship either of which are determined by the court to be of a duration 
or nature that renders the parent unable, for the reasonably foreseeable 
future, to care appropriately for the ongoing physical, mental, or emotional 
needs of the child. It is presumed that a parent is palpably unfit to be a 
party to the parent and child relationship upon a showing that: 

(i) the child was adjudicated in need of protection or services due to 
circumstances described in section 260.015, subdivision 2a, clause (I), (2), 
(3), (5), or (8); and 

(ii) within the three-year period immediately prior to that adjudication, 
the parent's parental rights to one or more other children were involuntarily 
terminated under clause (I), (2), (4), or (7) of this paragraph, or under 
clause (5) of this paragraph if the child was initially determined to be in 
need of protection or services due to circumstances described in section 
260.015, subdivision 2a, clause (I), (2), (3), (5), or (8); or 

(5) That following upon a determination of neglect or dependency, or of 
a child's need for protection or services, reasonable efforts, under the direc
tion of the court, have failed to correct the conditions leading to the deter
mination. It is presumed that reasonable efforts under this clause have failed 
upon a showing that: 

(i) a child under the age of 12 has resided out of the parental home under 
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court order for more than one year following an adjudication of dependency, 
neglect, need for protection or services under section 260.015, subdivision 
2a, clause (I), (2), (6), (8), or (9), or neglected and in foster care, and an 
order for disposition under section 260. 191, including adoption of the case 
plan required by section 257.071; 

(ii) conditions leading to the determination will not be corrected within 
the reasonably foreseeable future; and 

(iii) reasonable efforts have been made by the social service agency to 
rehabilitate the parent and reunite the family. 

This clause does not prohibit the termination of parental rights prior to 
one year after a child has been placed out of the home. 

It is also presumed that reasonable efforts have failed under this clause 
upon a showing that: 

(i) the parent has been diagnosed as chemically dependent by a profes
sional certified to make the diagnosis; 

(ii) the parent has been required by a case plan to participate in a chemical 
dependency treatment program; 

(iii) the treatment programs offered to the parent were culturally, lin
guistically, and clinically appropriate; 

(iv) the parent has either failed two or more times to successfully complete 
a treatment program or has refused at two or more separate meetings with 
a caseworker to participate in a treatment program: and 

(v) the parent continues to abuse chemicals. 

Provided, that this presumption applies only to parents required by a case 
plan to participate in a chemical dependency treatment program on or after 
July I, I 990; or 

(6) That the parent has been convicted of causing the death of another 
of the parent's children; or 

(7) That in the case of a child born to a mother who was not married to 
the child's father when the child was conceived nor when the child was 
born the person is not entitled to notice of an adoption hearing under section 
259.26 and either the person has not filed a notice of intent to retain parental 
rights under section 259.261 or that the notice has been successfully chal
lenged; or 

(8) That the child is neglected and in foster care. 

In an action involving an American Indian child, sections 257.35 to 
257.3579 and the Indian Child Welfare Act, United States Code, title 25, 
sections 1901 to 1923, controlto the extent that the provisions of this section 
are inconsistent with those laws. 

Sec. 17. Minnesota Statutes 1990, section 260.235, is amended to read: 

260.235 [DISP-081TI0~1 DISPOSITIONS ; PARENTAL RIGHTS NOT 
TERMINATED.] 

Subdivision I. [CHILD IN NEED OF PROTECTION OR SERVICES OR 
NEGLECTED AND IN FOSTER CARE.] If, after a hearing, the court 
does not terminate parental rights but determines that the child is in need 
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Belanger Day Johnson. D.E. McGowan 
Benson, D.D. Frederickson, D.R.Johnston Mehrkens 
Bernhagen Gustafson Knaak Neu ville 
Brataas Halberg Laidig Olson 

Pariseau 
Renneke 
Terwilliger 

So the bill, as amended, was passed and its title was agreed to. 

CALL OF THE SENATE 

5629 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. No. 1609, which the committee recommends be re-referred to the 
Committee on Economic Development and Housing. 

Mr. Finn moved that S.F. No. 1609 be referred to the Committee on 
Economic Development and Housing. 

The question was taken on the adoption of the motion. 

The roll was called. and there were yeas 35 and nays 30, as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bertram 
Brataas 
Chmielewski 

Davis 
Dicklich 
Finn 
Frederickson. D.J. 
Gustafson 
Halberg 
Hottinger 

Hughes 
Johnson. D.J. 
Johnson. J.B. 
Kroening 
Laidig 
Langseth 
Lessard 

Those who voted in the negative were: 

Adkins 
Benson. D.D. 
Berg 
Bernhagen 
Cohen 
Dahl 

Day Johnston 
DeCramer Kelly 
Flynn Knaak 
Frank Larson 
Frederickson. D.R. Luther 
Johnson. D.E. Marty 

The motion prevailed. 

Metzen 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Rivenes~ 

McGowan 
Mehrkens 
Merriam 
Moe. R.D. 
Mondale 
Morse 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 

Neuville 
Ranum 
Reichgott 
Renneke 
Vickerman 
Waldorf 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mr. Solon introduced-

S.E No. I 665: A bill for an act relating to retirement; state patrol retirement 
plan; eliminating an age-related limit on service credit; amending Minnesota 
Statutes 1990, section 352B.0l. subdivision 3. 

Referred to the Committee on Governmental Operations. 

Mr. Chmielewski introduced-

S.E No. 1666: A bill for an act relating to local government; amending 
various laws relating to contracts and conflicts of interest; amending Min
nesota Statutes 1990, sections 4 I 2.311; 412.691; 471.345, subdivisions 3, 
4, and by adding a subdivision; and 471.88, subdivision 5; repealing Min
nesota Statutes 1990, section 471.88, subdivision 8. 

Referred to the Committee on Local Government. 

Messrs. Sams and Chmielewski introduced-

S.E No. 1667: A bill for an act relating to lawful gambling; specifying 
that certain expenditures for recreational snowmobiling are lawful purposes; 
amending Minnesota Statutes I 991 Supplement, section 349.12, subdivision 
25. 

Referred to the Committee on Gaming Regulation. 

Mr. Samuelson introduced-

S.E No. 1668: A bill for an act relating to local government; authorizing 
mail balloting for certain municipalities; amending Minnesota Statutes 1990, 
section 204B.45, subdivisions I and 2. 

Referred to the Committee on Elections and Ethics. 

Messrs. Finn. Morse and Lessard introduced-

S.E No. 1669: A bill for an act relating to watercraft; allowing towing 
of persons with personal watercraft equipped with rearview mirrors; amend
ing Minnesota Statutes 1991 Supplement, section 86B.313, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Dicklich and Lessard introduced-

S.E No. 1670: A bill for an act relating to education; restoring aid autho
rization and aid for late activity buses; amending Minnesota Statutes I 99 I 
Supplement, sections 124.223, subdivision I; 124.225, subdivision I; and 
Laws 1991, chapter 265, article 2, section 19, subdivision 2. 

Referred to the Committee on Education. 

Mr. Luther introduced-

S.E No. 1671: A bill for an act relating to statutes; providing for the 
numbering of session law chapters; amending Minnesota Statutes 1990, 
section 3C.04, subdivision 5. 

Referred to the Committee on Judiciary. 
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further deduction of eight percent of all money in all pools; provided, 
however, that in the event that wagering on simulcasts and telerace simulcasts 
outside of the racing season exceeds$ I 25 million in any calendar year, the 
amount set aside for purses by this formula is increased to 30 percent on 
amounts between $125,000,000 and $150,000,000 wagered; 40 percent on 
amounts between$ I 50,000,000 and $175,000,000 wagered; and 50 percent 
on amounts in excess of $175,000,000 wagered. In lieu of the eight percent 
deduction, a deduction as agreed to between the licensee and the horse
persons' organization representing the majority of horsepersons racing at 
the licensee's class A facility during the preceding 12 months, is allowed 
after December 31, 2004. 

The commission may by rule provide for the administration and enforce
ment of this subdivision. The deductions for payment to the sending out
of-state racetrack must be actual, except that when there exists any overlap 
of ownership. control, or interest between the sending out-of-state racetrack 
and the receiving licensee, the deduction must not be greater than three 
percent unless agreed to between the licensee and the horsepersons' orga
nization representing the majority of horsepersons racing the breed racing 
the majority of races during the existing racing meeting or, if outside of 
the racing season, during the most recent racing meeting. 

In lieu of the amount the licensee must pay to the commission for deposit 
in the Minnesota breeders fund under section 240. 15, subdivision I, the 
licensee shall pay 5-1/2 percent of the takeout from all pari-mutuel pools 
generated by wagering at the licensee's facility on full racing card simulcasts 
and full racing card telerace simulcasts of races not conducted in this state. 

(b) From the money set aside for purses, the licensee shall pay to the 
horseperson's organization representing the majority of the horsepersons 
racing the breed involved and contracting with the licensee with respect to 
purses and the conduct of the racing meetings and providing representation, 
benevolent programs, benefits, and services for horsepersons and their on
track employees, an amount, sufficient to perform these services, as may 
be determined by agreement by the licensee and the horseperson's orga
nization. The amount paid may be deducted only from the money set aside 
for purses to be paid in races for the breed represented by the horseperson's 
organization. With respect to racing meetings where more than one breed 
is racing. the licensee may contract independently with the horseperson's 
organization representing each breed racing. 

(c) Notwithstanding sections 325D.49 to 325D.66, a horseperson's orga
nization representing the majority of the horsepersons racing a breed at a 
meeting, and the members thereof, may agree to withhold horses during a 
meeting. 

(d) Money set aside for purses from wagering, during the racing season, 
on simulcasts and telerace simulcasts must be used for purses for live races 
conducted at the licensee's class A facility during the same racing season, 
over and above the 8.4 percent purse requirement or any higher requirement 
to which the parties agree, for races conducted in this state. Money set aside 
for purses from wagering, outside of the racing season, on simulcasts and 
telerace simulcasts must be for purses for live races conducted at the licens
ee's class A facility during the next racing season, over and above the 8.4 
percent purse requirement or any higher requirement to which the parties 
agree, for races conducted in this state. 

(e) Money set aside for purses from wagering on simulcasts and telerace 
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simulcasts must be used for purses for live races involving the same breed 
involved in the simulcast or telerace simulcast except that money set aside 
for purses and payments to the breeders fund from wagering on full racing 
card simulcasts and full racing card telerace simulcasts of races not con
ducted in this state. occurring during a live mixed meet. must be allotted 
to the purses and breeders fund for each breed participating in the mixed 
meet in the same proportion that the number of live races run by each breed 
bears to the total number of live races conducted during the period of the 
mixed meet. 

(f) The allocation of money set aside for purses to particular racing meets 
may be adjusted, relative to overpayments and underpayments. by contract 
between the licensee and the horsepersons' organization representing the 
majority of horsepersons racing the breed involved at the licensee's facility. 

(g) Subject to the provisions of this chapter. money set aside from pari
mutuel pools for purses must be for the breed involved in the race that 
generated the pool, except that if the breed involved in the race generating 
the pari-mutuel pool is not racing in the current racing meeting. or has not 
raced within the preceding 12 months at the licensee's class A facility, 
money set aside for purses fflt:tSl may be distributed proportionately to those 
breeds that have run during the preceding 12 months or paid to the com
mission and used for purses or to promote racinK for the breed involved in 
the race Kenerating the pari-mutuel pool, or both, in a manner prescribed 
by the commission. 

Sec. 2. Minnesota Statutes I 991 Supplement, section 240. 13, subdivision 
6, is amended to read: 

Subd. 6. I SIMULCASTING.) The commission may permit an authorized 
licensee to conduct simulcasting or telerace simulcasting at the licensee's 
facility on any day authorized by the commission. All simulcasts and telerace 
simulcasts must comply with the Interstate Horse Racing Act of I 978, United 
States Code, title 15, sections 3001 to 3007. In addition to teleracing pro
grams featuring live racing conducted at the licensee's class A facility, the 
class E licensee may conduct not more than seven teleracing programs per 
week during the racing season. unless additional telerace simulcasting is 
authorized by the director and approved by the horsepersons' organization 
representing the majority ofhorsepersons racing the breed racing the major
ity of races at the licensee's class A facility during the preceding 12 months. 
The commission may not authorize any day for simulcasting at a class A 
facility during the racing season, and a licensee may not be allowed to 
transmit out-of-state telecasts of races the licensee conducts, unless the 
licensee has obtained the approval of the horsepersons' organization rep
resenting the majority of the horsepersons racing the breed involved at the 
licensed racetrack during the preceding 12 months. The licensee may pay 
fees and costs to an entity transmitting a telecast of a race to the licensee 
for purposes of conducting pari-mutuel wagering on the race. The licensee 
may deduct fees and costs related to the receipt of televised transmissions 
from a pari-mutuel pool on the televised race, provided that one-half of any 
amount recouped in this manner must be added to the amounts required to 
be set aside for purses. 

With the approval of the commission and subject to the provisions of this 
subdivision, a licensee may transmit telecasts of races it conducts. for 
wagering purposes, to locations outside the state. and the commission may 
allow this to be done on a commingled pool basis. 
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Except as otherwise provided in this section. simulcasting and telerace 
simulcasting may be conducted on a separate pool basis or, with the approval 
of the commission. on a commingled pool basis. All provisions of law 
governing pari-mutuel betting apply to simulcasting and telerace simul
casting except as otherwise provided in this subdivision or in the commis
sion's rules. If pools are commingled, wagering at the licensed facility must 
be on equipment electronically linked with the equipment at the licensee's 
class A facility or with the sending racetrack via the totalizator computer 
at the licensee's class A facility. Subject to the approval of the commission, 
the types of betting. takeout. and distribution of winnings on commingled 
pari-mutuel pools are those in effect at the sending racetrack. Breakage for 
pari-mutuel pools on a televised race must be calculated in accordance with 
the law or rules governing the sending racetrack for these pools, and must 
be distributed in a manner agreed to between the licensee and the sending 
racetrack. Notwithstanding subdivision 7 and section 240.15, subdivision 
5, the commission may approve procedures governing the definition and 
disposition of unclaimed tickets that are consistent with the law and rules 
governing unclaimed tickets at the sending racetrack. For the purposes of 
this section, "'sending racetrack" is either the racetrack outside of this state 
where the horse race is conducted or, with the consent of the racetrack. an 
alternative facility that serves as the racetrack for the purpose of commin
gling pools. 

If there is more than one class B licensee conducting racing within the 
seven-county metropolitan area, simulcasting and telerace simulcasting may 
be conducted only on races run by a breed that ran at the licensee's class 
A facility within the 12 months preceding the event. +hat f""4ieR ef the 
ltil<eoot alleeatea fuF J>l'fS"S fffiffi pa,i malael pe<>k gene,alea l>y "age,ing 
00 !ilHABUFBbFees ffltlS! be set asi<le aoo ffltlS! be J"li<I le the ff!eittg eemmissieA 
aoo "5etl fuF J>l'fS"S as ethem ise p,e,·ided l,y this seetieA et It> pFOmete 
stttRdenibred fil€tflg et= oot-1:t, tft a fffilflflef preseribed ~ the eommi.;sioR. ffl 
the e¥eA! that a lieensee eenaaels IH<e slanaa,ab,ea Fae½Ag, peei-J gene,atea 
by -l+Ye,- .;imuleast. et= teleraee simuleastiHg ttt- the lieeHsee's faeilitie!; 6ft 

!llaRdurdbred fil€tflg fH'e sttejeet ta the pt:tfSe set aside reEfttiremems other,, i.:e 
pFe\'iaea l,y law-, 

Contractual agreements between licensees and horsepersons' organiza
tions entered into before June 5, 1991. regarding money to be set aside for 
purses from pools generated by simulcasts at a class A facility, are controlling 
regarding purse requirements through the end of the 1992 racing season. 

Sec. 3. Minnesota Statutes 1990, section 240.14, subdivision 3, is 
amended to read: 

Subd. 3. [COUNTY FAIR RACING DAYS.) The commission may assign 
to a class D licensee the following racing days: 

(I) those racing days. not to exceed ten racing days, that coincide with 
the days on which the licensee's county fair is running; and 

(2) additional racing days, A0t le """""6 leR fil€tflg <lays-. immediately 
hefure e, ftffef the <lays-"" wltielt the lieensee's €OOAly faif is FHAAiAg. 

ttt ft0 e¥eAt shttll the AtlffiBef ef fil€tflg att'/S a,;signea l,y the eemmissieA 
el<€ee<l;!{looy,r. 

+he eemmissien mtty A0t assign ...y <lays- l,ele,e lttly +, +989, as fil€tflg 
tlays le a ffil$ ~ lieensee. 
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Sec. 4. Minnesota Statutes 1991 Supplement. section 240.15, subdivision 
6. is amended to read: 

Subd. 6. !DISPOSITION OF PROCEEDS.] The commission shall dis
tribute all money received under this section. and all money received from 
license fees and fines it collects. as follows: all money designated for deposit 
in the Minnesota breeders fund must be paid into that fund for distribution 
under section 240. I 8 except that all money generated by full racing card 
simulcasts, or full racing card telerace simulcasts of races not conducted 
in this state, must be distributed as provided in section 240.18, €-Hlllse Rh 
reregrerks fat; fbh aH<I W subdivisions 2. paragraph (d/, clauses I I). (2), 
and (3 ); and 3. Revenue from an admissions tax imposed under subdivision 
I must be paid to the local unit of government at whose request it was 
imposed. at times and in a manner the commission determines. All other 
revenues received under this section by the commission. and all license 
fees. fines, and other revenue it receives, must be paid to the state treasurer 
for deposit in the general fund. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 240.18, is amended 
by adding a subdivision to read: 

Subd. 3a. !OTHER CATEGORIES.] Available money apportioned to 
breeds other than breeds contained in subdivisions 2 and 3 shall be disw 
tributed as financial incentives to encourage horse racing and horse breeding 
for such breeds. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to horse racing; authorizing distribution from 
the breeders' fund for other breeds; removing limitations on fair racing days; 
amending Minnesota Statutes 1990, section 240.14. subdivision 3; Min
nesota Statutes 1991 Supplement, sections 240.13, subdivisions 5 and 6; 
240.15, subdivision 6; and 240.18, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S.F. No. 1770: A bill for an act relating to metropolitan government; 
providing a name for the transportation accessibility advisory committee; 
amending Minnesota Statutes 1990, section 473 .386, subdivisions 2 and 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S. F. No. I 93 I: A bill for an act relating to metropolitan government; 
providing funds for the operation and maintenance of metropolitan area 
regional parks; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I. line 7, delete "$3,000,000" and insert"$. 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. I 909: A bill for an act relating to the treatment of juvenile 
offenders: establishing pilot projects for mental health and chemical depen
dency screening and treatment of juveniles in detention; appropriating 
money: amending Minnesota Statutes I 990, section 260. I 85, subdivision 
I: proposing coding for new law in Minnesota Statutes, chapter 260. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "special" and insert "four" and after "programs" 
insert "in counties" 

Page I, line 19, delete "are authorized to" and insert "shall, in con
sultation with the Indian affairs council, the council on affairs of Spanish
speaking people, the council on Black Minnesotans, and the council on 
Asian-Pacific Minnesotans," 

Page 2. line I 0, before "professional" insert "mental health or chemical 
dependency" and before the semicolon, insert". If the youth is of a minority 
race or minority ethnic heritage, the mental health or chemical dependency 
professional must be sk;//ed in and knowledgeable about the youth's racial 
and ethnic heritage, or must consult with a special mental health or chemical 
dependency consultant who has such knowledge so that the assessment is 
relevant, culturally specific, and sensitive to the youth's cultural needs" 

Page 2. line 31, after "council" insert "established under section 
245.4873, subdivision 3" 

Page 2, line 32, after "council" insert "established under section 
245.4875, subdivision 5" 

Page 3, line 6, delete the first "and" and insert a comma and after 
"addressed" insert ", and treated" 

Page 3, line 32, after "shall" insert ", in consultation with the Indian 
affairs council, the council on affairs of Spanish-speaking people, the council 
on Black Minnesotans, and the council on Asian-Pacific Minnesotans," 

Page 4, line 7, delete "attendance" and insert "performance" 

Page 4, line 21. delete "impact of program on costs and" and insert 
"cost savings of the program and the impact on" 

Page 6, delete line 36 

Page 7, delete lines I to 3 

Page 7, line 4, delete "3" and insert "2" 

Page 7. line 7. delete "employment" and insert "intervention" 

Page 7, line 8, delete "268.29" and insert "268.30" 

Page 7, line 9, delete "4" and insert "3" 

Page 7, line IO, after "to" insert "pay for out-of-home placement or to" 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 512: A bill for an act relating to agriculture; regulating noxious 
weeds: imposing penalties; proposing coding for new law in Minnesota 
Statutes, chapter 18; repealing Minnesota Statutes 1990, sections 18.171 
to 18.201, 18.211 to 18.315, and 18.321 to 18.323. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [18.75[ [PURPOSE.] 

It is the policy of the legislature that residents <4 the state be protected 
from the injurious effects <lnoxious weeds on public health, the environment, 
public roads, crops, livestock, and other property. Sections 2 to 14 contain 
procedures for controlling and eradicating noxious weeds on all lands within 
the state. 

Sec. 2. [18.76] [CITATION.] 

Sections 2 to /4 may be cited as the "Minnesota noxious weed law." 

Sec. 3. I 18.77] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section apply to sections 
2 to 14. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture or the authorized agents of the commissioner. 

Subd. 3. [CONTROL. [ "Control" means to destrov the aboveground 
growth of noxious weeds by a lawful method that prevents the maturation 
and spread of noxious weed propagating parts from one area to another. 

Subd. 4. [ERADICATE.] "Eradicate" means to destroy the aboveground 
growth and the roots of noxious weeds by a lawful method that prevents the 
maturation and spread of noxious weed propagating parts from one area to 
another. 

Subd. 5. [GROWING CROP.] "Growing crop" means an agricultural, 
horticultural, or forest crop that has been planted or regularly maintained 
and intended for harvest. 

Subd. 6. [LAND.] "Land" means a parcel or tract ,>freal estate including 
wetlands and public waters but not including buildings unless they are a 
place of business and open to the general public. 

Subd. 7. [MUNICIPALITY.] "Municipalit_v" means a home rule charter 
or statutory city or a township. 

Subd. 8. [NOXIOUS WEED.] "Noxious weed" means an annual, biennial. 
or perennial plant that the commissioner designates to be injurious to public 
health, the environment, public roads, crops, livest(}('k, or other property. 

Subd. 9. [OCCUPANT.] "Occupant' means a person who uses land as 
a principal residence or who leases land or both. 
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Subd. JO. [PERMANENT PASTURE, HAY MEADOW, WOODLOT, 
AND OTHER NONCROP AREA.] "Permanent pasture. ha_v meadow, 
~voodlot, and other noncrop area" means an area of predominantly native 
or seeded perennial plants that can be used for grazing or hay purposes 
but is not harvested on a regular basis and is not considered to be a growing 
crop. 

Subd. I I. [PERSON.] "Person" means an individual. partnership, cor
poration, society, association, j,rm, public agency, or an a1<entfor one of 
tho.\'C entities. 

Subd. 12. [PROPAGATING PARTS.] "Propagating parts" means plant 
parts, including seeds, that are capable of producing new plants. 

Sec. 4. [18.781 [CONTROL OR ERADICATION OF NOXIOUS 
WEEDS.] 

Subdivision I. I GENERALLY.] Except as provided in section I I, a person 
owninK land, a person occupying land, or a person responsible for the 
maintenance of public land shall control or eradicate all noxious weeds on 
the land at a time and in a manner ordered by the commissioner. the county 
agricultural inspector, or a local weed inspector. 

Subd. 2. [CONTROL OF PURPLE LOOSESTRIFE. [ An owner of non
federal lands underlying public waters or wetlands designated under section 
lVJG.201 is not required to control or eradicate purple loosestnfe below 
the ordinary high water level of the public water or wetland. The commis
sioner o_f natural resources is responsible for control and eradication of 
purple loosestrife on public waters and wetlands designated under section 
IVJG.201, except tho.\·e located upon lands mvned in fee ritle or managed 
hy the United Stares. The o_fficers, employees, agents, and contractor.,· <>f 
the commissioner o_f natural re.wurce.\' may enter upon public waters and 
wetlands designated under section I0JG.201 and, after providing notifi
cation to the occupant or owner <>f the land, may cross adjacent lands as 
necessary for the purpose <4 investigating purple loosestr~f'e inj'estations, 
formulating methods of eradication, and implementing control and eradi
cation t>fpurple loose.wr(f'e. The commissioner, after consultation with the 
commissioner <>f axriculture. shall, h),' June 1 <4 each year, comf)ile a priority 
list <~{ purple loosestrife infestations to be controlled in designated public 
1vaters. The commi.\·sioner <>f agriculture must distribute the list to county 
agricultural inspectors, local weed im;pectors, and their appoinred agents. 
The commissioner of natural resources shall control listed purple loosestrU'e 
il!/'estations in priority order within the limits of appropriations prm·ided 
for that purpose. This procedure shall he the exclusive means for colllrol 
<4 purple loose strife on designated puhlf<: waters by the l·ommissioner of 
natural resources and shall .rnpersede the other provi.\·i<ms for comrol of 
noxious weeds set forth elsewhere in chapter 18. The responsibility o.l the 
commissioner ofnatural resource.\· to control and eradicate purple loose.\·trfe 
on public waters and wetlands located on private lands and the authority 
to enter upon private lands ends ten days after receipt by the commissioner 
<fa wrillen statement from the landowner that the landowner assumes all 
re.\ponsihilityfor control and eradication of purple loosestr(f'e under sections 
4 to 14. State officers, employees, agl~lll.\', and contractor.\· <fthe commis
sioner <>f natural resources are not liable in a ciiiil action for trespass 
commiued in the discharge <f their duties under thi.<. section and are not 
liable to anyone for damaxes, except for damages arising from gross 
negligence. 
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Sec. 5. [18.79] [DUTIES OF THE COMMISSIONER.] 

Subdivision 1. [ENFORCEMENT.] The commissioner of agriculture shall 
administer and enforce sections 2 to /4. 

Subd. 2. (AUTHORIZED AGENTS.] The commissioner shall authorize 
department of agriculture personnel and may authorize, in writing, county 
agricultural inspectors to act as agents in the administration and enforce• 
men! of sections 2 to 14. 

Subd. 3. [ENTRY UPON LAND.] To administer and enforce sections 2 
to 14, the commissioner, authorized agents of the commissioner. county 
a1.:ricultural inspectors, and local weed inspectors may enter upon land 
without consent of the owner and without being subject to an action for 
trespass or any damages. 

Subd. 4. (RULES.] The commissioner may make necessary rulesfor the 
proper enforcement of sections 2 to 14. The commissioner may designate 
the plants that are noxious by commissioner's order. The commissioner's 
orders under this subdivision are not subject to chapter 14. 

Subd. 5. (ORDER FOR CONTROL OR ERADICATION OF NOXIOUS 
WEEDS.] The commissioner, a county agricultural inspector, or a local 
weed inspector may order the control or eradication of noxious weeds on 
any land within the state. 

Subd. 6. [EDUCATIONAL PROGRAMS FOR CONTROL OR ERAD
ICATION OF NOXIOUS WEEDS.] The commissioner shall conduct edu
cation programs considered necessary for weed inspectors in the enforcement 
of the noxious weed law. The director of the Minnesota extension service 
may conduct educational programs for the general public that will aid 
compliance with the noxious weed law. 

Subd. 7. [MEETINGS AND REPORTS.] The commissioner shall des
ignate by rule the reports that are required to be made and the meetings 
that must be attended by weed inspectors. 

Suhd. 8. [PRESCRIBED FORMS.] The commissioner shall prescribe the 
forms to be used by weed inspectors in the enforcement of sections 2 to 14. 

Subd. 9. (INJUNCTION.] If the commissioner applies to a court for a 
temporary or permanent injunction restraining a person from violating or 
continuing to violate sections 2 to 14, the injunction may be issued without 
requiring a bond. 

Subd. JO. [PROSECUTION.] On finding that a person has violated sec
tions 2 to 14, the commissioner may start court proceedings in the locality 
in which the violation occurred. The county attorney may prosecute actions 
under sections 2 to 14 within his or her jurisdiction. 

Suhd. 11. [QUARANTINE.] The commissioner may establish a noxious 
weed quarantine according to section 1 I and may hire additional employees 
and purchase the necessary equipment. supplies, or services to properly 
carry out the eradication of noxious weeds on quarantined land. 

Sec. 6. [18.80] [INSPECTORS; EXPENSES.] 

Subdivision I. [COUNTY AGRICULTURALINSPECTORS.] The county 
board shall appoint one or more county agricultural inspectors that meet 
the qualifications prescribed by rule. The appointment must be for a period 
of time which is sufficient to accomplish the duties assigned to this position. 
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A notice of the appointment must be delivered to the commissioner within 
ten days of the appointment and it must establish the initial number of hours 
to be worked annually. 

Subd. 2. [LOCAL WEED INSPECTORS.) The supervisors of each town 
board and the mayor of each city shall act as local weed inspectors within 
their respective municipalities. 

Subd. 3. [ASSISTANT WEED INSPECTORS.] A municipality may 
appoint one or more assistants to act on behalf of the appointing authority 
as a weed inspector for the municipality. The appointed assistant or assis
tants have the power, authority. and responsibility of the town board members 
or the city mayor in the capacity of weed inspector. 

Sec. 7. [18.81) [DUTIES OF INSPECTORS.] 

Subdivision I. [COUNTY AGRICULTURAL INSPECTORS.] It is the 
duty of county agricultural inspectors: 

(I) to see that sections 2 to 14 and rules adopted under those sections 
are carried out within their jurisdiction; 

(2 / to see that sections 21.80 to 21.92 and rules adopted under those 
sections are carried out within their jurisdiction; 

(3/ to see that sections 21 .71 to 21.78 and rules adopted under those 
sections are carried out within their jurisdiction; 

(4) to participate in the control programs for feed, fertilizer, pesticide, 
and insect pests when requested, in writing, to do so by the commissioner; 

(5 I to participate in other agricultural programs under the control of the 
commissioner when requested to do so, subject to veto by the county board; 

(6/ to administer the distribution of funds allocated by the county board 
to the county agricultural inspector for noxious weed control and eradication 
within the county; 

(7) to submit reports and attend meetings that the commissioner requires; 
and 

( 8 I to publish a general weed notice of the legal duty to control noxious 
weeds in one or more legal newspapers of general circulation throughout 
the county. 

Subd. 2. !LOCAL WEED INSPECTORS.] local weed inspectors shall: 

( I) examine all lands, including highways, roads, alleys, and public 
ground in the territory over which their jurisdiction extends to ascertain if 
section 4 and related rules have been complied with; 

(2) see that the control or eradication of noxious weeds is carried out in 
accordance with section 9 and related rules; 

(3) issue permits in accordance with section 8 and related rules for the 
transportation of materials or equipment infested with noxious weed prop
agating parts; and 

(4) submit reports and attend meetings that the commissioner requires. 

Subd. 3. [NONPERFORMANCE BY INSPECTORS; REIMBURSE
MENT FOR EXPENSES.] (a/ If local weed inspectors neglect or fail to do 
their duty as prescribed in this section. the commissioner shall issue a notice 
to the inspector providing instructions on how and when to do their duty. 
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If. after the time allowed in the notice, the local weed inspector has not 
complied as directed, the county agricultural inspector may perform the 
duty for the local weed inspector. A claim for the expense of doing the local 
weed inspector's duty is a legal charge against the municipality in which 
the inspector has jurisdiction. The county agricultural inspector doing the 
work may file an itemized statement of costs with the clerk oft he municipality 
in which the work was performed. The municipality shall immediately issue 
proper warrants to the county for the work performed. If the municipality 
fails to issue the warrants, the county auditor may include the amount 
contained in the itemized statement of costs as part of the next annual tax 
levy in the municipality and withhold that amount from the municipality in 
making its next apportionment. 

(b) If a county agricultural inspector fails to perform the duties as pre
scribed in this section, the commissioner shall issue a notice to the inspector 
providing instructions on how and when to do that duty. 

(c) The commissioner shall by rule establish procedures to carry out the 
enforcement actions for nonperformance required by this subdivision. 

Sec. 8. [ 18.82] [TRANSPORTATION OF NOXIOUS WEED PROPA
GATING PARTS IN INFESTED MATERIAL OR EQUIPMENT.) 

Subdivision I. [PERMITS.] Except as provided in section 21.74, if a 
person wants to transport along a public highway materials or equipment 
containing the propagating parts of weeds designated as noxious by the 
commissioner, the person must secure a written permit for transportation 
of the material or equipment from a local weed inspector or county agri
cultural inspector. Inspectors may issue permits to persons residing or 
operating within their jurisdiction. If the noxious weed propagating parts 
are removed from materials and equipment or devitalized before being 
transported, a permit is not needed. 

Subd. 2. [CONDITIONS OF PERMIT ISSUANCE.) The following con
ditions must be met be.fore a permit under subdivision I may be issued: 

(I) any material or equipment containing noxious weed propagating parts 
that is about to be transported along a public highway must be in a container 
that is sufficiently tight and closed or otherwise covered to prevent the 
blowing or scattering of the material along the highway or on other lands 
or water; and 

(2) the destination for unloading and the use of the material or equipment 
containing noxious weed propagating parts must be stated on the permit 
along with the method that will be used to destroy the viability of the 
propagating parts and thereby prevent their being dumped or scattered upon 
land or water. 

Subd. 3. [DURATION OF PERMIT; REVOCATION.] A permit under 
subdivision I is valid for up to one year after the date it is issued unless 
otherwise specified by the weed inspector issuing the permit. The permit 
may be revoked if a county agricultural inspector or local weed inspector 
determines that the applicant has not complied with this section. 

Sec. 9. [18.83] [CONTROLLING OR ERADICATING NOXIOUS 
WEEDS; NOTICES; EXPENSES.] 

Subdivision/. [GENERAL WEED NOTICE.] A general notice for nox
ious weed control or eradication must be published on or before May 15 of 
each year and at other times the commissioner directs. Failure of the county 
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atricultural weed inspector to publish the general notice does not relieve 
a person from the necessity of full compliance with sections 2 to 14 and 
related rules. The published notice is legal and sufficient notice when an 
individual notice cannot he served. 

Suhd. 2. I INDIVIDUAL NOTICE.] A weed inspector mav find it nec
essary to secure more prompt or definite control or eradication of noxious 
weeds than is accomplished by the published f?Cneral notice. In these special 
or individual instances, involving one or a limited number of persons, the 
weed inspector having jurisdiction shall serve individual notices in writing 
upon the person who owns the land and the person who occupies the land. 
or the person responsible for or charged with the maintenance of public 
land, giving specific instructions on when and how named noxious weeds 
are to be controlled or eradicated. Individual notices provided for in thfa 
section must he served in the same manner as a summons in a civil action 
in the district court or by certified mail. Service on a person living tem
porarily or permanentl_v outside of the weed inspector's jurisdiction may be 
made by sending the notice by certified mail to the last known address of 
the person, to he ascertained. 1f necessary, from the last tax list in the 
county treasurer's office. 

Subd. 3. !APPEAL OF INDIVIDUAL NOTICE; APPEAL COMMIT
TEE.] (I) A recipient of an individual notice may appeal, in writing, the 
order for control or eradication of noxious weeds. This appeal must be filed 
with a member of the appeal committee in the county where the land is 
located within two working days of the time the notice is received. The 
committee must inspect the land specified in the notice and report back to 
the recipient and the inspector who issued the notice within five working 
days, either agreeing, disagreeing, or revising the order. The decision may 
be appealed in district court. If the committee agrees or revises the order. 
the control or eradication specified in the order, as approved or revised b.v 
the commitlee, may be carried out. 

(2) The county hoard qf commissioners shall appoint members of the 
appeal committee. The membership must include a county commissioner or 
munh·ipal official and a landowner residing in the county. The expenses<!/' 
the members may be reimbursed b.v the county upon submission of an 
itemized statement to the county auditor. 

Suhd. 4. !CONTROL OR ERADICATION BY INSPECTOR. I If a person 
does not comply with an individual notice served on the person or an 
indi\'idual notice cannot be served, the weed inspector having jurisdiction 
shall have the noxious weeds controlled or eradicated within the time and 
in the manner the weed inspector designates. 

Suhd. 5. [CONTROL OR ERADICATION BY INSPECTOR IN GROW
ING CROP.) A weed inspector may consider it necessary to control or 
eradicate noxious weeds alonf? with all or a part (4 a [?rowin[? crop to prevent 
the maturation and spread qf noxious weeds within the inspector's juris
diction. If this situation exists, the weed inspector may have the noxious 
weeds controlled or eradicated together with the crop after the appeal 
committee has reviewed the matter as outlined in subdivision 3 and reported 
hack agreement with the order. 

Suhd. 6. I AUTHORIZATION FOR PERSON HIRED TO ENTER UPON 
LAND. J The weed inspector may hire a person to comrol or eradicate noxious 
weeds ~f the person who owns the land, the person who occupies the land, 
or the person responsible for the maintenance of public land has failed to 
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comply with an individual notice or with the published general notice when 
an individual notice cannot be served. The person hired must have autho
rization, in writing, from the weed inspector to enter upon the land. 

Subd. 7. !EXPENSES: REIMBURSEMENTS.] A claim for the expense 
of controlling or eradicating noxious weeds, which may include the costs 
of serving notices, is a legal charge against the county in which the land 
is located. The officers having the work done must file with the county 
auditor a verified and itemized statement of cost for all services rendered 
on each separate tract or lot of land. The county auditor shall immediately 
issue proper warrants to the persons named on the statement as having 
rendered services. To reimburse the county for its expenditure in this regard, 
the county auditor shall certilv the total amount due and, unless an appeal 
is made in accordance with section JO, enter it on the tax roll as a tax upon 
the land and it must be collected as other real estate taxes are collected. 

If public land is involved, the amount due must be paidfromfunds provided 
for maintenance of the land or from the general revenue or operating fund 
of the agency responsible for the land. Each claim.for control or eradication 
of noxious weeds on public lands must first be approved by the commissioner 
of agriculture. 

Sec. 10. 118.84] !LIABILITY: APPEALS.] 

Subdivision I. !COUNTIES AND MUNICIPALITIES.] Counties and 
municipalities are not liable for damages from the noxious weed control 
program for actions conducted in accordance with sections 2 to 14. 

Subd. 2. !APPEAL TO COUNTY BOARD.] A person who is ordered to 
control noxious weeds under sections 2 to 14 and is charged for noxious 
weed control may appeal the cost of noxious weed control to the county 
board of the county where the noxious weed control measures were under
taken within 30 days after being charged. The county board shall determine 
the amount and approve the charge and filing of a lien against the property 
~lit determines that the owner, or occupant if other than the owner, respon
sible for controlling noxious weeds did not comply with the order of the 
inspector. 

Subd. 3. !COURT APPEAL OF COSTS; PETITION.] (a) A landowner 
who has appealed the cost of noxious weed control measures under sub
division 2 may petition for judicial review. The petition must be filed within 
30 days after the conclusion of the hearing before the county board. The 
petition must be filed with the court administrator in the county in which 
the land where the noxious weed control measures were undertaken is 
located, together with proof of service of a copy of the petition on the 
commissioner and the county auditor. No responsive pleadings may he 
required of the commissioner or the county, and no court fees may be charged 
for the appearance of the commissioner or the county in this matter. 

(b) The petition must be captioned in the name of the person making the 
petition as petitioner and the commissioner of agriculture and respective 
county as respondents. The petition must include the petitioner's name, the 
legal description of the land involved, a copy of the notice to control noxious 
weeds, and the date or dates on which appealed control measures were 
undertaken. 

( c) The petition must state with specificity the grounds upon which the 
petitioner seeks to avoid the imposition of a lien for the cost of noxious weed 
control measures. 



74THDAY] MONDAY.MARCH 9. 1992 5943 

Subd. 4. (HEARING.] /a) A hearing under subdivisions 3 to 5 must be 
held at the earliest practicable date, and in no event later than 90 days 
following the filing of the petition of objection. The hearing must be before 
a district judge in the county in which the land where the noxious weed 
control measures were undertaken is located, and must be conducted in 
accordance with the district court rules of civil procedure. 

(b) The court shall either order that a lien representing part or all of the 
costs for noxious weed control measures be imposed against the land or 
that the landowner be relieved of responsibility for payment of noxious weed 
control measures undertaken. 

Subd. 5. (FURTHER APPEAL.] A party aggrieved by the decision of 
the reviewing court may appeal the decision as provided in the rules of 
appellate procedure. 

Sec. 11. I 18.85] (NOXIOUS WEED QUARANTINE.] 

Subdivision I. I NEED FOR QUARANTINE. J If there is an infestation 
of noxious weeds beyond the ability of the person who owns or occupies the 
land to eradicate it, the commissioner may, upon request of the person who 
owns the land or on the commissioner's own initiative, take necessary steps 
to prevent the further spread of the weed. To this end, the commissioner 
may quarantine a tract of land that is infested and put into operation the 
necessary means for the eradication of the weed; provided that the county 
and municipality in which the land is located must approve of the quarantine 
before it can be initiated. 

Subd. 2. (NOTICEOFQUARANTINE.] The commissioner, upon entering 
a tract of land for the purpose of this section, shall notify in writing the 
persons who own or occupy the land of the entry and quarantine. !f the 
necessary means of eradication have been completed, the commissioner 
shall notify, in writing, the persons who own or occupy the land that the 
quarantine effort is complete. 

Subd. 3. [EXPENSES.] The expenses for eradication of noxious weeds 
on quarantined land must be paid by the commissioner from the funds 
provided for this purpose. 

Counties. municipalities. and owners or occupants must reimburse the 
commissioner before January l of each year. The county shall pay 20 percent 
of the expenses, the municipality shall pay ten percent, and the owner or 
occupant shall pay ten percent. 

Sec. 12. (18.86] [UNLAWFUL ACTS.] 

No person may: 

( l) hinder or obstruct in anv wav the commissioner, the commissioner's 
authorized agents, county agriCultUral inspectors, or local weed inspectors 
in the performance of their duties as provided in sections 2 to 14 or related 
rules; 

(2) neglect, fail, or refuse to comply with section 8 or related rules in 
the transportation and use of material or equipment infested with noxious 
weed propagating parts; 

( 3) sell material containing noxious weed propagating parts to a person 
who does not have a permit to transport that m<1teria/ or to a person who 
does not have a screenings permit issued in accordance with section 21. 74; 
or 
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(4) neglect,fail, or refuse to comply with a general notice or an individual 
noti<·e to control or eradicate noxious weeds. 

Sec. 13. 118.87] [PENALTY.I 

A violation of section I 2 or a rule adopted under that section is a mis
demeanor. County agricultural in~pectors, local weed inspectors, or their 
appointed assistants are not subject to lhe penalties o_fthis section/or failure, 
neilect, or refusal to perform duties imposed on them by sections 2 to 14. 

Sec. 14. 118.881 [NOXIOUS WEED PROGRAM FUNDING.I 

Subdivision I. [COUNTY. I The county board shall pay, jrom the general 
revenue or other fund for the county, the expenses for the county agricultural 
inspector position.for noxious weed control or eradication on all land owned 
by the county or on land that the county is responsible j(,r the maintenance 
of, for the expenses of the appeal committee, and for necessary expenses as 
required for quarantines within the county. 

Subd. 2. [MUNICIPALITY.] The municipality ,·hall pa_v,.from the general 
revenue or other fund for the municipality, the necessary expenses of the 
local weed inspector in the performance of duties required for quarantines 
within the municipality, and for noxious weed control or eradication on land 
owned by the municipality or on land for which the municipality is respon
sible for its maintenance. 

Sec. 15. [REPEALER. I 

Minnesota Statutes /990, sections 18.17/; /8./8/; 18./82: /8./89; 
/8. /92; I 8.20/: /8 .211: /8.221: 18.23 I: l/i.24 I: 18.25 I: I 8.261: I 8.271; 
/8.272: I 8.281; 18.29 I: I 8.30/: /8.3II:I8.312: /8 .315; I 8.321: I 8.322: 
and 18.323; and Minnesota Statutes 199/ Supplement, section /8. 191. are 
repealed. 

Sec. 16. [EFFECTIVE DATE. l 
Sections I to 15 are effective January I, 1993." 

Delete the title and insert: 

"A bill for an act relating to agriculture; regulating noxious weeds; impos
ing penalties; proposing coding for new law in Minnesota Statutes, chapter 
18; repealing Minnesota Statutes 1990, sections 18.171 to 18.189; 18.192; 
18.201; 18.211 to 18.315; and 18.321 to 18.323; Minnesota Statutes 1991 
Supplement. section 18.191." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which were referred for proper reference under Rule 35: 

S.E Nos. 2047. 2114. 2134 and 2174 reports the same back with the 
recommendation that the bills be re-referred as follows: 

S.F. No. 2047 to the Committee on Environment and Natural Resources. 

S.E No. 2114 to the Committee on Finance. 

S.E No. 2134 to the Committee on Judiciary. 

S.E No. 2174 to the Committee on Taxes and Tax Laws. 
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Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was re-referred 

S.F. No. 1323: A bill for an act relating to metropolitan government; 
providing for the appointments and terms of the metropolitan council; 
assigning duties relating to transit; providing for a part-time chair of the 
regional transit board; clarifying the districts of the regional transit board; 
requiring metropolitan agencies to file budgets with the legislature; pro
viding for senate confirmation for the chairs of certain metropolitan agen
cies; requiring metropolitan counci I approval of certain regional transit 
board activity; requiring studies; amending Minnesota Statutes 1990. sec
tions I 5A.08 I, subdivisions I and 7; 473. 123. subdivisions 2a, 3, and 4; 
473.303, subdivision 3; 473.373, subdivisions 4a and 5; 473.375, subdi
visions 8, 14, and 15; 473.38, subdivision 2, and by adding a subdivision; 
473.404, subdivisions 2 and 6; 473.553, subdivision 3; and 473.604, sub
division I; proposing coding for new law in Minnesota Statutes. chapter 
473. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Metropolitan Affairs. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1750: A bill for an act proposing an amendment to the Minnesota 
Constitution, article XIV; dedicating and allocating motor vehicle excise 
tax proceeds to highway and transit purposes; creating Minnesota mobility 
trust fund and surface transportation fund; increasing gasoline tax; making 
technical changes; amending Minnesota Statutes 1990. sections 174.32: and 
296.02, subdivision lb; Minnesota Statutes 1991 Supplement. section 
16A.7 I I. subdivision 3; proposing coding for new law in Minnesota Stat
utes, chapters 174; and 297B; repealing Minnesota Statutes I 991 Supple
ment. sections 161.041; and 297B.09. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. ICONSTITUTIONAL AMENDMENT PROPOSED.I 

An amendment to the Minnesota Constitution is proposed to the people. 
!/'the amendment is adopted, article XIV. section 12, will read: 

Sec. 12. The Minnesota mobility trust fund is created. The proceeds <f 
the tax levied on the purchase price of any motor vehicle purchased or 
acquired. either in or outside of the state of Minnesota, that is required to 
be ref,?istered under the laws <fthis state must be credited to the Minnesota 
mobility trust.fund and apportioned to the surface transportation fund and 
the transit assistance fund according to the following schedule: 

I I) for the fiscal biennium ending June 30, I 995, 40 percent to the 
Minnesota mobility trust fund for apportionment as follows: 60 percent to 
the surface transportation fund and 40 percent to the transit assistance 
fund; 
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(2) for the fiscal biennium ending June 30, 1997, 70 percent to the 
Minnesota mobility trust fund for apportionment as follows: 75 percent to 
the surface transportation fund and 25 percent to the transit assistance 
fund; and 

(3) after June 30, 1997, 100 percent to the Minnesota mobility trust fund 
for apportionment as follows: not less than 25 percent to the transit assis
tance fund and the remainder to the surface transportation fund. 

Sec. 2. [SUBMISSION TO VOTERS.] 

The proposed amendment must be submitted to the people at the 1992 
general election. The question submitted shall be: 

"Shall the Minnesota Constitution be amended to dedicate proceeds of 
the motor vehicle excise tax, over a five-year period, to the Minnesota 
mobility trust fund with at least 25 percent apportioned to the transit assis
tance fund and the remainder apportioned to the surface transportation 
fund? 

Yes . ..... . 
No .... .. 

Election procedures shall be as provided by law. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 16A.711, subdi
vision 3, is amended to read: 

Subd. 3. [ESTIMATES; REDUCTION OF PAYMENTS.] (a) At the 
beginning of each fiscal year the commissioner, in consultation with the 
commissioner of revenue, shall estimate for the fiscal year: 

(I) the amount of revenues to be deposited in the trust fund under seelioRs 
section 297A.44 ""'1 :!9'78.99 and other law; and 

(2) the payments authorized by law to be made out of the trust. 

If the estimated payments exceed the estimated receipts of the trust fund, 
the appropriations from the trust to each program are proportionately 
reduced, unless otherwise provided by law. 

If the estimated receipts of the trust fund exceed the estimated payments 
by $1,000,000 or more, the appropriation from the trust fund to each 
intergovernmental aid program is increased proportionately. The aid paid 
to each local government under the program is increased proportionately 
unless otherwise provided by law. 

(b) If as a result of changes in economic conditions or if information 
becomes available that indicates changes either in receipts or payments from 
the trust fund, the commissioner may at other times estimate the amount 
of receipts or payments and reduce or restore the appropriations under 
paragraph (a). 

Sec. 4. Minnesota Statutes 1990, section 160.02, subdivision 7, is 
amended to read: 

Subd. 7. [ROAD OR HIGHWAY.) "Road" or "highway" is a corridor 
designed primarily for the efficient transportation of people and goods and 
includes, unless otherwise specified, the several kinds of highways as 
defined in this section, including roads designated as minimum-maintenance 
roads, and also cartways, together with all bridges or other structures 
thereon which form a part of the same. 
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Sec. 5. Minnesota Statutes 1990, section 160.02, is amended by adding 
a subdivision to read: 

Subd. 16. [CITY.) Notwithstanding section 410.0/ 5, "city" includes both 
statutory and home rule charter cities. 

Sec. 6. [161.087] [HIGHWAY PURPOSES.] 

(a) Revenues derived from the taxes imposed under chapters 168 and 296 
and deposited in the highway user tax distribution fund may be used for 
highway projects, including public transit projects in highway corridors, 
that are designed to: 

(I) maximize federal matching funds available under the federal Inter
modal Surface Transportation Efficiency Act of I 99 I; 

(2) contribute to attaining the congestion mitigation and ambient air 
quality standards of the federal Clean Air Act; 

(3) relieve congestion and expedite travel; 

( 4) conserve energy; and 

(5) reduce highway damage and other costs of highway use. 

The uses in clauses (I) to (5) are deemed to be for highway purposes. 

(b) "Public trans if' means transitfacilities available to the general public 
and includes the real property, equipment, and improvements used, con
structed, operated, or maintained to provide transit facilities. 

Sec. 7. Minnesota Statutes 1990, section 162.02, subdivision 8, is 
amended to read: 

Subd. 8. [APPROVAL BY CITY.] No portion of the county state-aid 
highway system lying within the corporate limits of any city shall be con
structed, reconstructed, or improved nor the grade thereof changed~ 
the j>fier appre ,•al ef the fHtHtS by the ge','eFfling be<ly ef st!elt city ftltt! the 
app,e,•al shall ee ift the ffl!!RReF ftltt! fem, ••~sires by the eemmissieReF unless 
(I) the action has been approved by the city council of the city in which 
the portion lies, in the manner and form prescribed by the commissioner, 
or (2) the action has been authorized by the commissioner as provided in 
subdivision 8a. 

Sec. 8. Minnesota Statutes 1990, section 162.02, is amended by adding 
a subdivision to read: 

Subd. 8a. [REVIEW COMMITTEE.] (a) /fa county proposes to aban
don, chanf?e, revoke, construct, reconstruct, improve, or change the grade 
of a portion of a county state-aid highway lying within a city, and the city 
has refused to approve the action as provided in subdivision 8 or JO, the 
county may refer the dispute to the commissioner for resolution. A countv 
may not refer a dispute for resolution under this section until one year Jroin 
the date the action was submitted to the city council for approval. On 
receiving a request/or dispute resolution, the commissioner shall establish 
a review committee consisting of the following five members: 

(I) one county commissioner and one county engineer, both appointed by 
the commissioner from the membership of the county state-aid advisory 
committee established in subdivision 2; 

(2) one city council member and one city engineer, both appointed by the 
commissioner from the membership of the municipal state-aid rules advisory 
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committee established in section /62.09, subdivision 2: and 

( 3) the department of transportation state-aid enxineer or the state-aid 
engineer's desixnee. 

(h) Within 30 day,, of its establishment and after notice to the qffected 
citv and countv and to the commissioner, the review committee shall hold 
at .,east one ptiblic hearing on the disputed action. At the completion of its 
hearings, the review committee shall make a recommendation to the com
missioner. Within ten days of receiving the review committee's recommen
dation, the commissioner shall issue an order ( 1) authorizing the action, 
(2) authorizing the action as modified by the commissioner, or ( 3) refusing 
to authorize the action. A county may not proceed with an action referred 
to the commissioner under this subdivision except in accordance with the 
commissioner's order. 

Sec. 9, Minnesota Statutes 1990, section 162.02, subdivision IO, is 
amended to read: 

Subd, 10, (ABANDONMENT OR REVOCATION. l County state-aid 
highways may be abandoned, changed, or revoked by joint action of the 
county board and the commissioner. If a county state-aid highway is estab
lished or located within the limits of a city, it shall not be abandoned, 
changed, or revoked without the concurrence of the governing body of such 
city: provided, that !!ftYeetfftly state aia kigkwa) eslaMiskea e,leeateawi!hlfi 
a eity fftlt)' be UBUH80Rea, 0f ,e,.,el,ea withettt €0R€UFFeH€e if !Re eity refuses 
or negleets f0f a !"'fie<I et ene yea, aAer sueffiittal 10 arr•o, e j>laffi f0f tke 
eeaslmetion et stteh kigkwa) wltieh j>1affi eonfuffR 10 !lie eonstmetion S!aR
~ prsYi8:e8: fflthe esmmissisner's mies a county may refer a city's refusal 
to approve of an abandonment. change, or revocation to the commissioner 
for resolution as provided in subdivision Ba. 

Sec. IO. Minnesota Statutes 1990. section 162,07, subdivision I. is 
amended to read: 

Subdivision I. !FORMULA.] After deducting for administrative costs 
and for the disaster account and research account and state park roads as 
heretofore provided, the remainder of the total sum provided for in section 
162,06, subdivision I, shall be identified as the apportionment sum and 
shall be apportioned by the commissioner to the several counties on the 
basis of the needs of the counties as determined in accordance with the 
following formula: 

(I) An amount equal to ten percent of the apportionment sum shall be 
apportioned equally among the 87 counties. 

(2) An amount equal to ten percent of the apportionment sum shall be 
apportioned among the several counties so that each county shall receive 
of such amount the percentage that its motor vehicle registration for the 
calendar year preceding the one last past, determined by residence of reg
istrants, bears to the total statewide motor vehicle registration. 

(3) An amount equal to 30 percent of the apportionment sum shall be 
apportioned among the several counties so that each county shall receive 
of such amount the percentage that its total ffii.les. existing lane-miles of 
approved county state-aid highways bears to the total fftHe5' existin~ Lane
miles of approved statewide county state-aid highways. 

(4) An amount equal to 50 percent of the apportionment sum shall be 
apportioned among the several counties so that each county shall receive 
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of such amount the percentage that its money needs bears to the sum of 
the money needs of all of the individual counties: provided, that the per
centage of such amount that each county is to receive shall be adjusted so 
that each county shall receive in I 958 a total apportionment at least ten 
percent greater than its total 1956 apportionments from the state road and 
bridge fund: and provided further that those counties whose money needs 
are thus adjusted shall never receive a percentage of the apportionment sum 
less than the percentage that such county received in I 958. 

Sec. 11. Minnesota Statutes 1990, section 162.07, subdivision 5, is 
amended to read: 

Subd. 5. [SCREENING BOARD.] On or before September I of each 
year the county engineer of each county shall forward to the commissioner, 
on forms prepared by the commissioner, all information relating to the 
mileage in lane-miles of the county state-aid highway system in the county, 
and the money needs of the county that the commissioner deems necessary 
in order to apportion the county state-aid highway fund in accordance with 
the formula heretofore set forth. Upon receipt of the information the com
missioner shall appoint a board consisting of fltfte ~ engineeFs. +he 
0ellfll sl!all ee se seleelea 1Ri!1 eaeli one county engineer •rrsiR!ea sl!all ee 
ffflma.4if+eFentfrom each state highway construction district and one county 
engineer as a permanent representative from each urban county, as defined 
in section 162 .07, subdivision 4. No county engineer appointed to represent 
a state highway construction district shall be appointed so as to serve 
consecutively for more than two years. The board shall investigate and 
review the information submitted by each county and shall on or before the 
first day of November of each year submit its findings and recommendations 
in writing as to each county's lane mileage and money needs to the com
missioner on a form prepared by the commissioner. Final determination of 
the lane mileage of each system and the money needs of each county shall 
be made by the commissioner. 

Sec. 12. Minnesota Statutes 1990, section 162.07, subdivision 6, is 
amended to read: 

Subd. 6. [ESTIMATES TO BE MADE IF INFORMATION NOT PRO
VIDED. I In the event that any county shall fail to submit the information 
provided for herein, the commissioner shall estimate the lane mileage and 
the money needs of the county. The estimate shall be used in determining 
the apportionment formula. The commissioner may withhold payment of 
the amount apportioned to the county until the information is submitted. 

Sec. 13. Minnesota Statutes 1990, section 162.09. subdivision I. is 
amended to read: 

Subdivision I. [CREATION.] There is created a municipal state-aid street 
system within cities having a population of 5,000 or more. The extent of 
the municipal state-aid street system shall not exceed ~ 3,000 miles, 
plus the mileage of all trunk highways reverted or turned back to the 
jurisdiction of cities pursuant to law on and after July I, 1965. The system 
shall be established, located, constructed, reconstructed, improved, and 
maintained as public highways within such cities under rules, not incon
sistent with this section, made and promulgated by the commissioner as 
hereinafter provided. 

Sec. 14. Minnesota Statutes 1990, section 162.09, subdivision 4, is 
amended to read: 
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Subd. 4. l~eE>eRAL CeNSUS +Q BE CO~ICLUSIVe POPULATION 
DETERMINATION.] (a) In determining whether any city has a population 
of 5,000 or more, the las! fe6efiti eeHSHS population established by the most 
recent federal census, by a special census conducted under contract with 
the United States Bureau of the Census, by a population estimate made by 
the metropolitan council, or by a population estimate of the state demog
rapher made pursuant to section 4A .02, whichever is the most recent as to 
the stated date of the count or estimate for the preceding calendar year, 
shall be conclusive. 

(b) A city that has previously been classified as having a population of 
5,000 or more for the purposes of chapter 162 and whose population 
decreases by less than 15 percent from the census figure that last qualified 
the city for inclusion shall reeei¥e ffle felle-,, ing rereenlages sf i!s +98+ 
•rrertienrnent fer ffle years inlliealell: ~ ee j>ef€en1 an<I +9&;, for the 
two years following the last year the city qualified for inclusion, receive 
the following percentages of its last apportionment: in the first year, 66 
percent and in the second year, 33 percent. Thereafter the city shall not 
receive any apportionment from the municipal state-aid street fund unless 
its population is determined to be 5,000 or over by a fe6efiti census in 
paragraph ( a). +liege, erning beay sf ffle ~ ~ eentFBel will, ffle ¼tile<! 
8!ales Btlfelllt sf ffle CeRSltS 10 !&lte ane ~"""""" befere ~ +; 
~ A certified copy of the results of the census shall be filed with the 
appropriate state authorities by the city. The result of the census shall be 
the population of the city for the purposes of any law providing that pop
ulation is a required qualification for distribution of highway aids under 
chapter 162. +lie ~ """"""Sftfti! feRlftHI in e#eel ltR#! ffle -l-99G fe6efiti 
"""""" is eernrle1ell an<I file&, +he •"rense sf ¼al<ing ffle ~"""""" Sftftl! 
l,e f'Bi<l ey ffle ~ 

(c) If an entire area not heretofore incorporated as a city is incorporated 
as such during the interval between federal censuses, its population shall 
be determined by its incorporation census. The incorporation census shall 
be determinative of the population of the city only until the next fe6efiti 
census. 

Sec. 15. Minnesota Statutes 1990, section 162.13, subdivision 3, is 
amended to read: 

Subd. 3. !SCREENING COMMITTEE.] On or before September I of 
each year, the engineer of each city having a population of 5,000 or more 
shall forward to the commissioner on forms prepared by the commissioner, 
all information relating to the money needs of the city that the commissioner 
deems necessary in order to apportion the municipal state-aid street fund 
in accordance with the apportionment formula heretofore set forth. Upon 
receipt of the information the commissioner shall appoint a board of city 
engineers. The board shall be composed of two engineers from the state 
highway construction district in the metropolitan area, as defined in section 
473. 121, subdivision 2, one engineer from each state highway construction 
district outside the metropolitan area, and in addition thereto, one engineer 
from each city of the first class. The board shall investigate and review the 
information submitted by each city. On or before November I of each year, 
the board shall submit its findings and recommendations in writing as to 
each city's money needs to the commissioner on a form prepared by the 
commissioner. Final determination of the money needs of each city shall 
be made by the commissioner. In the event that any city shall fail to submit 
the information provided for herein, the commissioner shall estimate the 
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money needs of the city. The estimate shall be used in solving the appor
tionment formula. The commissioner may withhold payment of the amount 
apportioned to the city until the information is submitted. 

Sec. 16. Minnesota Statutes 1990, section 162.155, is amended to read: 

162.155 [RULES.] 

The commissioner shall adopt rules, He It!!<!, tltaH ~ +, +98G, in 
accordance with seetiens ~ le 1§.Q§;J, chapter 14 setting forth the 
criteria to be considered by the commissioner in evaluating requests for 
variances under sections 162.02, subdivision 3a and 162.09, subdivision 
3a. The rules shall include, but are not limited to, economic, engineering 
and safety guidelines. +fte engineeFing stanElaFEis aE1013teEI 131::1:Fsuant te see+teft 
~ Sl:!:13di, ision ~ et= 1€i2. J 3, suBdiYision ~ fflfHt ee aElopteEi J3l:1Fstutnt 
le !he ••~ai,ements ot €flap!ef H I,;< lttly +, rn 

Sec. I 7. Minnesota Statutes 1990, section 174.03, is amended by adding 
a subdivision to read: 

Subd. 9. [METROPOLITAN PROJECT PRIORITY.] The commissioner 
and the metropolitan planning organization established by section 473 .123, 
shall give priority to projects in highway corridors in the metropolitan area 
defined in section 473 .121, subdivision 2, that are for the highway purposes 
under section 6, and that maximize the following goals of the state trans
portation system: a reasonable travel time for commuters; increased high
occupancy vehicle use; and increased public transit use in the urban areas 
by giving highest priority to the transportation modes projected to move the 
greatest number of people. 

Sec. 18. Minnesota Statutes 1990, section I 74.23, is amended by adding 
a subdivision to read: 

Subd. 9. [STATE TRANSIT SYSTEM AND PLAN.] By January 1, 1996, 
the commissioner shall provide a comprehensive, coordinated public transit 
system serving every county of the state. B.v January 1, 1993, the commis
sioner shall submit a plan to the legislature to implement coordinated state
wide public transit service. 

Sec. 19. Minnesota Statutes I 990, section 174.32, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.) (a) The 
transit assistance fund receives money distFil31:1ted tlflaef seet4eft 19:JB.Q9 
from the Minnesota mobility trust fund as provided in the Minnesota Con
stitution, article /4, section 12. Eighty percent of the receipts of the fund 
must be placed into a metropolitan account for distribution to recipients 
located in the metropolitan area and 20 percent into a separate account for 
distribution to recipients located outside of the metropolitan area. Except 
as otherwise provided in this subdivision, the regional transit board created 
by section 473.373 is responsible for distributing assistance from the met
ropolitan account, and the commissioner is responsible for distributing 
assistance from the other account. Money placed in the metropolitan account 
is available for distribution to regional railroad authorities established under 
chapter 398A in the metropolitan area, by the commissioner of transpor
tation as provided in paragraph (b ). 

(b) The commissioner shall request applications from all eligible regional 
railroad authorities. The commissioner shall establish a reasonable deadline 
for submittal of applications. The commissioner may not distribute more 
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than 60 percent of the available funds to a single recipient. Before distrib
uting money to any regional railroad authority. the commissioner shall 
submit the applications to the regional transit board for approval. The 
commissioner may distribute funds only with the approval of the board. 
Before approving any application for funds for construction, the board shall 
report to the legislature on the use and planned distribution of construction 
funds. 

Sec. 20. [174.60] (MINNESOTA MOBILITY TRUST FUND.] 

Subdivision I. [COMPOSITION.] The Minnesota mobility trust fund shall 
consist of the proceeds of the motor vehicle excise tax as provided in the 
Minnesota Constitution, article 14, section 12; money received from the 
federal government or any other public or private source; and any other 
money otherwise allotted, appropriated, or legislated to the fund. 

Subd. 2. (INVESTMENT OF THE MINNESOTA MOBILITY TRUST 
FUND. l Upon the request of the commissioner, money in the Minnesota 
mobility trust fund shall be invested by the state board of investment in 
those securities authorized for that purpose in section 11 A .2 I. All interest 
and profits from the investments shall be credited to the Minnesota mobility 
trust fund. The state treasurer shall be the custodian of all securities pur
chased under this section. 

Sec. 21. [ 174.65] [SURFACE TRANSPORTATION FUND.] 

Subdivision I. [ESTABLISHMENT.] The surface transportationfund is 
created in the state treasury consisting of money from the Minnesota mobility 
trust fund as provided in the Minnesota Constitution, article 14, section 
12. 

Subd. 2. [ USES OF FUND.] Money in the surface transportation fund 
may be expended by appropriation for: 

(I) activities of the commissioner of public safety relating to (i) driver 
licensing. (ii) motor vehicle registration and licensing, (iii) the accident 
reporting system, and (iv) the state patrol; 

(2) activities of the commissioner of transportation relating to oversize 
and overweight permits, including the cost of necessary highway mainte
nance and preservation related to granting those permits; 

( 3) activities of the commissioner of transportation related to junkyard 
screening and control of outdoor advertising devices; 

(4) activities of the transportation regulation board related to motor 
carrier regulation; 

(5) repayment of money borrowed for new buildings, and improvements 
to existing buildings, of the department of transportation; 

(6) railroad grade crossing protection studies, grade crossing inventories, 
and grade crossing public education; 

(7) activities of the transportation study board; 

(8) improvements and maintenance of trunk highways: 

(9) improvements and maintenance of county state-aid highways; 

( /0) improvements and maintenance of municipal state-aid streets; 
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( I 1) construction and reconstruction of key bridges on the state trans-
portation system; 

( 12) programs to improve highway safety; 

( l 3) planning and engineering design for transit services and fQci/ities; 

( 14) capital assistance to purchase or refurbish transit vehicles, and other 
capital expenditures necessary to transit service; and 

( I 5) other assistance for public transit services that.furthers the purposes 
of section 174 .21. 

Subd. 3. (DISTRIBUTION.] The amount remaining in the surface trans
por-tationfund after the lexi.<ilature has made appropriations/or the purposes 
in subdivision 2, clauses (I) to (7 ), must be allocated on the basis of the 
population of each state highway construction distrfr·t. as determined by 
the last federal decennial census. Of the money allocated within a district, 
38 percent shall be available for elil(ible projecl.\' proposed by counties and 
cities havin,: a population greater than 5,000 in the district. 

Sec. 22. Minnesota Statutes 1990, section 296.02, subdivision lb. is 
amended to read: 

Subd. lb. (RATES IMPOSED.] The gasoline excise tax is imposed at 
the following rate: 

For the period on and after May I , +988 I 992. gasoline is taxed at the 
rate of ;w 25 cents per gallon. 

Sec. 23. (2978.095] (ALLOCATION OF REVENUE.] 

Subdivision I. [GENERAL FUND AND MINNESOTA MOBILITY 
TRUST FUND SHARE.] Money collected and received under this chapter 
must be deposited in the state treasury and credited to the general fund or 
to the Minnesota mobility trust fund as provided in this section. Money 
credited to the Minnesota mobility trust fund must be tran.~f'erred from the 
Minnesota mobility trust fund on July 15 and February 15 of each fiscal 
year. The commissioner offinance must make each transfer based upon the 
actual receipts of the preceding six calendar months and include the interest 
earned during that six-month period. The commissioner of finance may 
establish a quarterly or other schedule providing/or more frequent payments 
to the transit assistance fund ~{the commissioner determines it is necessary 
or desirable to provide for the cash flow needs of the recipients of money 
from the transit assistance fund. 

Subd. 2. I DISTRIBUTION.] (a) Forty percent of the money collected and 
received under this chapter after June 30, 1993, and before July 1, 1995, 
must be credited to the Minnesota mcbility trust fund and transferred to 
the surface transportation fund and transit assistance for apportionment as 
follows: 60 percent must be transferred to the surface transportation fund 
and 40 percent must be transferred to the transit assistance fund. 

( b) Seventy percent of the money collected and received under this chapter 
after June 30, 1995, and before July l, 1997, must be credited to the 
Minnesota mobility trust fund and transferred to the surface transportation 
fund and the transit assistance fund/or apportionment as follows: 75 percent 
must be transferred to the surface transportationfundfor the same purposes 
as other money in that fund and 25 percent must be transferred to the transit 
assistance fund. , 
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( c) One hundred percent of the money collected and received under this 
chapter after July I, 1997, must be credited to the Minnesota mobility trust 
fund for apportionment as follows: at least 25 percent must be transferred 
to the transit assistance fund and the remainder to the surface transportation 
fund. 

Sec. 24. !INSTRUCTION TO REVISOR.] 

The revisor of statutes is directed to change the references to "section 
297B.09" and "section 2978.09, subdivision I," in Minnesota Statutes, 
sections 168.27, subdivision 16, 174.32, subdivision 2, 2978.031, and 
2978.035, subdivision 2, to "section 2978.095." 

Sec. 25. INONSEVERABILITY.] 

Sections 6 and 22 are not severable. If any provision of section 6 or 22 
is held invalid, sections 6 and 22 are without effect. 

Sec. 26. !REPEALER.] 

Minnesota Statutes 199 I Supplement, sections 161.041 and 2978 .09, are 
repealed. 

Sec. 27. !EFFECTIVE DATE.I 

Sections 3, 19 to 21, 23, 24, and 26 are effective on the date the con
stitutional amendment proposed in section I is adopted by the people of 
Minnesota. Section 22 is effective May I, /992. 

ARTICLE 2 

Section I. [ISSUANCE OF STATE TRANSPORTATION BONDS.] 

On the request of the commissioner of transportation, the commissioner 
o_ffinance shall issue and sell Minnesota state transportation bonds for the 
purposes provided in Minnesota Statutes, section 174.51, subdivision 1, in 
the ag1vegate principal amount of $60,000,000 in the manner and on the 
conditions prescribed in Minnesota Statutes, section 174.51, and in article 
XI <l the Minnesota Constitution. The proceeds of the bonds, except as 
provided in Minnesota Statutes, section 174.51, subdivision 5, must be 
deposited in the Minnesota state transportation fund for expenditure in 
accordance with section 2 and with Minnesota Statutes, section 174.50. 

Sec. 2. !APPROPRIATION AND DISTRIBUTION OF PROCEEDS.] 

Subdivision/. I APPROPRIATION.I $60,000,000, or as much of that 
sum as the commissioner of transportation determines is needed, is appro
priated from the Minnesota state transportation fund to the commissioner 
of transportation. The commissioner shall spend this sum as grants to polit
ical .rnbdivi.Yions for the construction and reconstruction of key bridges on 
the state transportation system. This appropriation is available until spent. 

Subd. 2. I ALLOCATION.] The commissioner shall not spend more than 
$30,000,000 of this appropriation in any fiscal year. Total grants in any 
fiscal _vear may not exceed the following limits: 

(I) to counties, $16,100,000; 

(2) to cities, $6,500,000; and 

(3) to towns, $7,400,000. 

Subd. 3. !USES.] Political subdivisions may use grants made under this 
section for purposes of construction and reconstruction of bridges, 
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including: 

(I) matching federal-aid grants for the construction or reconstruction of 
key bridges; 

(2) paying the costs of abandoning an existing bridge that is deficient 
and in need of replacement. but where no replacement will be made; 

(3) paying the costs of constructing a road or street that would facilitate 
the abandonment <~fan existing bridge determined by the commissioner to 
be deficient, if the commissioner determines that construction of the road 
or street is more cost-efficient than the replacement of the existing bridge; 
and 

(4) paying the costs of preliminary engineering and environmental studies 
authorized under Minnesota Statutes, section 174.50, subdivision 6a. 

ARTICLE 3 

Section I. [ISSUANCE OF STATE TRANSPORTATION BONDS.] 

On the request of the commissioner of transportation, the commissioner 
of finance shall issue and sell Minnesota state transporta1ion bonds for the 
purposes provided in Minnesota Statutes, section 174.5/. subdivision 1, in 
the aggregate principal amount of $37,553,000 in the manner and on the 
conditions prescribed in Minnesota Statutes, section 174 .51. and in article 
XI of the Minnesota Constitution. The proceeds of the bonds, except as 
provided in Minnesota Statutes, section 174.51. subdivision 5, must be 
deposited in the Minnesota state transportation fund for expenditure in 
accordance with section 2 and with Minnesota Statutes, section 174.50. 

Sec. 2. [APPROPRIATION AND DISTRIBUTION OF PROCEEDS.] 

Subdivision I. [APPROPRIATION.] $37,553,000, or as much of that 
sum as the commissioner of transportation determines is needed, is appro
priated from the Minnesota state transportation fund to the commissioner 
of transportation. The commissioner shall spend this sum to take advanta}?e 
of federal aid appropriated for special projects in the federal lntermodal 
Surface Transportation Efficiency Act of 199 I and the Fiscal Year I 992 
Department of Transportation and Related Agencies Act. This appropriation 
is available until spent. 

Subd. 2. [ALLOCATION.] The commissioner shall allocate this appro
priation as follows: 

( 1) for construction and reconstruction of Forest highway 1 I connecting 
Aurora·Hoyt Lakes and Silver Bay, $3,701,000; 

/2) 77th Street reconstruction project, Richfield, $6,600,000; 

/3) Mankato south route improvements, Mankato, $2,500,000; 

/4) trunk highway 37 and Hughes road, $125,000; 

/5) Nicollet county state•aid highway 41 for roadway stabilization and 
rockfall control, North Mankato, $750,000; 

/6) Bloomington ferry bridge replacement, Shakopee, $23,690,000; and 

/7) University of Minnesota Humphrey Institute, $188,000." 

Delete the title and insert: 

"A bill for an act proposing an' amendment to the Minnesota Constitution, 
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article XIV; dedicating and allocating motor vehicle excise tax proceeds to 
highway and transit purposes; providing for resolution of local disapproval 
of certain county state-aid highway actions; providing that part of county 
state-aid highway fund be apportioned on basis of lane-miles; changing 
composition of county state-aid screening board; increasing municipal state
aid system mileage; revising the basis for determining population; changing 
composition of municipal screening board; amending the definition of high
way and defining highway purpose; giving priority to certain metropolitan 
highway projects; requiring a statewide transit plan and system; creating 
Minnesota mobility trust fund and surface transportation fund; increasing 
gasoline tax; making technical changes; amending Minnesota Statutes 1990. 
sections I 60.02, subdivision 7, and by adding a subdivision; 162.02. sub
divisions 8 and 10, and by adding a subdivision; 162.07, subdivisions I, 
5, and 6; 162.09, subdivisions I and 4; 162.13, subdivision 3; 162.155; 
174.03, by adding a subdivision; 174.23, by adding a subdivision; 174.32, 
subdivision 2; and 296.02, subdivision I b; Minnesota Statutes I 99 I Sup
plement. section 16A. 711. subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 161; 174; and 297B; repealing Minnesota 
Statutes 1991 Supplement, sections 161.041; and 297B.09." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.f. No. 1950: A bill for an act relating to tax increment financing; 
establishing a special environmental treatment area; establishing tax incre
ment financing districts; providing certain contaminant remediation and 
development powers; proposing coding for new law in Minnesota Statutes, 
chapter 469. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. IFINDINGS; PURPOSE. I 

The legislature finds that historical uses of properties within or adjacent 
to certain geographic areas within Minnesota communities have contributed 
to the known or suspected contamination of the area.,·. that the known or 
suspected contamination of these geographic areas is sign(ficant and wide
spread, that the welfare of the state requires environmentally sound reme
diation of contaminated sites, that certain <l the contaminated geographic 
areas can be made suitable for development (f contaminants are removed 
but that the area.\· cannot be developed for any purpose unless remediation 
is undertaken or ensured, and that the remediation and development of the 
contaminated ieographic areas are public purposes in the interests of envi
ronmental quality, contamination management and disposal, and economic 
development, for which the expenditure of public funds and the exercise of 
the powers provided in sections 2 to JO are authorized and in the public 
interest. 

It is not the intent t?f sections 2 to JO to reduce, alter. or modifv the 
liability under Minnesota or federal environmental law <4 a responsible 
person as defined in Minnesota Statutes. section J /5B.O3. 
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Sec. 2. [469.301 I [DEFINITIONS.] 

Subdivision I. [APPLICATION.] As used in sections 2 to IO, the terms 
defined in this section have the meanings given them. 

Subd. 2. [ADDITIONAL TAX INCREMENT.] "Additional tax incre
ment' means the tax increment received by the city which is derived from 
any reduction of the original net tax capacity of property within the area 
under section 5, paragraph ( e ). 

Subd. 3. [AGENCY.] 'Agency'' means the Minnesota pollution control 
agency. 

Subd. 4. !AREA.] "Area" means a special environmental treatment area 
established under section 3. 

Subd. 5. [CITY.] "City'' means an "authority" as d~fined in section 
469./74, subdivision 2, a "municipality" as defined in section 469./74, 
subdivision 6, a county, or a housing and redevelopment authority, port 
authority, economic development authority, or a similar authority created 
under a special law. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of the agency. 

Subd. 7. [CONTAMINATION.] "Contamination" means the presence or 
possible presence on, within, or otherwise affecting the area, or properties 
adjacent to the area (f suspected of being a contributing source of contam
ination of the area, of: 

(I) a substance defined as a "hazardous substance" or "toxic substance" 
in the Comprehensive Environmental Response Compensation and Liability 
Act of /980, as amended, United States Code, title 42, section 9061, et 
seq.; 

(2) a substance defined as a "hazardous substance," "hazardous waste," 
or "pollutant or contaminant' in section 115B .02; or 

(3) another substance or contaminant whose removal or remediation is 
necessary to the development of the area. 

Subd. 8. [DISTRICT.] "District' means a tax increment financing district 
established within an area as authorized by sections 2 to JO. 

Subd. 9. I ELIGIBLE COSTS.] "Eligible costs' means the costs eligible 
for payment from tax increments as provided in section 7. 

Subd. 10. [ELIGIBLE PERSON.] "Eligible person" means a person who 
did not own, use, occupy, or contribute to the contamination in, or provide 
financing with respect to, a contaminated parcel before the date of inclusion 
in an area of the eligible site which includes the contaminated parcel. 

Subd. I I. [ELIGIBLE SITE.] "Eligible site" means one or more parcels 
which satisfy the criteria stated in section 3, subdivision 4. 

Subd. 12. [PLAN.] "Plan" or "area plan" means the plan required by 
section 3, as from time to time amended. 

Subd. /3. [REMEDIATION.] "Remediation" means activity constituting 
"removal," "remedy," "remedial action," or "response" as those terms are 
defined in section 115B .02; environmental audits; pollution tests; demolition 
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undertaken in connection with remediation; soil removal, correction, dis
posal, or compaction undertaken in connection with remediation; prepa
ration and implementation of environmental response plans; administrative, 
legal, including litigation, and professional fees; and other activities rea
sonably related to the prevention or amelioration of contamination. 

Subd. 14. [TAX INCREMENT.) "Tax increment' means the portion of 
property taxes derived from taxable property in a district that is allocated 
under the plan for payment of eligible costs, and the proceeds of tax incre
ment bonds or other obligations payable in whole or in part from tax 
increments. 

Subd. /5. [TAX INCREMENT BONDS.] "Tax increment bonds" means 
bonds or other obligations issued under section 8. 

Subd. 16. [TAX INCREMENT FINANCING ACT.] "Tax increment 
financing ad' means sections 469.174 to 469./79. 

Sec. 3. [469.302] [ESTABLISHMENT OF SPECIAL ENVIRONMEN
TAL TREATMENT AREA.) 

Subdivision I. [ESTABLISHMENT OF AN AREA.) A city may establish 
an area only in compliance with the requirements of this section. 

Subd. 2. [GEOGRAPHIC DESCRIPTION.) (a/ A city establishing an 
area shall select eligible sites within its jurisdictional boundaries. Each 
eligible site must consist of parcels that contain contamination, or the 
inclusion of which is permitted by subdivision 4, paragraph (b). For the 
purposes of selection of eligible sites, the city may by resolution authorize 
testing of a parcel within the city to assess the presence of contamination 
or to discover facts relevant to whether the parcel should be included in the 
geographic area described in a plan to remediate present contamination or 
prevent future contamination, except that: 

(I) the testing must not unreasonably interfere with the current activity 
occurring on a parcel being tested; 

/2) at least ten days before the testing, the city shall provide written 
notice of the testing to the owner of record of the parcel, each other person 
with an interest in the parcel whose interest appears in the public land 
records of the county, and each other person occupying or using the parcel 
if the city has actual knowledge of the occupancy or use: and 

( 3 I the city shall pay the cost of the testing and the cost of repair or 
restoration of any property destroyed or damaged by the testing, provided 
that the city may recover the cost of the testing and other costs from a 
person who is a responsible person with respect to the parcel tested, if 
otherwise permitted by law. 

I b I A city may request the agency to supervise or provide oversight or 
provide technical expertise in connection with testing, and the agency may, 
but is not obligated to, comply with the request. The agency may exercise 
its powers under section I 15B.17, subdivision 14, in connection with the 
testing. The agency shall, at its request, be reimbursed for its expenses 
including staff oversight from any funds available to pay eligible costs. 

(c) The area must consist of all or some of the eligible sites identified. 
An area or an eligible site need not consist of contiguous parcels, but the 
parcels comprising an eligible site in addition to those which contain con
tamination may be included only as permitted by subdivision 4, paragraph 



74THDAY] MONDAY, MARCH 9, 1992 5959 

(b). The ci1y shall prepare or cause to be prepared a map showing all of 
the parcels to be included in the area. The area must also satisfv the 
requirements of subdivision 5. 

Subd. 3. [AREA PLAN.] The cily shall prepare a plan for Ihe area that 
includes the geographic description and map prepared under subdivision 
2. The plan must describe the proposed activities within the area to: 

(I) remediate existing contamination in accordance with the development 
action response plan required by subdivision 6; 

(2) prevent future contamination; and 

( 3) cause development to occur within the area. 

The plan must further estimate the source, amount, and uses of all tax 
increments and other funds to be used to pay for the activities described in 
the area plan. The plan must contain the findings required by subdivisions 
4 and 5 and must provide sufficient detail to show the basis for the findings. 
The plan must include a tax increment financing plan under section 469. 175, 
subdivision 1. for each district to be established under the plan, except that 
a tax increment financing plan may be for more than one district. The plan 
must describe the specific kinds of development expected to occur, and the 
increases in tax capacity expected to result from the development. 

Subd. 4. !ELIGIBLE SITES.] (a) Each eligible siie, or parcel included 
in an eligible site, as appropriate, must meet the requirements of paragraphs 
/b) to (e). 

(b) The parcel must contain contamination, or be necessary for inclusion 
in the eligible site in order to prevent future contamination or remediate 
present contamination, or be necessary for inclusion in the eligible site in 
order to form a development site no larger than that necessary for devel
opment to occur on the site. 

( c) For each parcel containing contamination. the city shall consider the 
seriousness of the contamination present in the parcel, the threat posed to 
the public health by 1he contamination, and the deterrent effec/ of the 
contamination on development of the eligible site which includes the con
taminated parcel. The city shall submit a report describing the extent and 
magnitude of the contamination to the commissioner for approval. 

(d) The city shall determine that the contamination present in the eligible 
site is unlikely to be remediated within five to ten years, or that development 
of the site is unlikely to occur within five to ten years even if remediation 
occurs because there is no indemnification against potential environmental 
liability, unless the city forms the area. In making this determination, the 
cit}' shall consider the availability of funding for remediation from state 
and federal agencies and the availability and adequacy of the resources of 
responsible persons to remediate contamination. 

(e) The city shall estimate the likelihood of development of the eligible 
site if the contamination is remediated and shall determine that development 
of the eligible site is likely to occur if the area is formed and the actions 
taken as proposed in the plan for the area. 

Subd. 5. [AREA CRITERIA.] (a) In addition to 1he criteria for eligible 
sites stated in subdivision 4, each area must meet the requirements of 
paragraphs ( b) and ( c). 
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(b) The city must determine that either: 

(I) the estimated costs <4remediating present contamination or preventing 
future contamination within the area are no less than $20.000 per acre for 
each contaminated parcel; or 

(2) the fair market value of the contaminated parcels to be included within 
the area have suffered a decline in fair market value of not less than 35 
percent in the preceding three years. 

( c) The city must determine that establishment of the area, the environ
mental remediation and prevention activities described in the plan and, if 
applicable, the establishment of a guaranty or indemn(tication fund, are 
necessary to: 

(I) allow development to occur on the parcels included in the area because 
of the reluctance of private parties to assume the risk of the cost of reme
diation of the contaminated parcels in the area; or 

(2) cause the fair market value of the contaminated parcels included in 
the area to rise to the approximate fair market value of similar property 
available for development in the county and adjacent counties. 

Subd. 6. !DEVELOPMENT ACTION RESPONSE PLAN. I The city may 
not establish an area or approve the plan for the area until a development 
action response plan as defined in section 469. 174, subdivision 17.for each 
contaminated parcel has been submitted to the agency and the commissioner 
has approved or modified the development action response plan. The com
missioner shall review each development action response plan and approve, 
modffy, or reject the recommended actions within 90 days after submission 
of the plan or revised plan. provided that the commissioner has previously 
approved an investigation report under subdivision 4, paragraph (c), for 
the parcel proposed for response action under the plan. Only one contam
inated parcel may be included in each development action response plan. 

Subd. 7. [PLAN REVIEW AND APPROVAL.\ (a) The city may not give 
final approval to the plan until the review, hearing, and approval procedures 
of this subdivision have been satisfied. The governing body of the city, or 
city officials designated by the governing body to act in its place, shall 
conduct a public hearing on the plan. Notice of the public hearing must be 
published in a newspaper of general circulation within the city at least once 
and at least 14 days before the public hearing. A copy of the proposed plan 
must be made available for public inspection on and after the date of 
publication of the notice of hearing during normal business hours at the 
principal administrative offices of the city. At the hearing, the city shall 
receive comments on the plan from all those who desire to speak about it, 
and shall accept comments submitted in writing at or before the hearing. 
The city shall also afford others a reasonable opportunity to comment on 
the plan at the hearing. 

(b) Following the hearing, and any revisions to the plan based on the 
comments received by the city, the city shall submit the plan to the county 
and each school district whose jurisdictional boundaries include any part 
of the area. The county and school district have 30 days in which to review 
the plan and provide their comments to the city. 

(c) Following receipt of comments from the county and school district, 
or the expiration of the 30-day comment period, the city shall revise the 
proposed plan as the city determines appropriate, or as required by federal 
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or state environmental protection laws. The city may then give final approval 
to the plan, and proceed with implementation of the plan. 

Subd. 8. !MODIFICATIONS.] Following final approval of the plan, the 
city may eliminate parcels from the area but may not enlarge the area except 
to add eligible sites. Each enlargement must be evidenced by a written 
amendment to the plan. The amendment to the plan must comply with the 
requirements of subdivisions 2 to 7 as though it were a new plan. A devel
opment action response plan may be modified only with the approval of the 
commissioner. 

Subd. 9. I EXTRATERRITORIAL AREA.] An area may include parcels 
outside the geographic boundaries of the city only if the city and the adjacent 
city or township have entered into an agreement of the type described in 
section 471 .59, authorizing the city to exercise the powers granted under 
sections 2 to JO, subject to the conditions or limitations provided in the 
agreement. Tax increments derived from the parcels outside the boundaries 
of the city must be paid to the cit}' unless otherwise provided in the agreement. 

Subd. /0. !REAL PROPERTY.] A city may acquire real property or 
interests in real property in connection with the activities authorized by 
sections 2 to /0, subject to the following limitations: 

(I) the real property must be located within the area: 

(2) nothing in any contract or instrument executed by the city may relieve 
a responsible person from liability for remediation costs, nor indemnify or 
hold harmless a responsible person from remediation costs; and 

I 3) the terms and conditions of disposition of real property by the city 
may be determined by the city, except that the price received by the city, 
either in a lump sum or in installments, must be the fair market value of 
the real property at the time of disposition. 

Sec. 4. 1469.303] !STATUS OF AREA; POWERS OF THE CITY; 
INDEMNIFICATION FUND.] 

Subdivision I. I STATUS OF AREA.] The area constitutes a "projecf' 
of the city within the meaning of section 469.174, subdivision 8; an "indus, 
trial development district'' as described in section 469.058, subdivision 1; 
a "projecf' as described in section 469.002, subdivision 12: and a "devel
opment district'' as described in section 469.125, subdivision 9. Section 
273. I 399 does not apply to a district formed under sections 2 to JO. 

Subd. 2. I POWERS OF THE CITY.] With respect to development of the 
area, the city may exercise all powers granted under sections 2 to JO and 
all powers of or relating to a port authority, a housing and redevelopment 
authority, and an economic development authority under chapter 469 or 
other law. The city may establish within the area and modify from time to 
time one or more tax increment financing districts as provided in the area 
plan and the tax increment financing act, except as supplemented or oth
erwise provided under sections 2 to 10, and expend tax increments derived 
from the districts on eligible costs. The powers conferred by sections 2 to 
IO are in addition to the powers conferred by other law or charter. Insofar 
as the provisions of any other law or charter are inconsistent with sections 
2 to JO, the provisions of sections 2 to JO are controlling. 

Subd. 3. !GUARANTY OR INDEMNIFICATION FUND.] In addition 
to the powers otherwise granted"under sections 2 to JO, a city may establish 
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and maintain a guaranty or indemnification fund with respect to any con
taminated parcel, or more than one such parcel, included within the area. 
Funds held in the guaranty or indemnification fund must be available, upon 
terms and conditions determined by the city through agreement or resolution, 
to an eligible person to indemnify and hold harmless the eligible person 
from liability for remediation costs arising under any state or federal envi
ronmental law. regulation, ruling, order, or decision with respect to the 
contaminated parcel or parcels by reason of the person's use, occupancy, 
ownership, or financing associated with the contaminated parcel. The city 
may not indemnify or hold harmless an eligible person from liability for 
contamination of a parcel caused by the eligible person. Tax increments 
derived from a district established as authorized in sections 2 to JO and 
any other funds available to the city may be deposited in or otherwise used 
to secure payments from the guaranty or indemnification fund. Tax incre
ments derived from a district established as authorized by the tax increment 
financing act may also be deposited in the guaranty or indemnification 
fund, notwithstanding any contrary provision of the tax increment.financing 
act. The city is liable under the guaranty or indemnification only to the 
extent of funds available to secure payments from the guaranty or indem
nification fund. The maximum amount payable from the guaranty or indem
nification fund with respect to any eligible site must not exceed 50 percent 
of the cost of remediation of the contamination present in the contaminated 
parcels in the eligible site at the time of final approval of the plan. which 
amount may be inflated each year according to an appropriate inflation 
index selected by the city. The guaranty or indemnification fund must be 
held or maintained in or with a financial institution or corporate fiduciary 
eligible for the deposit of public money or eligible to act as a trustee or 
fiduciary for bonds or other obligations issued under chapter 475. The 
guaranty or indemnificationfund must be held and maintained for the period 
agreed to by the city. except that tax increments may be deposited in the 
fund only during the period permitted by sections 2 to JO. Upon termination 
of the period of guaranty or indemnification all unexpended money then 
held in the guaranty or indemmficationfund must be considered excess tax 
increments and returned to the county auditor for redistribution. Investment 
earnings, net of investment losses, on money held in the guaranty or indem
nification fund may, at the option of the city, be retained in the Jund or 
disbursed to the city and applied to other eligible costs. Tax increments 
used or pledged to secure payments from the guaranty or indemnification 
fund may be irrevocably pledged for that purpose, and neither filing nor 
possession is required to perfect the security interest created by the pledge. 

Sec. 5. 1469.304] [LIMITATIONS.] 

( a) A tax increment financing district established by a city under sections 
2 to JO is subject to the provisions of paragraphs (b) to (j). 

(b) Request for certification of the district must be filed with the county 
auditor before December J of the year following the third year in which the 
city gives final approval to the plan. The city may by written notice to the 
county auditor elect to defer receipt of the first increment from a district 
until a year beginning not later than five years after the date of the request 
for certification. The election may be amended to provide an earlier year 
of payment of tax increment if the notice of the amendment is filed with the 
county auditor. 

(c) A tax increment from an eligible site may not be paid to the city after 
January J of the year that is 25 years after the year of receipt of the first 
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tax increment from the eligible site. 

(d) Section 469.1763 does not apply to the district. Tax increment must 
be expended or reserved for expenditure by the city only for eligible costs. 
Tax increment derived from a district may be applied to eligible costs 
incurred anywhere within the area. 

(e) Concurrently with the original request for certification, or at any 
subsequent time during the life of a district within the area and established 
as provided in the plan, the city may elect in writing to the county auditor 
to reduce the original net tax capacity of an eligible site, selected by the 
city, by up to /00 percent. All additional tax increment derived from the 
reduction must be expended only for the costs of remediation of contaminated 
parcels within the eligible site, or to make deposits in a guaranty or indem
nification fund. When the city has received sufficient amounts of additional 
tax increment to pay or to provide for payment of all present and future 
eligible costs, including remediation costs and required deposits in a guar
anty or indemnification fund, whether or not the city's undertaking to pay 
the costs is contingent, the city shall within 60 days notify the county auditor 
of this occurrence and shall treat all additional tax increment which exceeds 
the requirements as excess tax increment. The city shall return the excess 
tax increment to the county auditor for redistribution, and the county auditor 
shall then increase the original net tax capacity of each district within the 
area then benefiting from the reduction made under this paragraph to the 
original net tax capacity that would at the time prevail had no reduction 
been made. The reduction of the original net tax capacity permitted by this 
paragraph may be made only upon findings by the city, supported by written 
reasons or facts, that: 

(I) the eligible site contains significant contamination; 

(2) the development of the district would not reasonably be expected to 
occur through private investment and tax increment otherwise available; 
and 

( 3) the reduction in the original net tax capacity is not greater than, and 
the period of receipt by the city of the increased tax increment arising from 
the reduction is not longer than, the amount and time necessary to provide 
the additional tax increment required for remediation of the eligible site as 
set forth in the plan and the development action response plan for the eligible 
site, or to make required deposits in a guaranty or indemmficationfund. 

(f) The city shall decertify a district upon receipt of sufficient tax increment 
from the district to pay, or to provide for the payment of all of the eligible 
costs respecting the district. The city shall treat all tax increment that exceeds 
the requirements as excess tax increment. The city shall return the excess 
tax increment to the county auditor far redistribution. 

( g) Jn establishing or modifying a district included in the area and estab
lished under the plan, section 469. 175, subdivisions 1, clauses (1 ), ( 3 ), (4 ), 
and (7); la; 3; and 7, do not apply and the findings otherwise required by 
section 469.175, subdivision 3, are not required, except that the city shall 
make the finding, supported by the city with written reasons and supporting 
facts, that the action is reasonably required in the judgment of the city in 
furtherance of the development of the area. 

(h) The following provisions of the tax increment financing act do not 
apply to a district formed under sections 2 to JO; sections 469.174, sub
divisions 7, paragraphs (b) and (c); /6; and 17; 469./76, subdivisions 1, 
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paragraphs (d), (e), and (g); 3; 4e; 4h; 5; 6; and 7; and 469.1762. 

(i)A housing and redevelopment authority, port authority, economic devel
opment authority, or county may not exercise 1he powers granted by this 
chapter except upon the prior approval, by resolution, of the governing body 
of the statutory or home rule city or cities or township or townships included 
in whole or in part within the area established under section 3. 

(j) Nothing in sections 2 to JO or the tax increment financing act may be 
construed to prevent or preclude a city from establishing one or more tax 
increment districts under the tax increment financing act for any purpose 
permitted thereby, and a district may include all or some of an area or a 
district oran eligible site established under sections 2 to /0. Notwithstanding 
the provisions of the tax increment financing act, the city may allocate tax 
increments derived from districts established under the tax increment financ
ing act to eligible costs under sections 2 to JO. Nothing in sections 2 to JO 
or the tax increment financing act may be construed to prevent or preclude 
a city from establishing one or more tax increment districts under sections 
2 to JO for any purpose permitted in those sections, and any district estab
lished may include all or some of a district or project established under the 
tax increment financing act. Tax increments derived from a district estab
lished under sections 2 to IO may be applied only to eligible costs, but if 
a district established under sections 2 to 10 and a district established under 
the tax increment financing act overlap, the city may allocate the tax incre
ment!; derived from the overlapping area in any reasonable manner. 

Sec. 6. [469.305) [INTER-GOVERNMENTAL COOPERATION AND 
ASSISTANCE.] 

The city, the agency, the attorney general. a city as defined in section 2, 
subdivision 5, and an agency of the state or the University of Minnesota 
may cooperate with one another and take individual or collective actions 
considered necessary or desirable to assist development and remediation 
within the area, including without limitation the preparation and execution 
of development action response plans, the rendering of legal and technical 
advice and other assistance, and the transfer of any of its properties within 
the area to the city or to other entities in furtherance of the development 
of the area. All properties so transferred by a state agency or the University 
of Minnesota shall, whenever included within a district within the area and 
established pursuant to the plan and notwithstanding any other provision 
of the tax increment financing act, have an original net tax capacity of 
zero. 

Sec. 7. [469.306) [ELIGIBLE COSTS.] 

For the purposes of sections 2 to IO, eligible costs mean all of the 
following: 

(I) the cost to pay, or reimburse any person for the payment oJ; remediation 
costs; 

(2) the cost of funding a guaranty or indemnification fund created as 
permitted by section 4, subdivision 3, and payments from the fund, and the 
cost of paying the premiums on environmental liability insurance obtained 
by the city or by any other person with respect to real property within the 
area; 

(3) the cost of paying the principal of and interest on bonds or other 
obligations oft he city and associated costs or the cost of paying the interest 
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on other bonds or other obligations or establishing and maintaining a reserve 
fund for the other bonds or other obligations, all as permitted by section 
8: 

(4) the cost of issuing bonds or other obligations payable from tax incre
ments derived from an area and customary associated financing costs, 
including discount, capitalized interest, and interest on the obligations; 

(5) the costs <4 acqufaition of real property within the area; 

(6) if necessary for remediation of contamination or prevention offuture 
contamination. the cos! <lpublic infrastructure extensions and installations 
including water, sanitary and storm sewer, ponding and drainage improve
ments, including improvements located outside the boundaries of the area; 

(7) staff oversight costs of the agency and reasonable administrative costs 
<?l the city or other government units; 

(8) the costs of other activities and improvements authorized by sections 
2 10 JO: and 

(9) cos1., reasonably related to clauses (I) to (8). 

All eligible costs are costs of a project for which tax increments and other 
public funds may be expended. 

All costs are payable from tax increments. 

Sec. 8. 1469.307] !FINANCING.] 

To finance eligible costs, the city may issue bonds or other obligations, 
payable in whole or in part from tax increments derived from districts created 
in accordance with section 469 .178, and the use of tax increments to pay 
the principal of and interest on the bonds and other costs associated with 
the bonds is an eligible cost. The city may apply tax increments to pay all 
or part of the interest on bonds or other obligations issued by public or 
private entities to finance eligible costs incurred with respect to parcels 
within the area, or to establish or maintain reserve funds in connection with 
the bonds or other obligations. 

Sec. 9. 1469.308] !RELATIONSHIP TO TAX INCREMENT FINANC
ING ACT.] 

Subdivision I. I IN GENERAL.] To the extent tha! any provision of the 
tax increment financing act conflicts or is otherwise inconsistent with a 
provision of sections 2 to JO, the provisions of sections 2 to JO apply. Nothing 
in sections 2 to JO limits or prevenl!i the exercise by the city of any power 
or authoritv it mav have, and the citv mav, without limitation, in connection 
with the ex~rcise (Jfany power respf!ctin'i development or the establishment 
of a tax increment financing district. elect not to use the authority granted 
in sections 2 to JO and instead proceed under and subject to all oft he terms 
of !he other applicable law, including all provisions of sections 469. I 74 to 
469.J79 with respect to a tax increment financing district. 

Subd. 2. !GUARANTY OR INDEMNIFICATION FUND.] Notwilhstand
ing any provision of the tax increment financing act to the contrary, an 
authority as defined in the tax increment financing act may amend the tax 
increment financing plan with respect to any district to permit the deposit 
of tax increments derived from the district, or the proceeds of bonds or other 
obligations payable from the tax increments, in a guaranty or indemnifi
cation fund created under this chapter if the amendment is approved on or 
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before a date that is at least five years before the latest termination date 
of the district permitted by the tax increment financing act. 

Sec. 10. (469.309] (RESPONSIBLE PERSONS.] 

Subdivision I. (NO INDEMNITY.] The city may not agree to indemnify 
or hold harmless a person other than an eligible person as defined in section 
2, subdivision JO. from any losses. costs, or damages arising from the 
application of chapter I I 5B or other state or federal environmental law. 

Subd. 2. [RECOVERY FROM RESPONSIBLE PERSONS.] Nothing in 
sections 2 to JO may be construed to limit the authority of the city, the 
agency, the attorney general, and other appropriate state and federal envi
ronmental regulatory agencies or persons authorized to enforce state and 
federal environmental laws to enforce the provisions of state and federal 
environmental laws against responsible persons. All amounts recovered by 
the city from responsible persons, net of the costs of recovery, and all amounts 
otherwise received by the city representing all or a portion of amounts 
recovered from responsible persons, with respect to parcels included in the 
area must be deposited by the city. 

Subd. 3. [AMOUNTS RECOVERED.] All amounts deposited with the 
city, as provided in subdivision 2, are considered tax increment derived 
from a district formed under sections 2 to JO and must be: 

(I) applied to the payment of the costs of recovery; 

/2) applied to the payment of eligible costs; or 

(3) returned to the county auditor for redistribution. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I to JO are effective the day following final enactment." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2146: A bill for an act relating to once-through cooling systems; 
providing grants for retrofitting and conversion; amending Minnesota Stat
utes 1990, section 103G.271, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 103G.271, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 19, reinstate the stricken "1993," and delete "/992," 

Page 4, line 3, delete "/992" and insert "1993" 

Page 4, line 4. after the period, insert "Priority must be given to nonprofit 
organizations and school districts." 

Page 4, line 5, delete "shall" and insert "may" 

Page 4, line 6, delete "The" 

Page 4, delete lines 7 to 11 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 20 I I: A bill for an act relating to races and exhibitions on water 
or ice; eliminating the appeal to the commissioner of natural resources from 
a sheriff's decision; amending Minnesota Statutes I 990, section 86B. 121. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 6, insert: 

"Section I. [86B. 106] [BARRING VEHICLES FROM UNSAFE ICE.] 

(a) Whenever ice conditions on a body of water deteriorate to such an 
extent that there is substantial danger to persons using motorized vehicles, 
including snowmobiles and all-terrain vehicles, the sheriff of the county 
where the body of water is located may prohibit or restrict the use of 
motorized vehicles on all or a portion of the body of water. If the body of 
water is located in more than one county, all counties involved must coor
dinate any prohibitions or restrictions that are imposed. A county sheriff 
acting under this section shall, as soon as practicable, post all common 
access sites and publicize the prohibitions or restrictions. The commissioner 
must be notified immediately and may review and suspend any restrictions 
imposed. Restrictions may be lifted as soon as conditions warrant. 

(b) A person may not operate a motorized vehicle in violation of a pro-
hibition or restriction imposed under this section." 

Page I, line 23, delete "This act" and insert "Section 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2. delete "races and exhibitions on water or ice" and insert 
"waters; granting sheriffs power to bar vehicles from unsafe ice" 

Page I, line 5, before the period, insert"; proposing coding for new law 
in Minnesota Statutes, chapter 86B" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2102: A bill for an act relating to water; requiring maintenance 
of a statewide nitrate data base; establishing a nitrate data advisory task 
force; modifying requirements relating to sealing of wells; establishing a 
well sealing account; requiring a report on environmental consulting ser
vices; appropriating money; amending Minnesota Statutes I 990, sections 
1031.301, subdivision 4; 1031.315; and 1031.341, subdivisions I and 5; 
Minnesota Statutes 199 I Supplement, sections I 6B. 92, by adding a sub
division; and 1031.301, subdivisions I and 6; proposing coding for new law 
in Minnesota Statutes, chapters 103A and 1031. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 29, delete "agency" and insert "entity that receives direct 
state appropriations in the current fiscal year" 
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Page 2, after line I, insert: 

"Sec. 3. Minnesota Statutes 1991 Supplement, section I 031. 235, is 
amended to read: 

Subdivision I. [DISCLOSURE OF WELLS TO BUYER.] (a) Before 
signing an agreement to sell or transfer real property, the seller must disclose 
in writing to the buyer information about the status and location of all known 
wells on the property, by delivering to the buyer either a statement by the 
seller that the seller does not know of any wells on the property, or a 
disclosure statement indicating the legal description and county, and a map 
drawn from available information showing the location of each well to the 
extent practicable. In the disclosure statement, the seller must indicate, for 
each well, whether the well is in use, not in use, or sealed. 

(b) At the time of closing of the sale, the disclosure statement information, 
name and mailing address of the buyer, and the quartile, section, township, 
and range in which each well is located must be provided on a well disclosure 
certificate signed by the seller or a person authorized to act on behalf of 
the seller. 

(c) A well disclosure certificate need not be provided if the seller does 
not know of any wells on the property and the deed or other instrument of 
conveyance contains the statement: "The Seller certifies that the Seller does 
not know of any wells on the described real property." 

(d) If a deed is given pursuant to a contract for deed, the well disclosure 
certificate required by this subdivision shall be signed by the buyer or a 
person authorized to act on behalf of the buyer. If the buyer knows of no 
wells on the property, a well disclosure certificate is not required if the 
following statement appears on the deed followed by the signature of the 
grantee or, if there is more than one grantee, the signature of at least one 
of the grantees: "The Grantee certifies that the Grantee does not know of 
any wells on the described real property." The statement and signature of 
the grantee may be on the front or back of the deed or on an attached sheet 
and an acknowledgment of the statement by the grantee is not required for 
the deed to be recordable. 

(e) This subdivision does not apply to the sale, exchange, or transfer of 
real property: 

(I) that consists solely of a sale or transfer of severed mineral interests; 
or 

(2) that consists of an individual condominium unit as described in chap
ters 515 and 515A. 

(f) For an area owned in common under chapter 515 or 515A the asso
ciation or other responsible person must report to the commissioner by July 
I, 1992, the location and status of all wells in the common area. The 
association or other responsible person must notify the commissioner within 
30 days of any change in the reported status of wells. 

(g) For real property sold by the state under section 92.67, the lessee at 
the time of the sale is responsible for compliance with this subdivision. 

(h) If the seller fails to provide a required well disclosure certificate, the 
buyer, or a person authorized to act on behalf of the buyer, may sign a well 
disclosure certificate based on the information provided on the disclosure 
statement required by this section or based on other available information. 
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(i) A county recorder or registrar of titles may not record a deed or other 
instrument of conveyance dated after October 31, 1990, for which a cer
tificate of value is required under section 272.115, or any deed or other 
instrument of conveyance dated after October 3 I , I 990, from a governmental 
body exempt from the payment of state deed tax, unless the deed or other 
instrument of conveyance contains the statement made in accordance with 
paragraph (c) or (d) or is accompanied by the well disclosure certificate 
containing all the information required by paragraph (b) or (d). The county 
recorder or registrar of titles must not accept a certificate unless it contains 
all the required information. The county recorder or registrar of titles shall 
note on each deed or other instrument of conveyance accompanied by a 
well disclosure certificate that the well disclosure certificate was received. 
The notation must include the statement "No wells on property" if the 
disclosure certificate states there are no wells on the property. The well 
disclosure certificate shall not be filed or recorded in the records maintained 
by the county recorder or registrar of titles. After noting "No wells on 
property" on the deed or other instrument of conveyance. the county recorder 
or registrar of titles shall destroy or return to the buyer the well disclosure 
certificate. The county recorder or registrar of titles shall collect from the 
buyer or the person seeking to record a deed or other instrument of con• 
vevance. a fee of$ IO for receipt of a completed well disclosure certificate 
feffi!iftg. By the tenth day of each month, the county recorder or registrar 
of titles shall transmit the well disclosure certificates to the commissioner 
of health. By the tenth day afterthe end of each calendar quarter, the county 
recorder or registrar of titles shall transmit to the commissioner of health 
$7.50 of the fee for each well disclosure certificate received during the 
quarter. The commissioner shall maintain the well disclosure certificate for 
at least six years. The commissioner may store the certificate as an electronic 
image. A copy of that image shall be as valid as the original. 

U) No new well disclosure certificate is required 011 pFop@lly ~ under 
tMs subdivfaion if the buyer or seller, or a person authori:ed ro act on behalf 
of the buyer or seller. certifies on the deed or other instrument of conveyance 
that the status 0f Atlffl~eFs and number of wells on the property fttiS have 
not changed fffiffl since the last previously filed well disclosure certificate. 
The following statement, if followed by the signature ~( the person making 
the statement, is .mjJICient to comply with the certification requirement of 
this paragraph: "/ amfamiliar with the property described in this instrument 
and I certify that the status and number of wells on the described real 
property have not changed since the last previously filed well disclosure 
certificate." The certification and signature may be on the front or back qf' 
the deed or on an attached sheet and an acknowledgment of the statement 
is not required for the deed or other instrument of conveyance to be 
recordable. 

(k) The commissioner in consultation with county recorders shall pre
scribe the form for a well disclosure certificate and provide well disclosure 
certificate forms to county recorders and registrars of titles and other inter
ested persons. 

(I) Failure to comply with a requirement of this subdivision does not 
impair: 

(I) the validity of a deed or other instrument of conveyance as between 
the parties to the deed or instrument or as to any other person who otherwise 
would be bound by the deed or instrument; or 
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(2) the record, as notice, of any deed or other instrument of conveyance 
accepted for filing or recording contrary to the provisions of this 
subdivision." 

Page 2, line 15, strike "contractor or" 

Page 2, line 16, strike the old language and delete the new language and 
insert ''or boring sealed by a registered or licensed person" 

Page 2, line 17, delete "person" and insert "to" and delete "a" and 
insert "the well or" 

Page 2, delete section 5 

Page 4, line 14, delete "APPROPRIATION" and insert "EXPENDI
TURES" and after "(a)" insert "Subject to appropriation by law," 

Page 4, line 15, delete "is appropriated to" and insert "may be used 
by" 

Page 4, line I 7, delete "appropriated" 

Page 4, line 35, delete "and" 

Page 5, line I, delete the period and insert "; and 

(7) a representative of the land management information center." 

Page 5, line 4, delete ", and the" and insert a period 

Page 5, delete lines 5 and 6 

Page 5, line 7, delete "establish" and insert "recommend to the envi-
ronmental quality board" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 5, after "to" insert "well disclosure certificates and" 

Page I, line 11, before "and" insert" l031.235;" 

Page I, line 12, delete "subdivisions I and 6" and insert "subdivision 
I" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2249: A bill for an act relating to health; specifying timelines 
for the disposal of cremated remains; modifying standards for county pay
ment of funeral expenses; amending Minnesota Statutes 1991 Supplement, 
sections 256.935, subdivision I; and 261.035; proposing coding for new 
law in Minnesota Statutes, chapter 149. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines I and 7, delete "or" and insert "and" 

Page 3, line 4, strike "or" and before "final" insert "and" 

Page 3, line IO, delete "The" 
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Page 3, delete lines 11 and 12 and insert "If the wishes of the decedent 
are not known and the county has no information about the existence of or 
location of any next of kin, the county may determine the method of final 
disposition." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2247: A bill for an act relating to human services: limiting the 
powers and duties of public guardian or conservator to the commissioner; 
amending Minnesota Statutes 1990, section 252A. l l l, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [PUBLIC GUARDIANSHIP; REPORT.] 

The commissioner of human services shall not adopt rules requiring that 
the county worker or department that performs public guardianship or 
conservatorship duties on behalf of a person with mental retardation or a 
related condition cannot be the same worker or county department that 
provides case management services, unless the state provides sufficient new 
state funding to cover the additional county costs of complying with the 
rules. The commissioner shall recommend alternatives to the legislature by 
January/, /993." 

Delete the title and insert: 

"A bill for an act relating to human services; prohibiting the commissioner 
from adopting rules requiring counties to separate their public guardianship 
function from their case management function, unless state funding is pro
vided to cover county costs; requiring a report." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 170 I: A bill for an act relating to human services; defining 
certain terms; providing for certain child care funding; appropriating money; 
amending Minnesota Statutes 1990, sections 256H.0l, subdivision 9, and 
by adding a subdivision; and 256H. I0, subdivision I; Minnesota Statutes 
1991 Supplement, sections 256H.03, subdivisions 4 and 6; and 256H.05, 
subdivision I b, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 24, delete "APPROPRIATION" and insert "TRANSFER" 

Amend the title as follows: 

Page I, line 4, delete "appropriating" and insert "transferring" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S. F. No. I 994: A bill for an act relating to human services: authorizing 
an exception to the moratorium on new negotiated rate facilities for a 
specialized housing program for chronic inebriates; amending Minnesota 
Statutes 1991 Supplement, section 2561.04, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 11, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective July I. 1993." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berg I in from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2186: A bill for an act relating to human services; providing for 
appointment of a member to the child abuse prevention advisory council 
by the commissioner of human services; providing for an American Indian 
child welfare advisory council; amending Minnesota Statutes 1990, section 
257.3579; Minnesota Statutes 1991 Supplement, section 299A.23, subdi
vision 2. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Governmental Operations. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S. F. No. 2246: A bill for an act relating to human services; defining 
commitment; expanding when a neuroleptic medication may be adminis
tered; providing informed consent of a competent person for informal admis
sion; changing treatment alternatives; providing for patient commitment to 
the commissioner; expanding initial commitment period; defining when the 
commissioner must designate the regional center or treatment facility to 
take the committed person; transferring cost of care for committed persons 
awaiting placement or transfer designation to the state; establishing county 
financial responsibility for persons temporarily confined; granting contin
uance of the commitment; clarifying duration of continued commitment; 
amending Minnesota Statutes 1990. sections 253B.02, by adding a sub
division; 253B.04, subdivision I; 253B.09; 253B. 10, subdivision I; 
253B. I I, subdivision 2, and by adding a subdivision: 253B. I 2, subdivision 
5; and 253B. 13, subdivisions I and 3; Minnesota Statutes I 991 Supplement, 
section 253B.03, subdivision 6c. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 4, delete sections 2 and 3 

Page 4, lines 27 and 28, reinstate the stricken language 

Page 4, delete line 29 and insert "direct the efilfy filing of an appropriate 
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jHagment order. Where commitment" 

Page 4, lines 30 and 31, delete the new language 

Page 5, lines 14 to 16, delete the new language 

Page 5, line 34, delete the new language 

Pages 7 and 8, delete sections 8 to I 0 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , delete I ines 3 and 4 

Page I, line 5, delete everything before "changing" 
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Page I, lines 7 and 8, delete "expanding initial commitment period;" 

Page I, line 15, delete everything before "amending" 

Page I, line 17, delete "253B.04, subdivision I;" 

Page I, delete lines 19 to 21 and insert "subdivision." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1782: A bill for an act relating to human services; clarifying 
and expanding restrictions on giving away assets or income to gain eligibility 
for medical assistance; requiring an institutionalized spouse on medical 
assistance to use available income and assets for health care and personal 
needs; permitting medical assistance liens against real property; prohibiting 
trust clauses that make trust assets unavailable to a beneficiary if the ben
eficiary becomes eligible for medical assistance; amending Minnesota Stat
utes 1990, sections 256B.059, subdivision 5; 256B.0595, subdivision I; 
256B.15, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 501B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 256B.059, subdivision 5, 
is amended to read: 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application for 
medical assistance benefits, assets considered available to the institution
alized spouse shall be the total value of all assets in which either spouse 
has an ownership interest, reduced by the greater of: 

(I) $12,000; or 

(2) the lesser of the spousal share or $60,000; or 

(3) the amount required by court order to be paid to the community 
spouse. If the community spouse asset allowance has been increased under 
subdivision 4, then the assets considered available to the institutionalized 
spouse under this subdivision shall be further reduced by the value of 
additional amounts allowed under subdivision 4. 
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(b) An institutionalized spouse may be found eligible for medical assis
tance even though assets in excess of the allowable amount are found to be 
available under paragraph (a) if the assets are owned jointly or individually 
by the community spouse, and the institutionalized spouse cannot use those 
assets to pay for the cost of care without the consent of the community 
spouse, and if: (i) the institutionalized spouse assigns to the commissioner 
the right to support from the community spouse under section 2568.14, 
subdivision 2: (ii) the institutionalized spouse lacks the ability to execute 
an assignment due to a physical or mental impairment; or (iii) the denial 
of eligibility would cause an imminent threat to the institutionalized spouse's 
health and well-being. 

(c) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during the continuous period of institution
alization, no assets of the community spouse are considered available to 
the institutionalized spouse, unless the institutionalized spouse has been 
found eligible under clause (b ). 

( d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs of the 
institutionalized spouse. 

(e) For purposes of this section, assets do not include assets excluded 
under section 2568.056, without regard to the limitations on total value in 
that section. 

Sec. 2. Minnesota Statutes 1990, section 2568.0595, subdivision I. is 
amended to read: 

Subdivision I. [PROHIBITED TRANSFERS.] (a) If a person or the 
person's spouse has given away, sold, or disposed of, for less than fair market 
value, any asset or interest therein, except assets other than the homestead 
that are excluded under section 2568.056, subdivision 3, within 30 months 
before or any time after the date of institutionalization if the person has 
been determined eligible for medical assistance, or within 30 months before 
or any time after the date of the first approved application for medical 
assistance if the person has not yet been determined eligible for medical 
assistance, the person is ineligible for long-term care services for the period 
of time determined under subdivision 2. 

(b) This section applies to transfers, for less than fair market value, of 
income or assets that are considered income in the month received, such 
as inheritances, court settlements, and retroactive benefit payments. 

( c) This section applies to payments for care or personal services provided 
by a relative, unless the compensation was stipulated in a notarized, written 
agreement which was in existence when the service was performed, the care 
or services directly benefited the person, and the payments made represented 
reasonable compensation for the care or services provided. A notarized 
written agreement is not required if payment for the services was made 
within 60 days after the service was provided. 

(d) This section applies to the portion of any asset or interest that a person 
or a person's spouse transfers to an irrevocable trust, annuity, or other 
instrument, that exceeds the value of the benefit likely to be returned to the 
person or spouse during his or her lifetime, based on his or her estimated 
life expectancy using the life expectancy tables employed by the supplemental 
security income program to determine the value of an agreement for services 
for life. The commissioner may adopt rules reducing life expectancies based 
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on the need for long-term care. 

( e) For purposes of this section, long-term care services include nursing 
facility services, and home and community-based services provided pursuant 
to section 2568.491. For purposes of this subdivision and subdivisions 2, 
3, and 4, "institutionalized person" includes a person who is an inpatient 
in a nursing facility, or who is receiving home and community-based services 
under section 2568.491. 

Sec. 3. Minnesota Statutes 1990, section 2568.15, is amended by adding 
a subdivision to read: 

Subd. 5. [MEDICAL ASSISTANCE LIENS.] The state or county medical 
assistance agency may.file a lien a,?ainst real property owned by a recipient 
who was institutionalized when medical assistance services were rendered, 
or against real property owned by the recipient's surviving spouse, to the 
same extent that a claim against the estate is allowed under subdivision I, 
paragraph (h), and subdivisions 2 to 4. A medical assistance lien may be 
filed against real property even if the real property is not included in the 
recipienfs or surviving spouse's estate. If the recipient is discharged and 
returns home, the lien is dissolved. A lien filed under this subdivision must 
he treated as a judgment lien. 

Sec. 4. [5018.90] [EXCULPATORY CLAUSES LINKED TO PUBLIC 
ASSISTANCE ELIGIBILITY PROHIBITED.] 

A provision in a trust created after July I, 1992, purporting to make 
assets or income unavailable to a beneficiary who is the grantor or the 
grantor's spouse if the beneficiary applies for or is determined eligible for 
public assistance or a public health care program is unenforceable. 

Sec. 5. [MEDICAL ASSISTANCE RULES.] 

The commissioner shall make recommendations to the legislature by 
December I, 1992, on federal or state action that can be taken to ensure 
that the medical assistance program is a payor of last resort for persons 
who are beneficiaries of trusts that generally provide assistance.for personal 
needs, living expenses, and health care. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 and 3 to 5 are effective July 1, 1992. Section 2 is effective 
July I, 1992, and applies to transfers or payments made on or after that 
date." 

Delete the title and insert: 

"A bill for an act relating to human services; clarifying and expanding 
restrictions on giving away assets or income to gain eligibility for medical 
assistance; requiring an institutionalized spouse on medical assistance to 
use available income and assets for health care and personal needs; per
mitting medical assistance liens against real property; prohibiting trust 
clauses that make trust assets unavailable to a beneficiary if the beneficiary 
becomes eligible for medical assistance; requiring a report; amending Min
nesota Statutes I 990, sections 2568 .059, subdivision 5; 2568 .0595, sub
division I; 2568.15, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 5018." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 
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Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred the following appointment as reported in the Journal 
for February 24, 1992: 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Donna Holstine 

Reports the same back with the recommendation that the appointment 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1946: A bill for an act relating to juveniles; establishing a youth 
employment and education pilot program; appropriating money for the pilot 
program and for family-based services under the family preservation act. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 17, delete "outstate" and insert "greater" 

Page 3, delete section 2 

Page 3, line 33, delete "3" and insert "2" 

Amend the title as follows: 

Page I. line 4. delete everything after "program" and insert a period 

Page I. delete line 5 

And when so amended the bill do pass and be re-referred to the Committee 
on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2322: A bill for an act relating to veterans; establishing a grant 
program to enhance the operations of county veterans service offices; estab
lishing an education program for county veterans service officers; appro
priating money; proposing coding for new law in Minnesota Statutes, chapter 
197. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 33, delete the period and insert", determined in the following 
manner: 

(i) if the county's veteran population is less than 1,000, the county's grant 
share shall be $2,000; 

(ii) if the county's veteran population is 1,000 or more but Jess than 3,000, 
the county's grant share shall be $4,000; 

(iii) if the county's veteran population is 3,000 or more hut Jess than 
10,000, the county's grant share shall be $6,000; or 

(iv) if the county's veteran population is /0,000 or more, the county's 
grant share shall be $8,000. 
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!l in any year the appropriation for this program is less than the sum of 
all county grant shares as specified in this subdivision, then the county 
shares shall be reduced proportionately. 

In any year, after a period of time to be determined by the commissioner, 
any amounts remaining from undistributed county grant shares may be 
reallocated to the other counties which have submitted qualifying 
applications. 

The 1•eteran population of each county shall be determined by the figure 
supplied bv the United States Department of Veterans Affairs, as adopted 
by the commissioner." 

Page 2, delete lines 34 to 36 

Page 3, delete I ines I to 5 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

H.F. No. 1652: A resolution memorializing the Postmaster General to 
issue a postal stamp in commemoration of Wanda Gag. American Author 
and Illustrator. 

Reports the same back with the recommendation that the resolution do 
pass and be placed on the Consent Calendar. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1801. 1638. 1773. 1729. 429. 2227. 1766. 2159. 1770. 512, 
201 I and 2247 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1652 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Merriam moved that the names of Messrs. Bertram and Frank be 
added as co-authors to S.F. No. 738. The motion prevailed. 

Ms. Pappas moved that the name of Ms. Johnston be added as a co-author 
to S.F. No. I I 56. The motion prevailed. 

Mr. Laidig moved that the name of Mr. Davis be added as a co-author 
to S.F. No. 1778. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2011. The motion prevailed. 

Mr. Hottinger moved that the name of Mr. Benson. D.D. be added as a 
co-author to S.F. No. 2137. The motion prevailed. 

Mr. Benson, D.D. moved that the name of Ms. Olson be added as a co
author to S.F. No. 2261. The motion prevailed. 

Mr. Chmielewski moved that the names of Ms. Piper. Messrs. Samuelson 
and Hottinger be added as co-authors to S.F. No. 2296. The motion prevailed. 
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Mr. Lessard moved that the name of Mr. Chmielewski be added as a co
author to S.F. No. 2313. The motion prevailed. 

Mr. Bertram moved that the name of Mr. Chmielewski be added as a co
author to S.F. No. 2321. The motion prevailed. 

Mr. Johnson, D.J. moved that his name be stricken as a co-author to S.F. 
No. 2339. The motion prevailed. 

Ms. Johnson, J.B. moved that the names of Messrs. Dicklich and Neuville 
be added as co-authors to S.F. No. 2392. The motion prevailed. 

Ms. Pappas moved that S.F. No. 2338 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Com
merce. The motion prevailed. 

Mr. Renneke moved that S. F. No. 2341 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee 
on Finance. The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of the Calendar. 

CALENDAR 

S.F. No. 797: A bill for an act relating to traffic regulations; authorizing 
the use of studded tires by mail carriers; amending Minnesota Statutes 
1990, section 169.72. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 47 and nays 18, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.J. 
Beckman DeCramer Johnson. J.B. 
Benson, D.D. Dicklich Kelly 
Benson. J.E. Finn Laidig 
Berg Frederickson, D.J. Langseth 
Bernhagen Frederickson, D.R.Larson 
Bertram Gustafson Lessard 
Brataas Hottinger Mehrkens 
Chmielewski Hughes Metzen 
Dahl Johnson, D.E. Moe, R.D. 

Those who voted in the negative were: 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ren·neke 

Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

Belanger Flynn Knaak Merriam Terwilliger 
Berglin Frank Luther Pogemiller Waldorf 
Cohen Halberg Marty Ranum 
Day Johnston McGowan Reichgott 

So the bill passed and its title was agreed to. 

S.F. No. I 7 I 6: A bill for an act relating to Olmsted county; permitting 
the appointment of the recorder; authorizing the abolishment and reorga
nization of the office. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 38 and nays 26, as follows: 
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Those who voted in the affirmative were: 
Adkins 
Belanger 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Dicklich 

Flynn 
Frank 
Frederickson. D.J. 
Gustafson 
Halberg 
Hottinger 
Hughes 
Johnson, D.E. 

Johnson. D.J. 
Kelly 
Knaak 
Langseth 
Larson 
Luther 
Marty 
McGowan 

Those who voted in the negative were: 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Davis 

Day Laidig 
DeCramer Lessard 
Finn Mehrkem, 
Frederickson, D.R.Merriam 
Johnson, J.B. Moe, R.D. 
Johnston Morse 

Metzen 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 

Novak 
Piper 
Renneke 
Riveness 
Sams 
Stumpf 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Samuelson 
Spear 
Terwilliger 
Traub 

Vickerman 
Waldorf 
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S.F. No. 1608: A bill for an act relating to occupational health and safety; 
requiring a study of video display terminal operators health risks. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson. D.J. Merriam Reichgott 
Beckman DeCramer Johnson, J.B. Me1zen Renneke 
Belanger Dicklich Johnston Moe, R.D. Riveness 
Benson. D.D Finn Kellv Mondale Sams 
Ben~on. J.E. Flynn Knaak Morse Samuebon 
Berg Frank Kroening Neuville Spear 
Bernhagen Frederickson, D.J. Laidig Novak Stumpf 
Bertram Frederickson, D.R.Larson Olson Terwilliger 
Brataas Gustafson Lessard Pariseau Traub 
Chmielewski Halberg Luther Piper Vickerman 
Cohen Hottinger Marty Pogemiller Waldorf 
Dahl Hughes McGowan Price 
Davis Johnson, D.E. Mehrkens Ranum 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1669, 1908, 1633, 1854 and 1681, which the committee rec
ommends to pass. 

S.F. No. 1689, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Metzen: 
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Page 2, delete section 2 and insert: 

"'Sec. 2. Minnesota Statutes 1990, section 60A. 177, subdivision 3, is 
amended to read: 

Subd. 3. [BOARD OF REVIEW.] A three-member board of review shall 
be selected from a list of ten agents and ten insurer representatives compiled 
by the commissioner. One member shall be selected by the agent-, and one 
by the insurer, ttfl6 eHe &y the eomfflissieHer. The third member shall he 
mutually agreed upon h.v both parties. If the parties do not agree upon a 
third member, the commissioner shall request the American Arbitration 
Association to provide the commissioner with three names of potential mem
bers. If the American Arbitration Association declines to provide the names, 
the commissioner of the bureau of mediation services shall provide the names. 
The agent member and the insurer member shall each strike one person 
from the list. The remaining person shall be selected as the third member 
of the review board. The insurer and the agent shall each pay one-half of 
the fee charged by the third member. The board member selected by the 
agent may not be a relative of the agent. The board members selected by 
the agent and insurer may not be presently or formerly associated with an 
insurer represented by the agent. An insurer is immune from civil liability 
to the agent for disclosures made at the hearing. This immunity does not 
extend to disclosures made in bad faith or with knowledge of their falseness." 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Johnson, D.E. introduced-

S.F. No. 2408: A bill for an act relating to occupations and professions; 
elevators and boilers; providing that boilers used for mint oil extraction are 
considered to be used for agricultural or horticultural purposes; amending 
Minnesota Statutes 1991 Supplement, section 183.56. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Cohen; Frederickson, D.R.; Ms. Ranum and Mr. Pogemiller 
introduced-

S. F. No. 2409: A bill for an act relating to state government; creating a 
state board of pension investment; prescribing its powers and duties; trans
ferring authority from the state board of investment; appropriating money; 
amending Minnesota Statutes I 990, sections I 0A.0 I, subdivision I 8; 
l lA.01; l lA.02, subdivisions 2 and 4; l lA.04; l lA.08, subdivisions I 
and 2; IIA.09; IIA.13, subdivision I; IIA.14, subdivisions 5 and 13; 
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79.251, subdivision 7; 352.05; 353.05; 356.218, subdivision I; 356A.01, 
subdivision 23; 356A.02, subdivision I; 356A. l 1, subdivision I; 422A.06, 
subdivision 8; and 490. 123, subdivision 2; proposing coding for new law 
as Minnesota Statutes, chapter I I B; repealing Minnesota Statutes I 990, 
section l lA.14, subdivisions 6, 7, and 8. 

Referred to the Committee on Governmental Operations. 

Mr. Cohen introduced-

S.F. No. 24 I 0: A bill for an act relating to elections; changing provisions 
for absentee voting by persons overseas; amending Minnesota Statutes I 990, 
sections 203B.16, by adding a subdivision; and 204B.35, subdivision 4; 
Minnesota Statutes I 99 I Supplement, section 203B.2 I, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapter 203B. 

Referred to the Committee on Elections and Ethics. 

Mr. Samuelson introduced-

S.F. No. 2411: A bill for an act relating to human services; providing for 
pilot projects to demonstrate the use of intergovernmental contracts between 
state and counties to fund. administer, and regulate delivery of community 
social service programs; appropriating money. 

Referred to the Committee on Health and Human Services. 

Messrs. Waldorf, Kelly, Cohen and Ms. Pappas introduced-

S.F. No. 2412: A bill for an act relating to retirement; St. Paul police 
relief association; authorizing retirees and surviving spouses to participate 
in relief association board elections; amending Laws 1955, chapter 151, 
section I, subdivision 3, as amended. 

Referred to the Committee on Governmental Operations. 

Ms. Reichgott, Messrs. Pogemiller; Johnson, D.J. and Belanger intro
duced-

S.F. No. 2413: A bill for an act relating to corporations; regulating reg
istrations of domestic corporations with the secretary of state; amending 
Minnesota Statutes I 990, section 302A.82 l, as amended. 

Referred to the Committee on Judiciary. 

Mr. Benson, D.D. introduced-

S.F. No. 2414: A bill for an act relating to education; allowing independent 
school district Nos. 228 and 238 to cooperate and combine. 

Referred to the Committee on Education. 

Mr. Knaak introduced-

S.F. No. 2415: A bill for an act proposing an amendmentto the Minnesota 
Constitution, article XIV, section 8; allowing money from the municipal 
state-aid street fund to be used for town roads. 

Referred to the Committee on Transportation. 
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Mr. Frederickson, D.R. introduced-

S.F. No. 2416: A bill for an act relating to human services; providing for 
medical assistance coverage of personal care services provided outside the 
home when authorized by the responsible party; amending Minnesota Stat
utes 1991 Supplement, section 256B.0625, subdivision 19a. 

Referred to the Committee on Health and Human Services. 

Ms. Johnston, Messrs. Belanger, Terwilliger, Sams and Halberg intro
duced-

S.F. No. 24 I 7: A bill for an act relating to crimes; increasing penalties 
for repeated harassment crimes; amending Minnesota Statutes 1990, section 
609.747, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Pogemiller, Cohen, Kelly, Ms. Pappas and Mr. Waldorf intro
duced-

S.F. No. 2418: A bill for an act relating to retirement; St. Paul police 
relief association; validating a change in the date on which personal and 
benefit payments are made. 

Referred to the Committee on Governmental Operations. 

Messrs. Sams, Bertram, Larson and Frederickson, D.R. introduced

S.F. No. 2419: A bill for an act relating to agriculture; changing limits 
on certain loans by the rural finance authority; amending Minnesota Statutes 
1990, sections 418.03, subdivision I; 418.039, subdivision 2; and 
41 B.042, subdivision 4. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Cohen introduced-

S. F. No. 2420: A bill for an act relating to human services; including 
persons living in a nursing home for continuing the care of attendants to 
ventilator-dependent recipients upon admission to a hospital; amending Min
nesota Statutes I 991 Supplement, section 256B.64. 

Referred to the Committee on Health and Human Services. 

Mr. Lessard introduced-

S.F. No. 2421: A bill for an act relating to natural resources; extending 
the term of certain timber permits. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Dicklich introduced-

S.F. No. 2422: A bill for an act relating to economic development; estab
lishing the affirmative enterprise program; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter 1161. 

Referred to the Committee on Economic Development and Housing. 
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Mr. Neuville, Mrs. Benson, J.E. and Ms. Johnston introduced-

S.F. No. 2423: A bill for an act relating to children: limiting parental 
rights of certain persons who commit criminal sexual conduct; proposing 
coding for new law in Minnesota Statutes, chapter 260. 

Referred to the Committee on Judiciary. 

Mr. Neuville introduced-

S. F. No. 2424: A bill for an act relating to education: requmng the 
conveyance of certain land from the state of Minnesota to independent school 
district No. 656, Faribault: appropriating money. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Neuville introduced-

S. F. No. 2425: A bill for an act relating to retirement: Faribault fire 
consolidation account; providing a full postretirement adjustment in certain 
instances. 

Referred to the Committee on Governmental Operations. 

Ms. Johnston and Mr. Hottinger introduced-

S.F. No. 2426: A bill for an act relating to wild animals: clarifying the 
prohibition on taking wild animals from a motor vehicle; amending Min
nesota Statutes 1990, section 97B.055, subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Waldorf, Pogemiller, Morse, Stumpf and Renneke introduced

S.F. No. 2427: A bill for an act relating to retirement; teacher retirement 
plans: state deferred compensation program; recodifying state deferred com
pensation program; providing state deferred compensation program coverage 
for extracurricular teaching activity compensation; amending Minnesota 
Statutes 1990, sections 352.031, subdivision 2; 353D.12, subdivision 4; 
354.05, by adding subdivisions; 354.07, by adding a subdivision; 354.42, 
subdivisions 2, 3, 5, and by adding a subdivision; 354.44, subdivision 6; 
354A.0 I I, by adding subdivisions; 354A.02 I, by adding a subdivision: 
354A. I 2, subdivisions I, 2, and by adding a subdivision; 354A.3 I, sub
division 4; 356.24; and 518.54, subdivision 11; Minnesota Statutes 1991 
Supplement, sections 354.46, subdivision I; and 354A. I 2, subdivision la; 
proposing coding fornew law in Minnesota Statutes, chapter 352E; repealing 
Minnesota Statutes 1990, sections 352. 96; and 352. 97. 

Referred to the Committee on Governmental Operations. 

Ms. Johnson, J.B.; Mrs. Adkins and Mr. Marty introduced-

S.F. No. 2428: A bill for an act relating to energy; requiring the use of 
energy-efficient lighting for highways, streets, and parking lots; establishing 
minimum energy efficiency standards for lamps, motors, showerheads, fau
cets, and replacement commercial heating, ventilating, and air conditioning 
equipment; requiring that all new residential combustion appliances be 
unable to spill combustion gases into homes regardless of the airtightness 
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or operating condition of the home; requiring continuing education in energy 
efficiency standards in building codes for licensed building contractors, 
remodelers, and specialty contractors; authorizing rulemaking; amending 
Minnesota Statutes 1990, section 2 I 6C. I 9, subdivision I, and by adding 
subdivisions; and Minnesota Statutes I 99 I Supplement, section 326.87, 
subdivision I. 

Referred to the Committee on Energy and Public Utilities. 

Messrs. Davis, Sams, Morse, Renneke and Bertram introduced-

S.F. No. 2429: A bill for an act relating to agriculture; establishing a 
dairy expansion and stabilization loan guarantee program; amending Min
nesota Statutes I 990, section 41 B.03, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 41B. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Sams, Lessard and Morse introduced-

S. F. No. 2430: A bill for an act relating to the environment; providing 
that the pollution control agency adopt rules with respect to competence 
and fees of underground tank installers; amending Minnesota Statutes 1990, 
section I 16.491, subdivision 3. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Flynn, Messrs. Price, Belanger and Finn introduced-

S.F. No. 2431: A bill for an act relating to family day care licensing; 
providing incentives for counties; amending Minnesota Statutes 1990, sec
tion 245A. 16, by adding a subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Berg, Lessard and Morse introduced-

S.F. No. 2432: A bill for an act relating to agriculture; regulating aquatic 
farming; protecting certain wildlife populations; imposing civil penalties; 
amending Minnesota Statutes 1990, sections 97C.203; 97C.2I I, subdivi
sion I; 97C.301, by adding a subdivision; 97C.345, subdivision 4; 97C.391; 
97C.505, subdivision 6; proposing coding for new law in Minnesota Stat
utes, chapter 17; repealing Minnesota Statutes 1990, section 97C.209. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Samuelson introduced-

S.F. No. 2433: A bill for an act relating to motor vehicles; providing for 
free motor vehicle license plates for former prisoners of war; amending 
Minnesota Statutes 1990, section 168.125, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Kroening introduced-

S.F. No. 2434: A bill for an act relating to retirement; providing continued 
coverage in the Minnesota state retirement system for certain employees; 
amending Minnesota Statutes I 990, sections 352.0 I, subdivision 2a; and 
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352.04, subdivision 6. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse, Stumpf and Renneke introduced-

S.F. No. 2435: A bill for an act relating to retirement: inclusion of technical 
college teachers in the law governing individual retirement accounts; amend
ing Minnesota Statutes 1990, sections 354.05, subdivision 2a: 3548.01, 
subdivision I, and by adding subdivisions; 3548.015; 3548.02; 3548.03, 
subdivisions I and 3: 3548.05; and 356.24; proposing coding for new law 
in Minnesota Statutes, chapter 3548. 

Referred to the Committee on Governmental Operations. 

Mses. Traub, Reichgott and Mr. Mondale introduced-

S.F. No. 2436: A bill for an act relating to education; repealing the 
requirement of proficiency in American sign language for licensure for 
teaching hearing impaired students; repealing Minnesota Statutes 1991 Sup
plement, section 125. I 89. 

Referred to the Committee on Education. 

Mr. Bertram introduced-

S.F. No. 2437: A bill for an act relating to commerce; motor vehicle 
lienholders; requiring notice to certain secured creditors before the vehicle 
is sold; amending Minnesota Statutes 1990, section 514.20. 

Referred to the Committee on Judiciary. 

Mr. Metzen introduced-

S. F. No. 2438: A bill for an act relating to the environment; providing 
that motor vehicles no more than two years old are exempt from emissions 
testing requirements; amending Minnesota Statutes 1990, section 116.6 I, 
subdivision 2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Metzen introduced-

S.F. No. 2439: A bill for an act relating to human services; establishing 
a pilot project for downsizing intermediate care facilities for persons with 
mental retardation in Dakota county; appropriating money. 

Referred to the Committee on Health and Human Services. 

Mr. Metzen introduced-

S.F. No. 2440: A bill for an act relating to lawful gambling; regulating 
the destruction of pull-tabs removed from play; proposing coding for new 
law in Minnesota Statutes, chapter 349. 

Referred to the Committee orr'Gaming Regulation. 
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Mr. Metzen introduced-

S. F. No. 2441: A bill for an act relating to housing; increasing the debt 
ceiling of the Minnesota housing finance agency; amending Minnesota 
Statutes 1990, section 462A.22, subdivision I. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Finn; Johnson. D.J.; Dicklich; Bernhagen and Renneke intro
duced-

S.F. No. 2442: A bill for an act relating to municipal utilities; providing 
for the assessment of certain costs; proposing coding for new law in Min
nesota Statutes, chapter 414. 

Referred to the Committee on Energy and Public Utilities. 

Mrs. Pariseau and Ms. Olson introduced-

S.F. No. 2443: A bill for an act relating to motor vehicles; environment; 
providing for biennial inspections for motor vehicle emissions; providing 
for delayed testing for new motor vehicles; providing that the emissions 
testing program expires under certain conditions; amending Minnesota Stat
utes 1990, sections 116.61, subdivision I; 116.62, subdivision 4; and 
116.64, subdivisions I and 3; proposing coding for new law in Minnesota 
Statutes, chapter I 16. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Bernhagen introduced-

S.F. No. 2444: A bill for an act relating to local government; city of 
Hutchinson; providing for the adoption by the city of a special service 
district. 

Referred to the Committee on Local Government. 

Messrs. Mehrkens and Neuville introduced-

S.F. No. 2445: A bill for an act relating to outdoor recreation; permitting 
operation of a certain commercial activity by a nonprofit trail association 
in Goodhue county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Kelly, Cohen and Ms. Pappas introduced-

S.F. No. 2446: A resolution memorializing the President and Congress 
to expedite the naturalization of aliens who served with special guerrilla 
units in Laos. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Solon, Luther, Belanger, Samuelson and Larson introduced

S.F. No. 2447: A bill for an act relating to commerce; regulating data 
collection, enforcement powers, premium finance agreements, temporary 
capital stock of mutual life companies, surplus lines insurance, conversion 
privileges, coverages, rehabilitations and liquidations, the comprehensive 
health insurance plan, and claims practices; requiring insurers to notify all 
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covered persons of cancellations of group coverage; regulating continuation 
privileges and automobile premium surcharges; regulating unfair or decep
tive practices; regulating insurance agent licensing and education; carrying 
out the intent of the legislature to make uniform the statutory service of 
process provisions under the jurisdiction of the department of commerce; 
making various technical changes; amending Minnesota Statutes 1990, sec
tions 45.012; 45.027, by adding subdivisions; 45.028, subdivision I; 
48.185, subdivision 7; 59A.08, subdivisions I and 4; 59A. I I, subdivisions 
2 and 3; 59A.12, subdivision I; 60A.02, subdivision 7, and by adding a 
subdivision; 60A.03, subdivision2; 60A.07, subdivisions I and 10;60A.12, 
subdivision 4; 60A. I 70 I, subdivisions 3 and 7; 60A.19, subdivision 4; 
60A.201, subdivisions I and 4; 60A.203; 60A.206, subdivision 3; 60A.21, 
subdivision 2; 60B.03, by adding a subdivision; 60B.15; 60B.17, subdi
vision I; 62A.10, subdivision I; 62A.21, subdivision 2b; 62A.30, subdi
vision I; 62A.4 l, subdivision 4; 62A.48, subdivision 8; 62A.54; 62C. I 7, 
subdivision 5; 62D.22, subdivision 8; 62E.02, subdivision 23; 62E. l I, 
subdivision 9; 62E.14, by adding a subdivision; 62E.15, subdivision 4, and 
by adding subdivisions; 62E. I 6; 62H.Ol; 64B.33; 64B.35, subdivision 2; 
65B.133, subdivision 4; 70A. l 1, subdivision I; 7 IA.02, subdivision 3; 
72A.07; 72A.125, subdivision 2; 72A.201, subdivision 3; 72A.22, sub
division 5; 72A.37, subdivision 2; 72A.43, subdivision 2; 72B.02, by adding 
a subdivision; 72B.03, subdivision 2; 72B.04, subdivision 6; 80A.27, sub
divisions 7 and 8; 80C.20; 82.31, subdivision 3; 82A.22, subdivisions I 
and 2; 83.39, subdivisions I and 2; 270B.07, subdivision I; and 543.08; 
Minnesota Statutes 1991 Supplement, sections 45.027, subdivisions I, 2, 
5, 6, and 7; 60A.13, subdivision 3a; 60D.15, subdivision 4; 60D. I 7, sub
division 4; 72A.061, subdivision I; 72A.201, subdivision 8; and 82B. 15, 
subdivision 3; Laws 1991, chapter 233, section 111; proposing coding for 
new law in Minnesota Statutes, chapters 60A; and 621; proposing coding 
for new law as Minnesota Statutes, chapter 60K; repealing Minnesota Stat
utes 1990, sections 60A.05; 60A.05 I; 60A. l 7, subdivisions I, I a, I b, le, 
2c, 2d, 3, 5, 5b, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, 10, II, 12, 13, 14, 15, 16, 
17, 18, 19, 20, and 21; 62A.Ol, subdivision 4; 62A.29; 65B.70; and 
72A. I 3, subdivision 3; and Minnesota Statutes 1991 Supplement, section 
60A.17, subdivision Id. 

Referred to the Committee on Commerce. 

Mr. DeCramer introduced-

S.E No. 2448: A bill for an act relating to human services; modifying 
cost reporting procedures and note adjustments for certain nursing facilities; 
amending Minnesota Statutes 1990, section 256B.431, by adding a 
subdivision. 

Referred to the Committee on Health and Human Services. 

Messrs. Finn, Dicklich, Lessard, Stumpf and Moe, R.D. introduced

S.E No. 2449: A bill for an act relating to capital improvements; autho
rizing bonds and appropriating money for the Bemidji technical college 
construction project. 

Referred to the Committee on Education. 
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Messrs. Chmielewski and Solon introduced-

S. F. No. 2450: A bill for an act relating to telecommunications; appro
priating money to facilitate public sector regional telecommunications sys
tems statewide, to create a public sector telecommunications clearinghouse, 
and to continue STARS telecommunications master planning development, 
including matching funds for pilot project development, in the Northeast 
and Southeast regions. 

Referred to the Committee on Governmental Operations. 

Mr. Metzen, Mrs. Pariseau and Ms. Johnston introduced-

S.F. No. 2451: A bill for an act relating to Dakota county; providing 
financing for planning activities for the international airport or other trans
portation; authorizing a regional railroad authority to transfer Jight rail 
money. 

Referred to the Committee on Transportation. 

Mr. Metzen, Mrs. Pariseau and Ms. Johnston introduced-

S.F. No. 2452: A bill for an act relating to Dakota county; appropriating 
money for planning activities for the potential relocation of the international 
airport. 

Referred to the Committee on Transportation. 

Ms. Pappas, Mrs. Adkins, Mses. Reichgott and Berglin introduced

S.F. No. 2453: A bill for an act relating to health; requiring a program 
to promote the long-term development of children and to prevent abuse; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Referred to the Committee on Health and Human Services. 

Mses. Piper, Ranum and Mrs. Brataas introduced-

S. F. No. 2454: A bill for an act relating to health; requiring a program 
to promote the long-term development of children and to prevent abuse; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Referred to the Committee on Health and Human Services. 

Mses. Olson; Johnston; Flynn; Johnson, J.B. and Mr. Sams introduced-

S.F. No. 2455: A bill for an act relating to health; requiring a program 
to promote the long-term development of children and to prevent abuse; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Referred to the Committee on Health and Human Services. 

Mrs. Pariseau, Messrs. Metzen and Neuville introduced-

S.F. No. 2456: A bill for an act relating to manufactured homes; enacting 
the manufactured home owners bill of rights; providing penalties; amending 
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Minnesota Statutes 1990, sections 327 .16, subdivision 3; 327C.0I, sub
division I, and by adding a subdivision; 327C.02, subdivision I, and by 
adding subdivisions; 327C.04, subdivision 3; 327C.05, subdivisions I, 2, 
and by adding subdivisions; and 327C.07, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes, chapter 327C; repealing 
Minnesota Statutes 1990, sections 327C.02, subdivisions 2a, 3, 4, and 5; 
327C.03; 327C.06; 327C.07, subdivisions I, 2, 3, 4, 5, 6, 7, and 8; 
327C.08; 327C.09; 327C.10; 327C. II; 327C.12; 327C.13; 327C.14; and 
327C.15; and Minnesota Statutes 1991 Supplement, section 327C.06. 

Referred to the Committee on Economic Development and Housing. 

Mr. Dicklich introduced-

S.F. No. 2457: A bill for an act relating to aquaculture; requmng an 
environmental impact statement before certain aquaculture permits may be 
issued; proposing coding for new law in Minnesota Statutes, chapter 17. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Samuelson, Mses. Flynn, Berglin, Piper and Mr. Renneke intro
duced-

S.F. No. 2458: A bill for an act relating to human services; regulating 
medical assistance payments for the services of occupational and physical 
therapy assistants. 

Referred to the Committee on Health and Human Services. 

Mr. Samuelson introduced-

S.F. No. 2459: A bill for an act relating to drivers' licenses; establishing 
a presumption of consent to making an anatomical gift; amending Minnesota 
Statutes 1991 Supplement, sections 171.06, subdivision 3; and 171.07, 
subdivision 5. 

Referred to the Committee on Transportation. 

Mrs. Pariseau, Ms. Traub and Mrs. Benson, J.E. introduced-

S.F. No. 2460: A bill for an act relating to health; requiring a program 
to promote the long-term development of children and to prevent abuse; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 145. 

Referred to the Committee on Health and Human Services. 

Messrs. Bertram and Finn introduced-

S.F. No. 2461: A bill for an act relating to partition fences; providing for 
apportionment of cost of a partition fence; amending Minnesota Statutes 
1990, sections 344.03, subdivision I; and 344.06. 

Referred to the Committee on Local Government. 
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Mr. Spear and Ms. Ranum introduced-

S.F. No. 2462: A bill for an act relating to insurance; requiring an arbi
tration ruling before termination of no-fault economic loss benefits; amend
ing Minnesota Statutes 1990, section 65B.54, by adding a subdivision. 

Referred to the Committee on Commerce. 

Messrs. Luther and Solon introduced-

S.F. No. 2463: A bill for an act relating to insurance; solvency; making 
various technical corrections; amending Minnesota Statutes I 990, sections 
60A.03, subdivision 6; and 60A.10, subdivision 4; Minnesota Statutes 1991 
Supplement, sections 60A.092, subdivision 3; 60A. I l, subdivisions 13 and 
20; 60A.l 12; 60A.12, subdivision 10; 60A.124; and 60D.17, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 60C; repeal
ing Minnesota Statutes 1991 Supplement, section 72A.206. 

Referred to the Committee on Commerce. 

Ms. Reichgott, Messrs. Vickerman, Merriam, Laidig and Frederickson, 
D.R. introduced-

S.F. No. 2464: A bill for an act relating to game and fish; appropriating 
money for the stocking of Atlantic salmon in inland lakes. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Finn, Sams, Mses. Berglin, Piper and Mr. Chmielewski intro
duced-

S.F. No. 2465: A bill for an act relating to taxation; increasing the tax 
rate for distilled wine and spirits; authorizing deposits into the chemical 
dependency treatment fund; amending Minnesota Statutes 1990, sections 
254B.02, subdivision I; 297C.02; and 297C.08. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Lessard introduced-

S.F. No. 2466: A bill for an act relating to education; authorizing a special 
levy for independent school district No. 361, International Falls. 

Referred to the Committee on Education. 

Mr. Lessard introduced-

S.F. No. 2467: A bill for an act relating to the city of Nashwauk; authorizing 
an increase in benefits payable to surviving spouses by the police relief 
association; amending Laws 1943, chapter 196, section 4, as amended. 

Referred to the Committee on Governmental Operations. 

Mses. Reichgott, Berglin, Messrs. Knaak, Luther and Finn introduced-

S.F. No. 2468: A bill for an act relating to human rights; defining certain 
terms; clarifying certain discriminatory practices; amending Minnesota 
Statutes I 990, sections 363.01, subdivision 35, and by adding subdivisions; 
363.02, subdivision I; 363.03, subdivisions I, 2, 3, 4, and 10. 
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Referred to the Committee on Judiciary. 

Messrs. Stumpf; Moe, R.D.; Lessard and Finn introduced-

S.F. No. 2469: A bill for an act relating to natural resources; allowing 
the use of snowmobiles on certain conservation lands unless prohibited by 
rule of the commissioner of natural resources; amending Minnesota Statutes 
1990, section 84A.55, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau, Mr. Johnson, D.E. and Ms. Johnston introduced-

S.F. No. 2470: A bill for an act relating to motor vehicles; providing for 
free motor vehicle license plates for former prisoners of war; amending 
Minnesota Statutes 1990, section 168. 125, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Hottinger introduced-

S.F. No. 2471: A bill for an act relating to capital improvements; providing 
for emergency capital expenses at Mankato State University; authorizing 
sale of state bonds; appropriating money. 

Referred to the Committee on Education. 

Messrs. Metzen, Solon and Morse introduced-

S.F. No. 2472: A bill for an act relating to economic development; autho
rizing excursion boat gambling; establishing an excursion boat gambling 
board; imposing penalties; appropriating money; amending Minnesota Stat
utes 1990, section 299L.02, by adding a subdivision; proposing coding for 
new law as Minnesota Statutes, chapter 349C. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Morse, Price, Davis, DeCramer and Neuville introduced

·s.F. No. 2473: A bill for an act relating to the department of health; 
establishing a service connection fee for certain public water supply users; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Referred to the Committee on Health and Human Services. 

Messrs. DeCramer; Frederickson, D.J.; Vickerman and Frederickson, 
D.R. introduced-

S.F. No. 2474: A bill for an act relating to capital improvements; appro
priating money for the southern Minnesota rivers basin area II program; 
authorizing the sale of state bonds. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Beckman, Solon, Mehrkens, Belanger and Stumpf introduced-

S.F. No. 2475: A bill for an act relating to commerce; changing the penalty 
for selling tobacco to a child; adding a penalty for the purchase of or an 
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attempt to purchase tobacco by a child; amending Minnesota Statutes 1990, 
section 609.685, subdivisions la and 3. 

Referred to the Committee on Commerce. 

Mr. Samuelson introduced-

S.F. No. 2476: A bill for an act relating to human services: transferring 
certain mental health grant funds to the community social services block 
grant; authorizing counties to consolidate funds for mental health services; 
proposing coding for new law in Minnesota Statutes, chapter 256E; repealing 
Minnesota Statutes I 990, sections 245. 73; and 256E. 12, subdivisions I, 
2, and 3; Minnesota Statutes I 991 Supplement, section 256E. 12, subdivision 
4. 

Referred to the Committee on Health and Human Services. 

Mr. Stumpf introduced-

S.F. No. 2477: A bill for an act relating to education; authorizing an 
additional adjustment to the debt redemption fund for a maximum effort 
capital loan recipient; amending Laws 1991, chapter 265, article 5, section 
23. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S. F. No. 2478: A bill for an act relating to education; approving a maximum 
effort school loan program capital loan. 

Referred to the Committee on Education. 

Messrs. Stumpf, Finn, Lessard and Novak introduced-

S.F. No. 2479: A bill for an act relating to snowmobiles; exempting testing 
activities from applicable speed limits under certain conditions; amending 
Minnesota Statutes I 990, section 84. 87, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Chmielewski introduced-

S. F. No. 2480: A bill for an act relating to education; setting a minimum 
levy for interactive television costs; amending Minnesota Statutes I 991 
Supplement, section 275.125, subdivision I lg. 

Referred to the Committee on Education. 

Ms. Pappas and Mr. Dahl introduced-

S.F. No. 2481: A bill for an act relating to education; amending the post
secondary enrollment options act; reenacting and amending Minnesota Stat
utes 1990, section 123.3514, subdivisions 6 and 6b, as amended; amending 
Minnesota Statutes 1991 Supplement, sections 123.3514, subdivision 4; 
and 135A.03, subdivision 3a; Laws 1991, chapter 265, article 9, section 
75; proposing coding for new law in Minnesota Statutes, chapters 123: and 
135A. 

Referred lo the Committee on Education. 
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Messrs. Dahl, Renneke and Riveness introduced-

S.F. No. 2482: A bill for an act relating to watershed districts; providing 
for their administrative fund levy. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Solon introduced-

S. F. No. 2483: A bill for an act relating to alcoholic beverages; authorizing 
the sale of liqueur-filled candy in confectionery stores; amending Minnesota 
Statutes 1990, section 3 I. 12 I. 

Referred to the Committee on Commerce. 

Mr. Novak introduced-

S.F. No. 2484: A bill for an act relating to pipelines; regulating liquefied 
natural gas facilities; amending Minnesota Statutes 1990, sections 2991.02, 
subdivisions 12, 13, and by adding subdivisions; 2991.04; 2991.07, sub
division I; 2991.10; 2991.12, subdivisions 2 and 3; and 2991.15. 

Referred to the Committee on Transportation. 

Messrs. DeCramer; Moe, R.D.; Chmielewski and Morse introduced

S.F. No. 2485: A bill for an act relating to telecommunications; establishing 
a grant and loan program to assist political subdivisions of the state and 
other public entities to participate in regional or statewide telecommuni
cations systems; authorizing the issuance and sale of state bonds for the 
program; appropriating money. 

Referred to the Committee on Governmental Operations. 

Mr. Sams introduced-

S.F. No. 2486: A bill for an act relating to licensure board powers; amend
ing the examination procedure for licensing optometrists; amending Min
nesota Statutes I 990, section 148.57, subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Spear and Berg introduced-

S.F. No. 2487: A bill for an act relating to crimes; expanding RICO 
racketeering law to include gambling crimes; authorizing the division of 
gambling enforcement to seize and forfeit property under the criminal for
feiture law; prescribing penalties; amending Minnesota Statutes 1990, sec
tion 609.76, subdivision 2; Minnesota Statutes 1991 Supplement, sections 
609.531, subdivision I; 609.76, subdivision I; and 609.902, subdivision 
4. 

Referred to the Committee on Judiciary. 

Mr. Samuelson introduced-

S.F. No. 2488: A bill for an act relating to human services; repealing the 
work readiness program; establishing a work assistance program; transfer
ring money to the commissione( of jobs and training; amending Minnesota 
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Statutes 1990, sections 256D.05, by adding subdivisions; 268.86, subdi
visions 2 and 8; 268.871, subdivision I; and 268.88; Minnesota Statutes 
1991 Supplement, section 256D.05, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 268; repealing Minnesota Statutes 
1990, sections 256D.051, subdivisions 3b, 6b, 7, 9, 10, 13, 14, and 15; 
256D.052, subdivisions l and 2; Minnesota Statutes 1991 Supplement, 
sections 256D.05 l, subdivisions I, la, 2, 3, 3a, 6, and 8; 256D.052, 
subdivisions 3 and 4; 256D. I0I, subdivisions I and 3; and 256D. ll l, 
subdivision 5. 

Referred to the Committee on Health and Human Services. 

Mr. Kelly introduced-

S.F. No. 2489: A bill for an act relating to housing; creating a regional 
housing revitalization program; imposing a deed tax on certain real property 
transfers within the metropolitan area; appropriating money; amending Min
nesota Statutes 1990, sections 287.21, subdivisions I and 2; 287.29, sub
division 1; proposing coding for new law in Minnesota Statutes, chapter 
473. 

Referred to the Committee on Economic Development and Housing. 

Mr. Laidig introduced-

S.F. No. 2490: A bill for an act relating to municipalities; requiring 
municipalities to defend certain board action on zoning ordinances; amend
ing Minnesota Statutes I 990, section 462.357, subdivision 2. 

Referred to the Committee on Local Government. 

Mr. Stumpf introduced-

S.F. No. 2491: A bill for an act relating to traffic regulations; authorizing 
television screens in police vehicles; amending Minnesota Statutes 1990, 
section 169.471, subdivision I. 

Referred to the Committee on Transportation. 

Mr. Kelly introduced-

S.F. No. 2492: A bill for an act relating to crime; limiting the use of 
certain conditions of probation or pretrial release for persons convicted or 
accused of certain crimes; amending Minnesota Statutes 1990, section 
609.135, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 629. 

Referred to the Committee on Judiciary. 

Mr. Renneke introduced-

S.F. No. 2493: A bill for an act relating to education; transferring the 
Waseca campus to the state board of technical colleges; specifying condi
tions; appropriating money; proposing coding for new law in Minnesota 
Statutes, chapter l 36C. 

Referred to the Committee on Education. 
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Ms. Reichgott, Messrs. Cohen, Finn, Knaak and Spear introduced

S.F. No. 2494: A bill for an act relating to probate; establishing a durable 
health care power of attorney; proposing coding for new law as Minnesota 
Statutes, chapter l 45C. 

Referred to the Committee on Judiciary. 

Ms. Reichgott, Messrs. Johnson, D.J. and Frederickson, D.J. introduced-

S.F. No. 2495: A bill for an act relating to taxation; making technical and 
administrative changes and corrections; amending Minnesota Statutes 1990, 
sections 60A. l 9, subdivision 6; 270.075, subdivision I; 270A.05; 270A.07, 
subdivisions I and 2; 270A. l I; 2708.01, subdivision 8; 273. 135, subdi
vision 2; 274.20, subdivisions I and 2; 278.01, subdivision 2; 289A.50, 
subdivision 5; 290.05, subdivision 4; 290.091, subdivision 6; 290A.03, 
subdivision 8; 290A. I 9; 297 A. I 5, subdivisions 5 and 6; 469. 177, subdi
vision la; 473.446, subdivision I; 473H.10, subdivision 3; 541.07; Min
nesota Statutes 199 I Supplement, sections I 24A.23, subdivision I; 
270A.04, subdivision 2; 270A.08, subdivision 2; 273. 13, subdivisions 22 
and 25, as amended; 273.1398, subdivision 7; 273.1399; 275.065, sub
division Sa; 275.125, subdivision 5; 279.03, subdivision la; 281.17; 
289A.20, subdivision I; 290.0671, subdivision I; 290.091, subdivision 2; 
290.092 I, subdivision 8; 290.0922, subdivision I; 290. 92, subdivision 23; 
375.192, subdivision 2; 423A.02, subdivision I a; Laws I 991, chapter 291, 
articles I , section 65; and 7, section 27; proposing coding for new law in 
Minnesota Statutes, chapters I 3 and 289A; repealing Minnesota Statutes 
1990, section 289A.12, subdivision I; 290.48, subdivision 7; 297.32, sub
division 7. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Johnson, J.B. introduced-

S. F. No. 2496: A bill for an act relating to housing; modifying provisions 
of rehabilitation loans, lease-purchase housing, and urban and rural home
steading; limiting use of emergency rules; modifying limitations on the use 
of bond proceeds; modifying provisions of publicly-owned transitional hous
ing program; modifying provisions for neighborhood land trusts; amending 
Minnesota Statutes 1990, sections 462A.05, subdivision 14a; 462A.06, 
subdivision 11; and 462A.202, subdivision 2; Minnesota Statutes 1991 
Supplement, sections 462A.05, subdivision 36; 462A.073, subdivision 2; 
and 462A.30, subdivisions 6 and 9; repealing Minnesota Statutes 1990, 
section 462A.057, subdivisions 2, 3, 4, 5, 6, 7, 8, 9, and 10; and Laws 
1991, chapter 292, article 9, section 35. 

Referred to the Committee on Economic Development and Housing. 

Ms. Johnson, J.B. introduced-

S.F. No. 2497: A bill for an act relating to commerce; defining the respon
sibilities of ski area operators and skiers; defining the rights and liabilities 
between skiers and between a skier and a ski area operator; proposing coding 
for new law as Minnesota Statutes, chapter 86C. 

Referred to the Committee ori Environment and Natural Resources. 
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Mr. Luther introduced-

S.F. No. 2498: A bill for an act relating to insurance; no-fault auto; 
requiring mandatory arbitration of uninsured and underinsured motorist 
claims; amending Minnesota Statutes 1990, section 658.49, subdivision 
3a. 

Referred to the Committee on Commerce. 

Messrs. Davis; Merriam; Lessard; Frederickson, D.R. and Chmielewski 
introduced-

S.F. No. 2499: A bill for an act relating to economic development; autho
rizing the establishment of the Mille Lacs preservation and development 
board; providing for the designation of enterprise zones; proposing coding 
for new law in Minnesota Statutes, chapter I 03F. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Ranum, Messrs. Finn and Neuville introduced-

S.F. No. 2500: A bill for an act relating to crimes; restricting the use of 
electronic monitoring devices to protect the safety of victims of domestic 
abuse: requiring the commissioner of corrections to establish standards for 
devices and for monitoring agencies; limiting the use of electronic moni
toring devices for persons convicted of violent crimes; appropriating money; 
amending Minnesota Statutes 1990, sections 609.02, by adding a subdi
vision; 609.135, subdivision I, and by adding a subdivision; and 629.72, 
by adding a subdivision; proposing coding for new law in Minnesota Stat
utes, chapters 611 A and 629. 

Referred to the Committee on Judiciary. 

Messrs. Benson, D.D. and Stumpf introduced-

S.F. No. 2501: A bill for an act relating to education; allowing certain 
fund transfers for school districts that are reorganizing; amending Minnesota 
Statutes 1991 Supplement, sections 121. 9 I 2, subdivision 6; and 121. 915. 

Referred to the Committee on Education. 

Mr. Kroening introduced-

S.F. No. 2502: A bill for an act relating to the city of Minneapolis; 
eliminating community resource funding for way to grow program; repealing 
Minnesota Statutes 1990, section 466A.06, subdivision 2. 

Referred to the Committee on Economic Development and Housing. 

Mr. Marty introduced-

S.F. No. 2503: A bill for an act relating to telecommunications; authorizing 
the telecommunications access for communication-impaired persons' board 
to advance money to contractors under certain conditions; prescribing the 
terms and compensation of board members; amending Minnesota Statutes 
I 990, sections 237 .5 I, subdivision 3; and 237 .52, subdivision 5. 

Referred to the Committee on Energy and Public Utilities. 
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Messrs. Gustafson; Benson, D. D.; Langseth; Mrs. Brataas and Mr. Stumpf 
introduced-

S.F. No. 2504: A bill for an act relating to workers' compensation; reg
ulating benefits, providers, dispute resolution, and insurance; appropriating 
money; imposing penalties; amending Minnesota Statutes 1990, sections 
15A.083, subdivision 7; 79.095; 79.251, by adding subdivisions; 79.252, 
subdivisions I and 3; 79.55, subdivision 2; 79.56, by adding a subdivision; 
79.58, subdivision 2; 79.61, subdivision I; 175.007; 176.01 I, subdivisions 
3, Ila, 18, 27. and by adding a subdivision; 176.021, subdivision 3; 
176.041, subdivision I a; I 76.06 I, subdivision IO, and by adding a sub
division; 176.081, subdivisions I, 2, and 3; 176.101, subdivisions I, 2, 4, 
5, 6, 8, and by adding subdivisions; 176. 102, subdivisions I, 2, 4, 6, 9, 
and I I; I 76. 103, subdivisions 2, 3, and by adding a subdivision; I 76.105, 
subdivisions I and 4; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, 
and 2 I; 176. 135, subdivisions I, 5, 6, and 7; I 76. I 36, subdivisions I, 2, 
and by adding subdivisions; 176.179; 176.181, subdivision 3, and by adding 
a subdivision; 176. 183; I 76.215, by adding a subdivision; 176.221, sub
division 6a; 176.261; 176.305, subdivision I; 176.351, subdivision 2a; 
I 76.42 I, subdivision 7; 176.442; 176.461; 176.645, subdivisions I and 2; 
176.66, subdivision 11; 176.82; 176.83, subdivision 5, and by adding a 
subdivision; l 76A.03, by adding a subdivision; 221. 141, subdivision I; 
268.08, subdivision 3; 353.33, subdivision 5; 480A.06, subdivisions 3 and 
4; 609.52, subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapters 79; and 176; repealing Minnesota Statutes I 990, sections 
79.54; 79.57; 79.58, subdivision I; 175A.01; I 75A.02; l 75A.03; 175A.04; 
175A.05; I 75A.06; l 75A.07; l 75A.08; l 75A.09; 175A. IO; 176.01 I, sub
division 26; 176. IOI, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 
3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and Ju; 176. 106; 176. 111, subdivision 
8a; 176. 131; 176. 132; I 76.135, subdivision 3; and 176. 136, subdivision 
5. 

Referred to the Committee on Employment. 

Messrs. Waldorf, Merriam and Chmielewski introduced-

S.F. No. 2505: A bill for an act relating to state government; ratifying 
labor agreements; providing for classification changes for certain employees; 
requiring a report to the legislature; amending Minnesota Statutes 1990, 
section 2 I .85, subdivision 2; Minnesota Statutes 1991 Supplement, sections 
43A.08, subdivisions I and la; and 349A.02, subdivision 4. 

Referred to the Committee on Governmental Operations. 

Mr. Solon, Ms. Pappas, Messrs. Dicklich and Kelly introduced-

S.F. No. 2506: A bill for an act relating to education; authorizing an 
equalized aid and levy for school districts with low fund balances; appro
priating money; proposing coding for new law in Minnesota Statutes, chapter 
124A. 

Referred to the Committee on Education. 

Mr. Cohen introduced-

S.F. No. 2507: A bill for an act relating to the city of St. Paul; requiring 
the commissioner of transportation to conduct an environmental impact 
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study for Ayd Mill Road; appropriating money. 

Referred to the Committee on Transportation. 

Messrs. Kroening and Waldorf introduced-

S.F. No. 2508: A bill for an act relating to retirement; the Minneapolis 
teachers retirement fund association; providing for purchase of allowable 
service credit for public employment outside the state of Minnesota; pro
posing coding for new law in Minnesota Statutes, chapter 354A. 

Referred to the Committee on Governmental Operations. 

Mr. Gustafson, Mrs. Benson, J.E. and Mr. Novak introduced-

S.F. No. 2509: A bill for an act relating to motor fuels; weights and 
measures; regulating octane and oxygenated fuels; amending Minnesota 
Statutes 1990, sections 41 A.09, subdivision 2, and by adding a subdivision; 
239.06; 239.75; 239.79; 239.80; 296.01, subdivisions I, 2, 3, 4, 4a, 4b, 
15, 24, and by adding subdivisions; 296.02, subdivisions I, 2, and 7; 
Minnesota Statutes 1991 Supplement, section 239.05, subdivision I, and 
by adding subdivisions; proposing coding fornew law in Minnesota Statutes, 
chapter 239; repealing Minnesota Statutes 1990, sections 239.75, subdi
visions 3 and 4; 239. 76, as amended; 239.79, subdivisions I and 2; 296.01, 
subdivision 2a; and 325E.09. 

Referred to the Committee on Energy and Public Utilities. 

Ms. Flynn, Messrs. DeCramer and Novak introduced-

S.F. No. 2510: A bill for an act relating to transportation; providing for 
final design and construction of light rail transit by the commissioner of 
transportation; amending Minnesota Statutes 1990, sections 174.32, sub
divisions 2 and 3; 222.50, subdivision 7; 398A.04, by adding a subdivision; 
473.167, subdivision I; 473.384, subdivision 2; 473.399, subdivisions I 
and 3; 473.3994, subdivisions 2, 3, 4, 5, and 7; 473.3996; and 473.4051; 
Minnesota Statutes 1991 Supplement, sections 117 .57, subdivision 3; 
398A.04, subdivision 8; and 473.3997; Laws 1991, chapter 291, article 4, 
section 20; proposing coding for new law in Minnesota Statutes, chapter 
174; repealing Minnesota Statutes 1990, section 473.3994, subdivision 6; 
Minnesota Statutes 1991 Supplement, section 473.3998. 

Referred to the Committee on Metropolitan Affairs. 

Mr. Davis introduced-

S.F. No. 2511: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited land in Mille Lacs county. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Morse introduced-

S.F. No. 2512: A bill for an act relating to crime; prohibiting soliciting 
children to enter a motor vehicle; proposing coding for new law in Minnesota 
Statutes, chapter 609. 

Referred to the Committee on Judiciary. 



74THDAYJ MONDAY, MARCH 9, 1992 5999 

Mr. Frederickson, D.J. introduced-

S.F No. 2513: A bill for an act relating to taxes; providing for purchase 
of certain tax-forfeited lands; amending Minnesota Statutes 1990, sections 
282.012; and 282.241. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Frederickson, D.J. introduced-

S.f No. 2514: A bill for an act relating to the Yellow Medicine county 
hospital district; providing for hospital board membership and elections; 
amending Laws 1963, chapter 276, sections 2, subdivision 2, and by adding 
subdivisions; and 4. 

Referred to the Committee on Local Government. 

Mr. Frederickson, D.J. introduced-

S.f No. 2515: A bill for an act relating to crime; authorizing collection 
of fines from inmates' wages; providing that a parent of a victim of harass
ment who is a minor may seek a restraining order in district court; amending 
Minnesota Statutes 1990, sections 241.26, subdivision 5; and 609. 748, 
subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Frederickson, D.J. introduced-

S.F No. 2516: A bill for an act relating to human services; requiring the 
commissioner of human services to set uniform payment rates for alternative 
care services; amending Minnesota Statutes 1991 Supplement, section 
256B.0913, subdivision 14. 

Referred to the Committee on Health and Human Services. 

Mr. Frederickson, D.J. introduced-

S. f No. 25 I 7: A bill for an act relating to agriculture; changing maximum 
annual ethanol producer payments in certain years; transferring certain 
money for an ethanol producers handbook; amending Minnesota Statutes 
1991 Supplement, section 4!A.09, subdivision 3. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Frederickson, D.J. introduced-

S.f No. 2518: A bill for an act relating to education; establishing the 
technical and occupational education foundation; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapter 136C. 

Referred to the Committee on Education. 

Messrs. Frederickson, D.J. and Lessard introduced-

S.f No. 2519: A bill for an act proposing an amendment to the Minnesota 
Constitution, article X, by adding a section; dedicating part of the sales 
tax to property tax relief; amending Minnesota Statutes I 991 Supplement, 
section 16A. 711, subdivision I. 
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Referred to the Committee on Taxes and Tax Laws. 

Messrs. Mehrkens and Vickerman introduced-
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S.F. No. 2520: A bill for an act relating to motor vehicles; allowing registrar 
to recover the cost of manufacturing and issuing motor vehicle license plates 
and stickers; crediting fees from the sale of license plates to the highway 
user tax distribution fund; amending Minnesota Statutes 1990, sections 
168.012, by adding a subdivision; 168.042, by adding a subdivision; 
168.12, subdivisions 2 and 5; I 68. I 28, by adding a subdivision; and 168.29; 
Minnesota Statutes 1991 Supplement, section I 68.041, by adding a 
subdivision. 

Referred to the Committee on Transportation. 

Messrs. Mehrkens and Vickerman introduced-

S.F. No. 2521: A bill for an act relating to motor fuels; authorizing 
commissioner of public safety to make and administer interstate fuel tax 
agreements; imposing decal fee on interstate motor carriers; amending Min
nesota Statutes 1990, section 168.187, subdivisions 17 and 26; proposing 
coding for new law in Minnesota Statutes, chapter 296; repealing Minnesota 
Statutes I 990, section 296.17, subdivision 9a. 

Referred to the Committee on Transportation. 

Ms. Berglin introduced-

S.F. No. 2522: A bill for an act relating to the department of jobs and 
training; appropriating money to supplement certain programs. 

Referred to the Committee on Health and Human Services. 

Mses. Piper, Berglin and Mr. Benson, D.D. introduced-

S.F. No. 2523: A bill for an act relating to human services; providing for 
HIV minimum standards; providing for HIV training in chemical depen
dency treatment programs; expanding exclusion from licensure; providing 
for integration of residential programs; delegating authority to enforce uni
form fire code; setting adult foster care license capacity; amending Min
nesota Statutes 1990, sections 245A.02, by adding a subdivision; 245A.07, 
subdivisions 2 and 3; 245A. l I; and 299F.01 l, subdivision 4a; Minnesota 
Statutes 1991 Supplement, sections 245A.03, subdivision 2; 245A.04, sub
division 3; and 245A.16, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 245A; repealing Minnesota Statutes 1990, sec
tions 245A.1 l, subdivision 5; 245A.14, subdivision 5; and 245A. l 7. 

Referred to the Committee on Health and Human Services. 

Mr. Hottinger introduced-

S. F. No. 2524: A bill for an act relating to insurance; Medicare supplement; 
making various changes in state law required by the federal government; 
regulating coverages and practices; amending Minnesota Statutes 1990, 
sections 62A.3 I, by adding subdivisions; 62A.315; 62A.36, subdivision I; 
62A.38; 62A.39; 62A.42; 62A.44; and 62E.07; Minnesota Statutes I 99 I 
Supplement, sections 62A.3 l, subdivision I; 62A.316; and 62E.12; pro
posing coding for new law in Minnesota Statutes, chapter 62A. 
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Referred to the Committee on Commerce. 

Mr. Benson, D.D.; Ms. Piper, Messrs. Vickerman and Terwilliger intro
duced-

S.E No. 2525: A bill for an act relating to human services; requiring the 
commissioner to seek federal approval to modify the community-based 
services waiver program for disabled individuals to allow alternative 
approaches for attributing income and assets to each spouse when only one 
spouse is potentially eligible for medical assistance. 

Referred to the Committee on Health and Human Services. 

Messrs. Davis and Chmielewski introduced-

S.E No. 2526: A bill for an act relating to taxation; allowing Kanabec 
county to levy a property tax for the county historical society. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Chmielewski introduccd-

S.E No. 2527: A bill for an act relating lo slate lands; authorizing exchange 
of real property. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau introduced-

S.E No. 2528: A bill for an act relating to elections; allowing a school 
district to designate voting hours; amending Minnesota Statutes 1990. sec
tion 205A.09. 

Referred to the Committee on Elections and Ethics. 

Mr. Chmielewski introduced-

S.E No. 2529: A bill for an act relating to labor; requiring arbitration in 
certain circumstances; establishing procedures; providing penalties; amend
ing Minnesota Statutes 1990, sections 179.06, by adding a subdivision; and 
179A.16, subdivision 3, and by adding a subdivision. 

Referred to the Commillee on Employment. 

Mr. Dicklich introduced-

S.E No. 2530: A bill for an act relating to the city of Virginia; authorizing 
annual increases in survivor benefits payable by the Virginia firefighters 
relief association. 

Referred to the Committee on Governmental Operations. 

Mr. Dicklich introduced-

S.E No. 2531: A bill for an act relating to retirement: providing for the 
calculation of pension increases for the Virginia police relief association. 

Referred to the Committee on Governmental Operations. 
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Messrs. Morse. Renneke and Stumpf introduced-

S. F. No. 2532: A bill for an act relating to retirement; the public employees 
retirement association; making changes in eligibility and conditions of eli
gibility for receipt of disability benefits; amending Minnesota Statutes 1990, 
sections 353.03, subdivisions 3 and 3a; and 353.33, subdivision 4. 

Referred to the Committee on Governmental Operations. 

Mr. Benson, D.D. introduced-

S.F. No. 2533: A bill for an act relating to human services; establishing 
a project to enhance the recovery of overpaid benefits; creating adminis
trative fraud disqualification hearings as an optional method for resolving 
AFDC and food stamp fraud cases; creating a task force to consider and 
evaluate mechanisms which would allow the administrative determination 
of overpayments and their docketing as judgments; defining in-kind income 
in the AFDC and GA programs; authorizing disqualification from the AFDC 
and food stamp programs based on administrative fraud hearings; creating 
and authorizing the use of commissioner's subpoenas in investigations 
involving public assistance programs; establishing the offense defined as 
assistance transaction card fraud; establishing a pilot project to examine 
options designed to enhance the recovery of overpayments in assistance 
programs; providing penalties; appropriating money; amending Minnesota 
Statutes I 990, sections 256.019; 256. I 2, by adding a subdivision; 256D.02, 
subdivision 8; and 256D.35, subdivision 11; Minnesota Statutes I 991 Sup
plement, section 256.98, subdivision 8; proposing coding for new law in 
Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Mr. Benson, D.D. introduced-

S.F. No. 2534: A bill for an act relating to human services; revising 
conditions covered under Minnesota family investment plan; expanding 
persons considered when determining family income; delaying the date of 
implementation for field trials of Minnesota family investment plan; amend
ing Minnesota Statutes I 991 Supplement, sections 256.031, subdivision 3; 
256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 3; 256.035, 
subdivision I; and 256.036 I, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Benson, D.D. introduced-

S.F. No. 2535: A bill for an act relating to the jobs and training department; 
establishing a self-start program; providing employment-related services; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 268. 

Referred to the Committee on Health and Human Services. 

Mr. Benson, D.D. introduced-

S.F. No. 2536: A bill for an act relating to the department of jobs and 
training; modifying provisions concerning dislocated worker fund disburse
ments; amending Minnesota Statutes I 99 I Supplement, section 268.022, 
subdivision 2. 
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Referred to the Committee on Health and Human Services. 

Mr. Benson, D.D. introduced-
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S.F. No. 2537: A bill for an act relating to the jobs and training department; 
modifying Head Start program provisions; appropriating money; repealing 
Minnesota Statutes 1991 Supplement, section 268.914, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Messrs. Benson, D.D. and Renneke introduced-

S.F. No. 2538: A bill for an act relating to nursing homes; regulating 
payments for nursing homes under receivership agreements; making various 
technical amendments; amending Minnesota Statutes I 990, sections 
245A.13, subdivision 4; 256B.431, subdivision 4; 256B.432, by adding a 
subdivision; 256B.48, subdivisions 3, 4, and by adding a subdivision; 
256B.495, subdivisions I, 2, and by adding a subdivision; 256B.50, sub
divisions lb and 2; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3; 
2561.04, as amended; 2561.05, subdivisions I, 3, 6, 8, and 9; and 2561.06; 
Minnesota Statutes 1991 Supplement, sections 252.46, subdivision 3; 
256B.49, subdivision 4; and 2561.05, subdivisions la, lb, 2. and 10; 
proposing coding for new law in Minnesota Statutes, chapter256B; repealing 
Minnesota Statutes 1990, section 2561.05, subdivision 7; Minnesota Statutes 
1991 Supplement, section 2561.05, subdivision 7a. 

Referred to the Committee on Health and Human Services. 

Messrs. Benson, D.D.; Terwilliger and Renneke introduced-

S. F. No. 2539: A bill for an act relating to human services; pertaining to 
costs of care and reimbursement under medical assistance; changing payment 
rates for physician services; allowing contracts with preferred provider 
programs; allowing reimbursement for wheelchairs and wheelchair acces
sories for ICF/MR recipients; allowing electronic claim submission for med
ical providers; altering conditions for medical assistance, general assistance 
medical care, and children's health plan programs; amending Minnesota 
Statutes 1990, sections 256. 9655; 256. 969, by adding a subdivision; 
256.9695, subdivision 3; 256B.02, by adding subdivisions; 256B.03 by 
adding a subdivision; 256B.035; 256B.056, subdivisions la, 2. 3, 4, and 
by adding a subdivision; 256B.057. by adding a subdivision; 256B.059, 
subdivision 2; 256B.0595, subdivision I; 256B.0625, by adding a subdi
vision; 256B.063; 256B.064, by addingasubdivision;256B.14, subdivision 
2; 256B.15, subdivisions I, and 2; 256B.36; 256B.433, subdivisions I, 2, 
and 3; 256D.02, by adding subdivisions; and 256D.03, by adding a sub
division; Minnesota Statutes 1991 Supplement, sections 254B.04, subdi
vision I; 256.9685, subdivision I; 256.969, subdivisions I and 2; 
256B.0625, subdivision 13; 256B.064, subdivision 2; 256D.03, subdivision 
3; Laws 199 I, chapter 292, article 4, section 77, subdivisions I and 14; 
repealing Minnesota Statutes 1990, section 256B.056, subdivision 3a; Min
nesota Statutes 1991 Supplement, sections 256. 9657; 256B. 74, subdivisions 
I, 2, 3, 4, 5, 6, 7, 8, 9, and 10; and Laws 1991, chapter 292. article 4, 
section 79, subdivision I. 

Referred to the Committee on Health and Human Services. 
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Messrs. Benson, D.D. and Renneke introduced-

S.E No. 2540: A bill for an act relating to human services; home care; 
expanding duties of interagency long-term planning committee; clarifying 
definitions; regulating personal care services, funding for alternative care 
services, and private nursing services; providing for reimbursement for 
nursing facilities; providing for case assessments; expanding persons respon
sible for conducting preadmission screening; expanding funding for services 
for nonmedical assistance recipients; establishing a statewide caregiver sup
port and respite care project; establishing traumatic brain injury case man
agement; changing conditions under the SAIL project; adjusting the rate 
for home- and community-based waivered services; amending Minnesota 
Statutes 1990, section 256B.0625, by adding a subdivision; Minnesota 
Statutes I 99 I Supplement, sections 144A.3 l, subdivision 2a; 256. 9751, 
subdivisions 1 and 6; 256B.0625, subdivision I 9a; 256B.0627, subdivisions 
I. 4, and 5; 256B.0911, subdivisions 3, 7, 8, and by adding a subdivision; 
256B.0913, subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, subdivision 
3, and by adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 
8, 9, 10, 11, and by adding a subdivision; 256B.093, subdivisions 1, 2, 
and 3; and 256B.49, subdivision 4; proposing coding for new law in Min
nesota Statutes, chapters 256B; and 2561. 

Referred to the Committee on Health and Human Services. 

Mr. Benson, D.D.; Ms. Berglin, Mr. Renneke and Ms. Piper introduced-

S.E No. 2541: A bill for an act relating to human services; changing the 
required dates for certain residential day and support services plans; exclud
ing certain providers of respite care services from licensing requirements; 
providing for alternative services for persons with mental retardation; pro
viding grants to businesses that employ persons with mental retardation; 
providing medical assistance coverage for certain services; changing the 
distribution of certain case management grants to counties; amending Min
nesota Statutes 1990, sections 245A.02, by adding a subdivision; 252.291, 
subdivision 3; 256B.0625, by adding a subdivision; 256B.092, by adding 
a subdivision; 256B.501, by adding subdivisions; and 256E.14; Minnesota 
Statutes 1991 Supplement, sections 245A.03, subdivision 2; 252.28, sub
division I; 252.50, subdivision 2; 256B.092, subdivision 4; and 2561.05, 
subdivision 10; proposing coding fornew law in Minnesota Statutes, chapter 
252. 

Referred to the Committee on Health and Human Services. 

Mr. Frederickson, D.R. introduced-

S. E No. 2542: A bill for an act relating to financing of government in 
this state; altering certain appropriations for the biennium ending June 30, 
1993, with certain conditions; providing for transfer or cancellation of 
certain money in the state treasury; appropriating money; amending Min
nesota Statutes 1990, sections 3.736, subdivision 8; IOA.03, by adding a 
subdivision; I0A.14, by adding a subdivision; l0A.31, subdivision 4; 
16A.48, subdivision l; 16B.85, subdivision 5; 17.03, by adding a subdi
vision; 18B.26, subdivision 3; 43A.30, subdivisions 4 and 5; 60A.15, 
subdivision 1; 69.031, subdivision 5; 85A.04, subdivision I; 89.035; 89.37, 
by adding a subdivision; I 161.9673, subdivision 4; 121.935, by adding a 
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subdivision; 123.58. by adding a subdivision; I 36A. I 2 I, by adding a sub
division; 144.123, subdivision 2; 176.104, subdivision 2, and by adding 
subdivisions; 176.129, subdivisions I and II; 176. 183, subdivision I; 
182.666, subdivision 7; 237. 70 I, subdivision I; 270.063; 270. 71; 289A.26, 
subdivisions 3, 4, 7, and 9; 290A.03, subdivisions 11 and 13; 290A.19; 
297 .13, subdivision I; 299F.2 I, subdivision I; 340A.301. subdivision 6; 
340A.302, subdivision 3; 340A.3 I 5, subdivision I; 340A.3 I 7. subdivision 
2; 340A.408, subdivision 4; 345.32; 345.33; 345.34; 345.35; 345.36; 
345.37; 345.38; 345.39; 345.42, subdivision 3; 352.04, subdivisions 2 and 
3; 352.92, subdivision 2; 353.27, subdivision 13; 353.65, subdivisions 2, 
3, and 7; 356.65, subdivision I; 363.071, by adding a subdivision; 363.14, 
subdivision 3; 466.06; 477 A.015; 477A. ll, subdivision 4; 477A.12; 
477 A. 14; and 490.123, by adding a subdivision; Minnesota Statutes 1991 
Supplement, sections 16A.15, subdivision 6; 16A.45, subdivision I; 
16A.723, subdivision 2; 43A.316, subdivision 9; 89.37, subdivision 4; 
121.904, subdivisions 4a and 4e; 124.195, subdivision 2; 124.479; 
135A.03, subdivisions la and 3a; 148.91, subdivision 3; 182.666, subdi
vision 2; 289A.20, subdivision 4; 289A.26, subdivisions I and 6; 290A.04, 
subdivision 2h; 340A.31 I; 340A.316; and 340A.504, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapters 124; 178; and 
290; repealing Minnesota Statutes 1990, sections 3. 737; 3. 7371; 41 A.05 I; 
84A.51, subdivisions 3 and 4; 84B.11; 85.012, subdivision 27a; 89.036; 
179.81; 179.82; 179.83; 179.84; 179.85; 270.185; and 290A.03, subdi
visions 12a and 14. 

Referred to the Committee on Education. 

Messrs. Luther; Johnson, D.J. and Hughes introduced-

S.F. No. 2543: A bill for an act relating to political campaign reform; 
eliminating political committee transfers and political party and PAC con
tributions; increasing the political contribution tax refund; providing that 
data on aggregate contributions received are public data; permitting cor
porate contributions to a nonprofit corporation formed to hold a national 
political party convention in Minnesota; requiring county attorneys to be 
licensed attorneys; requiring filing of certain forms, reports, and statements 
before receiving a public subsidy; extending validity of advisory opinions; 
ratifying certain payments; correcting certain references; defining certain 
terms; changing certain reporting and filing requirements; clarifying lan
guage; changing eligibility for public subsidies; authorizing release of cer
tain information; changing certain duties of the ethical practices board; 
changing requirements for making ballot question expenditures; imposing 
civil penalties; changing distribution of public campaign subsidies; amend
ing Minnesota Statutes 1990, sections IOA.01, subdivision 3; I0A.02, 
subdivision 11; IOA.09, subdivision 6a; IOA.12, subdivision I; I0A.20, 
subdivision 6; I0A.22, subdivision 7; I0A.24, subdivision I; I0A.242, by 
adding a subdivision; I0A.31, subdivisions 5, 6, 7, 8, and 9; I0A.323; 
I0A.34; 204C.32, subdivision 2; 204C.33, subdivision 3; 211 B.15, by 
adding a subdivision; and 383B.053, subdivision I; Minnesota Statutes 
1991 Supplement, sections IOA.02, subdivision 12; I0A.20, subdivision 
3; 290.06, subdivision 23; and 388.01; proposing coding for new law in 
Minnesota Statutes, chapters IOA; and 21 IA. 

Referred to the Committee on Elections and Ethics. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Novak moved that S.F. No. 2155 be withdrawn from the Committee 
on Judiciary and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

Mr. Renneke moved that his name be stricken as chief author, shown as 
a co-author, and the name of Mr. Day be added as chief author to S. F. No. 
2493. The motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, March 10, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-FIFTH DAY 

St. Paul, Minnesota, Tuesday, March I 0, 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

DeCr.tmer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. DJ. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

The President declared a quorum present. 

Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Day and Ms. Traub were excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

March 2, 1992 

Mr. Patrick E. Flahaven 
Secretary of the Senate 

Dear Sir: 

Pursuant to Minnesota Laws 1991 , and because of the resignation of Mr. 
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Sams, I have made the following appointment: 

Chapter 292, Article 5, Section 62: Minnesota Early Childhood Care and 
Education Council - Ms. Piper 

Sincerely, 
Jerome M. Hughes 
President of the Senate 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1623: A bill for an act relating to alcoholic beverages; authorizing 
the issuance of an on-sale intoxicating liquor license. 

Senate File No. 1623 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 9, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Luther moved that the Senate concur in the amendments by the House 
to S.E No. 1623 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.E No. 1623: A bill for an act relating to intoxicating liquor; authorizing 
the city of Brooklyn Park to issue an on-sale license to the city's economic 
development authority for a restaurant at the Edinburgh, U.S.A. golf course; 
specifying that the city is the licensee for purposes of civil liability and 
insurance. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Chmielewski 
Cohen 

Dahl Johnson. D.E. 
Davis Johnson. D.J. 
DeCramer Johnson. J.B. 
Finn Johnston 
Frank Kelly 
Frederickson, D.J. Kroening 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 

Pogemiller 
Price 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 

So the bill. as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 1911, 2259, 917, 2002, 2142, 
1827, 1833 and 2044. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 9, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1911: A bill for an act relating to Hubbard county; authorizing 
the private sale of certain land which was exchanged for tax~forfeited land. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1766, now on General Orders. 

H.F. No. 2259: A bill for an act relating to retirement: setting an earlier 
accrual date for a certain retired member of the state retirement system. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2239. 

H.F. No. 917: A bill for an act relating to commerce; requiring additional 
license for motor vehicle lessor, wholesaler, or auctioneer when establishing 
additional place of doing business in a second class city outside of the 
metropolitan area; amending Minnesota Statutes 1990, section 168. 27, sub
division 10. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1109, now on General Orders. 

H.F. No. 2002: A bill for an act relating to community service; directing 
the Minnesota office on volunteer services to prepare a federal grant 
proposal. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1908, now on the Calendar. 

H.F. No. 2142: A bill for an act relating to employment; leaves of absence; 
assigning duties to the division of labor standards; modifying provisions 
relating to school conference leave for employees with children; amending 
Minnesota Statutes 1990, sections 177.26, subdivision 2; and 181.9412; 
proposing coding for new law in Minnesota Statutes. chapter 181. 

Referred to the Committee on Employment. 

H.F. No. 1827: A bill for an act relating to livestock diseases; modifying 
requirements for certain tests; providing for adoption of certain rules; amend
ing Minnesota Statutes 1990, sections 35.245, subdivisions I and 2; and 
35.251; proposing coding for new law in Minnesota Statutes, chapter 35: 
repealing Minnesota Statutes 1990, section 35.245, subdivision la. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1681, now on the Calendar. 



60)0 JOURNAL OF THE SENATE 175THDAY 

H.F No. 1833: A bill for an act relating to traffic regulations; permitting 
certain cities to provide for volunteer enforcement of certain regulations; 
amending Minnesota Statutes 1990, section 169.346, by adding a 
subdivision. 

Referred to the Committee on Transportation. 

H.F No. 2044: A bill for an act relating to water; creating an exemption 
from certain requirements relating to once-through water use permits; 
amending Minnesota Statutes 1990, section 103G.271, subdivision 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 1830, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F Nos. 1914, 2323 and 
2314. The motion prevailed. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F No. 1297: A bill for an act relating to cooperatives; applying the 
open meeting law to certain electric cooperatives; proposing coding for new 
law in Minnesota Statutes, chapter 308A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1308A.327] [ELECTRIC COOPERATIVE; BOARD 
MEETINGS.] 

A regular or special meeting of the board of directors of an electric 
cooperative that has more than 50,000 members must be open to all members 
of the cooperative. The board shall give reasonable prior notice of meetings. 
The board may close a meeting or a portion of a meeting. provided the 
board has made a written determination that a closed meeting is necessary 
for one of the following reasons: 

( 1) to discuss personnel matters, compensation issues, labor negotiations, 
billing and credit information, or an issue that ,may tend to prejudice the 
reputation of an individual; 

(2) to discuss threatened or pending litigation, issues subject to an attor
ney-client privilege, or other legal information, the knowledge of which may 
have an adverse effect on the cooperative's legal position; or 

( 3) to discuss or disclose information that, if discussed in an open meeting, 
would result in impairment of the cooperative's competitive or financial 
position, interfere with a business opportunity, or reveal proprietary 
information. 

For the purposes of clause ( 3 ), a business opportunity means an oppor
tunity for substantial financial improvement of the cooperative that, if gen
erally known, would likely jeopardize the opportunity itself. 

The board may close a portion of a meeting after announcing during an 
open meeting the item of business to be discussed during the closed portion." 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was re-referred 

S. F No. 1993: A bill for an act relating to transportation; providing tax 
incentives for the use of alternative means of commuting; directing the 
regional transit board to establish a program to reduce traffic congestion; 
prohibiting right turns in front of buses; providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use; amend
ing Minnesota Statutes 1990, sections 169.01, by adding a subdivision; 
169.19, subdivision l; 216C.15, subdivision l; and 290.01, subdivision 
19b, and by adding a subdivision; Minnesota Statutes 199 I Supplement, 
sections 169.346, subdivision I; and 290.0 I, subdivision 19d; proposing 
coding for new law in Minnesota Statutes, chapters 169; 290; and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "Such" 

Page 2, line 3, delete "roadways shall" and insert "portions must" 

Page 2, line 5, delete "shall" and insert "may" 

Page 2, line 10, delete "shall" and insert "is" and delete "be" 

Page 8, lines 23 and 24, delete "By July 1, 1993," 

Page 9, line I, delete "By July 1, 1993," 

Page 9, line 6, delete "Beginning in 1996, and" and delete "after that" 

Page 9, line 11, after "designating" insert "or revising the designation 
of' and after "zones" insert "and vehicle occupancy rate goals" 

Page 9, line 17, delete "must" and insert "shall" 

Page I 0, after line 27, insert: 

"Sec. 11. [INITIAL DEADLINES.] 

The regional transit board shall initiall_v take the actions required by 
section 8 according to the following schedule: 

( 1) the initial collection and analysis of data required by section 8, 
subdivision 2, must be done by July 1, 1993; 

(2) the initial designation of commuter trip reduction zones and setting 
of vehicle occupancy rate goals required by section 8, subdivision 3, must 
be done by July 1, 1993; and 

( 3) notwithstanding section 8, subdivision 3, the periodic review and 
revision of zones and goals must begin in 1996." 

Page 10, line 28, delete "11" and insert" 12" 

Page IO, line 29, delete "1 O" and insert "//" 

And when so amended the bill do pass and be re-referred to the Committee 
on Metropolitan Affairs. Amendments adopted. Report adopted. 
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Mr. Novak from the Committee on Energy and Public Utilities, to which 
was re-referred 

S.F. No. 1298: A bill for an act relating to cooperatives: providing for 
equal representation on the board from districts or units of certain coop
eratives: proposing coding for new law in Minnesota Statutes, chapter 308A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, after "that" insert "has 35,000 or more members and 
that nominates, elects, or otherwise" 

Page I, line 13, after the period, insert "The number of' members in any 
one district or unit may not vary by more than ten percent from the average 
number of members for the districts or units." 

Page I, line 14, before "If' insert "The bylaws must provide for a survey 
to take place at least once every ten years to determine whether the number 
of members in a district or local unit has changed." 

Page I, line 15, delete "ten" and insert "/5" 

Page I, after line 18, insert: 

"Sec. 2. [EFFECTIVE DATE AND APPLICATION.] 

Section I is effective the day following final enactment. Each electric 
cooperative subject to section I shall survey the location of its members 
and shall redistrict, 1frequired to do so under that section, within one year 
after its first annual meeting held after the effective date." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2350: A bill for an act relating to housing; providing for an 
emergency mortgage and rental assistance pilot project: appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 462A. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 1839: A bill for an act relating to the city of Richfield; providing 
for the application of fiscal disparities to a certain tax increment financing 
district. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Metropolitan Affairs. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was re-referred 

S.F. No. 1705: A bill for an act relating to the city of Minneapolis: 
authorizing the city to issue general obligation bonds to finance certain 
parking, plaza, and other improvements related to federal courts project. 
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Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S.F. No. 1914: A bill for an act relating to transportation; authorizing 
nonoperating assistance for public transit service; amending Minnesota Stat
utes 1990, section 174.24, subdivisions 3, 5, and by adding subdivisions; 
repealing Minnesota Statutes 1990, section 174.245. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2323: A bill for an act relating to cultural resources; reorganizing 
the nature of a Saint Paul tourism and cultural district; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I MINNESOTA STATE CAPITAL CITY CIVIC AND CUL
TURAL RESOURCES COMMISSION.] 

Subdivision I. The legislature finds that the capital city of Saint Paul: 

(I) encourages the use of many of its downtownfacilitiesfor state agencies 
and their personnel; 

(2) encourages a wide range of cultural attractions for tourists and visitors 
to the capital city that reflect its multicultural city and state community; 
and 

( 3) encourages the development of a strong link between downtown civic 
and cultural amenities to aid in economic development by establishing a 
true and distinguishable identity. building upon its civic and cultural indus
tries to increase day and night time vitality. 

Subd. 2. A Minnesota state capital city civic and cultural resources 
commission is established to review and recommend to the state legislature, 
the Ramsey county board, and the mayor of Saint Paul. the proper use of 
state and local financial resources to develop Saint Paul as a "cultural 
capital." a resource for the state and region, including, but not limited to: 

( 1) acquisition, construction, expansion, and remodeling of facilities 
comprising the cultural capital area of Saint Paul and downtown, including, 
but not limited to, the Saint Paul Civic Center complex, Science Museum 
of Minnesota, Children's Museum. Minnesota Museum of Art, Minnesota 
History Center, Ordway Music Theatre, and landmark Center; 

(2) plans for the possible use of the downtown area as educational and 
visitors' center for the capital city; 

(3) stabilization and ongoing support of the civic and cultural industries; 
and 

(4) development of the Mississippi River front within the downtown area 
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as a visitor and tourism attraction. 

Subd. 3. The commission shall be composed of 22 members selected as 
follows: 

( I) one member from the Minnesota house of representatives, selected by 
the speaker from among the members whose district represents all or part 
of the city of Saint Paul; 

(2) one member from the Minnesota senate, selected by the senate com
mittee on rules and administration from among the members whose district 
represents all or part of the city of Saint Paul; 

(3) one member of the Ramsey county board, selected by the county 
board; 

(4) the mayor of the city of Saint Paul, who shall be the commission's 
chair; 

(5) two members of the Saint Paul city council, selected by the council; 

(6) the lieutenant governor of the state of Minnesota; 

(7) eight members of the public, selected by the mayor of the city of Saint 
Paul, who are residents of or have their principal place of business located 
within the city of Saint Paul; and 

(8) seven members of the public appointed by the Saint Paul city council, 
with each council member selecting one person who is a resident of the 
council member's ward. 

The commission membership must include representation from the fol
lowing groups: business, labor, art funders and providers. and civic and 
education. 

Members of the commission shall serve without compensation. Expenses 
that would be reimbursed for state employees shall be reimbursed to mem
bers. The commission may accept gifts, grants. or donations from public 
and private entities to assist with the cost of its work. Gifts, grants, or 
donations are not subject to Minnesota Statutes, chapter JOA, or other law 
or rule regulating lobbying expenses. 

Subd. 4. The members of the commission shall hold their first meeting 
on or before May 15, I 992. The commission shall review plans and rec
ommend priorities for the development and financing of projects and pro
grams. It shall submit a report on its findings and prioritized 
recommendations to the legislature, the city of Saint Paul, and the Ramsey 
county board on or before January I. 1993. 

Sec. 2. [EFFECTIVE DATE.] 

Section I takes effect the day following final enactment anti expires upon 
the submission of the report under section I, subdivision 4." 

Delete the title and insert: 

"A bill for an act providing for a study of the civic and cultural functions 
of downtown Saint Paul." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 
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Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 2328: A bill for an act relating to drivers' licenses; eliminating 
requirement for drivers of special transportation vehicles to take examination 
for license endorsement; making technical changes; amending Minnesota 
Statutes 199 I Supplement, sections I 71.0 I, subdivision 24; 171.02, sub
division 2; 171.10, subdivision 2; 171.13, subdivision 5; and 171.323, 
subdivisions I and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, strike "special" 

Page 2, line 6, strike "transportation service vehicle," 

Page 2, line 8, after the period, insert "No class of license shall be valid 
to operate a special transportation service vehicle within the metropolitan 
area as defined in section 473.121, subdivision 2. unless so endorsed." 

Page 4, line 11, strike "while a person is so licensed" and insert "of a 
person operating a special transportation service vehicle" 

Page 4, line 26, delete "6" and insert "5" 

Page 4, line 27, after the period, insert "Section 6 is effective the day 
after the rules of the commissioner of transportation under Minnesota Stat
utes, section 174.30, are adopted." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. '. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 2144: A bill for an act relating to metropolitan government; 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost; amending Minnesota Statutes 1990, 
section 473.39. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 8, delete "$l/O,OOO,OOO" and insert "$116,500,000" 

Page 3, line IO, delete "$22,600,000" and insert "$29,100,000" 

Page 3, line 12, before the comma, insert "and replacement service 
program vehicles" 

Page 3, line I 5, delete "$30,000,000" and insert "$32,000,000" 

Page 3, line 16, delete "$60,000,000" and insert "$63,000,000" 

Page 3, line 17, delete "$20,000,000" and insert "$21,500,000" 

And when so amended the bill do pass and be re-referred to the Committee 
on Metropolitan Affairs. Amendments adopted. Report adopted. 
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Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2314: A bill for an act relating to cities: requiring an equitable 
distribution of state and local funds in neighborhood revitalization programs: 
amending Minnesota Statutes 1990, section 469.203, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "469.203" and insert "469.1831" 

Page I, line 9, delete "6" and insert "8" 

Page I, line 11, delete "targeted" 

Page I, line 12, delete "and financing" 

Page I, lines 13 and 14, delete "sections 469.201 to 469 .206" and insert 
"this section" 

Amend the title as follows: 

Page I, line 3, delete "state and" 

Page I, line 5, delete "469.203" and insert "469. 1831" 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2335: A bill for an act relating to tax increment financing; 
authorizing the establishment of manufacturing districts; proposing coding 
for new law in Minnesota Statutes, chapter 469. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 22, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1921: A bill for an act relating to drivers' licenses; increasing 
fees; amending Minnesota Statutes 1990, section 171.06, subdivisions 2 
and 4. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Transportation. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1862 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1862 1721 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 862 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1862 and 
insert the language after the enacting clause of S.F. No. 1721, the first 
engrossment; further, delete the title of H.F. No. 1862 and insert the title 
of S. F. No. I 72 I , the first engrossment. 

And when so amended H.F. No. 1862 will be identical to S.F. No. 1721, 
and further recommends that H.F. No. 1862 be given its second reading 
and substituted for S. F. No. I 721, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1297, 1298 and 2328 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 1862 was read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Reichgott moved that her name be stricken as a co-author to S.F. 
No. 1841. The motion prevailed. 

Mr. Mondale moved that the name of Ms. Ranum be added as a co-author 
to S.F. No. 1841. The motion prevailed. 

Ms. Johnston moved that the name of Mr. Marty be added as a co-author 
to S. F. No. 1870. The motion prevailed. 

Mr. Belanger moved that his name be stricken as a co-author to S. F. No. 
1997. The motion prevailed. 

Mr. Pogemiller moved that the names of Messrs. Sams and Stumpf be 
added as co-authors to S. F. No. 2273. The motion prevailed. 

Mr. Cohen moved that the name of Mr. Bertram be added as a co-author 
to S.E No. 2409. The motion prevailed. 

Mr. Samuelson moved that the name of Mr. Hottinger be added as a co
author to S.E No. 2411. The motion prevailed. 

Mr. Pogemiller moved that his name be stricken as chief author, shown 
as a co-author, and the name of Mr. Waldorf be shown as chief author to 
S.F. No. 2418. The motion prevailed. 
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Mr. Samuelson moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2433. The motion prevailed. 

Mrs. Pariseau moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 2456. The motion prevailed. 

Ms. Johnson, J.B. moved that the names of Messrs. Solon and Mehrkens 
be added as co-authors to S.F. No. 2497. The motion prevailed. 

Mr. Kroening moved that the name of Ms. Flynn be added as a co-author 
to S.F. No. 2508. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Mr. Morse be added as 
a co-author to S. F. No. 2517. The motion prevailed. 

Ms. Berglin moved that S. F. No. 1790 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee 
on Governmental Operations. The motion prevailed. 

Mr. Laidig introduced-

Senate Resolution No. 119: A Senate resolution congratulating the Mah
tomedi High School gymnastics team on winning the I 992 Class A State 
Gymnastics Championship. 

Referred to the Committee on Rules and Administration. 

Mr. Pogemiller moved that S.F. No. 2388 be withdrawn from the Com
mittee on Judiciary and re-referred to the Committee on Finance. The motion 
prevailed. 

Mr. Finn moved that S.F. No. 1900 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Judi
ciary. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. DeCramer introduced-

S.F. No. 2544: A bill for an act relating to education; requiring a school 
breakfast program be operated in certain schools; amending Minnesota 
Statutes 1991 Supplement, section 124.6472, subdivision I. 

Referred to the Committee on Education. 

Ms. Johnson, J.B. introduced-

S.F. No. 2545: A bill for an act relating to consumer protection; providing 
that tests must be performed on appliances that exhaust air from a residential 
dwelling; proposing coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce. 

Messrs. Johnson, D.E.; Merriam; Benson, D.D. and Moe, R.D. intro
duced-

S.F. No. 2546: A bill for an act relating to public administration; autho
rizing spending to acquire and to better public land and buildings and other 
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public improvements of a capital nature with certain conditions; authorizing 
issuance of state bonds; appropriating money; amending Minnesota Statutes 
1991 Supplement, section I 6A.11, subdivision I. 

Referred to the Committee on Finance. 

Mr. Pogemiller introduced-

S.E No. 2547: A bill for an act relating to retirement; Minneapolis police 
relief association; recodifying the local laws applicable to the local relief 
association; amending Laws 1980, chapter 607, article XV, sections 8, 9, 
as amended, and 10; Laws 1989, chapter 319, article 19, sections 6 and 
7, subdivisions I and 4, as amended; and Laws 1990, chapter 589, article 
I, section 6; repealing Minnesota Statutes 1957, sections 423. 71; 423. 715; 
423.72; 423.725; 423.73; 423.735; 423.74; 423.745; 423.75; 423.755; 
423.76; 423.765; 423.77; 423.775; Special Laws 1891, chapter 143; Laws 
I 943, chapter 280; Laws I 949, chapter 406; Laws 1953, chapter 127; Laws 
I 957, chapters 721 and 939; Laws I 959, chapters 428 and 662; Laws I 96 I , 
chapter 532; Laws 1963, chapter 315; Laws 1965, chapters 493,520, and 
534; Laws 1967, chapters 820 and 825; Laws 1969, chapters 258 and 560; 
Laws 1973, chapters 272 and 309; Laws 1975, chapter 428; Laws 1980, 
chapter 607, article XV, section 21; Laws 1983, chapter 88; Laws 1987, 
chapters 322, sections 2, 3, 4, 5, 6, 7, and 8; and 372, article 2, sections 
2, 3, 4, 6, and 15; Laws 1988, chapters 572, sections 3, 5, and 6; and 574, 
sections 2, 4, and 5; Laws 1990, chapter 589, article I, section 4; and 
Laws 199 I, chapter 90. 

Referred to the Committee on Governmental Operations. 

Mr. Pogemiller introduced-

S.E No. 2548: A bill for an act relating to health; authorizing an exception 
to the nursing home moratorium to allow the replacement of a nursing home 
condemned as part of a city economic redevelopment plan; amending Min
nesota Statutes 1991 Supplement, section 144A.071, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Pogemiller introduced-

S.E No. 2549: A bill for an act relating to retirement; judges retirement 
fund; eliminating the offset for Social Security benefits; amending Min
nesota Statutes 1990, section 355.391, subdivision I; Minnesota Statutes 
1991 Supplement, section 490.123, subdivision la; repealing Minnesota 
Statutes 1990, section 490.129. 

Referred to the Commiltee on Governmental Operations. 

Messrs. Hottinger and Beckman introduced-

S.E No. 2550: A bill for an act relating to health; modifying replacement 
restrictions under the nursing home moratorium exception process; amend
ing Minnesota Statutes 1990, section 144A.073, subdivision 5. 

Referred to the Commillee 6n Health and Human Services. 



6020 JOURNAL OF THE SENATE 175THDAY 

Mr. Stumpf introduced-

S.E No. 2551: A bill for an act relating to commerce; trade practices; 
prohibiting certain practices by recreational equipment manufacturers; pro
posing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce. 

Messrs. Benson, D.D.: Mehrkens; Mmes. Pariseau and Benson, J.E. intro
duced-

S. E No. 2552: A bill for an act relating to education; modifying the 
system for funding K-12 education and realigning responsibilities for gov
erning schools between the state and local school boards; reducing funding 
for certain aids: reducing the general education tax rate; amending Minnesota 
Statutes I 99 I Supplement, sections I 24A.03, subdivision le; I 24A.04, 
subdivision 2; and 124A.23, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 477 A; repealing Minnesota Statutes 1991 
Supplement, section 124A.03, subdivision Id. 

Referred to the Committee on Education. 

Mr. Merriam introduced-

S.E No. 2553: A bill for an act relating to crimes: machine guns; allowing 
collectors to possess machine guns manufactured before May 19, 1986; 
amending Minnesota Statutes 1990, section 609.67, subdivision 3. 

Referred to the Committee on Judiciary. 

Ms. Olson and Mr. Mehrkens introduced-

S.E No. 2554: A bill for an act relating to education; making technical, 
substantive, and clarifying changes to certain provisions governing programs 
administered by the department; appropriating money; amending Minnesota 
Statutes 1990, sections 120. IO I, subdivision 5; 120. 102, subdivision I; 
120.17, subdivisions 3a and 16; 122.22, by adding a subdivision; 122.23, 
subdivision 13, and by adding a subdivision; 122.247, subdivision I; 
122.531, subdivisions I a, 2, 2a, 2b, 2c, and by adding a subdivision; 
122.532, subdivision 2; I 24C.6I; 126. 12, subdivision 2; 126.22, by adding 
a subdivision; 275. 125, subdivision IO; Minnesota Statutes 1991 Supple
ment, sections 120.062, subdivision Sa; 120. 17, subdivision 3b; 120.181; 
122.22, subdivision 9; 122.23, subdivision 2; 122.242, subdivision 9; 
124.19, subdivisions I and lb; 124.214, subdivisions 2 and 3; 124.2601, 
subdivision 6; l24A.03, subdivisions 2 and 2a; 125.185, subdivision 4a; 
125.62, subdivision 6; 275.065, subdivision I; 373 .42, subdivision 2; Laws 
1991, chapter 265, articles 3, section 39, subdivision 16; 4, section 30, 
subdivision 11; 7, section 41, subdivision 4; 8, section 14 and section 19, 
subdivision 14; proposing coding for new law in Minnesota Statutes, chapter 
124A; repealing Minnesota Statutes 1990, sections 121.25: 121.26; 121.27; 
121.28; and 124.19, subdivision 4. 

Referred to the Committee on Education. 
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Messrs. Neuville; Johnson, D.E.; Benson, D.D. and McGowan intro
duced-

S.F. No. 2555: A bill for an act relating to education; establishing a higher 
education savings plan; appropriating money; amending Minnesota Statutes 
1990, section I 36A. I 21, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 290. 

Referred to the Committee on Education. 

Ms. Olson, Mrs. Pariseau and Ms. Johnston introduced-

S.F. No. 2556: A bill for an act relating to education; including in the 
PER policy a procedure for parents to review the content of instructional 
materials; amending Minnesota Statutes 1990, section 126.666, subdivision 
I. 

Referred to the Committee on Education. 

Messrs. Neuville; Day; Renneke; Frederickson, D.R. and Benson, D.D. 
introduced-

S.F. No. 2557: A bill for an act relating to occupations and professions; 
providing that contractors with five or fewer employees are exempt from 
regulations as residential building contractors; amending Minnesota Statutes 
1991 Supplement, section 326.84, subdivision 3. 

Referred lo the Committee on Commerce. 

Messrs. Finn, Dahl and Dicklich introduced-

S.F. No. 2558: A bill for an act relating to education; modifying the capital 
expenditure health and safety program; amending Minnesota Statutes 1990, 
sections 124.83, subdivisions 2 and 6, and by adding subdivisions; 182.666, 
subdivisions 6 and 7; Minnesota Statutes 199 I Supplement, section 124.83, 
subdivision I; Laws 1991, chapter 265, article 5, section 24. subdivision 
4. 

Referred to the Committee on Education. 

Messrs. Marty and Davis introduced-

S.F. No. 2559: A bill for an act relating to agriculture; requiring advance 
notification procedures for applications of landscape pesticides; requiring 
posting of warning signs following landscape pesticide application; requiring 
licensing of retail outlet dealers; amending Minnesota Statutes 1990, sec
tions 18B.01, by adding subdivisions; 18B.06, by adding a subdivision; 
18D.33 I, by adding a subdivision; and 325F.245, subdivision 2; Minnesota 
Statutes 1991 Supplement, section I 8D.33 I, subdivision I; proposing cod
ing for new law in Minnesota Statutes, chapter 18B; repealing Minnesota 
Statutes 1990, section 18B.09. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. DeCramer and Vickerman introduced-

S.F. No. 2560: A bill for an act relating to health; changing the membership 
requirements of the board of nursing; amending Minnesota Statutes 1990, 
section 148. 18 I , subdivision I. 
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Referred to the Committee on Health and Human Services. 

Mr. Johnson, D.E. introduced-
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S. E No. 256 I: A bill for an act relating to human services; regarding 
transfering and restructuring of work readiness; amending Minnesota Stat
utes 1990, sections 237. 70 I, subdivision I; 256D.01, subdivision I; 
256D.02, subdivision 12a; 256D.05, by adding a subdivision; 256D.051, 
subdivisions 3b, 13, and by adding a subdivision; 256D.09, subdivisions 
2a and 3; 261.001, subdivision I; 261.003; 261.063; and 383A.06, sub
division I; Minnesota Statutes I 99 I Supplement, sections 256D.03, sub
divisions 2 and 2a; 256D.05, subdivisions I and 6; 256D.05 I, subdivisions 
3 and 8; 256D.065; 256D. IO; and 256D. I 01, subdivision I; repealing Min
nesota Statutes I 990, sections 256D.05 I, subdivisions 6b, 7, 9, IO, and 
15; 256D.052; 256D.I I I; and 256D.l 13; Minnesota Statutes 1991 Supple
ment, sections 256D.05 I, subdivisions I, I a, 2, 3a, and 6; 256D. IOI, 
subdivision 3; and 261.062. 

Referred to the Committee on Health and Human Services. 

Messrs. Hottinger, Morse, Langseth, Ms. Flynn and Mr. Finn intro
duced-

S.E No. 2562: A bill for an act relating to education; requiring the higher 
education coordinating board to prorate state grants by the number of credits 
taken; amending Minnesota Statutes 1991 Supplement, section 136A.121, 
subdivision 6. 

Referred to the Committee on Education. 

Mr. Bernhagen introduced-

S.E No. 2563: A bill for an act relating to taxation; proposing admin
istrative and policy changes; amending Minnesota Statutes 1990, sections 
60A.15, subdivision I; 270.07, subdivision 3; 275.065, subdivision 4; 
289A.26, subdivisions 3, 4, 7, and 9; 290.01, subdivision 6; 290A.03, 
subdivisions II and 13; 290A.19; 297A.14, subdivision I; and 299E21, 
subdivision I; Minnesota Statutes 1991 Supplement, sections IOA.322, 
subdivision I; IOA.43, subdivision 3; 270A.03, subdivision 7; 289A.20, 
subdivision 4; 289A.26, subdivisions I and 6; 289A.37, subdivision I; 
289A.50, subdivision I; 290A.04, subdivision 2h; 297 A. I 35, subdivision 
I, and by adding a subdivision; 297A.25, subdivision 12, as amended; 
375.192, subdivision 2; Laws 1991, chapter 291, article IO, section 23; 
repealing Minnesota Statutes 1990, sections IOA .43, subdivision 5; 60A. I 5, 
subdivision 6; and 290A.03, subdivisions 12a and 14; Minnesota Statutes 
1991 Supplement, sections IOA.322, subdivision 4; 290.06, subdivision 
23; and 295.367. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Bernhagen introduced-

S.E No. 2564: A bill for an act relating to taxation; property tax relief; 
changing the funding and payment of certain aids to local governments; 
requiring a study by the advisory commission on intergovernmental rela
tions; appropriating money; amending Minnesota Statutes I 990, sections 
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473H. l 0, subdivision 3; and 477 A.0 l 5; Minnesota Statutes l 99 l Supple
ment, sections 3.862, subdivision 3; 16A.71 l, subdivisions 1, 3, and 4; 
477A.0132; and 477A.014, subdivision la; proposing coding for new law 
in Minnesota Statutes, chapter 16A; repealing Laws 1991, chapter 291, 
article 2, section 3. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Renneke introduced-

S.F. No. 2565: A bill for an act relating to the bureau of mediation services; 
eliminating the Minnesota public employment relations board; modifying 
arbitration procedures: amending Minnesota Statutes 1990, sections 14.03, 
subdivision 2; 43A.06, subdivision 2; l 79A.03, subdivisions 3, 5, and 17; 
179A.10, subdivisions land 3; 179A.12, subdivision 3; 179A.13, subdi
vision 3; 179A. l 6, subdivisions 3, 5, and 8; 179A. 17; l 79A. l 8, subdivision 
l; l 79A.20, subdivision l; l 79A.2 l, subdivisions 2 and 3; l 79A.22, sub
division 4; and 179A.25; Minnesota Statutes 1991 Supplement, sections 
l 79A.04, subdivision 3; 179A. 13, subdivision 2; and l 79A. l 6, subdivisions 
4, 6, and 7; proposing coding for new law in Minnesota Statutes, chapter 
179A; repealing Minnesota Statutes 1990, section 179A.05, as amended. 

Referred to the Committee on Governmental Operations. 

Mr. Renneke introduced-

S.F. No. 2566: A bill for an act relating to the department of employee 
relations; modifying expense account terms and uses; amending Minnesota 
Statutes 1991 Supplement, section 43A.48. 

Referred to the Committee on Governmental Operations. 

Mr. Merriam introduced-

S.F. No. 2567: A bill for an act relating to sentencing; regulating the 
awarding of jail credit to certain offenders; proposing coding for new law 
in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Mr. Sams, Ms. Johnson, J.B.; Messrs. Davis, Finn and Day introduced-

S.F. No. 2568: A bill for an act relating to economic development; autho-
rizing the commissioner of trade and economic development to certify 
designated cities; providing tax credits for job creation; providing an exemp
tion from sales tax for certain equipment and materials; authorizing the 
establishment of business opportunity districts; requiring regional devel
opment commissions to establish permit information centers; amending 
Minnesota Statutes 1990, section l l 6C.34, subdivision l; proposing coding 
for new law in Minnesota Statutes, chapter l l 6C; proposing coding for new 
law as Minnesota Statutes, chapter l l 6S. l 

Referred to the Committee on Economic Development and Housing. 

Messrs. Metzen; Johnson, D.E.; Bertram and Samuelson introduced

S.F. No. 2569: A bill for an act relating to gambling; permitting church 
and school fundraisers to include games of chance; amending Minnesota 
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Statutes 1990, section 609.761, by adding a subdivision. 

Referred to the Committee on Gaming Regulation. 

Mr. Larson, Ms. Johnston, Messrs. Vickerman, Day and Mrs. Benson, 
J.E. introduced-

S.F. No. 2570: A bill for an act relating to workers' compensation; reg
ulating benefits, providers, dispute resolution, and insurance; appropriating 
money; imposing penalties; amending Minnesota Statutes 1990, sections 
15A.083, subdivision 7; 79.095; 79.251, by adding subdivisions; 79.252, 
subdivisions I and 3; 79.55, subdivision 2; 79.56, by adding a subdivision; 
79.58, subdivision 2; 79 .6 I, subdivision l; 175 .007; 176.0 l l, subdivisions 
3, l la, 18, 27, and by adding a subdivision; 176.021, subdivision 3; 
176.041, subdivision la; 176.061. subdivision 10, and by adding a sub
division; 176.081, subdivisions l, 2, and 3; 176. IO l, subdivisions l, 2, 4, 
5, 6, 8, and by adding subdivisions; 176.102, subdivisions I, 2, 4, 6, 9, 
and 11; 176.103, subdivisions 2, 3, and by adding a subdivision; 176. I 05, 
subdivisions l and 4; 176.111, subdivisions 6, 7, 8, 12, 14, 15, 18, 20, 
and 21; 176.135, subdivisions l, 5, 6, and 7; 176.136, subdivisions I, 2, 
and by adding subdivisions; 176. 179; 176. 181, subdivision 3, and by adding 
a subdivision; 176.183; 176.215, by adding a subdivision; 176.221, sub
division 6a; 176.261; 176.305, subdivision I; 176.351, subdivision 2a; 
176.421, subdivision 7; 176.442; 176.461; 176.645, subdivisions land 2; 
176.66, subdivision 11; 176.82; 176.83, subdivision 5, and by adding a 
subdivision; l76A.03, by adding a subdivision; 221.141, subdivision l; 
268.08, subdivision 3; 353.33, subdivision 5; 480A.06, subdivisions 3 and 
4; 609.52, subdivision 2; proposing coding for new law in Minnesota Stat
utes, chapters 79; and 176; repealing Minnesota Statutes 1990, sections 
79.54; 79.57; 79.58, subdivision l; I 75A.0l; l 75A.02; l75A.03; 175A.04; 
175A.05; 175A.06; l75A.07; l75A.08; 175A.09; l75A.l0; 176.011,sub
division 26; 176.101, subdivisions 3a, 3b, 3c, 3d, 3e, 3f, 3g, 3h, 3i, 3j, 
3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, 3t, and 3u; 176. 106; 176.111. subdivision 
8a; 176.131; 176.132; 176.135, subdivision 3; and 176.136, subdivision 
5. 

Referred to the Committee on Employment. 

Ms. Berglin introduced-

S.F. No. 2571: A bill for an act relating to human services; revising 
requirements for collecting fees from recipients of alternative care services; 
amending Minnesota Statutes 1991 Supplement, section 256B .0913, sub
division 12. 

Referred to the Committee on Health and Human Services. 

Messrs. Lessard and Finn introduced-

S.F. No. 2572: A bill for an act relating to agriculture; requiring labels 
for packaged wild rice offered for wholesale or retail sale in Minnesota to 
customers or consumers in Minnesota to include the place of origin and 
the method of harvesting; eliminating annual reporting requirements and 
modifying record keeping requirements; amending Minnesota Statutes 1990, 
section 30.49, subdivisions l, 2, 3, and by adding subdivisions. 

Referred to the Committee on Agriculture and Rural Development. 
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Mr. Pogemiller, Ms. Ranum. Messrs. Morse; Frederickson, D.R. and 
Riveness introduced-

S.F. No. 2573: A bill for an act relating to state government; clarifying 
that the open meeting law applies to advisory bodies; providing that a court 
may award attorney's fees to the prevailing party in an action brought under 
the open meeting law; amending Minnesota Statutes 1990, section 471. 705, 
subdivision 2; Minnesota Statutes 1991 Supplement, section 471 .705, sub
division I. 

Referred to the Committee on Governmental Operations. 

Ms. Flynn introduced-

S.F. No. 2574: A bill for an act relating to the city of Minneapolis; 
authorizing community service officers to enforce certain ordinances. 

Referred to the Committee on Local Government. 

Ms. Berglin introduced-

S.F. No. 2575: A bill for an act relating to human services; establishing 
nursing facility property reimbursement; amending Minnesota Statutes 
1990, sections 246B.41, subdivision 2; 256B .421, subdivision I; and 
256B .431. subdivision 4; proposing coding for new law in Minnesota Stat
utes, chapter 256B; repealing Minnesota Statutes I 990, section 256B.43 l, 
subdivisions 3, 3a, 3b, 3c, 3d, 3g, 3h, Ji, and 3j; Minnesota Statutes 1991 
Supplement, section 256B.43 l, subdivision 3f; Minnesota Rules, part 
9549.0060, subparts I, 2, 3, 4, 5, 6, 7, 8, 9, IO, II, 12, and 13. 

Referred to the Committee on Health and Human Services. 

Mr. Laidig introduced-

S. F. No. 2576: A bill for an act relating to the environment; providing 
that diesel-powered motor vehicles that are exempt from testing may verify 
the exemption at the place of registration rather than at a testing station; 
amending Minnesota Statutes 1990, section 116.61, subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Laidig introduced-

S.F. No. 2577: A bill for an act relating to lawful gambling; specifying 
organizations eligible to conduct lawful gambling without a license from 
the gambling control board; amending Minnesota Statutes 1990, section 
349. 166, subdivision 2. 

Referred to the Committee on Gaming Regulation. 

Ms. Berglin introduced-

S.F. No. 2578: A bill for an act relating to chemical abuse prevention and 
treatment; requiring coordinated prevention efforts concerning fetal alcohol 
syndrome and drug-exposed infants~ appropriating money for community 
chemical abuse prevention program grants; providing grants for chemical 
dependency programs targeted at pregnant women and mothers, high-risk 
youth, and young children; requiring chemical use assessments for certain 
juveniles at an earlier stage of ihe juvenile court process; clarifying the 
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duties of the office of drug policy and the chemical abuse prevention resource 
council; expanding the council's membership; requiring the development of 
a chemical health index model; requiring a statewide chemical health media 
campaign; appropriating money; amending Minnesota Statutes I 990, sec
tions 241 .02 I, by adding a subdivision; 254A .14. by adding a subdivision; 
254A. I 7. subdivision I, and by adding a subdivision; 260. 151, subdivision 
I; and 260.172, by adding a subdivision; Minnesota Statutes I 99 I Sup
plement, sections 299A.30, subdivision 2; 299A.3 I. subdivision I; and 
299A.32, subdivision 2a; proposing coding for new law in Minnesota Stat
utes, chapters 145; and 299A. 

Referred to the Committee on Health and Human Services. 

Ms. Berglin introduced-

S.F. No. 2579: A bill for an act relating to education; prohibiting the use 
of state money to or for schools that use names or mascots demeaning to 
Native Americans; amending Minnesota Statutes 1990, sections 124.19, by 
adding a subdivision; and 136A.16, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapters 123 and 135A. 

Referred to the Committee on Education. 

Ms. Berglin introduced-

S.F. No. 2580: A bill for an act relating to aging; establishing an advisory 
task force to study issues of concern to Indian elders; proposing coding for 
new law in Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Mr. Kroening introduced~ 

S.F. No. 2581: A bill for an act relating to retirement; providing level 
benefits for members of the Minneapolis fire department relief association. 

Referred to the Committee on Governmental Operations. 

Mr. Benson, D.D. introduced-

S.F. No. 2582: A bill for an act relating to counties; animal control; 
changing authority and procedures for regulating certain dogs and cats and 
indemnifying livestock owners for damage by dogs; amending Minnesota 
Statutes 1990, sections 347.08; 347.09; 347.13; and 347. 19; proposing 
coding for new law in Minnesota Statutes, chapters 347 and 375; repealing 
Minnesota Statutes 1990, sections 347. I 0; 347 .11; 347. 12; 347. 14; 347. 15; 
and 347. 16. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Mehrkens introduced-

S.F. No. 2583: A bill for an act relating to taxation; sales tax; exempting 
municipal art organizations from sales tax on tickets and admissions; amend
ing Minnesota Statutes 1990, section 297A.25, subdivision 24. 

Referred to the Committee on Taxes and Tax Laws. 
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Ms. Pappas, Mr. Hottinger, Mses. Ranum; Johnson, J.B. and Traub intro
duced-

S.E No. 2584: A bill for an act relating to community service; providing 
the Minnesota jobs in community service act; establishing a community 
service program; appropriating money; proposing coding for new law in 
Minnesota Statutes, chapters 16B; and 121. 

Referred to the Committee on Health and Human Services. 

Ms. Johnson, J.B. introduced-

S. E No. 2585: A bill for an act relating to education; requiring faculty, 
staff, and students in post-secondary institutions to participate in violence 
prevention and sexual harassment training programs; requiring campus 
escort services; requiring recommendations from the higher education coor
dinating board about curricula, based upon a survey of graduates and current 
course offerings; authorizing grants for multidisciplinary training programs; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 135A. 

Referred to the Committee on Education. 

Mr. Hottinger introduced-

S.E No. 2586: A bill for an act relating to education; allowing independent 
school district No. 77, Mankato, to start school before Labor Day in 1992. 

Referred to the Committee on Education. 

Mr. Hottinger introduced-

S. E No. 2587: A bill for an act relating to intoxicating liquor; authorizing 
Blue Earth county to issue an on-sale license to a billiard hall in the county. 

Referred to the Committee on Commerce. 

Mses. Pappas, Berglin, Messrs. Langseth, Frank and Kelly introduced-

S.E No. 2588: A bill for an act relating to transportation; abolishing 
transportation regulation board and transferring regulatory responsibilities 
for motor carriers and common carriers by rail to department of transpor
tation; amending Minnesota Statutes 1990, sections 174.02, subdivision 4; 
174. IO; 218.041, subdivision 8; 219.39; 221.022; 221.161, subdivision I; 
221.185, subdivision 5a; 221.221, subdivision 2; 221.295; and 222.633; 
Minnesota Statutes 1991 Supplement, sections 15A.08 I, subdivision I; and 
174.03, subdivision 2; proposing coding for new law in Minnesota Statutes, 
chapter 174; repealing Minnesota Statutes 1990, sections I 74A.OI; 
174A.02; I 74A.03; I 74A.04; I 74A.05; I 74A.06; 218.01 I, subdivision 7; 
221.011, subdivision 2b; and 221.0315. 

Referred to the Committee on Transportation. 

Mrs. Pariseau, by request, introduced-

S.E No. 2589: A bill for an act relating to utilities; authorizing munic
ipalities to enter into franchise agreements with telephone companies; 
amending Minnesota Statutes 1990, section 237.16, subdivision I, and by 
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adding a subdivision. 

Referred to the Committee on Energy and Public Utilities. 

Mrs. Pariseau, by request, introduced-

S.F. No. 2590: A bill for an act relating to local government; city special 
service districts; providing that special services be defined in the city's 
ordinance; amending Minnesota Statutes 1990, section 428A.0 I, subdivi
sion 3. 

Referred to the Committee on Local Government. 

Mrs. Pariseau, Messrs. Bernhagen, Halberg and Ms. Johnston intro
duced-

S. F. No. 2591 : A bill for an act proposing an amendment to the Minnesota 
Constitution, article IV, section 12; providing that the legislature meet in 
regular session in odd-numbered years. 

Referred to the Committee on Elections and Ethics. 

Mr. Larson, Ms. Olson, Mr. Vickerman, Mmes. Benson, J.E. and Pariseau 
introduced-

S.F. No. 2592: A bill for an act relating to state government; forbidding 
state employees from receiving benefits for airline trips paid for by the 
state; proposing coding for new law in Minnesota Statutes, chapter 43A. 

Referred to the Committee on Governmental Operations. 

Mr. Kroening and Ms. Flynn introduced-

S.F. No. 2593: A bill for an act relating to retirement; Minneapolis teach
ers: providing authority for Minneapolis teachers retirement fund association 
to amend its articles of incorporation to modify disability benefits for basic 
program members. 

Referred to the Committee on Governmental Operations. 

Mses. Pappas, Ranum, Messrs. Belanger; Frederickson, D.J. and Ms. 
Reichgott introduced-

S.F. No. 2594: A bill for an act relating to taxation; imposing additional 
sales tax on adult oriented materials; providing for deposit of the revenue 
in a sexual assault and domestic violence account; amending Minnesota 
Statutes 1990, sections 297 A.0 I, by adding a subdivision; 297 A.02, by 
adding a subdivision; and 297 A.44, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 16A. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Renneke introduced-

S.F. No. 2595: A bill for an act relating to utilities; making adjustments 
in how telephone service rates are determined when extended area telephone 
service is established; amending Minnesota Statutes 1990, section 237. 161, 
subdivision 3, and by adding a subdivision. 

Referred to the Committee on Energy and Public Utilities. 
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Mrs. Brataas. Messrs. Stumpf. Morse, Renneke and Waldorf introduced-

S.F. No. 2596: A bill for an act relating to retirement: public employees 
police and fire fund; authorizing the purchase of service credit for military 
service by honorably discharged veterans; proposing coding for new law in 
Minnesota Statutes, chapter 353. 

Referred to the Committee on Governmental Operations. 

Ms. Pappas, Messrs. Novak, Spear, Marty and Knaak introduced

S.F. No. 2597: A bill for an act relating to state government; increasing 
the size of the council on Asian-Pacific Minnesotans; providing for rep
resentation of various Asian-Pacific communities on the council; amending 
Minnesota Statutes 199 I Supplement, section 3. 9226, subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Finn, Stumpf, Hottinger, Langseth and Samuelson introduced-

S.F. No. 2598: A bill for an act relating to education; amending post
secondary enrollment options funding for school districts for fiscal year 
1993 and later years: reenacting and amending Minnesota Statutes 1990, 
section 123. 3514, subdivisions 6 and 6b, as amended; and amending Laws 
1991, chapter 265, article 9, section 75. 

Referred to the Committee on Education. 

Mr. Frank introduced-

S.F. No. 2599: A bill for an act relating to retirement; Columbia Heights 
paid firefighters relief association; authorizing the termination of the relief 
association; providing a procedure for the conversion of retirement benefits 
for the active and retired membership; continuing certain state aid payments; 
amending Laws 1965, chapter 605, sections 5, 16, 18 and 31; Laws 1975, 
chapter 424, section 13; and Laws 1977, chapter 374, sections 39, 40, 45, 
47, 49, 5 I, as amended, and 54; repealing Laws 1965, chapter 605, sections 
I, 2, 4, 5, 7, 8, 9, 10, 11, 13, 14, 15, 17, 19, 20, 21, 22, 23, 24, 25, 
26, 27, 29, and 30; Laws 1975, chapter 424, sections I, 2, 4, 5, 6, 7, 8, 
9, JO, 11, and 12; Laws 1977, chapter 374, sections 38, 48, 52, 53, 56, 
57, 58, and 59; Laws 1978, chapter 563, sections 29 and 30; Laws 1979, 
chapter 20 I, section 40; and Laws 1981, chapter 224, section 267. 

Referred to the Committee on Governmental Operations. 

Mr. Beckman, Ms. Traub, Messrs. Metzen and Davis introduced

S.F. No. 2600: A bill for an act relating to economic development: creating 
a mission statement for the department of trade and economic development; 
proposing coding for new law in Minnesota Statutes, chapter 1161. 

Referred to the Committee on Economic Development and Housing. 
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Mr. Beckman, Ms. Traub, Messrs. Metzen and Davis introduced

S.F. No. 260 I: A bill for an act relating to economic development: creating 
standards for quasi-public agencies; proposing coding for new law in Min
nesota Statutes, chapter 15. 

Referred to the Committee on Governmental Operations. 

Ms. Berglin, Mr. Benson, D.D.; Ms. Piper and Mr. Larson introduced-

S.F. No. 2602: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes I 990, sections 43A.3 l 6, by adding a sub
division; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62E. l 1, 
by adding a subdivision; 62H.Ol; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; and 290.01, subdivision 19b; Minnesota Statutes 1991 Sup
plement, sections 62A.3 l, subdivision I; 145.61, subdivision 5; 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 62A; 62E; 62]; 
136A; 137; 144; 144A; 256; 256B; 295; and 604; proposing coding fornew 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 62A.02, subdivisions 4 and 5. 

Referred to the Committee on Commerce. 

Ms. Berglin, Mr. Benson, D.D.; Ms. Piper, Mr. Larson and Mr. Johnson, 
D.J. introduced-

S.F. No. 2603: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes 1990, sections 43A.3 I 6, by adding a sub
division; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62E. l l, 
by adding a subdivision; 62H.Ol; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions 1, 2, 3, 4, and by adding 
subdivisions; and 290.0 I, subdivision I 9b; Minnesota Statutes I 991 Sup
plement, sections 62A.3 I, subdivision 1; 145.61, subdivision 5; 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 62A; 62E; 62J; 
136A; 137; 144; 144A; 256; 256B; 295; and 604; proposing coding for new 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes I 990, 
sections 62A.02, subdivisions 4 and 5. 

Referred to the Committee on Health and Human Services. 
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Ms, Berglin, Mr. Benson, D.D.; Ms. Piper, Mrs. Benson, J.E. and Mr. 
Hottinger introduced-

S.F. No. 2604: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes 1990, sections 43A.316, by adding a sub
division; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62E. I I, 
by adding a subdivision; 62H.01; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; and 290.01, subdivision 19b; Minnesota Statutes 1991 Sup
plement, sections 62A.31, subdivision I; 145.61, subdivision 5; 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 62A; 62E; 62J; 
136A; 137; 144; 144A; 256; 256B; 295; and 604; proposing coding fornew 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 62A.02, subdivisions 4 and 5. 

Referred to the Committee on Judiciary. 

Messrs. Johnson, D.J.; Riveness; Samuelson and Beckman introduced-

S.F. No. 2605: A bill for an act relating to the emergency jobs program; 
modifying program conditions; amending Minnesota Statutes 1990, sections 
268.676, subdivision I; 268. 77, subdivision I; and 268.681, subdivisions 
I and 2. 

Referred to the Committee on Economic Development and Housing. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until I :00 p.m., 
Wednesday, March 11, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-SIXTH DAY 

St. Paul, Minnesota, Wednesday, March 11, 1992 

The Senate met at I :00 p. m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
DeCramer 

Dicklich 
Finn 
Flynn 
Frank 
Frederickson. D.J. 
Gustafson 
Halberg 
Hottinger 
Hughes 
Johnson. D.E. 
Johnson. DJ. 
Johnson, J.B. 
Johnston 

Kelly 
Knaak 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Lu1her 
Marty 
McGowan 
Mehrkens 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Smmpf 
Terwilliger 
Traub 
Vickerman 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

MEMBERS EXCUSED 

Messrs. Beckman, Bertram and Waldorf were excused from the Session 
of today. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1898: A bill for an act relating to education; prohibiting the use 
of all tobacco products in public elementary and secondary schools; amend
ing Minnesota Statutes I 990, sections 144.4 I 3, subdivision 2; and 144.417. 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
144. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 144.413, subdivision 2, is 
amended to read: 

Subd. 2. [PUBLIC PLACE.] "Public place" means any enclosed, indoor 
area used by the general public or serving as a place of work, including, 
but not limited to. restaurants. retail stores. offices and other commercial 
establishments, public conveyances, educational facilities other than public 
schools, as defined in section 120.05, subdivision 2. hospitals, nursing 
homes. auditoriums. arenas and meeting rooms. but excluding private, 
enclosed offices occupied exclusively by smokers even though such offices 
may be visited by nonsmokers. 

Sec. 2. [ 144.4165] [TOBACCO PRODUCTS PROHIBITED IN PUBLIC 
SCHOOLS.] 

No person shall at any time smoke or use any other tobacco product in 
a public school, as defined in section 120.05, subdivision 2. This prohibition 
extends to all facilities, whether owned, rented, or leased, all school 
grounds, and all vehicles that a school district owns, leases, rents, or 
controls. This prohibition does not apply to a technical college. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective August 15, 1993." 

Delete the title and insert: 

"A bill for an act relating to education; prohibiting the use of all tobacco 
products in public elementary and secondary schools: amending Minnesota 
Statutes 1990, section 144.413, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 144." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1813: A bill for an act relating to education; allowing children 
to attend school for 30 days without participating in early childhood devel
opmental screening; allowing parents to decline to provide certain infor
mation without penalty; adding health history as an optional screening 
component; adding height and weight as a required component; amending 
Minnesota Statutes 1991 Supplement, section 123. 702, subdivisions I, I a, 
and lb. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 123. 702, sub
division I, is amended to read: 

Subdivision I. Every school board shall provide for a mandatory program 
of early childhood developmental screening for children who are four years 
old and older but who have not entered kindergarten or first grade in a 
public school. This screening program shall be established either by one 
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board, by two or more boards acting in cooperation, by educational coop
erative service units, by early childhood family education programs, or by 
other existing programs. +his sereeRiAg en:oFAiReHeR ts a- fflBRElateFy ~ 
ttisite le en,alling a s!IIEleffi A child who is enrolled in kindergarten or first 
grade in a public school must receive developmental screening according 
to this section. A child need not submit to developmental screening provided 
by a school board if the child's health records indicate to the school board 
that the child has received eam~aFaMe developmental screening from a public 
or private health care organization or individual health care provider. The 
school districts are encouraged to reduce the costs of preschool develop
mental screening programs by utilizing volunteers in implementing the 
program. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 123.702, subdi
vision la, is amended to read: 

Subd. I a. A child must not be enrolled ff! !ftis Sl8le in kindergarten or 
first grade in a public school llfllff unless the parent or guardian of the child 
submits to the school principal or other person having general control and 
supervision of the school a record indicating the months and year the child 
received developmental screening and the results of the screening not later 
than 30 days after the first day of attendance. If a child is transferred from 
one kindergarten to another or from one first grade to another, the parent 
or guardian of the child must be allowed 30 days to submit the child's record, 
during which time the child may attend school. 

Sec. 3. Minnesota Statutes 1991. Supplement, section 123.702, subdi
vision I b, is amended to read: 

Subd. lb. (a) A screening program shall include at least the following 
components: developmental assessments, hearing and vision screening or 
referral, immunization review and referral, the child's height and weight, 
review of any special family circumstances that ffiiglt! may affect devel
opment, identification of additional risk factors that may influence learning, 
an interview with the parent about the child, and referral for assessment, 
diagnosis, and treatment when potential needs are identified. The school 
district and the person performing or supervising the screening shall provide 
a parent or guardian with clear written notice that the parent or guardian 
may decline to answer questions or provide information about family cir
cumstances that may affect development and identification of risk factors 
that may influence learning. The notice shall clearly state that declining 
to answer questions or provide information doeS not prevent the child from 
being enrolled in kindergarten or first grade if all other screening com
ponents are met. The notice shall be given to a parent or guardian at the 
time the district initially provides information to the parent or guardian 
about screening and shall be given again at the screening location. If a 
parent or guardian is not able to read and comprehend the written notice, 
the school district and the person performing or supervising the screening 
must convey the information in another manner. 

(b) All screening components shall be consistent with the standards of 
the state commissioner of health for early developmental screening pro
grams. No developmental screening program shall provide laboratory tests, 
"heltkl> IHSlefy or a physical examination to any child. The school district 
shall request from the public or private health care organization or the 
individual health care provider the results of any laboratory test, heltkl> 
IHSlefy or physical examination within the 12 months preceding a child's 
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scheduled screening. 

( c) If a child is without health coverage, the school district shall refer 
the child to an appropriate health care provider. 

(d) A school board may offer additional components such as nutritional, 
physical and dental assessments, blood pressure, aR<i laboratory tests, and 
health history. State aid shall not be paid for additional components." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was re-referred 

S.F. No. 1252: A bill for an act relating to state lands; authorizing the 
commissioner of administration to lease certain land adjacent to Minnehaha 
state park to the Minneapolis park and recreation board. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Amend the title as follows: 

Page I, lines 2 and 3, delete "'commissioner of administration" and insert 
"M innesola veterans homes board" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2029: A bill for an act relating to veterans; clarifying procedures 
for searches of veterans' home residents' rooms or property; amending 
Minnesota Statutes 1990, section 198.33, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2013: A bill for an act relating to state government; adopting 
the square dance as the American folk dance of Minnesota; proposing coding 
for new law in Minnesota Statutes, chapter I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 2210: A bill for an act relating to Ramsey county; providing for 
the certification of eligibles for county positions; amending Minnesota Stat
utes 1990, section 383A.291, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 
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Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 2208: A bill for an act relating to Olmsted county; permitting 
certain exemptions for the conveyance of certain county property. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Adkins from the Committee on Local Government. to which was 
referred 

S.F. No. 2170: A bill for an act relating to local government; regulating 
certain interests in contracts by public officers; amending Minnesota Statutes 
1990, section 471.88, by adding subdivisions. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 2009: A bill for an act relating to the city of Cloquet; permitting 
the city to issue bonds for a water line. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1693: A bill for an act relating to crimes; providing that certain 
health care providers who administer medications to relieve another person's 
pain do not violate the law making it a crime to aid or attempt aiding suicide; 
authorizing certain licensure disciplinary options against physicians, phy
sician assistants, nurses, dentists, and pharmacists who are convicted of 
aiding or attempting to aid suicide; amending Minnesota Statutes 1990, 
sections 147.091, subdivision I; 148.261, subdivision I; 150A.08, sub
division I; 151.06, subdivision I; and 609.215, by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapter 147. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 147.091, subdivision I, is 
amended to read: 

Subdivision I. [GROUNDS LISTED.] The board may refuse to grant a 
license or may impose disciplinary action as described in section 147. 141 
against any physician. The following conduct is prohibited and is grounds 
for disciplinary action: 

(a) Failure to demonstrate the qualifications or satisfy the requirements 
for a license contained in this chapter or rules of the board. The burden of 
proof shall be upon the applicant to demonstrate such qualifications or 
satisfaction of such requirements. 

(b) Obtaining a license by fraud or cheating, or attempting to subvert the 
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licensing examination process. Conduct which subverts or attempts to sub
vert the licensing examination process includes, but is not limited to: (I) 
conduct which violates the security of the examination materials, such as 
removing examination materials from the examination room or having unau
thorized possession of any portion of a future, current, or previously admin
istered licensing examination; (2) conduct which violates the standard of 
test administration, such as communicating with another examinee during 
administration of the examination, copying another examinee's answers, 
permitting another examinee to copy one's answers, or possessing unau
thorized materials; or (3) impersonating an examinee or permitting an imper
sonator to take the examination on one's own behalf. 

(c) Conviction, during the previous five years, of a felony reasonably 
related to the practice of medicine or osteopathy. Conviction as used in this 
subdivision shall include a conviction of an offense which if committed in 
this state would be deemed a felony without regard to its designation else
where, or a criminal proceeding where a finding or verdict of guilt is made 
or returned but the adjudication of guilt is either withheld or not entered 
thereon. 

(d) Revocation, suspension, restriction, limitation. or other disciplinary 
action against the person's medical license in another state or jurisdiction, 
failure to report to the board that charges regarding the person's license 
have been brought in another state or jurisdiction, or having been refused 
a license by any other state or jurisdiction. 

(e) Advertising which is false or misleading, which violates any rule of 
the board, or which claims without substantiation the positive cure of any 
disease, or professional superiority to or greater skill than that possessed 
by another physician. 

(f) Violating a rule promulgated by the board or an order of the board, 
a state, or federal law which relates to the practice of medicine, or in part 
regulates the practice of medicine including without limitation sections 
148A .02, 609. 344, and 609 .345, or a state or federal narcotics or controlled 
substance law. 

(g) Engaging in any unethical conduct; conduct likely to deceive, defraud, 
or harm the public, or demonstrating a willful or careless disregard for the 
health, welfare or safety of a patient; or medical practice which is profes
sionally incompetent, in that it may create unnecessary danger to any 
patient's life, health, or safety, in any of which cases, proof of actual injury 
need not be established. 

(h) Failure to supervise a physician's assistant or failure to supervise a 
physician under any agreement with the board. 

(i) Aiding or abetting an unlicensed person in the practice of medicine, 
except that it is not a violation of this paragraph for a physician to employ, 
supervise, or delegate functions to a qualified person who may or may not 
be required to obtain a license or registration to provide health services if 
that person is practicing within the scope of that person's license or reg
istration or delegated authority. 

UJ Adjudication as mentally incompetent, mentally ill or mentally 
retarded, or as a chemically dependent person, a person dangerous to the 
public, or a person who has a psychopathic personality by a court of 
competent jurisdiction, within or without this state. Such adjudication shall 
automatically suspend a license for the duration thereof unless the board 
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orders otherwise. 

(k) Engaging in unprofessional conduct. Unprofessional conduct shall 
include any departure from orthe failure to conform to the minimal standards 
of acceptable and prevailing medical practice in which proceeding actual 
injury to a patient need not be established. 

(I) Inability to practice medicine with reasonable skill and safety to 
patients by reason of illness. drunkenness, use of drugs, narcotics, chemicals 
or any other type of material or as a result of any mental or physical 
condition, including deterioration through the aging process or loss of motor 
skills. 

(m) Revealing a privileged communication from or relating to a patient 
except when otherwise required or permitted by law. 

(n) Failure by a doctor of osteopathy to identify the school of healing in 
the professional use of the doctor's name by one of the following terms: 
osteopathic physician and surgeon, doctor of osteopathy, or D.O. 

(o) Improper management of medical records, including failure to main
tain adequate medical records, to comply with a patient's request made 
pursuant to section 144.335 or to furnish a medical record or report required 
by law. 

(p) Fee splitting, including without limitation: 

(I) paying, offering to pay, receiving, or agreeing to receive, a commis
sion, rebate, or remuneration, directly or indirectly, primarily for the referral 
of patients or the prescription of drugs or devices; 

(2) dividing fees with another physician or a professional corporation, 
unless the division is in proportion to the services provided and the respon
sibility assumed by each professional and the physician has disclosed the 
terms of the division; 

(3) referring a patient to any health care provider as defined in section 
144.335 in which the referring physician has a significant financial interest 
unless the physician has disclosed the physician's own financial interest; 
and 

(4) dispensing for profit any drug or device, unless the physician has 
disclosed the physician's own profit interest. 

The physician must make the disclosures required in this clause in advance 
and in writing to the patient and must include in the disclosure a statement 
that the patient is free to choose a different health care provider. This clause 
does not apply to the distribution of revenues from a partnership, group 
practice, nonprofit corporation, or professional corporation to its partners, 
shareholders, members, or employees if the revenues consist only of fees 
for services performed by the physician or under a physician's direct super
vision, or to the division or distribution of prepaid or capitated health care 
premiums, or fee-for-service withhold amounts paid under contracts estab
lished under other state law. 

(q) Engaging in abusive or fraudulent billing practices, including vio
lations of the federal Medicare and Medicaid laws or state medical assistance 
laws. 

(r) Becoming addicted or habituated to a drug or intoxicant. 
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(s) Prescribing a drug or device for other than medically accepted ther
apeutic or experimental or investigative purposes authorized by a state or 
federal agency or referring a patient to any health care provider as defined 
in section 144.335 for services or tests not medically indicated at the time 
of referral. 

(t) Engaging in conduct with a patient which is sexual or may reasonably 
be interpreted by the patient as sexual, or in any verbal behavior which is 
seductive or sexually demeaning to a patient. 

(u) Failure to make reports as required by section 147 .111 or to cooperate 
with an investigation of the board as required by section 147. 131. 

(v) Aiding suicide or aiding attempted suicide in violation of section 
609.215 as established by any of the following: 

I I) a copy of the record of criminal conviction or plea of guilty for a 
felony in violation of section 609.2/5, subdivision I or 2; 

/2) a copy of the record of a judgment of contempt of court for violating 
an injunction issued under section 609.215, subdivision 4; 

/3) a copy of the record of a judgment assessing damages under section 
609.215, subdivision 5; or 

/4) a finding by the board that the person violated section 609.215, 
subdivision I or 2. The board shall investigate any complaint of a violation 
of section 609.215, subdivision I or 2. 

Sec. 2. [ 147 .36] [PHYSICIAN ASSISTANT; DISCIPLINARY OPTIONS 
FOR AIDING OR ATTEMPTING TO AID SUICIDE.] 

The board of medical examiners shall refuse to grant or renew a regis
tration, or shall suspend or revoke a registration, or use any reasonable 
lesser remedy against a physician assistant if the assistant aids suicide or 
aids attempted suicide in violation of section 609 .215 as established by any 
of the following: 

I I) a copy of the record of criminal conviction or plea of guilty for a 
felony in violation of section 609 .215, subdivision I or 2; 

/2) a copy of the record of a judgment of contempt of court for violating 
an injunction issued under section 609 .215, subdivision 4; 

I 3) a copy of the record of a judgment assessing damages under section 
609 .215. subdivision 5; or 

(4) a finding by the board that the person violated section 609.215, 
subdivision I or 2. The board shall investigate any complaint of a violation 
of section 609.215, subdivision I or 2. 

Sec. 3. Minnesota Statutes 1990, section 148.261, subdivision I, is 
amended to read: 

Subdivision I. [GROUNDS LISTED.] The board shall have power to 
deny. revoke, suspend, limit, or condition the license and registration of 
any person to practice professional or practical nursing pursuant to sections 
148.171 to 148.285, or to otherwise discipline a licensee or applicant as 
described in section 148.262. The following are grounds for disciplinary 
action: 

(I) Failure to demonstrate the qualifications or satisfy the requirements 
for a license contained in section 148. 171 to 148. 285 or rules of the board. 
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In the case of a person applying for a license, the burden of proof is upon 
the applicant to demonstrate the qualifications or satisfaction of the 
requirements. 

(2) Employing fraud or deceit in procuring or attempting to procure a 
permit, license, or registration certificate to practice professional or practical 
nursing or attempting to subvert the licensing examination process. Conduct 
that subverts or attempts to subvert the licensing examination process 
includes. but is not limited to: 

(i) conduct that violates the security of the examination materials, such 
as removing examination materials from the examination room or having 
unauthorized possession of any portion of a future, current, or previously 
administered licensing examination; 

(ii) conduct that violates the standard of test administration, such as 
communicating with another examinee during administration of the exam
ination, copying another examinee's answers, permitting another examinee 
to copy one's answers, or possessing unauthorized materials~ or 

(iii) impersonating an examinee or permitting an impersonator to take 
the examination on one's own behalf. 

(3) Conviction during the previous five years of a felony or gross mis
demeanor reasonably related to the practice of professional or practical 
nursing. Conviction as used in this subdivision shall include a conviction 
of an offense that if committed in this state would be considered a felony 
or gross misdemeanor without regard to its designation elsewhere, or a 
criminal proceeding where a finding or verdict of guilt is made or returned 
but the adjudication of guilt is either withheld or not entered. 

( 4) Revocation, suspension, limitation, conditioning, orotherdisciplinary 
action against the person's professional or practical nursing license in another 
state, territory, or country; failure to reportto the board that charges regard
ing the person's nursing license are pending in another state, territory, or 
country; or having been refused a license by another state, territory, or 
country. 

(5) Failure to or inability to perform professional or practical nursing as 
defined in section 148.171, paragraph (3) or (5), with reasonable skill and 
safety, including failure of a registered nurse to supervise or a licensed 
practical nurse to monitor adequately the performance of acts by any person 
working at the nurse's direction. 

(6) Engaging in unprofessional conduct including, but not limited to, a 
departure from or failure to conform to board rules of professional or 
practical nursing practice that interpret the statutory definition of profes
sional or practical nursing as well as provide criteria for violations of the 
statutes, or, if no rule exists, to the minimal standards of acceptable and 
prevailing professional or practical nursing practice, or any nursing practice 
that may create unnecessary danger to a patient's life, health, or safety. 
Actual injury to a patient need not be established under this clause. 

(7) Delegating or accepting the delegation of a nursing function or a 
prescribed health care function when the delegation or acceptance could 
reasonably be expected to result in unsafe or ineffective patient care. 

(8) Actual or potential inability to practice nursing with reasonable skill 
and safety to patients by reason of illness, use of alcohol, drugs, chemicals, 
or any other material, or as a result of any mental or physical condition. 
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(9) Adjudication as mentally incompetent, mentally ill, a chemically 
dependent person, or a person dangerous to the public by a court of com
petent jurisdiction, within or without this state. 

(10) Engaging in any unethical conduct including, but not limited to, 
conduct likely to deceive, defraud, or harm the public, or demonstrating a 
willful or careless disregard for the health, welfare, or safety of a patient. 
Actual injury need not be established under this clause. 

( 11) Engaging in conduct with a patient that is sexual or may reasonably 
be interpreted by the patient as sexual, or in any verbal behavior that is 
seductive or sexually demeaning to a patient, or engaging in sexual exploi
tation of a patient or former patient. 

( 12) Obtaining money, property, or services from a patient, other than 
reasonable fees for services provided to the patient, through the use of undue 
influence, harassment, duress, deception, or fraud. 

(13) Revealing a privileged communication from or relating to a patient 
except when otherwise required or permitted by law. 

( 14) Engaging in abusive or fraudulent billing practices, including vio
lations of federal Medicare and Medicaid laws or state medical assistance 
laws. 

(15) Improper management of patient records, including failure to main
tain adequate patient records, to comply with a patient's request made pur
suant to section 144.335, or to furnish a patient record or report required 
by law. 

(16) Knowingly aiding, assisting, advising, or allowing an unlicensed 
person to engage in the unlawful practice of professional or practical nursing. 

( 17) Violating a rule adopted by the board, an order of the board, or a 
state or federal law relating to the practice of professional or practical 
nursing, or a state or federal narcotics or controlled substance law. 

( 18) Aiding suicide or aiding attempted suicide in violation of section 
609.215 as established by any of the following: 

(i) a copy of the record of criminal conviction or plea of guilty for a 
felony in violation of section 609.215, subdivision l or 2: 

(ii) a copy of the record of a judgment of contempt of court for violating 
an injunction issued under section 609.215, subdivision 4; 

(iii) a copy of the record of a judgment assessing damage.\- under section 
609.215, subdivision 5; or 

(iv) a finding by the board that the person violated section 609.2/5, 
subdivision I or 2. The board shall investigate any complaint of a violation 
of section 609.2/5, subdivision I or 2. 

Sec. 4. Minnesota Statutes 1990, section IS0A.08, subdivision I, is 
amended to read: 

Subdivision I. I GROUNDS.] The board may refuse or by order suspend 
or revoke, limit or modify by imposing conditions it deems necessary, any 
license to practice dentistry or dental hygiene or the registration of any 
dental assistant upon any of the following grounds: 

(I) Fraud or deception in connection with the practice of dentistry or the 
securing of a license or annual registration certificate; 
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(2) Conviction, including a finding or verdict of guilt, an admission of 
guilt, or a no contest plea, in any court of a felony or gross misdemeanor 
reasonably related to the practice of dentistry as evidenced by a certified 
copy of the conviction; 

(3) Conviction, including a finding or verdict of guilt, an admission of 
guilt, or a no contest plea, in any court of an offense involving moral 
turpitude as evidenced by a certified copy of the conviction; 

(4) Habitual overindulgence in the use of intoxicating liquors; 

(5) Improper or unauthorized prescription, dispensing, administering, or 
personal or other use of any legend drug as defined in chapter 151, of any 
chemical as defined in chapter 151 , or of any controlled substance as defined 
in chapter 152; 

(6) Conduct unbecoming a person licensed to practice dentistry or dental 
hygiene or registered as a dental assistant, or conduct contrary to the best 
interest of the public, as such conduct is defined by the rules of the board; 

(7) Gross immorality; 

(8) Any physical, mental, emotional, or other disability which adversely 
affects a dentist's, dental hygienist's, or registered dental assistant's ability 
to perform the service for which the person is licensed or registered; 

(9) Revocation or suspension of a license, registration, or equivalent 
authority to practice, or other disciplinary action or denial of a license or 
registration application taken by a licensing, registering, or credentialing 
authority of another state, territory, or country as evidenced by a certified 
copy of the licensing authority's order, if the disciplinary action or appli
cation denial was based on facts that would provide a basis for disciplinary 
action under this chapter and if the action was taken only after affording 
the credentialed person or applicant notice and opportunity to refute the 
allegations or pursuant to stipulation or other agreement; 

(10) Failure to maintain adequate safety and sanitary conditions for a 
dental office in accordance with the standards established by the rules of 
the board; 

( 11) Employing, assisting, or enabling in any manner an unlicensed person 
to practice dentistry; 

(12) Failure or refusal to attend, testify, and produce records as directed 
by the board under subdivision 7; e, 

(I 3) Violation of, or failure to comply with, any other provisions of 
sections 150A.0l to 150A.12, the rules of the board of dentistry, or any 
disciplinary order issued by the board or for any other just cause related 
to the practice of dentistry. Suspension, revocation, modification or limi
tation of any license shall not be based upon any judgment as to therapeutic 
or monetary value of any individual drug prescribed or any individual 
treatment rendered, but only upon a repeated pattern of conducts; or 

(14) Aiding suicide or aiding attempted suicide in violation of section 
609 .215 as established by any of the following: 

(i) a copy of the record of criminal conviction or plea of guilty for a 
felony in violation of section 609.215, subdivision 1 or 2; 

( ii) a copy of the record of a judgment of contempt of court for violating 
an injunction issued under section 609.215, subdivision 4; 
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(iii) a copy of the record of a judgment assessing damages under section 
609.215, subdivision 5; or 

(iv) a finding by the board that the person violated section 609.215, 
subdivision I or 2. The board shall investigate any complaint of a violation 
of section 609.215, subdivision l or 2. 

Sec. 5. Minnesota Statutes l 990, section 15 l.06, subdivision l, is 
amended to read: 

Subdivision I. (a) [POWERS AND DUTIES.] The board of pharmacy 
shall have the power and it shall be its duty: 

(I) to regulate the practice of pharmacy; 

(2) to regulate the manufacture, wholesale, and retail sale of drugs within 
this state; 

(3) to regulate the identity, labeling, purity, and quality of all drugs and 
medicines dispensed in this state, using the United States Pharmacopeia 
and the National Formulary, or any revisions thereof, or standards adopted 
under the federal act as the standard; 

(4) to enter and inspect by its authorized representative any and all places 
where drugs, medicines, medical gases, or veterinary drugs or devices are 
sold, vended, given away, compounded, dispensed, manufactured, whole
saled, or held; it may secure samples or specimens of any drugs, medicines, 
medical gases, or veterinary drugs or devices after paying or offering to 
pay for such sample; it shall be entitled to inspect and make copies of any 
and all records of shipment, purchase, manufacture, quality control, and 
sale of these items provided, however, that such inspection shall not extend 
to financial data, sales data, or pricing data; 

(5) to examine and license as pharmacists all applicants whom it shall 
deem qualified to be such; 

(6) to license wholesale drug distributors; 

(7) to deny. suspend, revoke, or refuse to renew any registration or license 
required under this chapter, to any applicant or registrant or licensee upon 
any of the following grounds: 

(i) fraud or deception in connection with the securing of such license or 
registration; 

(ii) in the case of a pharmacist, conviction in any court of a felony; 

(iii) in the case of a pharmacist, conviction in any court of an offense 
involving moral turpitude; 

(iv) habitual indulgence in the use of narcotics, stimulants, or depressant 
drugs; or habitual indulgence in intoxicating liquors in a manner which 
could cause conduct endangering public health; 

(v) unprofessional conduct or conduct endangering public health; 

(vi) gross immorality; 

(vii) employing, assisting, or enabling in any manner an unlicensed person 
to practice pharmacy; 

(viii) conviction of theft of drugs, or the unauthorized use, possession, 
or sale thereof; 
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(ix) violation of any of the provisions of this chapter or any of the rules 
of the state board of pharmacy; 

(x) in the case of a pharmacy license, operation of such pharmacy without 
a pharmacist present and on duty; 

(xi) in the case of a pharmacist, physical or mental disability which could 
cause incompetency in the practice of pharmacy; e, 

(xii) in the case of a pharmacist, the suspension or revocation of a license 
to practice pharmacy in another state; or 

(xiii) in the case of a pharmacist, aiding suicide or aiding attempted 
suicide in violation of section 609 .2 l 5 as established by any of the following: 

(a) a copy of the record of criminal conviction or plea of guilty for a 
felony in violation of section 609 .215, subdivision 1 or 2: 

(b) a copy of the record of a judgment of contempt of court for violating 
an injunction issued under section 609.215, subdivision 4; 

( c) a copy of the record of a judgment assessing damages under section 
609.215, subdivision 5; or 

( d) a finding by the board that the person violated section 609 .215, 
subdivision 1 or 2. The board shall investigate any complaint of a violation 
of section 609 .215, subdivision l or 2; 

(8) to employ necessary assistants and make rules for the conduct of its 
business; and 

(9) to perform such other duties and exercise such other powers as the 
provisions of the act may require. 

(b) [TEMPORARY SUSPENSION.] In addition to any other remedy 
provided by law, the board may, without a hearing, temporarily suspend a 
license for not more than 60 days if the board finds that a pharmacist has 
violated a statute or rule that the board is empowered to enforce and con
tinued practice by the pharmacist would create an imminent risk of harm 
to others. The suspension shall take effect upon written notice to the phar
macist, specifying the statute or rule violated. At the time it issues the 
suspension notice, the board shall schedule a disciplinary hearing to be held 
under the administrative procedure act. The pharmacist shall be provided 
with at least 20 days notice of any hearing held under this subdivision. 

(c) [RULES.] For the purposes aforesaid, it shall be the duty of the board 
to make and publish uniform rules not inconsistent herewith for carrying 
out and enforcing the provisions of this chapter. 

Sec. 6. Minnesota Statutes 1990, section 609.215, is amended by adding 
a subdivision to read: 

Subd. 3. [ACTS OR OMISSIONS NOT CONSIDERED AIDING SUI
CIDE OR AIDING ATTEMPTED SUICIDE.] ( a) A health care provider, 
as defined in section 1458.02, subdivision 6, who administers, prescribes, 
or dispenses medications or procedures to relieve another person's pain or 
discomfort, even if the medication or procedure may hasten or increase the 
risk of death, does not violate this section unless the medications or pro
cedures are knowingly administered, prescribed, or dispensed to cause 
death. 

(b) A health care provider, as defined in section 1458.02, subdivision 6, 
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who withholds or withdraws a life-sustaining procedure in compliance with 
chapter /45B or in accordance with reasonable medical practice does not 
violate this section. 

Sec. 7. Minnesota Statutes I 990, section 609.215, is amended by adding 
a subdivision to read: 

Subd. 4. [INJUNCTIVE RELIEF.] A cause of action for injunctive relief 
may be maintained against any person who is reasonably believed to be 
about to violate or who is in the course of violating this section by any 
person who is: 

(I) the spouse. parent, child, or sibling of the person who would commit 
suicide; 

(2) an heir or a beneficiary under a life insurance policy of the person 
who would commit suicide; 

(3) a health care provider of the person who would commit suicide; 

(4) a public official authorized to prosecute or enforce the laws of this 
state; or 

( 5) a legally appointed guardian or conservator of the person who would 
have committed suicide. 

Sec. 8. Minnesota Statutes 1990, section 609.215, is amended by adding 
a subdivision to read: 

Subd. 5. [CIVIL DAMAGES.] A person given standing by subdivision 
4, clause ( 1 ), (2), or (5), or the person who would have commiued suicide, 
in the case of an attempt, may maintain a cause of action against any person 
who violates or who attempts to violate subdivision I or 2 for compensatory 
damages and punitive damages as provided in section 549.20. A public 
official described in subdivision 4, clause (4), may maintain a cause of 
action against a person who violates or attempts to violate subdivision I 
or 2 for a civil penalty of up to $50,000 on behalf of the state. An action 
under this subdivision may be brought whether or not the plaintiff consented 
to or had prior knowledge of the violation or attempt. 

Sec. 9. Minnesota Statutes 1990, section 609.215, is amended by adding 
a subdivision to read: 

Subd. 6. [ATTORNEY FEES.] Reasonable auorney feesshall be awarded 
to the prevailing plaintiff in a civil action brought under subdivision 4 or 
5.,, 

And when so amended the bill do pass and be re-referred to the Committee 
on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1671: A bill for an act relating to statutes; providing for the 
numbering of session law chapters: amending Minnesota Statutes I 990, 
section 3C.04. subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Spear from the Committee on Judiciary. to which was re-referred 

S.F. No. 1866: A bill for an act relating to the environment; providing 
protection from liability for releases of hazardous substances to persons not 
otherwise liable who undertake and complete cleanup actions under an 
approved cleanup plan; providing for submission and approval of cleanup 
plans and supervision of cleanup by the commissioner of the pollution 
control agency; authorizing the commissioner of the pollution control agency 
to issue determinations or enter into agreements with property owners near 
the source of releases of hazardous substances regarding future cleanup 
liability; appropriating money; amending Minnesota Statutes 1990, section 
115B. I 7, subdivision 14; proposing coding for new law in Minnesota Stat
utes, chapter 115B. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2177: A bill for an act relating to juries; prohibiting exclusion 
from jury service based on a disability; amending Minnesota Statutes 1990, 
section 593.32. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line I I, before "disability" insert "a physical or sensory" and 
delete everything after "disability" 

Page I, line 12, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1644: A bill for an act relating to commerce; regulating negotiable 
instruments; adopting the revised article 3 of the Uniform Commercial Code 
with conforming amendments to articles I and 4 approved by the American 
Law Institute and the National Conference of Commissioners on Uniform 
State Laws. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 95, line 30, after the second semicolon, insert "336.3-120; 336.3-
121; 336.3-122;" 

Page 95, line 31, after the fourth semicolon, insert "336.3-208;" 

Page 95, line 33, delete everything after the first semicolon 

Page 95, line 37, delete "336.3-420;" 

Page 95, line 38, after the fifth semicolon, insert "336.3-506; 336.3-
507; 336.3-508; 336.3-509; 336.3-5 JO; 336.3-51 I;" 

Page 95, line 39, before the comma, insert "; 336.3-606; 336.3-701; 
336.3-80/; 336.3-802; 336.3-803; 336.3-804; 336.3-805" 

Amend the title as follows: 

Page I , I ine 7, before the period, insert "; amending Minnesota Statutes 
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1990, sections 336.1-201; 336.1-207; 336.4-101; 336.4-102; 336.4-103; 
336.4-104; 336.4-105; 336.4-106; 336.4-107; 336.4-108; 336.4-201; 
336.4-202; 336.4-203; 336.4-204; 336.4-205; 336.4-206; 336.4-207; 
336.4-208; 336.4-209; 336.4-210; 336.4-21 I; 336.4-212; 336.4-213; 
336.4-214; 336.4-301; 336.4-302; 336.4-303; 336.4-401; 336.4-402; 
336.4-403; 336.4-404; 336.4-405; 336.4-406; 336.4-407; 336.4-50 I; 
336.4-502; 336.4-503; and 336.4-504; proposing coding for new law in 
Minnesota Statutes, chapter 336; repealing Minnesota Statutes 1990, sec
tions 336.3-101 to 336.3-805; and 336.4-109" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1985: A bill for an act relating to human rights; declaring a state 
policy of zero tolerance of violence; encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes, 
chapters I and 15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete "statement" and insert "goal" 

Page 2, line 3, delete "eliminating" and insert "elimination" 

Page 2, after line 18, insert: 

"Subd. 4. [LIABILITY.] This section does not create any civil liability 
on the part of the state of Minnesota." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2239: A bill for an act relating to retirement; setting an earlier 
accrual date for a certain retired member of the state retirement system. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2486: A bill for an act relating to licensure board powers; amend
ing the examination procedure for licensing optometrists; amending Min
nesota Statutes 1990, section 148.57, subdivision 1. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1699: A bill for an act relating to courts; providing for the 
creation of a board of Minnesota certified shorthand court reporters; pro
posing coding for new law in Minnesota Statutes, chapter 486. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, delete section I 

Page I, line 17, delete "486.11" and insert "486.10" 

Page I, line 25, delete "in the state of Minnesota" 

Page 2, lines 4 and 16, delete "Minnesota" 

Page 2, line S, delete "3" and insert "2" 

[76THDAY 

Page 2, line 14, delete "486. 12" and insert "486.11" and delete 
"MINNESOTA" 

Page 2, line 36, delete "486.13" and insert "486.12" 

Page 3, line 1, delete "Subject to the approval of the supreme court," 

Page 3, line 2, delete "may" and insert "shall" 

Page 3, line 4, delete "within Minnesota" 

Page 3, line 6, delete "for applicants" and delete "Minnesota" 

Page 3, line 11, delete "Minnesota shorthand certified" and insert "cer
tified shorthand" 

Page 3, lines IS, 19, 31, and 35, delete "Minnesota" 

Page 3, line 20, before "By" insert "The board shall submit proposed 
rules to the supreme court for review and approval before final adoption." 

Page 3, line 23, delete "486.14" and insert "486. 13" 

Page 3, line 24, delete "7" and insert "6" 

Page 3, line 29, delete "486.15" and insert "486.14" 

Page 4, line 2, delete "486. 16" and insert "486.15" 

Page 4, lines 4 and 6, delete "6" and insert "5" 

Page 4, line 7, delete "486.17" and insert "486.16" 

Page 4, line 10, delete "Minnesota" 

Page 4, after line 12, insert: 

"Sec. 8. (486.17] [PENALTY; UNAUTHORIZED PRACTICE.] 

A person may not engage in the practice of shorthand court reporting 
without being licensed or registered in accordance with the rules adopted 
by the board and the supreme court. A record made by a shorthand court 
reporter who is not licensed or registered in accordance with the rules 
adopted by the board and the supreme court is not admissible in any judicial 
or administrative proceeding." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete "Minnesota" 

Page I, line 4, after the semicolon, insert "imposing penalties;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 
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Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.I' No. 2375: A bill for an act relating to the city of Ely; permitting a 
local sales tax. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 8, delete everything after "project" 

Page 2, line 9, delete "subdivision 8" 

Page 3, delete lines 35 and 36 

Page 4, delete lines I to 9 

Page 4, line I 0, delete "9" and insert "8" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.I' No. 2293: A bill for an act relating to local government; prohibiting 
publication of pictures of officials in county and city publications; amending 
Minnesota Statutes 1990, section 471.68, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 13, delete "or administrative" 

Page I, line I 6, after the period, insert "Directories of public services 
provided by the county or city are exempt from this subdivision." 

Amend the title as follows: 

Page 1, line 3, after "in" insert "certain" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.I' No. 2171: A bill for an act relating to Kandiyohi county; permitting 
the consolidation of the offices of auditor and treasurer. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, after "commissioners" insert "or the Chippewa county 
board of commissioners in their respective counties" 

Page 2, line 10, after "effect" insert "for Kandiyohi county" 

Page 2, line 13, afterthe period, insert "This acttakes effect for Chippewa 
county the day after the filing of a certificate of local approval by the 
Chippewa county board in compliance with Minnesota Statutes. section 
645.021, subdivision 3." 

Amend the title as follows: 



6050 JOURNAL OF THE SENATE [76THDAY 

Page I, line 2, delete "county" and insert "and Chippewa counties" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1691: A bill for an act relating to courts; authorizing certain 
appearances in conciliation court; modifying and clarifying conciliation 
court jurisdiction and procedures; increasingjurisdictional amounts; amend
ing Minnesota Statutes 1990, sections 487.30, subdivisions I, 3a, 4, 7, 
and by adding subdivisions; 488A.12, subdivision 3; and 488A.29, sub
division 3; Minnesota Statutes I 991 Supplement, section 481.02, subdi
vision 3; repealing Minnesota Statutes 1990, section 487 .30, subdivision 
3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 481.02, sub
division 3, is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

(I) any person from drawing, without charge, any document to which 
the person, an employer of the person, a firm of which the person is a 
member. or a corporation whose officer or employee the person is, is a 
party, except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from offering 
to cause to be defended through lawyers of its selection, the insureds in 
policies issued or to be issued by it, in accordance with the terms of the 
policies; 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations; 

(5) any bona fide labor organization from giving legal advice to its mem
bers in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed attorney
at-law of another in preparing any legal document, if the attorney is not, 
directly or indirectly, in the employ of the person or of any person, firm, 
or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensation, any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or testamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will, but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
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and retained by the attorney, and the attorney shall not, directly or indirectly, 
rebate the fee to or divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, farm 
or house leases, notes, mortgages, chattel mortgages, bills of sale, deeds, 
assignments, satisfactions, or any other conveyances except testamentary 
dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is, directly or indirectly, received for the services; 

(10) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work; 

( 11) any regularly established farm journal or newspaper, devoted to 
general news, from publishing a department of legal questions and answers 
to them, made by a licensed attorney-at-law, if no answer is accompanied 
or at any time preceded or followed by any charge for it, any disclosure of 
any name of the maker of any answer. any recommendation of or reference 
to any one to furnish legal advice or services, or by any legal advice or 
service for the periodical or any one connected with it or suggested by it, 
directly or indirectly; 

( 12) any authorized management agent of an owner of rental property 
used for residential purposes, whether the management agent is a natural 
person, corporation, partnership, limited partnership, or any other business 
entity, from commencing, maintaining. conducting, or defending in its own 
behalf any action in any court in this state to recover or retain possession 
of the property, except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme court 
pursuant to an appeal; 

( 13) any person from commencing, maintaining, conducting. or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566. 175 or sections 566.18 to 566.33 
or from commencing, maintaining, conducting, or defending on behalf of 
the plaintiff or defendant any action in any court of this state for the recovery 
of rental property used for residential purposes pursuant to the provisions 
of section 566.02 or 566.03, subdivision 1, except that the provision of this 
clause does not authorize a person who is not a licensed attorney-at-law to 
conduct a jury trial or to appear before a district court or the court of 
appeals or supreme court pursuant to an appeal, and provided that, except 
for a nonprofit corporation, a person who is not a licensed attorney-at-law 
shall not charge or collect a separate fee for services rendered pursuant to 
this clause; 8f 

(14) the delivery of legal services by a specialized legal assistant in 
accordance with a specialty license issued by the supreme court before July 
I, 1995; or 

( 15) an officer, partner, or employee from appearing on behalf of a 
corporation, partnership, sole proprietorship, or association in conciliation 
court in accordance with secti6n 8. 
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Sec. 2. Minnesota Statutes 1990, section 487.30, subdivision I, is 
amended to read: 

Subdivision I. [JURISDICTION; GENERAL.I (a) fu€e(>las p,o, ided iH 
paragraph feh The conciliation court shall hear and determine civil claims 
if the amount of money or property which is the subject matter of the claim 
does not exceed $4,00() $5,000 for the determination thereof without jury 
trial and by a simple and informal procedure. The rules of the supreme 
court shall provide for a right of appeal from the decision of the conciliation 
court to the €01::tftly district court for a trial on the merits. Except as otherwise 
provided in this section, the territorial jurisdiction of a conciliation court 
shall be coextensive with the county in which the court is established. 

f&) If the ela-i-fft iR't•ol•, es a eonst11fler eretl-it treRseetioR, tlteftffl0t:tftt ef fft0fteY 
e, p,opeFly that is the sttl,jeet fflQllef ef the elaim fll":',' ft0! ~ $2,§QQ. 
""Consuffler eredtt trenseetioR'' metHtS a sale ef f)OFSonal 1:1rof)OF4), et= a ffiftft 
affaRgeel te facilitate the fH:trehese 0f" personal fJFOpeFty, ffl ~ 

fB eredit is gmftled by a selleF e, a leftdef whe ,egul!IFI)' eagages as a selleF 
e, leftdef it, ere<lit tFaRsaetioas ef the St¼flle lffRd.; 

m the bttye, is .. flitltffltl l"'fS8lr, 

91 the elaimaat is the selleF e, leftdef it, the tFaRsaetioa; itRd 

\4) the pe,soaal p,opeFI)' is pu,elmsed pFimBfily ff>f a pe,soaal, fttmily,"" 
hottseholEI purpose ftftd-Aetfet: a eoFHmereiel, agrieulturel, et= l:it-tsiness fH:IFflOSe. 

The summons in an action under subdivisions 3a to4 may be served anywhere 
within the state. The conciliation court does not have jurisdiction to hear 
a claim brought by a person who has purchased or for other value taken 
an assignment of the claim after the claim arose. 

(b) If the controversy concerns the ownership or possession of personal 
property the value of which does not exceed $5,000, the court may determine 
the ownership and possession of the property and order any party to deliver 
the property to another party. The order is enforceable by the sheriff of the 
county in which the property is located without further legal process. 

Sec. 3. Minnesota Statutes 1990, section 487.30, subdivision 3a, is 
amended to read: 

Subd. 3a. [JURISDICTION; STUDENT LOANS.I ~letwithst•adiag the 
p,e, isieas of suedi.,.isioa ~eFaeyflfleef eooFttethe eoatfftF)', The conciliation 
court also has jurisdiction to determine a civil action commenced by a 
plaintiff educational institution, including but not limited to, a state uni
versity or community college, with administrative offices in the county in 
which the conciliation court is located, to recover the amount of a student 
loan or loans even though the defendant or defendants are not residents of 
the county under the following conditions: 

(a) the student loan or loans were originally awarded in the county in 
which the conciliation court is located; 

(b) the leiifl e, leatts .,. e,·eFdue at the time the ae!ieR is eommeaeed; 

fet the - seugll! it, ""Y siRgle ae!ieR dees - ~ $4,()00; 

f<lt notice that payment on the loan is overdue has previously been sent 
by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution; and 

fej (c) the notice states that the educational institution may commence a 
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conciliation court action in the county where the loan was awarded to recover 
the amount of the loan. 

~lat,, ithstlln8i0g £lftY -I-aw 6f fl:He 0f €i¥tt 13reeedure te the eentra~•, -a stifR

ffieftSffi tm;tae-fieft eemmeneeEl tiftaef Htts sH'3division may6esef¥ee an)" here 
~ ff½e ~ ef ~1inneseta . .'.J=Re eeneiliatien eetH4 administFetor &k-eH aKaeft 
a ~ ef ff½e e,•erEiue fflftR 0f leaRS te t:he SUFAffiBRS eefere ~ ts ~ 

Sec. 4. Minnesota Statutes 1990, section 487.30, is amended by adding 
a subdivision to read: 

Subd. 3b. [JURISDICTION; FOREIGN DEFENDANTS.] (a) A concil
iation court action may be commenced against a foreign corporation doing 
business in this state in the county where the corporation's registered agent 
is located, or if the corporation does not appoint or maintain a registered 
agent in this state, in the county in which the plaintiff resides. 

(b) In the case of a nonresident other than a foreign corporation, if this 
state has jurisdiction under section 543. 19, a conciliation court action may 
be commenced against the nonresident in the county in which the plaintiff 
resides. 

Sec. 5. Minnesota Statutes 1990, section 487.30, is amended by adding 
a subdivision to read: 

Subd. 3c. [JURISDICTION; MULTIPLE DEFENDANTS.] A conciliation 
court action may be commenced by a plaintiff against two or more defendants 
in the county in which one or more of the defendants resides. Counterclaims 
may be commenced in the county where the original action was commenced. 

Sec. 6. Minnesota Statutes 1990, section 487.30, is amended by adding 
a subdivision to read: 

Subd. 3d. [JURISDICTION; CERTAIN CLAIMS ARISING OUT OF 
RENTAL PROPERTY.] An action under section 504.20 for the recovery of 
a deposit on rental property, or an action under section 504.245, 504.255, 
or 504 .26, also may be brought in the county in which the rental property 
is located. 

Sec. 7. Minnesota Statutes 1990, section 487.30, subdivision 4, is 
amended to read: 

Subd. 4. [JURISDICTION; DISHONORED CHECKS.] The conciliation 
court also has jurisdiction to determine a civil action commenced by a 
plaintiff, resident of the county, to recover the amount of a dishonored check 
issued in the county, even though the defendant or defendants are not 
residents of the county, if the notice of nonpayment or dishonor described 
in section 609.535, subdivision 3, is sent to the maker or drawer as specified 
therein and the notice states that the payee or holder of the check may 
commence a conciliation court action in the county where the dishonored 
check was issued to recover the amount of the check. This subdivision does 
not apply to a check that has been dishonored by a stop payment order. 
P.Z0h1, i*hs*e0f:li0g aey fflW 0f ftffe ef et¥H proeedure ¼a ¼Re eoR*F9Fi, the sttfft
ffieftStftftfl-y-aetffifl eomffleReeEl l.lfl8ef-Hti-s su8Elivisio11 fHaYhesefYea e11~•where 
wi4Mft the SHHe e.f MiRResote. +Re eetH4 e8mi0is*retor e.f eo0eilie*io0 eettR 
Sftftl.l.~a~e.f the ElishORBFeEI ~ ~the SUfRfRBRS eefefe tf t&~ 

Sec. 8. Minnesota Statutes 1990, section 487.30, is amended by adding 
a subdivision to read: 
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Subd. 4a. [ATTORNEYS; REPRESENTATION.) (a) A party to a con
ciliation court action may appear without an attorney or may be represented 
by an attorney when the conciliation court, in its discretion. finds the 
interests of justice would best be served by that representation, and it is 
limited to the extent and in the manner that the judge considers helpful. 
The court shall adopt simplified procedures to allow parties to represent 
themselves. 

(b) A corporation, partnership, sole proprietorship, or association may 
be represented by an officer or partner who is not an attorney or may appoint 
an employee who is not an attorney to appear on its behalf or settle a claim 
in conciliation court. If all of the partners or shareholders of a partnership, 
association, or corporation are attorneys, an officer, partner, or employee 
representing the partnership, association, or corporation may be an attorney. 
In the case of an employee, an authorized power of attorney or other evidence 
of authority acceptable to the court must be filed with the claim or presented 
at the hearing. 

Sec. 9. Minnesota Statutes 1990, section 487.30, subdivision 7, is 
amended to read: 

Subd. 7. [NOTICE OF COSTS ON REMOVAL.] A notice of order for 
judgment shall contain a statement that if the cause is removed to eetlftly 
district court, the court may, if> i¾s aisereliae, allow the prevailing party to 
recover from the aggrieved party an amount not to exceed $50 as costs if 
the prevailing party on appeal is not the aggrieved party in the original 
action. The notice must also contain a statement that if the removing party 
does not prevail, the opposing party will be awarded costs as provided 
under subdivision 8, and must include the actual dollar amount of costs 
applicable to the case. 

Sec. 10. Minnesota Statutes 1990, section 487.30, subdivision 8, is 
amended to read: 

Subd. 8. [COSTS AND DISBURSEMENTS ON REMOVAL.] (a) For 
the purpose of this subdivision, "removing party" means the party who 
demands removal to district court or the first party who serves or files a 
demand for removal, if another party also demands removal. "Opposing 
party" means any party as to whom the removing party seeks a reversal in 
whole or in part. 

(b) If the removing party prevails in district court, the removing party 
may recover costs from the opposing party as provided by rules of the 
supreme court. If the removing party does not prevail, the court shall award 
the opposing party an additional~ amount as costs equal to five percent 
of the conciliation court jurisdictional limit applicable to the original claim. 

( c) The removing party prevails in district court if: 

(I) the removing party recovers at least $500 or 50 percent of the amount 
or value of property that the removing party requested on removal, whichever 
is less, when the removing party was denied any recovery in conciliation 
court; 

(2) the opposing party does not recover any amount or any property from 
the removing party in district court when the opposing party recovered 
some amount or some property in conciliation court; 

(3) the removing party recovers an amount or value of property in district 
court that exceeds the amount or value of property that the removing party 
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recovered in conciliation court by at least $500 or 50 percent, whichever 
is less; or 

(4) the amount or value of property that the opposing party recovers from 
the removing party in district court is reduced from the amount or value 
of property that the opposing party recovered in conciliation court by at 
least $500 or 50 percent, whichever is less. 

(d) Costs or disbursements in conciliation or district court shall not be 
considered in determining whether there was a recovery by either party in 
either court or in determining the difference in recovery under this 
subdivision. 

Sec. II. Minnesota Statutes 1990, section 488A.12, subdivision 3, is 
amended to read: 

Subd. 3. [JURISDICTION.] fa) I,,.ee~ling aeff0II& in,•elving tille 10 £e<il 
~ the eet:Ht ftftS jarisdietien te hetlF, e0neilime, fff';' &Ra deteFR1ine et¥H 
~ al Jaw where the ftfft0tlflt flt 00Atf811'0FS~ dees flel aeeeti the st:Hft ef 
$4,Q(X), ~ thal ff the~ invol:ves a eonsumer eredit tmnsaetien, the 
&Ht8tlftlfft eentro•.'eFS~ fl'layflel~ $2,QQQ. ''CaRsumer-Ofetfft tFOAsaetieR' • 
hastl½e 111eaning gi-Yeafftseet-iea 487.3Q, stthdi,isieA h+he teffitefialjttfis
~ ef the eetlfl is eoentensi1,e with the geagFapftie bm1n8ar=ies at: the 
eettmy ef I lennepie. 

tat f>Jotwithstanding the pFevisiens af paFagraph W,, 0f ~ ftHe ef eet:Ht 
te the eeRffftfY, ffte eoneiliatien eet:Ht ef llenee13in ~ ftftS jarisdietion ta 
8etefffiiRe aft~ 0f0HgM, fHIFSttant te seetfoo ~ f9f the FOOB\'01)' ef a 
aepasi4 8ft feftttll- J3repe11y leeftled Ht .Wft8l.e 0f tft f)ftfl ifl I lennepin eet:mty; 
ftR8 the SURlfRBAS ffi the aaieR fftftY be seFYed aAywhere ~ the SftHe ef 
Minneseta. 

~ t>ietwithstandieg ffte pre-. isions ef p&F8graph tat, 0f ilfty mle ef eatHt 
te the eeetfafy, 4fte eoneiliaHee eet:Ht ef HenRe13ie ~ has juFisdietioR te 
detefBliRe ft ei¥il aetieR eommeReed '9Y' ft fllftiRtiff, ft resideRt ef HeRROflin 
~ 10""""""" !he - ef a <lisheReR!e eheek tssllOEi to !he~ 
&Yett #too,ga the defeRdoRt 0f defeRdaets OFe ft9t reside Ats ef I leRRefliR eet:mty; 
# the ft8t.iee ef RORflO)RlORt 0F dishoROf deseri8ed Ht seeaea ~Q:9.333, stl8-
division 3, ts seRt te the HtalEer 0f erawer as s13eeified ffteretD iHMI the ~ 
states d½ftl the JHtyee 0f hekler ef ffle eheek ftl9:f eommenee ft eoneiliatioR 
eetlfl aelien to !he €""8ly where the <lisheneR!EI eheek WftS isstle<l 10 reetWef 

!he - ef !he eheeb- +his ei- <lees - "l'!'iY le" eheek Iha! has eeeR 
dishonored ~ ft ~ 13eymeRt 9f8eF: NotwithsfflndiRg aay law 0f Rile ef ei¥H 
f!Feeedure te the eoatFoFy, ffle summoRs iR aay aetieR eommeeeed lHltier this 
ektuse may-BeserYeEI aay•.r;here Wftftiftfflestate ef Miaaesota. ~ eoneiliotioR 
eaurt administrator sltallftttaeh.ft~efffle dishonored eheeltte4fte sumFHons 
l,efe.., it is isstte4, 

fat ~lotvrithstORdiag the 13rovisioes ef f10fagf8flh W eF aey RIie ef e9Qff' ta 
the eon~, the eoReiliatioR eetlfl ef Hesne13in ~ has juFisdietion te 
detefBliRe a ei-v-i1 aetieR eommeReed '9Y' ft 13laiRtiff edueatioRal iRstitutioR, 
ineluding Nl-t ftet limiteEJ te;- ft Sfftte uni•rersit) er eoRHBuRity eollege, .witft 
administr-otii.•e effiees Ht ffle e8tiflty, iR whiek the eoneiliation eeH£t f5 loeated, 
1e R!e0Yef !he - ef II stlfflenl lean "' leans eYeR #too,ga !he eefeneanl 
er defendants are ftet resideRts ef HeRne13iR e8tiflty, lHltier the following 
eoRditions: 

f-1-t the stttt:lent .leaft er fflftOS were originally awarded ifl llenne1:1in eattnty; 
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G!, the leaR 0f leafls a,e e•, eF<IHe at the ½iffie the ae!iefl is eem111eneetl; 

~ the -S01tght tft 8flY .. ae!iefl <lees - e,,eeetl ~ 
t4t flffiiee fftat payment oo the le9ft is oveFdue has previ01:1sly ~ seal lJy 

fiffi elass lft&il 10 the ~aff8wer to the last lffiewtt atltlfess ,eperletl ey the 
l:!affewer ta the ed1:1eatienal iRstiHuioR; &REI: 

~ the ~ 5"KeS thal ff¼@ edtteationel institutioR fR9Y eefftffteRee a eea
eilietioR eetlfl aeaoo -iR HeAACf)iH ~ fa t=eetWeF the ftffi0l:tftl ef the leaft:-

NoR\ ithsteRdiog Ctftf fflW 8f Nie 8f etYi1 fFOeedHre te 41:te eonmtr-y, a SWft
ffi8ftS ½ft aey ~ eofftmeneed tmaeF d=ti-s elaHSe ~ k sePre8 any•.i. here 
wi4ftift the~ ef 1-finnesotfl. +he eoneiliatioe eettfl e9ministflller 5ftftll ~ 
a eepy ef the oz. er8ue leaa 8f leafts te the StHflfftBRS l,efere ff is tSStle6-: The 
provisions of section 487.30 dealing with jurisdiction of conciliation courts 
apply in Hennepin county. 

Sec. 12. Minnesota Statutes 1990, section 488A.15, subdivision 2, is 
amended to read: 

Subd. 2. [APPEARANCE OF PARTIES, ATTORNEYS.] Any party may 
appear in the party's own behalf without an attorney, or may retain and be 
represented by a duly admitted attorney wile 111ftY pllrlieipate ift the he&Fiftg 
when the conciliation court, in its discretion, finds the interests of justice 
would best be served by that representation, and it is limited to the extent 
and in the manner that the judge, in the judge's discretion, deems helpful 
le aee0111plisk Ike pHFpeses ef lkis aa. The court shall adopt simplified 
procedures to allow parties to represent themselves. 

Sec. 13. Minnesota Statutes 1990, section 488A.16, subdivision I, is 
amended to read: 

Subdivision I. [NOTICE OF ORDER. J The court administrator shall 
promptly mail to each party a notice of the order for judgment which the 
judge enters. The notice shall state the number of days allowed for obtaining 
an order to vacate where there has been a default or for removing the cause 
to 111Hnieiral district court. The notice shall contain a statement that if the 
cause is removed to muRieipal district court, the court may,iR-tls EliseFetiaR, 
allow the prevailing party to recover from the aggrieved party an amount 
not to exceed $50 as costs if the prevailing party on appeal is not the 
aggrieved party in the original action. The notice must also contain a 
statement that if the removing party does not prevail, the opposing party 
will be awarded costs as provided under section 488A.17, subdivision JO, 
and must include the actual dollar amount of costs applicable to the case. 

Sec. 14. Minnesota Statutes 1990, section 488A.17, subdivision IO, is 
amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS ON REMOVAL.] (a) For 
the purpose of this subdivision, "removing party" means the party who 
demands removal to district court or the first party who serves or files a 
demand for removal, if another party also demands removal. "Opposing 
party" means any party as to whom the removing party seeks a reversal in 
whole or in part. 

(b) If the removing party prevails in district court, the removing party 
may recover $5 as costs from the opposing party, together with disburse
ments in conciliation and district court. If the removing party does not 
prevail, the court shall award the opposing party an additional~ amount 
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as costs equal to five percent of the conciliation court jurisdictional limit 
applicable to the original claim, together with disbursements. 

( c) The removing party prevails in district court if: 

(I) the removing party recovers at least $500 or 50 percent of the amount 
or value of property that the removing party requested on removal, whichever 
is less, when the removing party was denied any recovery in conciliation 
court; 

(2) the opposing party does not recover any amount or any property from 
the removing party in district court when the opposing party recovered 
some amount or some property in conciliation court; 

(3) the removing party recovers an amount or value of property in district 
court that exceeds the amount or value of property that the removing party 
recovered in conciliation court by at least $500 or 50 percent, whichever 
is less; or 

( 4) the amount or value of property that the opposing party recovers from 
the removing party in district court is reduced from the amount or value 
of property that the opposing party recovered in conciliation court by at 
least $500 or 50 percent, whichever is less. 

(d) Costs or disbursements in conciliation or district court shall not be 
considered in determining whether there was a recovery by either party in 
either court or in determining the difference in recovery under this 
subdivision. 

Sec. 15. Minnesota Statutes 1990, section 488A.29, subdivision 3, is 
amended to read: 

Subd. 3. [JURISDICTION.) fa) E"e•~tieg aelieRs ie•;elYiRg tille ltHea! 
~ #le eetlfl has- jHFisdietioR te fte8f;, eoeeiliete, ¼Py afMI detefffliRe et¥H 
aekefts ftf: law whefe ffle iliR8tifll iR eontf0YCFSY ~ Rel ~ ffle SUfft ef 
~ ~ ~ # ffle fleff9R. iH'\10)Yes a CORSlifflCF efeElttc tfftflseetioR, ffle 
itlft0tlfttffleoatro,ers)•~ftel~$3,QQQ. ·'CeesumerereeitooRseetieR'' 
ffitS ffte meeniRg g+¥eB flt seeH8ft 48'7.3Q, subdivisioR ~ :Rte teFFiteFie) jttris
tlfeeea ef fhe e0t:lff is eee~Heasi•le with ffle geogfftf)~ie boHRElaries ef ffle 
~ ef Ramsey. 

fat ~JotnitRsfflaelieg $e pFo•;isioas ef pat=ag:Fapft fat 8F My Nie ef eettFE ta 
tke eoetmry, $e eoaeiliatioe eetlft ef R:aRtsey eettRey RBS juriselietioR te 
eleteRRiRe an~ bFougRt puFSuORt fft seetieR ~ f0f $e reeove~• ef a 
~ 0R fellllll ~••~•fly lee8le<I iR wkele 0f iR j'8fl ff! Re1Hsey eeuftty. 8flti 
the suRtRtORS iR $e aetieft may ee seF¥ea eayv,•Rere ift $e ~ ef ~4iaeesote. 

fe} ~Jotwitftstaeelieg ~ flFO¾ isioas ef pBF&gt=apR fat 8F My Nie ef eettFE ta 
tke eoatI=efo/, $e eoReiliatioR eettFE ef R:emsey eettRey has juriselietioa ta 
EleteRRiRe a ei¥i,I. aetiett eommeaeeel by- fl pleiaHff, resident ef Ramsey eeuRty. 
ta feetWeF $e ftfHffitftf: ef a ElisRoeoreEI sl:teek,issttetl ffl $eeeuRty. eYeR theuga, 
the defeeEleet 8F Elef.eaelaets are ft8t Fesieleets ef R8Hlse) ~ ff the ft0tiee 
ef eoepeymeet 0f elishonoF EleseribeEI ffl seetieR 6Q9.S3S, sul:!Elivisioe ;., iS 
se!ll le ll!e ffl8IEef 0f @aWef es •~•ei!iea theFeiR 8flti Ike ll8liee states 1"81 Ike 
payee 0F heitlef ef $e ~ fftft)' eommeaee a eoeeiliotioe eettft aett0ft ffl 
Ike eet1111y wl!eFe Ike aisheeerea el!eel< W&S issll8<I le reeeYef Ike"""""" ef 
Ike el!eei.-, +!½is clellse <lees Bel~ lee ekeei. t"8t lies l,ee9 disheRered by 
a ~ flft) meat 8felet:.:. ~JotwitRstaaelieg aay ktw 0F Nie ef ei¥il pFoeeElure te 
tRe eonffBF), $e summoes iR ftRY tleff9R eommeeeeEI UfteleF ~ elft\lSe may 
fie -sefY-86 ORywRere wifh.ift $e state ef ~tiaaesoto. +he eoneiliatioe OOUff 
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eElffliRistfaler shall, ~ a e8ftY ef ffle Elisftonored efteek te Hle SUfflFASRS 
l,efef'ei!tstsSlleEh 

~ l'JetwithsteRding lite fJF0¥isions ef fJ&F&gFBfJh fat 6f ftftY flffe et: OOtiff te 
the eenh11:ry, the eeeeilieHee eatfft ef R:efftsey eetHtey ftftS j1:1FisdietioR te 
deteFFRine o ef.¥tl. ~ eemmeneeEI BY a fJl&iatiff edHeeHoeal iRstitt1ti0R, 
iReludiHg mH fttff ~ fa;- a Sfflle 1:1eiYersity eF eefftm1::teity eellege, wifh 
adfftieistmtive effiees iR tile~ iR WRieh Hle eeseiliEKieR OOtiff ¥.1 leeated, 
le fee8¥ef lAe llffi0tlfl! ef a slllEleRt leatt e, leafts """" lilel!gl, lAe defeedeet 
0f defeRdeets ft:fe fttff resiEleelS ef R:offlsey ~ tift6ef fhe fellowing 
eeRe:litieas: 

fB the slllEleRt leaR 0f JeaRS -wet=e origiRell)• a•.vtlf8ed tft Ramsey ~ 

~ the .leftft eF leafts Me 0Yenh1e M the ffffie the ~ ts eommeneed; 

f3t lfte llffi0tlfl! seugl,t t,, ft11Y siRgle &eaett <lees fl0t ffeeed $1,QQQ; 

f4t ~ fftal fJEl)'fflCAt 0ft the fflftft tS 0. Cffhte ftfHl fJFeVieHsly eeeR seftf 91 
fffSI elass ffifttt le lAe eoR'o• .. •er 18 lAe lasl lffieWft ll<klress re~ofled ey lAe 
13off8 .11er te 4he edueelienel iRstituti00; Qft6 

~the~ stales~ the edueetieeel iestitHtieR may eofft1Heeee a eeR
eilietieR e0tlff ~ iR Ramsey ~ te feee¥ef the ftfB8tlfH ef the Jeatr.. 

l'JetwiOtstandiRg ftftY HtW 0f mle eF e+Ytl preeedure te .fhe eoRffftFY, a SHift
fR9ftS ift ttfty aefieR OOfflffleReeel Hft8ef this ektttse may re seF-¥ed ftfl)1WReFe 
widt-iR: .flte Sfftfe af ~1ieeesofa. ~ eoeeiliefioe e0tlff admieisffftfor ClftftH affaeft 
a e0Pf af .flte overelHe letta er lettRs al fhe SHfflfflORS hefere ti ts fssttee..:- The 
provisions of section 487.30 dealing with jurisdiction of conciliation courts 
apply in Ramsey county. 

Sec. 16. Minnesota Statutes 1990, section 488A.32, subdivision 2, is 
amended to read: 

Subd. 2. [APPEARANCE OF PARTIES.] Any party may appear in the 
party's own behalf without an attorney, or may retain and be represented 
by a duly admitted attorney wlie ~- ~•rtieipate in lAe keariftg when the 
conciliation court, in its discretion, finds the interests of justice would best 
be served by that representation, and it is limited to the extent and in the 
manner that the judge deems helpful. The court shall adopt simplified 
procedures to allow parties to represent themselves. 

Sec. 17. Minnesota Statutes 1990, section 488A.33, subdivision 1, is 
amended to read: 

Subdivision I. [NOTICE OF ORDER.] The administrator shall promptly 
mail to each party a notice of the order for judgment which the judge enters. 
The notice shall state the number of days allowed for obtaining an order to 
vacate where there has been a default or for removing the cause to m11nieipel 
district court. The notice shall also contain a statement that if the cause is 
removed to IIIHRieipol district court, the court may, ift -i¼s eliseretioR, allow 
the prevailing party to recover from the aggrieved party an amount not to 
exceed $50 as costs if the prevailing party on appeal is not the aggrieved 
party in the original action. The notice must also contain a statement that 
if the removing party does not prevail, the opposing party will be awarded 
costs as provided under section 488A.34, subdivision 9, and must include 
the actual dollar amount of costs applicable to the case. 

Sec. 18. Minnesota Statutes 1990, section 488A.34, subdivision 9, is 
amended to read: 
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Subd. 9. [COSTS AND DISBURSEMENTS ON REMOVAL.] (a) For 
the purpose of this subdivision, "removing party" means the party who 
demands removal to district court or the first party who serves or files a 
demand for removal, if another party also demands removal. "Opposing 
party" means any party as to whom the removing party seeks a reversal in 
whole or in part. 

(b) If the removing party prevails in district court, the removing party 
may recover costs and disbursements from the opposing party as though 
the action were commenced in district court. If the removing party does 
not prevail, the court shall award the opposing party an additional ~ 
amount as costs equal to five percent of the conciliation court jurisdictional 
limit applicable to the original claim, together with disbursements. 

( c) The removing party prevails in district court if: 

(I) the removing party recovers at least $500 or 50 percent of the amount 
or value of property that the removing party requested on removal, whichever 
is less, when the removing party was denied any recovery in conciliation 
court; 

(2) the opposing party does not recover any amount or any property from 
the removing party in district court when the opposing party recovered 
some amount or some property in conciliation court; 

(3) the removing party recovers an amount or value of property in district 
court that exceeds the amount or value of property that the removing party 
recovered in conciliation court by at least $500 or 50 percent, whichever 
is less; or 

(4) the amount or value of property that the opposing party recovers from 
the removing party in district court is reduced from the amount or value 
of property that the opposing party recovered in conciliation court by at 
least $500 or 50 percent, whichever is less. 

(d) Costs or disbursements in conciliation or district court shall not be 
considered in determining whether there was a recovery by either party in 
either court or in determining the difference in recovery under this 
subdivision. 

Sec. 19. [CONFLICT OF INTEREST RULES.] 

The supreme court is requested to adopt rules governing conflict of interest 
procedures and policies for conciliation court referees and judges. The rules 
should address direct conflicts of interest as well as conflicts of interest 
arising from an area of private practice in which a referee is significantly 
involved. 

Sec. 20. [REPEALER.] 

Minnesota Statutes /990, sections 487.30, subdivision 3; 488A./4, sub
division 6; and 488A.3/, subdivision 6, are repealed." 

Delete the title and insert: 

"A bill for an act relating to courts; authorizing certain appearances in 
conciliation court; modifying and clarifying conciliation court jurisdiction 
and procedures; increasing jurisdictional amounts; amending Minnesota 
Statutes 1990, sections 487.30, subdivisions I, 3a, 4, 7, 8, and by adding 
subdivisions; 488A.12, subdivision 3; 488A.15, subdivision 2; 488A.16, 
subdivision I; 488A. l 7, subdivision 10; 488A.29, subdivision 3; 488A.32, 



6060 JOURNAL OF THE SENATE [76THDAY 

subdivision 2; 488A.33, subdivision I; 488A.34, subdivision 9; Minnesota 
Statutes 1991 Supplement, section 481.02, subdivision 3; repealing Min
nesota Statutes I 990, sections 487 .30, subdivision 3; 488A. 14, subdivision 
6; 488A.31, subdivision 6." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2185: A bill for an act relating to game and fish; limiting the 
prohibition on the use of radio equipment to take protected wild animals to 
big game and small game; amending Minnesota Statutes 1990, section 
978.085, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2319: A bill for an act relating to wetlands; making technical 
and other minor changes to the wetland conservation act of 199 I; appro
priating money; amending Minnesota Statutes 1991 Supplement, sections 
84.036; 103F.612, subdivision 2; I03F.616; I03F.901, subdivisions 5 and 
8; 103F.902; I03F.903, subdivisions I and 4; 103F.904; 1030.005, sub
divisions IOa and 19; 1030.222; 1030.2241, subdivision I; 1030.2242, 
subdivisions 6 and 7; 1030.2369, subdivisions 2 and 3; 1030.237, sub
division 4, and by adding a subdivision; and 275.295. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Agriculture and Rural Development. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2238: A bill for an act relating to appropriations; appropriating 
money for control, research, and abatement of nuisance aquatic exotic spe
cies in public waters and wetlands. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 2145: A bill for an act relating to metropolitan government; 
permitting the metropolitan council to issue bonds for development of light 
rail transit; amending Minnesota Statutes 1990, section 473.39. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 8, delete "$320,000,000" and insert "$92,000,000 to match 
federal money equal to 80 percent of the cost" 

And when so amended the bill do pass and be re-referred to the Committee 
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on Metropolitan Affairs. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.E No. 1767: A bill for an act relating to highways; changing description 
of a route in the state highway system. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 2389: A bill for an act relating to natural resources; allowing 
use of alternative rulemaking procedures for certain rules of the commis
sioner of natural resources; regulating activities relating to stromatolites; 
changing definitions; modifying provisions relating to game refuges, sci
entific and natural areas, experimental waters, and special management 
waters; expanding certain authorities relating to deer licenses; exempting 
certain rules of the commissioner from the administrative procedure act; 
allowing nonmetal tags for fish nets; authorizing rulemaking; amending 
Minnesota Statutes 1990, sections 86A.05, subdivision 5; 97A.015, sub
divisions 15 and 40; 97A.085, subdivisions 2, 3, 4, 5, 8, and by adding a 
subdivision; 97 A.411, subdivision 3; 97 A.485, subdivision 9; 97C.001, 
subdivisions I and 3; 97C.005; 97C.351; and 103G.615, subdivision 3; 
Minnesota Statutes I 991 Supplement, sections 14.29, subdivision 4; and 
97A.093; and Laws 1991, chapter 259, section 25, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2, delete "gingseng" and insert "ginseng" 

Page 7, line 9, after "HUNTING" insert ", TRAPPING," 

Page 9, line 28, after the first "'Sections" insert '" 2," and after "1" insert 
"' 3,, 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1288: A bill for an act relating to traffic regulations; allowing 
use of studded tires on emergency vehicles; amending Minnesota Statutes 
1990, section 169.72, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete lines 22 to 25 

Page 2, line I, delete "(3)" and insert "(2)" 

Page 2, line 3, delete "(4)" and insert "(3)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S.F. No. 2103: A bill for an act relating to drivers' licenses; increasing 
fees; appropriating money; amending Minnesota Statutes 1990, section 
171.06, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 22, before the period, insert "'that are more impervious to 
alteration" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1972: A bill for an act relating to highways; directing the com
missioner of transportation to erect a directional sign on interstate highway 
No. 94 in St. Paul. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, before the period, insert "if Metropolitan State University 
pays all costs of erecting the sign" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. I 84 I: A bill foran act relating to commerce; consumer protection; 
regulating the sale of dogs and cats by animal distributors; requiring the 
registration of distributors; prescribing penalties; providing remedies; cre
ating a commission on commercial animal facilities and practices; proposing 
coding for new law in Minnesota Statutes, chapter 325F. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [325F.79] [DEFINITIONS.] 

For purposes of sections I to 3, the following definitions apply: 

(a) ''Animal" means a dog, wholly or in part of the species Canis fam
iliaris, or a cat, wholly or in part of the species Felis domesticus. 

(b) "Pet dealer" means a person, firm, partnership, corporation, or 
association, including breeders, that is required to collect sales tax for the 
sale of animals to the public. Pet dealer does not include humane societies, 
nonprofit organizations performing the functions of humane societies, or 
animal control agencies. 

(c) "Breeder" means a person, firm, partnership, corporation, or asso
ciation that breeds animals for direct or indirect sale to the public. 

(d) "Broker" means a person, firm, partnership, corporation, or asso
ciation that purchases animals for resale to other brokers or pet dealers. 
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( e) "Health problem" means a disease, illness, or congenital or hereditary 
condition that is apparent at the time of sale, or which should have been 
apparent to the seller from the veterinary history of the animal. 

(f) "Veterinarian" means a licensed veterinarian in the state of Minnesota. 

Sec. 2. [325F.791] [SALES OF DOGS AND CATS.] 

Subdivision 1. [DISCLOSURE.] A pet dealer shall deliver to each retail 
purchaser of an animal written disclosure as follows: 

( I) the name, address, and USDA license number of the breeder and any 
broker who has had possession of the animal; the date of the animal's birth; 
the date the pet dealer received the animal; the breed, sex, color, and 
identifying marks of the animal; the individual identifying tag, tattoo, or 
collar number; the name and registration number of the sire and dam and 
the litter number; and a record of inoculations, worming treatments, and 
medication received by the animal while in the possession of the pet dealer; 

(2) a statement signed by the pet dealer that the animal has no known 
health problems, or a statement signed by the pet dealer disclosing any 
known health problem and a statement signed by a veterinarian that rec
ommends necessary treatment. 

The disclosure must be made part of the statement of consumer rights 
specified in subdivision 10. 

Subd. 2. [RECORDS.] A pet dealer shall maintain a copy of the statement 
of consumer rights delivered to the purchaser for one year. 

Subd. 3. [REGISTRATION.] A pet dealer who represents an animal as 
eligible for registration with an animal pedigree organization shall provide 
the retail purchaser with the documents necessary for registration within 
90 days of sale or, if the animal is being purchased under an installment 
payment agreement, within 90 days after receipt of the final payment. if 
the documents are not received from the pet dealer, the purchaser may retain 
the animal and receive a refund of 50 percent of the purchase price, or 
return the animal, along with all documentation previously provided, and 
receive a full refund. The pet dealer is not responsible for delays in reg
istration which are caused by persons other than the pet dealer. 

Subd. 4. [HEALTH.] No animal may be offered for sale by a broker or 
pet dealer to a retail purchaser until the animal has been examined by a 
veterinarian. The veterinarian used by the broker must not be the same 
veterinarian used by the pet dealer. if the pet dealer is not the breeder of 
the animal, each animal must be examined within two days after receipt of 
the animal by a pet dealer and within four days of delivery of the animal 
to the purchaser by the pet dealer. The cost of the examination must be paid 
by the pet dealer. 

Subd. 5. [RESPONSIBILITIES OF PURCHASER.] To obtain the rem
edies provided in subdivision 6, the purchaser shall with respect to an ill 
animal: 

( 1) notify the pet dealer, within two business days, of the diagnosis by a 
veterinarian of a health problem and provide the pet dealer with the name 
and telephone number of the veterinarian and a copy of the veterinarian's 
report on the animal; and 

(2) if the purchaser wishes to receive a full refund for the animal, return 
the animal no later than two business days after receipt of a written statement 
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from a veterinarian indicating the animal is unfit due to a health problem. 

With respect to a dead animal the purchaser shall provide the pet dealer 
with a written statement from a veterinarian, indicating that the animal 
died from a health problem which existed on or before the receipt of the 
animal by the purchaser. 

Subd. 6. [RIGHTS OF THE PURCHASER.] If. within ten days after 
receipt of the animal by the purchaser, a veterinarian states in writing that 
the animal is ill due to a disease which existed in the animal at the time 
of delivery, or if. within one year after receipt of the animal by the purchaser, 
a veterinarian states in writing that the animal has died or is ill due to a 
hereditary or congenital defect, or is not of the breed type represented, the 
animal is considered to have been unfit for sale at the time of sale. 

In the event an animal dies due to a disease which existed in the animal 
at the time of delivery to the purchaser, the pet dealer shall provide the 
purchaser with one of the following remedies selected by the purchaser: 
receive an animal of equal value, if available and reimbursement for rea
sonable veterinary fees that do not exceed the original purchase price of 
the animal; or receive a refund of the full purchase price. 

In the event of illness, the pet dealer shall provide the purchaser with 
one of the following remedies selected by the purchaser: return the animal 
to the pet dealer for a refund of the full purchase price; exchange the animal 
for an animal of the purchaser's choice of equivalent value, providing a 
replacement is available; or retain the animal, and receive reimbursement 
for reasonable veterinary fees that do not exceed the original purchase price 
of the animal. 

The price of veterinary service is considered reasonable if the service is 
appropriate for the diagnosis and treatment of the health problem and the 
price of the service is comparable to that of similar service provided by 
other veterinarians in proximity to the treating veterinarian. 

Subd. 7. [RIGHTS OF PET DEALER.] No refund, replacement, or reim
bursement of veterinary fees may be required if any one or more of the 
following conditions exist: 

(I) the health problem or death resulted from maltreatment or neglect, 
or from an injury sustained subsequent to receipt of the animal by the 
purchaser; 

(2) a veterinarian's statement was provided to the purchaser as specified 
under subdivision I, clause (2), which disclosed the health problem for 
which the purchaser seeks to return the animal; or 

( 3) the purchaser fails to carry out recommended treatment prescribed 
by the examining veterinarian, as provided under subdivision 1, clause (2). 

Subd. 8. [CONTEST.] (a) In the event that a pet dealer wishes to contest 
a demand for the relief specified in subdivision 3 or 6, the pet dealer may 
require the purchaser to produce the animal for examination or autopsy by 
a veterinarian designated by the pet dealer. The pet dealer shall pay the 
cost of this examination. 

( b) If the pet dealer does not provide the relief selected by the purchaser 
as specified in subdivision 3 or 6, the purchaser may initiate a court action. 

I c) The prevailing party in the court action shall have the right to recover 
costs and reasonable attorney fees not to exceed $500. 
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Subd. 9. [POSTED NOTICE.] A pet dealer shall post in a prominent 
location of the facility, a notice, in 48-point boldface type, containing the 
following language: 

"Information on all dogs and cats is available. You are entitled to a 
statement of consumer rights. Make sure you receive this statement at the 
time of purchase." 

Subd. 10. [STATEMENT OF CONSUMER RIGHTS.] A pet dealer shall 
provide the retail purchaser with a written notice of rights, which must be 
signed by the purchaser, acknowledging that the purchaser has reviewed 
the notice, and signed by the pet dealer certifying the accuracy of the 
information contained in it. A signed copy must be retained by the pet dealer 
and one given to the purchaser. The notice must be in 16-point bold face 
type and must state as follows: 

'J\ STATEMENT OF MINNESOTA LAW GOVERNING 

THE SALE OF DOGS AND CATS 
The sale of dogs and cats is subject to consumer protection regulations. 
Minnesota law also provides safeguards to protect pet dealers and animal 
purchasers. Attached is a copy of Minnesota Statutes, sections 325F.79, 
325F.791, and 325F.792. Contained within this law is a statement of your 
consumer rights." 

The statement of consumer rights must also contain or have attached the 
disclosures required under subdivision 1. 

Subd. I I. [LIMITATION.] Nothing in this section or section 325F.792 
limits the rights or remedies which are otherwise available to a purchaser 
under any other law. An agreement or contract to waive any rights under 
this section or section 325F.792 is null and void and unenforceable. 

Sec. 3. [325F.792] [ADDITIONAL PENALTIES.] 

Subdivision I. [CRIMINAL PENALTY.] A violation of a United States 
Department of Agriculture statute or regulation covering animal breeders 
or groomers, pet dealers, or the transportation of dogs or cats is a 
misdemeanor. 

Subd. 2. [CIVIL PENALTY.] (a/ A pet dealer who: (I) sells an animal 
without delivery of the disclosure required in section 2, subdivision I; (2) 
fails to maintain the records required by section 2, subdivision 2; (3)fails 
to provide registration papers as provided in section 2, subdivision 3; ( 4) 
fails to make or provide payment for the examinations required by section 
2, subdivision 4; (5 )fails to post the notice required by section 2, subdivision 
9; or (6 )fails to provide the statement of consumer rights required by section 
2, subdivision 10, is subject to a ciyilfine ofup to $1,000 per violation. 

(b) Civil fines collected under this subdivision must be collected by the 
court and turned over to the prosecuting attorney." 

Amend the title as follows: 

Page I, line 5, delete "creating a" 

Page I, delete line 6 

Page I, line 7, delete "practices;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.R No. 1911 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.R No. S.R No. H.R No. S.R No. H.R No. S.R No. 

1911 1766 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.R No. 1911 be amended as follows: 

Delete all the language after the enacting clause of H.R No. 1911 and 
insert the language after the enacting clause of S.R No. 1766, the first 
engrossment; further, delete the title of H. R No. 1911 and insert the title 
of S.R No. 1766, the first engrossment. 

And when so amended H.R No. 1911 will be identical to S.R No. 1766, 
and further recommends that H.R No. 1911 be given its second reading 
and substituted for S.R No. 1766, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.R No. 2002 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.R No. S.R No. H.R No. S.R No. H.R No. S.R No. 

2002 1908 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 2002 be amended as follows: 

Delete all the language after the enacting clause of H.R No. 2002 and 
insert the language after the enacting clause of S.R No. 1908, the first 
engrossment; further, delete the title of H. R No. 2002 and insert the title 
of S.R No. 1908, the first engrossment. 

And when so amended H.R No. 2002 will be identical to S.R No. 1908, 
and further recommends that H.R No. 2002 be given its second reading 
and substituted for S.R No. 1908, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2044 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2044 1830 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1827 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1827 1681 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1827 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1827 and 
insert the language after the enacting clause of S.F. No. 1681, the first 
engrossment; further, delete the title of H.F. No. 1827 and insert the title 
of S.F. No. 1681, the first engrossment. 

And when so amended H.F. No. 1827 will be identical to S.F. No. 1681, 
and further recommends that H.F. No. 1827 be given its second reading 
and substituted for S. F. No. 1681, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 917 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

917 1109 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 2233: A bill for an act relating to outdoor recreation; granting 
counties an option to decline to participate in the distribution of snowmobile 
and all-terrain vehicle trail grant-in-aid funds; amending Minnesota Statutes 
1990, sections 84.83, by adding a subdivision; and 85.018, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 84.83, is amended by 
adding a subdivision to read: 

Subd. 4. [PROVISIONS APPLICABLE TO FUNDING RECIPIENTS.] 
Recipients of Minnesota trail assistance program funds from counties or 
municipalities must be afforded the same protection and be held to the same 
standard of liability as a landowner under chapter 87 for activities asso
ciated with the administration, design, construction, maintenance, and 
grooming of snowmobile trails. 

Sec. 2. Minnesota Statutes 1990, section 84.87, is amended by adding 
a subdivision to read: 

Subd. 2c. [APPLICATION OF SPEED LIMITS TO TESTING ACTIV
ITIES.] (a) A speed limit established by the commissioner in rules adopted 
under section 84 .86 does not apply to a snowmobile that is being operated 
as part of a testing program established by a snowmobile manufacturer if: 

(I) the snowmobile is operated for testing purposes by a driver employed 
by the snowmobile manufacturer; · 

(2) the snowmobile is clearly marked as a test machine; and 

( 3) the snowmobile is operated in compliance with all other applicable 
laws and rules. 

( b) A card containing a photograph of the driver and identifying the driver 
as a test driver for the manufacturer must be in the driver's possession at 
all times when the snowmobile is being operated at a speed in excess of the 
limit established by the commissioner under section 84.86. 

Sec. 3. Minnesota Statutes 1990, section 84A.55, is amended by adding 
a subdivision to read: 

Subd. 7a. [SNOWMOBILES ON CERTAIN LANDS.] Unless specifically 
prohibited by a rule of the commissioner, snowmobiles may be operated on 
lands subject to this section that have been identified by the commissioner 
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as wildlife management areas. 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective the day following final enactment." 

Delete the title and insert: 

6069 

"A bill for an act relating to natural resources; specifying certain pro
visions applicable to recipients of grant funds; exempting snowmobile testing 
activities from applicable speed limits under certain conditions; allowing 
the use of snowmobiles on certain conservation lands unless prohibited by 
rule of the commissioner of natural resources; amending Minnesota Statutes 
1990, sections 84.83, by adding a subdivision; 84.87, by adding a subdi
vision; and 84A.55, by adding a subdivision." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 2603: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes 1990, sections 43A.316, by adding a sub
division; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62E. l I, 
by adding a subdivision; 62H.0I; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; and 290.01, subdivision 19b; Minnesota Statutes I 991 Sup
plement, sections 62A.31, subdivision I; 145.61, subdivision 5; 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 62A; 62E; 62J; 
136A; 137; 144; 144A; 256; 256B; 295; and 604; proposing coding for new 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 62A.02, subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 32, delete "be a senior" and insert "represent persons over 
age 65" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was re
referred 

S.E No. 738: A bill for an act relating to public safety; requiring a permit 
to transport hazardous materials and authorizing the commissioner of trans
portation to adopt rules and establish fees; requiring the commissioner of 
public safety to implement a state hazardous materials incident response 
plan; creating an advisory task force; creating the hazardous materials 
incident response account and distributing money to the account; proposing 
coding for new law in Minnesota Statutes, chapters 221; 299A; and 299K. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [221.0335] [HAZARDOUS MATERIALS TRANSPOR
TATION REGISTRATION; FEES.] 

A person required to file a registration statement under section I 06( c) 
of the federal Hazardous Materials Transportation Safety Act of 1990 may 
not transport a hazardous material unless the person files an annual haz
ardous materials registration statement with the commissioner and pays a 
fee. The commissioner shall adopt rules to implement this section, including 
administration of the registration program and establishing registration 
fees. A fee may not exceed a person's annual registration fee under the 
federal act. Fees must be set in accordance with section I 6A. I 28, subdivision 
la, to cover the costs of administering and enforcing this section and the 
costs of hazardous materials incident response capability under sections 2 
to 8. All fees collected under this section must be deposited in the general 
fund and credited to the hazardous materials incident response account. 

Sec. 2. [299A.47] [CITATION.] 

Sections 2 to 8 may be cited as the "Minnesota hazardous materials 
incident response act." 

Sec. 3. [299A.48] [DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of sections 2 to 8, the following 
terms have the meanings given them. 

Subd. 2. [CHEMICAL ASSESSMENT TEAM.] "Chemical assessment 
team" means a team trained and equipped to evaluate a hazardous materials 
incident and recommend the best means of controlling the hazard after 
consideration of life safety concerns, environmental effects, exposure haz
ards, quantity and type of hazardous material, availability of local 
resources, or other relevant factors. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of public safety. 

Subd. 4. [HAZARDOUS MATERIALS.] "Hazardous materials" means 
substances or materials that, because of their chemical, physical, or bio
logical nature, pose a potential risk to life, health, or property if they are 
released. "Hazardous materials'' includes any substance or material in a 
particular form or quantity that may pose an unreasonable risk to health, 
safety, and property, or any substance or material in a quantity or form 
that may be harmful to humans, animals, crops, water systems, or other 
elements of the environment if accidentally released. Hazardous substances 
so designated may include explosives, radioactive materials, etiologic 
agents.flammable liquids or solids, combustible liquids or solids, poisons, 
oxidizing or corrosive materials, and flammable gases. 

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of govern
ment' means a county, home rule charter or statutory city, or town. 

Subd. 6. [PERSON.] "Person" means any individual, partnership, asso
ciation, public or private corporation or other entity including the United 
States government, any interstate body, the state, and any agency, depart
ment, or political subdivision of the state. 
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Subd. 7. [REGIONAL HAZARDOUS MATERIALS RESPONSE 
TEAM.] "Regional hazardous materials response team" means a team 
trained and equipped to respond to and mitigate a hazardous materials 
release. A regional hazardous materials response team may include stra
tegically located chemical assessment teams. 

Sec. 4. [299A.49] [RESPONSE PLAN.) 

Subdivision 1. [ELEMENTS OF PLAN; RULES.] (a) After consultation 
with the commissioners of natural resources, agriculture, transportation, 
and the pollution control agency, the state fire marshal, the emergency 
response commission, and appropriate technical emergency response rep
resentatives, the commissioner shall adopt rules to implement a statewide 
hazardous materials incident response plan. The plan must include: 

( 1) the locations of up to five regional hazardous materials response 
teams, based on the location of hazardous materials, response time, and 
proximity to large population centers; 

(2) the number and qualifications of members on each team; 

(3) the responsibilities of regional hazardous materials response teams; 

(4) equipment needed/or regional hazardous materials response teams; 

(5) procedures for selecting and contracting with local governments or 
nonpublic persons to establish regional hazardous materials response teams; 

(6) procedures for dispatching teams at the request of local governments; 

(7) a fee schedule for reimbursing local governments or nonpublic persons 
responding to an incident; and 

(8) coordination with other state departments and agencies, local units 
of government, other states, Indian tribes, the federal government, and other 
nonpublic persons. 

Subd. 2. [CONTRACTS AND AGREEMENTS.] The commissioner may 
cooperate with and enter into contracts with other state departments and 
agencies, local units of government, other states, Indian tribes, the federal 
government, or nonpublic persons to implement the response plan. 

Sec. 5. [299A.50] [LIABILITY AND WORKERS' COMPENSATION.] 

Subdivision 1. [LIABILITY.) During operations authorized under section 
4, members of a regional hazardous materials response team operating 
outside their geographic jurisdiction are "employees of the state" as defined 
in section 3.736. 

Subd. 2. [WORKERS' COMPENSATION.) During operations authorized 
under section 4, members of a regional hazardous materials response team 
operating outside their geographic jurisdiction are considered state employ
ees for purposes of chapter 176. 

Subd. 3. [GOOD SAMARITAN.) A person who provides personnel and 
equipment to assist at the scene of a hazardous materials response incident 
outside the person's geographic jurisdiction or property, at the request of 
the state or a local unit of government, is not liable for any civil damages 
resulting from acts or omissions in providing the assistance, unless the 
person acts in a willful and wanton or reckless manner in providing the 
assistance. 

Sec. 6. [299A.51] [RESPONSIBLE PERSON.) 



6072 JOURNAL OF THE SENATE [76TH DAY 

Subdivision 1. [RESPONSE LIABILITY.] A responsible person, as 
described in section 1 I 5B .03, is liable for the reasonable and necessary 
costs, including legal and administrative costs, of response to a hazardous 
materials incident incurred by a regional hazardous materials response 
team or local unit of government. For the purposes of this section, "haz
ardous substance'' as used in section I 15B .03 means ''hazardous material" 
as defined in section 3. 

Subd. 2. [EXPENSE RECOVERY.] The commissioner shall assess the 
responsible person for the regional hazardous materials response team costs 
of response. The commissioner may bring an action for recovery of unpaid 
costs, reasonable attorney fees, and any additional court costs. 

Subd. 3. [ATTEMPTED AVOIDANCE OF LIABILITY.] For purposes 
of sections 2 to 8, a responsible person may not avoid liability by conveying 
any right, title, or interest in real property or by any indemnification, hold 
harmless agreement, or similar agreement. 

Sec. 7. [299A.52] [HAZARDOUS MATERIALS INCIDENT 
RESPONSE ACCOUNT.] 

Subdivision I. [ACCOUNT CREATED.] The hazardous materials 
response account is created in the general fund. The account consists of 
money from hazardous materials registration fees under section I, fees 
collected from persons under section 8, and gifts. 

Subd. 2. [GIFTS.] The commissioner may accept monetary gifts/or deposit 
in the account and equipment for use by regional hazardous materials 
response teams. 

Subd. 3. [EXPENDITURES.] Money in the account may be spent/or: 

(I) vehicles, equipment, training, and personnel costs for regional haz
ardous materials response teams; 

(2) reimbursing response costs of regional hazardous materials response 
teams; 

(3) maintaining a statewide 24-hour emergency response center; 

/4) maintaining a hazardous materials incident follow-up reporting sys
tem; and 

(5) administrative costs of the commissioner of transportation under sec
tion I and the commissioner of public safety under sections 2 to 8. 

Sec. 8. [299K.095] [HAZARDOUS MATERIALS INCIDENT 
RESPONSE FEES.] 

(a) Persons, except individuals engaged in a/arming operation, required 
under section I 1002 of the federal act to notify the commission of the storage 
of an extremely hazardous substance shall pay an annual fee of $75 for 
each facility. 

(b) Persons required under section I 1023 of the federal act to submit a 
toxic chemical release form to the commission shall pay an annual fee of 
$500 for each facility. This fee is in addition to fees collected under section 
115D.12. 

(c) All fees collected under this section must be deposited in the general 
fund and credited to the hazardous materials incident response account. 

Sec. 9. [APPROPRIATION.] 
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$ . . . . . is appropriated from the hazardous materials incident 
response account to the commissioner of transportation for the purposes of 
section 1. 

$ ....... is appropriated from the hazardous materials incident 
response account to the commissioner of public safety for the purposes of sec
tions 2 to 8." 

Delete the title and insert: 

"A bill for an act relating to public safety; requiring registration and pay
ment of an annual fee to transport hazardous materials; authorizing the com
missioner of transportation to adopt rules~ requiring the commissioner of 
public safety to implement a state hazardous materials incident response 
plan; creating the hazardous materials incident response account and distrib
uting money to the account; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapters 221; 299A; and 299K." 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 1846: A bill for an act relating to corrections; requiring com
munity-based sex offender treatment programs to be certified; establishing 
a sex offender treatment fund; requiring the legislative auditor to prepare 
a plan to implement an outcome-based evaluation and quality management 
system for sex offender treatment programs; requiring a report; amending 
Minnesota Statutes 1990, section 241.67, subdivisions I and 2; proposing 
coding for new law in Minnesota Statutes, chapter 241. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"SEX OFFENDER TREATMENT 

Section I. Minnesota Statutes 1990, section 241.021, is amended by 
adding a subdivision to read: 

Subd. 4a. [CHEMICAL DEPENDENCY TREATMENT PROGRAMS.] 
All residential chemical dependency treatment programs operated by the 
commissioner of corrections to treat adults and juveniles committed to the 
commissioner's custody shall comply with the standards mandated in Min
nesota Rules, parts 9530.4100 to 9530.4450,for treatment programs oper
ated by community-based residential treatment facilities. 

Sec. 2. Minnesota Statutes 1990, section 241.67, subdivision I, is 
amended to read: 

Subdivision I. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex offender treatment 
programs for eligible adults and juveniles. llligiele Offenders who are eli
gible to receive treatment, within the limits of available funding, are: 

(I) adults and juveniles committed to the custody of the commissioner; 

(2) adult offenders for whom treatment is required by the court as a 
condition of probation; ftllEI 
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(3) juvenile offenders who have been found delinquent or received a stay 
of adjudication, for whom the juvenile court has ordered treatment; and 

/4) adults and juveniles who are eligible for community-based treatment 
under the sex offender treatment fund established in section 5. 

Sec. 3. Minnesota Statutes 1990, section 241.67, subdivision 2, is 
amended to read: 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By My-1--,-199l, 
I a) The commissioner shall adopt rules under chapter 14 for the certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities. The rules shall require that sex offender treatment 
programs be at least four months in duration. Aflef My -I, -l99l, A cor
rectional facility may not operate a sex offender treatment program unless 
the program has met the standards adopted by and been certified by the 
commissioner of corrections. As used in this subdivision, "correctional 
facility" has the meaning given it in section 241.021, subdivision I, clause 
(5). 

(b) By July 1, 1993, the commissioner shall adopt rules under chapter 
14 for the certification of community-based adult and juvenile sex offender 
treatment programs not operated in state or local correctional facilities. 

I c) In addition to other certification requirements established under para
graphs (a) and (b), rules adopted by the commissioner must require all 
certified programs to participate in an ongoing outcome-based evaluation 
and quality management system established by the commissioner. 

Sec. 4. Minnesota Statutes 1990, section 241.67, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER.) (a) The commissioner shall provide for a range 
of sex offender treatment programs, including intensive sex offender treat
ment, within the state adult correctional facility system. The commissioner 
shall establish a certified sex offender program at the Minnesota correctional 
facility in St. Cloud. Except as provided in section 243.18 or 244.04, 
participation in any treatment program is voluntary and is subject to the 
rules and regulations of the department of corrections. Nothing in this section 
requires the commissioner to accept or retain an offender in a treatment 
program. Nothing in this section creates a right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient sex 
offender treatment and aftercare when required for conditional release under 
section 609 .1352 or as a condition of supervised release. 

Sec. 5. [241.671) [SEX OFFENDER TREATMENT FUND.) 

Subdivision 1. [TREATMENT FUND ADMINISTRATION.) A sex 
offender treatment fund is established to pay for community-based sex 
offender treatment for adults and juveniles. The commissioner of corrections 
and the commissioner of human services shall establish an interagency staff 
work group to coordinate agency activities relating to sex offender treatment. 
The commissioner of human services is responsible for administering the 
sex offender treatment fund, including establishing requirements for sub
mitting claims for payment, paying vendors, and enforcing the county main
tenance of effort requirement in subdivision 7. The commissioner of 
corrections is responsible for overseeing and coordinating a statewide sex 
offender treatment system under section 241 .67, subdivision I, certifying 
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sex offender treatment providers under section 241 .67, subdivision 2, para
graph (b); establishing eligibility criteria and an assessment process under 
subdivision 3; determining county allocations of treatment fund money under 
subdivision 4; and approving special project grants under subdivision 5. 
The county is responsible for developing and coordinating sex offender 
treatment services within the county under the supervision of the commis
sioner of corrections, approving sex offender treatment vendors under sub
division 8, approving persons for treatment within the limits of the county's 
allocation of treatment fund money under subdivision 4, and selecting an 
eligible vendor to provide the appropriate level of treatment to each person 
who is eligible to receive treatment and for whom funding is available. The 
assessment of eligibility and treatment needs under subdivision 3, must be 
conducted by the agency responsible for probation services. If this agency 
is not a county agency, the county shall enter into an agreement with the 
agency that prescribes the process for county approval of treatment and 
treatment vendors within the limits of the county's allocation of treatment 
fund money. The commissioner of corrections shall adopt rules under chapter 
14 governing the sex offender treatment fund. At the request of the com
missioner of corrections, the commissioner of human services shall provide 
technical assistance relating to the duties required under this section. 

Subd. 2. [PERSONS ELIGIBLE TO RECEIVE TREATMENT.] Within 
the limits of available funding, the sex offender treatment fund pays for sex 
offender treatment for sex offenders who have been ordered by the court to 
receive treatment and high-risk persons who seek treatment voluntarily. For 
purposes of this section, a sex offender is an adult who has been convicted 
of or a juvenile who has been adjudicated to be delinquent based on a 
violation of section 609.342, 609.343, 609.344, 609 .345, 609 .3451, 
609. 746, 609.79, 617.23, 617.246, or 617.247, or another offense arising 
out of a charge based on one or more of these sections. The treatment fund 
pays for treatment only to the extent that the costs of treatment cannot be 
met by the person's income or assets, health coverage, or other resources. 
Payment may be made on behalf of eligible persons only if: 

(I) the person has been assessed and determined to be in need of com
munity-based treatment under subdivision 3; 

(2) the county has approved treatment and designated a treatment vendor 
within the limits of the county's allocation of money under subdivision 4; 

( 3) the person received the appropriate level of treatment as determined 
through the assessment process; 

(4) the person received services from a vendor certified by the commis
sioner of corrections under section 241.67, subdivision 2, paragraph (b); 
and 

(5) the vendor submitted a claim/or payment in accordance with require
ments established by the commissioner of human services. 

Subd. 3. [ASSESSMENT.] The commissioner of corrections shall estab
lish a process and criteria far assessing the eligibility and treatment needs 
of persons on whose behalf payment from the sex offender treatment fund 
is sought. The assessment determines: ( 1) whether the individual is eligible 
under subdivision 2; (2) the person's ability to contribute to the cost of 
treatment; ( 3) whether a need/or treatment exists; (4) if treatment is needed, 
the appropriate level of treatment; and (5) if the person is seeking treatment 
voluntarily, whether the person represents a high risk of becoming a sex 
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offender in the absence of intervention and treatment. The commissioner 
shall develop a sliding fee scale to determine the amount of the contribution 
required from persons who have income or other financial resources. The 
fee scale must require persons whose income and assets are above the limits 
for the medical assistance program to contribute to the cost of the assessment 
and treatment and require persons whose income is above the state median 
income to pay the entire cost of assessment and treatment. 

Subd. 4. [COUNTY ALLOCATIONS.] (a) For the first year of the sex 
offender treatment fund, the money appropriated for the treatment fund must 
be allocated among the counties according to the following formula: 

(I) two-thirds based on the number of sex offender convictions or adju
dications in the county in the previous year; and 

(2) one-third based on county population. 

(b) Any balance remaining in the fund at the end of the first year of the 
fund does not cancel and is available for the next year. Any balance remain
ing in subsequent years does not carry forward unless specifically authorized 
by the legislature. 

(c) For the second year of the fund, an amount equal to the balance 
carried forward from the first year, plus any legislative appropriation for 
special project grants, must be reserved for special projects under subdi
vision 5. This becomes the base funding level for special project grants. 
The appropriation for the treatment Jund must be allocated to counties in 
proportion to the amount actually paid out of each county's treatment Jund 
allocation in the previous year. 

(d) For the third and subsequent years of the fund, the appropriation for 
the sex offender treatment fund must be allocated to counties in proportion 
to the previous year's allocations. Any increase or decrease in funding for 
the sex offender treatment fund must be allocated proportionately among 
counties. 

( e) For the second and subsequent years of the treatment fund, a reduction 
in the special projects base funding and a corresponding increase in a 
county's sex offender treatment fund allocation may be made under sub
division 5. 

Subd. 5. [SPECIAL PROJECT GRANTS.] The commissioner of correc
tions shall approve grants to counties for special projects using the money 
reserved for special projects under subdivision 4, paragraph (c), and any 
appropriations specifically designated for sex offender treatment special 
projects. Special project grants may be used to develop new sex offender 
treatment services or providers, develop or test new treatment methods, 
educate courts and corrections personnel on treatment programs and meth
ods, address special treatment needs in a particular county, or provide 
additional funding to counties that demonstrate that their treatment needs 
cannot be met within their formula allocation under subdivision 4. For the 
first three years of the fund, highest priority for special project grants must 
be given to counties that spent Less than their allocation under the formula 
in subdivision 4, paragraph (a), during the previous year; demonstrate a 
significant need to increase their spending for sex offender treatment; and 
submit a detailed plan for improving their sex offender treatment system. 
For these high priority counties, upon successful completion of a special 
project the commissioner shall increase that county's base allocation under 
subdivision 4 for subsequent years by the amount of the special project 
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grant or another amount determined by the commissioner and agreed to by 
the county as a condition of receiving a special project grant. The base 
funding level for special projects for the subsequent year must be reduced 
by the amount of the increase in the county's base allocation. After the third 
year of the treatment fund, the commissioner may allocate up to 40 percent 
of the special project grant money to increase the base allocation of treatment 
fund money for those counties that demonstrate the greatest need to increase 
funding/or sex offender treatment. The base funding level/or special projects 
must be reduced by the amount of the increase in counties' base allocations. 

Subd. 6. [COUNTY ADMINISTRATION.] A county may use up to five 
percent of the money allocated to it under subdivision 4 for administrative 
costs associated with the sex offender treatment fund, including the costs 
of assessment and referral of persons for treatment, state administrative 
and reporting requirements, service development, and other activities 
directly related to sex offender treatment. Nothing in this section requires 
a county to spend local money or commit local resources in addition to 
state money provided under this section, except as provided in subdivision 
7. 

Subd. 7. [MAINTENANCE OF EFFORT.] As a condition of receiving 
an allocation of money from the sex offender treatment fund under this 
section, a county must agree not to reduce the level of funding provided for 
sex offender treatment below the average annual funding level for calendar 
years 1989, 1990, and 1991. 

Subd. 8. [ELIGIBILITY OF VENDORS.] To be eligible to receive pay
ment from the sex offender treatment fund, a vendor must be certified by 
the commissioner of corrections under section 241.67, subdivision 2. para
graph ( b ). and must comply with billing and reporting requirements estab
lished by the commissioner of human services. A county may become certified 
and approved as a vendor by satisfying the same requirements that apply 
to other vendors. 

Subd. 9. [START-UP GRANTS.] Within the limits of appropriations made 
specifically for this purpose, the commissioner of corrections shall award 
grants to counties or providers for the initial start-up costs of establishing 
new certified, community-based sex offender treatment programs eligible 
for reimbursement under the sex offender treatment fund. In awarding the 
grants, the commissioner shall promote a statewide system of sex offender 
treatment programs that will provide reasonable geographic access to treat
ment throughout the state. 

Subd. JO. [COORDINATION OF FUNDING FOR SEX OFFENDER 
TREATMENT.] The commissioners of corrections and human services shall 
identify all sources of funding for sex offender treatment in the state and 
develop methods of coordinating funding sources. 

Subd. I I. [FUNDING PRIORITY; PROGRAM EFFECTIVENESS.] (a) 
Unless otherwise directed by the terms of a particular appropriations pro
vision, the commissioner shall give priority to the funding of juvenile sex 
offender programs over the funding of adult sex offender programs. 

( b) Every county or private sex offender program that seeks new or 
continued state funding or reimbursement shall provide the commissioner 
with any information relating to the program's effectiveness that the com
missioner considers necessary. The commissioner shall deny state funding 
or reimbursement to any county or private program that fails to provide 
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this information or that appears to be an ineffective program. 

Sec. 6. [241 .675] [CHEMICAL DEPENDENCY PROGRAM.] 

A chemical dependency treatment program is established under the admin
istration of the commissioner of corrections to provide a range of culturally 
appropriate chemical dependency treatment programs for adults and juve
niles committed to the custody of the commissioner. On and after July 1, 
1994, every adult and juvenile correctional facility must have a certified 
chemical dependency treatment program. 

Sec. 7. Minnesota Statutes 1990, section 242.195, subdivision I, is 
amended to read: 

Subdivision I. [T~BATMENT SEX OFFENDER PROGRAMS.] The 
commissioner of corrections shall provide for a range of sex offender lfeal
- programs, including intensive sex offender lreftlmeel programs, for 
juveniles within state juvenile correctional facilities and through purchase 
of service from county and private residential and outpatient juvenile sex 
offender lrealfReRI programs. The commissioner shall establish and operate 
a juvenile sex offender program at one of the state juvenile correctional 
facilities. 

Sec. 8. Minnesota Statutes 1990, section 243.53, is amended to read: 

243.53 [SEPARATE CELLS.] 

When there are cells sufficient, each convict shall be confined in a separate 
cell. On and after July 1, 1992, every new and existing medium security 
correctional facility that is built or remodeled for the purpose of increasing 
inmate capacity must be designed and built to comply with multiple-occu
pancy standards for not more than one-half of the facility's capacity and 
must include a maximum capacity figure. Every new and existing minimum 
security facility must be designed and built to comply with minimum security 
multiple-occupancy standards. All inmates in future and current close, max
imum, and high security facilities including St. Cloud, Stillwater, and Oak 
Park Heights shall be confined in a separate cell with the exception of 
geriatric/honor dormitory-type facilities. 

Sec. 9. (244.051] [EARLY REPORTS OF MISSING OFFENDERS.] 

All programs serving inmates on supervised release following a prison 
sentence shall notify the appropriate probation officer, appropriate law 
enforcement agency, and the department of corrections within two hours 
after an inmate in the program fails to make a required report or after 
program officials receive information indicating that an inmate may have 
left the area in which the inmate is required to remain or may have otherwise 
violated conditions of the inmate's supervised release. The department of 
corrections and county corrections agencies shall ensure that probation 
offices are staffed on a 24-hour basis or make available a 24-hour telephone 
number to receive the reports. 

Sec. 10. [SEX OFFENDER TREATMENT; PILOT PROGRAM.] 

The commissioners of corrections and human services shall administer a 
grant to create a pilot program to test the effectiveness of pharmacological 
agents, such as antiandrogens, in the treatment of sex offenders including 
psychopathic personalities. 

Participation in the study must be by volunteers who meet defined criteria. 
The commissioner of corrections shall report to the legislature by February 
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1. 1993. regarding the preliminary results of the study. 

Sec. 11. [REPORT ON SEX OFFENDER TREATMENT FUNDING.] 

By January 1, I 993, the commissioners of corrections and human services 
shall submit a report to the legislature on funding for sex offender treatment. 
including: 

( 1) a summary of the sources and amounts of public and private funding 
for sex offender treatment; 

(2) a progress report on implementation of sections 2 to 5; 

( 3) methods currently being used to coordinate funding; 

(4) recommendations on whether other sources of funding should be con
solidated into the sex offender treatment fund; 

(5) recommendations regarding medical assistance program changes or 
waivers that will improve the cost-effective use of medical assistance funds 
for sex offender treatment; 

(6) recommendations on whether start-up grants are needed to promote 
the development of needed sex offender treatment vendors, and if so. the 
amount of money needed for various regions. types of vendor, and class of 
sex offender; 

(7) an estimate of the amount of money needed to fully fund the sex 
offender treatment fund and information regarding the cost of an array of 
possible options for partial funding. including/ unding options that prioritize 
treatment needs based on the age of the offender, the level of offense, or 
other factors identified by the commissioner; and 

( 8) recommendations for other changes that will improve the effectiveness 
and efficiency of the sex offender treatment funding system. 

Sec. 12. [EVALUATION OF SEX OFFENDER PROGRAMS.] 

The legislative auditor shall prepare a design plan to implement a com
prehensive, permanent system of ongoing, outcome-based evaluation and 
quality management for publicly funded adult and juvenile sex offender 
programs. operated both within and outside correctional facilities. The plan 
must provide for evaluation that is independent of the agency administering 
or operating the treatment program. The auditor shall present the design 
plan and make recommendations to the chairs of the judiciary committees 
in the senate and house of representatives by February 15. 1993. The plan 
must be designed to integrate an effective ongoing, outcome-based evalu
ation component into sex offender programs that will gather data and reach 
conclusions concerning: 

(I) the effectiveness of sex offender programs in reducing recidivism and 
protecting public safety; 

(2) the relative effectiveness of different treatment approaches; 

( 3) a meaningful, statistically valid comparison of offenders who receive 
programming with those who do not; 

(4) the effectiveness of existing methods of selecting a program for a 
particular offender; and 

(5) any other issues the legislative auditor determines should be included 
in this type of a program evaluation. 
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Sec. 13. [COUNTY JUVENILE FACILITY NEEDS ASSESSMENT.] 

The county correctional administrators of each judicial district shall 
evaluate and provide a combined report to the chairs of the judiciary com
mittees in the senate and house of representatives by November 1, 1992. 
concerning the needs of the counties in the judicial district for secure juvenile 
detention facilities, including preadjudication and, in conjunction with the 
commissioner of corrections, post-adjudication facilities. 

Sec. 14. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of corrections for intensive community supervision of adult and juvenile sex 
offenders who are sentenced to probation, for the purpose of decreasing case 
loads of probation officers supervising sex offenders; the funds must be allo
cated so that 65 percent of the money is granted directly to community cor
rections act counties and 35 percent for probation officers in other counties. 

$ ....... is appropriated from the general fund to the commissioner 
of corrections for the creation of an absconder's fund to reimburse local cor
rections officials for costs incurred to hire professional investigators to track 
down persons on supervised release who fail to report to their probation offi· 
cers or otherwise abscond while on supervised release. To be eligible for the 
funds, local corrections officials must have complied with section 9. 

$ ....... is appropriated from the general fund to the commissioner 
of corrections to provide grants to counties on the basis of need for the pur
pose of providing or increasing juvenile sex offender treatment programs. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 1 to 14 are effective the day following final enactment." 

Delete the title and insert: 

''A bill for an act relating to corrections; requiring community-based sex 
offender treatment programs to be certified; establishing a sex offender treat
ment fund; requiring the legislative auditor to prepare a plan to implement an 
outcome-based evaluation and quality management system for sex offender 
treatment programs; requiring a report; requiring new and remodeled correc
tional facilities to comply with multiple occupancy standards; appropriating 
money; amending Minnesota Statutes 1990, sections 241.021, by adding a 
subdivision; 241.67, subdivisions I, 2, and 3; 242.195, subdivision I; and 
243.53; proposing coding for new law in Minnesota Statutes, chapters 241; 
and 244." 

And when so amended the bill do pass and be re-referred to the Committee 
on Health and Human Services. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S. E No. 2006: A bill for an act relating to criminal justice information; 
creating a commission on criminal and juvenile justice information; creating 
a partnership council on criminal and juvenile justice information to advise 
and assist the commission; prescribing duties; requiring the preparation of 
a supplementary sex offender information statement for persons sentenced 
as patterned sex offenders; appropriating money; amending Minnesota Stat· 
utes 1990, section 609. 1352, by adding a subdivision; proposing coding 
for new law as Minnesota Statutes, chapter 13C. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ l3C.0l] [COMMISSION ON CRIMINAL AND JUVENILE 
JUSTICE INFORMATION.] 

Subdivision I. [DEFINITIONS.] As used in this section and section 2: 

(I) "criminal justice information" means data on defendants, offenders, 
and criminal incidents, and administrative data on the operation and man
agement of criminal justice agencies; and 

(2) "criminal justice agency" means courts and state or local agencies 
or agency units that perform criminal justice administration duties under 
law or executive order. 

Subd. 2. [CREATION AND MEMBERSHIP.] A commission on criminal 
and juvenile justice information is created. The commission has the following 
members: 

(I) two senators appointed under the rules of the senate and two members 
of the house of representatives appointed by the speaker; one senator and 
one house member must be appointed from each political party; 

(2) the chair of the sentencing guidelines commission; 

( 3) the commissioner of corrections; 

(4) the commissioner of public safety; and 

(5) the state court administrator. 

The commission shall select a chair from among its members. The chair 
shall serve for a two-year term. 

The terms, compensation, and removal of commission members are gov
erned by section 15.059. 

Subd. 3. [DUTIES.] The commission has the following duties: 

( 1) make recommendations on a framework for integrated criminal justice 
information systems; 

(2) make recommendations on the responsibilities of each entity within 
the criminal and juvenile justice systems concerning the collection, main
tenance, dissemination, and sharing of criminal justice information with 
one another; 

( 3) make recommendations to ensure that information maintained in the 
criminal justice information systems is accurate and up-to-date; 

(4) make recommendations on an information system containing criminal 
justice information on felony-level juvenile offenders that is part of the 
integrated criminal justice information system framework; 

(5) make recommendations on an information system containing criminal 
justice information on misdemeanor arrests, prosecutions, and convictions 
that is part of the integrated criminal justice information system framework; 

(6) make recommendations on comprehensive training programs and 
requirements for all individuals in criminal justice agencies to ensure the 
quality and accuracy of informlltion in those systems; 
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(7) make recommendations on continuing education requirements for indi
viduals in criminal justice agencies who are responsible for the collection, 
maintenance, dissemination, and sharing of criminal justice data; 

( 8) make recommendations on a periodic audit process to ensure the 
quality and accuracy of information contained in the criminal justice infor
mation systems; and 

(9) to review on a periodic basis the equipment, training, and funding 
needs of the state and local agencies that participate in the criminal justice 
information systems. 

Subd. 4. [REPORTS.] The commission shall file a report with the governor 
and the Legislature by January I 5 of each odd-numbered year, beginning 
in /993. The report shall summarize the commission's activities and make 
recommendations concerning any legislative changes or appropriations that 
are needed to ensure that the criminal justice information systems operate 
accurately and efficiently. 

Sec. 2. [13C.02] [CRIMINAL JUSTICE INFORMATION PARTNER
SHIP COUNCIL.] 

Subdivision I. [CREATION AND MEMBERSHIP.] The criminal justice 
information partnership council is created. The council's membership 
includes the members of the commission on criminal and juvenile justice 
information or their designees and the following additional members: 

(I) the director of the office of strategic and Long-range planning: 

(2) two sheriffs recommended by the Minnesota sheriffs association and 
appointed by the governor: 

/3) two police chiefs recommended by the Minnesota chiefs of police 
association and appointed by the governor; 

(4) two county attorneys recommended by the Minnesota county attorneys 
association and appointed by the governor; 

( 5) two city attorneys recommended by the Minnesota league of cities and 
appointed by the governor: 

(6) two district judges appointed by the conference of chief judges, one 
of whom is currently assigned to the juvenile court; 

(7) two community corrections administrators recommended by the Min
nesota association of counties and appointed by the governor, one of whom 
represents a community corrections act county; 

(8) two probation officers appointed by the governor: and 

(9) two citizens appointed by the governor. 

The chair of the commission shall also serve as chair of the council. The 
vice-chair of the council shall be selected from among the council members 
who are not members of the commission. The terms, compensation, and 
removal of council members are governed by section 15.059. 

Subd. 2. [DUTIES.] The council has the following duties: 

(I) to advise the commission on the needs of the various state and Local 
agencies that collect, maintain, disseminate, share, and use criminal justice 
information; 
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(2) to make recommendations to the commission regarding the devel
opment and implementation of the criminal justice information policies and 
programs described in section 1, subdivision 3; 

( 3) to communicate the commission's criminal justice information policies 
and programs to the state and local agencies that are represented on the 
council; and 

(4) to promote the commission's policies and programs among the state 
and local agencies that are represented on the council. 

Sec. 3. Minnesota Statutes 1990, section 171.07, subdivision I a, is 
amended to read: 

Subd. la. [FILING PHOTOGRAPHS OR IMAGES; DATA CLASSIFI
CATION.] The department shall file, or contract to file, all photographs or 
electronically produced images obtained in the process of issuing driver 
licenses or Minnesota identification cards. The photographs or electronically 
produced images shall be private data pursuantto section 13.02, subdivision 
12. Notwithstanding section 13.04, subdivision 3, the department shall not 
be required to provide copies of photographs or electronically produced 
images to data subjects. The use of the files is restricted: 

(I) to the issuance and control of driver licenses; 

(2) for law enforcement purposes in the investigation and prosecution of 
felonies and violations of section 169.09; 169.121; 169.123; 169.129; 
171.22; 171.24; 171.30; 609.41; 609.487, subdivision 3; 609.631, sub
division 4, clause (3);"" 609.821, subdivision 3, clauses (I), item (iv), and 
(3); or 6/7.23; and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 4. [241.301] [FINGERPRINTS OF INMATES, PAROLEES, AND 
PROBATIONERS FROM OTHER STATES.] 

The commissioner of corrections shall establish procedures so that when
ever this state receives an inmate, parolee, or probationer from another 
state under sections 241.28 to 241.30 or 243./6, fingerprints and thumb
prints of the inmate, parolee, or probationer are obtained and forwarded 
to the bureau of criminal apprehension. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 260.161, subdi
vision 3, is amended to read: 

Subd. 3. (a) Except for records relating to an offense where proceedings 
are public under section 260.155, subdivision I, peace officers' records of 
children shall be kept separate from records of persons 18 years of age or 
older and shall not be open to public inspection or their contents disclosed 
to the public except (I) by order of the juvenile court, (2) as required by 
section 126.036, (3) as authorized under section 13.82, subdivision 2, (4) 
to the child's parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation, or (5) as provided in paragraph (d). Except 
as provided in paragraph (c), no photographs of a child taken into custody 
may be taken without the consent of the juvenile court tlft!ess !he e1ti1t1 is 
alleged fa ftft¥e YiolateEi seeaeR 189.121 et= 189.139. Any person violating 
any of the provisions of this subdivision shall be guilty of a misdemeanor. 

(b) Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
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a criminal investigation. 

( c) A photograph may be taken of a child taken into custody pursuant to 
section 260./65, subdivision/, clause (b), provided that the photograph 
must be destroyed when the child reaches the age of I 9 years. The com
missioner of corrections may photograph juveniles whose legal custody is 
transferred to the commissioner. Photographs of juveniles authorized by 
this paragraph may be used only for institution management purposes and 
to assist law enforcement agencies to apprehend juvenile offenders. The 
commissioner shall maintain photographs of juveniles in the same manner 
as juvenile court records and names under this section. 

(d) Traffic investigation reports are open to inspection by a person who 
has sustained physical harm or economic loss as a result of the traffic 
accident. Identifying information on juveniles who are parties to traffic 
accidents may be disclosed as authorized under section 13.82, subdivision 
4, unless the information would identify a juvenile who was taken into 
custody or who is suspected of committing an offense that would be a crime 
if committed by an adult, or would associate a juvenile with the offense, 
and the offense is not a minor traffic offense under section 260.193. 

Sec. 6. Minnesota Statutes 1990, section 260.185, subdivision I, is 
amended to read: 

Subdivision I. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for the child's conduct and the conduct of 
the child's parents, guardian, or custodian, designed for the physical, men
tal, and moral well-being and behavior of the child, or with the consent of 
the commissioner of corrections, in a group foster care facility which is 
under the management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245A.0I to 245A.16; or 

( 4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

( d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the person or property of another, the court 
may order the child to make reasonable restitution for such damage; 
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(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the driver's license of the child be canceled until the 
child's 18th birthday, the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday, and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609.342-,; 609.343,; 
609.344,; e, 609.345-,; 609.3451: 609.746, subdivision I; 609.79: or 
617.23: or an act described in section 609.1352, subdivision 2, if the court 
finds that the act described in section 609./352, subdivision 2, was moti
vated by the offender's sexual impulses or was part of a predatory pattern 
of behavior that had criminal sexual conduct as its goal, the court shall 
order an independent professional assessment of the child's need for sex 
offender treatment. An assessor providing an assessment for the court may 
not have any direct or shared financial interest or referral relationship result
ing in shared financial gain with a treatment provider. If the assessment 
indicates that the child is in need of and amenable to sex offender treatment, 
the court shall include in its disposition order a requirement that the child 
undergo treatment. Notwithstanding section I 3 .42, I 3 .85, 144 .335, 
260./61, or 626.556, the assessor has access to the following private or 
confidential data on the child if access is relevant and necessary for the 
assessment: 

(I) medical data under section I 3 .42: 

(2) corrections and detention data under section I 3 .85; 

/3) health records under section 144.335: 

I 4) juvenile court records under section 260. I 6 I: and 

/5) local welfare agency records under section 626.556. 

Data disclosed under this paragraph may be used only for purposes of 
the assessment and may not be further disclosed to any other person, except 
as authorized by law. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; 
and 

(b) what alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 
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Sec. 7. (609.3452] [SEX OFFENDER ASSESSMENT.] 

When a person is convicted of a violation of section 609.342; 609.343; 
609.344; 609.345; 609.3451; 609 .746, subdivision 1; 609. 79; or 617.23; 
or an act described in section 609.1352, subdivision 2, if the court finds 
that the act described in section 609.1352, subdivision 2, was motivated 
by the offender's sexual impulses or was part of a predatory pattern of 
behavior that had criminal sexual conduct as its goal, the court shall order 
an independent professional assessment of the offender's need for sex offender 
treatment. An assessor providing an assessment for the court may not have 
any direct or shared financial interest or referral relationship resulting in 
shared financial gain with a treatment provider. I/the assessment indicates 
that the offender is in need of and amenable to sex offender treatment, the 
court shall include in the sentence a requirement that the offender undergo 
treatment. Notwithstanding section 13.42, 13.85, 144.335, 260.161, or 
626.556, the assessor has access to the following private or confidential 
data on the person if access is relevant and necessary for the assessment: 

(I) medical data under section 13 .42; 

(2) corrections and detention data under section 13.85; 

(3) health records under section 144.335; 

(4) juvenile court records under section 260.161; and 

(5) local welfare agency records under section 626.556. 

Data disclosed under this section may be used only for purposes of the 
assessment and may not be further disclosed to any other person, except 
as authorized by law. 

Sec. 8. [DATA PRACTICES COMMISSION.] 

The governor shall appoint a study commission to make recommendations 
regarding the exchange of data among law enforcement agencies, local 
social service agencies, schools, the courts, court services agencies, and 
correctional agencies. The commission shall review data practices laws and 
rules and shall determine whether there are changes in statute or rule 
required to enhance the functioning of the criminal justice system. The 
commission shall consider the impact of any proposed recommendations on 
individual privacy rights. The commission shall submit a written report to 
the governor and the legislature not later than February 1, 1993. 

The commission shall consist of: 

( 1) the commissioners of administration, public safety, human services, 
health, corrections, and education, or their designees; 

(2) one representative each, to be appointed by the governor.from a local 
public social service agency, a police department, a sheriffs office, and a 
court services department; 

( 3) two senators appointed under the rules of the senate and two members 
of the house of representatives appointed by the speaker; one senator and 
one house member must be appointed from each political party; 

(4) one public defender appointed by the board of public defense; 

(5) two citizens appointed by the governor; and 

(6) one member appointed by the chief justice of the supreme court. 
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Sec. 9. [ADVISORY TASK FORCE ON THE JUVENILE JUSTICE 
SYSTEM.] 

Subdivision 1. [CREATION; MEMBERSHIP.] The advisory task force 
on the juvenile justice system consists of the following 18 members: 

(]) four judges appointed by the chief justice of the supreme court; 

(2) two members of the house of representatives appointed by the speaker 
and two members of the senate appointed by the subcommittee on committees 
of the senate committee on rules and administration. One house member 
and one senator must be from the minority party; 

(3) two professors of law appointed by the chief justice of the supreme 
court; 

(4) the state public defender; 

(5) one county attorney who is responsible for juvenile court matters, 
appointed by the chief justice of the supreme court on recommendation of 
the Minnesota county attorneys association; 

(6) two community corrections administrators appointed by the governor, 
one from a community corrections act county and one from a noncommunity 
corrections act county; 

(7) one employee of the department of human services who is responsible 
for children's services, appointed by the commissioner of human services; 

(8) one employee of the department of corrections appointed by the com
missioner of corrections; and 

(9) two law enforcement officers who are responsible for juvenile delin
quency matters, appointed by the governor. 

Subd. 2. I SELECTION OF CHAIR.] The chief justice of the supreme 
court shall select a chair from among the task force members, after con
sultation with the governor, the speaker of the house of representatives, and 
the senate majority leader. 

Subd. 3. !STAFF.] The task force may employ a research director and 
necessary staff to provide legal counsel, research, fiscal, secretarial, and 
clerical assistance. 

Subd. 4. I EXPENSES.] Minnesota Statutes, section 15 .059, subdivisions 
3 and 6, apply to the task force. 

Subd. 5. [DUTIES.] The task force shall conduct a study of the juvenile 
justice system and make recommendations concerning the following: 

( 1) the juvenile certification process; 

(2) the retention of juvenile delinquency adjudication records and their 
use in subsequent adult proceedings; 

( 3) the feasibility of a system of statewide juvenile guidelines; 

(4) the effectiveness of various juvenile justice system approaches, includ
ing behavior modification and treatment; and 

(5) the extension to juveniles of a nonwaivable right to counsel and a 
right to a jury trial. 

Subd. 6. [REPORT.] The task force shall submit a written report to the 
governor and the legislature by December 1, 1993, containing its findings 
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and recommendations. 

Sec. 10. [PROBATION STANDARDS TASK FORCE. l 

The commissioner of corrections shall establish a probation standards 
task force of up to I 2 members. Members of the task force must represent 
the department of corrections, probation officers, law enforcement, public 
defenders, county attorneys, county officials from community corrections 
act counties and other counties, and the sentencing guidelines commission. 
The task force shall choose a chair from among the county officials sitting 
on the task force. The commissioner shall report to the legislature by January 
15, 1993, concerning the following: 

(II the number of offenders being supervised by individual probation 
officers across the state, including a statewide average, metropolitan and 
nonmetropolitan, a statewide metropolitan and nonmetropolitan range, and 
other relevant information about current caseloads; 

(2) minimum caseload goals and an appropriate mix for types of offenders; 

( 3 I the adequacy of current staffing levels to provide effective supervision 
of violent offenders on probation and supervised release; 

(4) the need for increasing the number of probation officers and the cost 
of doing so; and 

(5) any other relevant recommendations. 

Sec. II. [APPROPRIATION.] 

$ . . . . . is appropriated from the general fund to the commission on 
criminal and juvenile justice information. for the fiscal year ending June 30, 
I 993 ,for the purposes set forth in sections I and 2. 

$ ....... is appropriated from the general fund to the commissioner 
of administration for the fiscal year ending June 30, 1993,for the data prac
tices commission in section 8. 

$ ....... is appropriated from the general fund to the supreme court 
for the task force on the juvenile justice system.for the fiscal year ending June 
30, 1993,for the purposes of section 9." 

Delete the title and insert: 

"A bill for an act relating to criminal justice; creating a commission on 
criminal and juvenile justice information; creating a partnership council on 
criminal and juvenile justice information to advise and assist the commis
sion; prescribing duties; requiring fingerprints and thumbprints of inmates, 
parolees, and probationers received from other states; allowing photographs 
to be taken of juveniles in custody; creating a criminal justice data practices 
study commission; creating an advisory task force on the juvenile justice sys
tem; establishing a probation standards task force; appropriating money; 
amending Minnesota Statutes 1990, sections 171.07, subdivision la; and 
260.185, subdivision I; Minnesota Statutes 1991 Supplement, section 
260.161, subdivision 3; proposing coding for new law in Minnesota Statutes, 
chapters 241; and 609; proposing coding for new law as Minnesota Statutes, 
chapter I 3C." 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 1898, 1813, 1252, 2029, 2013, 2210, 2208, 2170, 2009, 1671, 
2177, 1644, I 985, 2239, 2486, 2293, 2171, 1691, 2 I 85, 1767, I 288, I 972 
and I 841 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 191 I, 2002, 2044, 1827 and 917 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Bertram moved that the name of Mrs. Pariseau be added as a co
author to S.F. No. 2120. The motion prevailed. 

Mr. Morse moved that the names of Ms. Johnson, J.B. and Mr. Novak 
be added as co-authors to S.F. No. 2238. The motion prevailed. 

Mr. Renneke moved that his name be stricken as chief author, shown as 
a co-author, and the name of Mr. Sams be shown as chief author to S. F. 
No. 2257. The motion prevailed. 

Mr. Bertram moved that his name be stricken as a co-author to S.F. No. 
2300. The motion prevailed. 

Mr. Sams moved that his name be stricken as a co-author to S. F. No. 
2300. The motion prevailed. 

Mr. Gustafson moved that the name of Mr. Johnson, D.J. be added as a 
co-author to S.F. No. 2378. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Novak be added as a co-author 
to S.F. No. 2389. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Renneke be added as a co
author to S.F. No. 2485. The motion prevailed. 

Mr. Frederickson, D.J. moved that the name of Mr. Morse be added as 
a co-author to S.F. No. 2519. The motion prevailed. 

Mr. Spear moved that S.F. No. 2229 be withdrawn from the Committee 
on Health and Human Services and re-referred to the Committee on Judi
ciary. The motion prevailed. 

Ms. Johnston, Mr. Belanger, Mrs. Pariseau, Messrs. Halberg and Neuville 
introduced-

Senate Resolution No. 120: A Senate resolution commending members 
of the Airport Narcotics Detail for their outstanding performance. 

Referred to the Committee on Rules and Administration. 

Messrs. Kelly, Marty, Ms. Pappas, Messrs. Waldorf and Cohen intro
duced-

Senate Resolution No. 121: A Senate resolution commending Mary 
Therese Schertler for her commitment and outstanding service to higher 
education in the State of Minnesota. 

Referred to the Committee on Rules and Administration. 
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Mr. Samuelson introduced-

Senate Resolution No. 122: A Senate resolution congratulating the Brai
nerd High School Kixters Dance Team on winning the 1992 State AAA 
Dance Line competition. 

Referred to the Committee on Rules and Administration. 

Mr. Metzen introduced-

Senate Resolution No. 123: A Senate resolution congratulating the Simley 
High School wrestling team on winning the 1992 State Class AA 
championship. 

Referred to the Committee on Rules and Administration. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Pogemiller and Ms. Pappas introduced-

S.F. No. 2606: A bill for an act relating to libraries; changing the main
tenance of local effort requirement for regional library basic system support 
grants; amending Minnesota Statutes 1990, section 134.34, subdivision 4. 

Referred to the Committee on Education. 

Mr. Larson, by request, introduced-

S.F. No. 2607: A bill for an act relating to the city of Roseau; authorizing 
the establishment of a detached banking facility under certain conditions. 

Referred to the Committee on Commerce. 

Mr. Knaak introduced-

S.F. No. 2608: A bill for an act relating to Ramsey county; providing for 
evening meetings of Ramsey county board; amending Minnesota Statutes 
1990, section 383A.27, subdivision I. 

Referred to the Committee on Local Government. 

Mr. Knaak introduced-

S.F. No. 2609: A bill for an act relating to Ramsey county; requiring 
commissioners to remit per diems to county's general fund; proposing coding 
for new law in Minnesota Statutes, chapter 383A. 

Referred to the Committee on Local Government. 

Mr. Knaak introduced-

S.F. No. 2610: A bill for an act relating to Ramsey county; requiring 
Ramsey county board to solicit proposals for depositories of county funds; 
proposing coding for new law in Minnesota Statutes, chapter 383A. 

Referred to the Committee on Local Government. 
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Mr. Solon introduced-

S.F. No. 2611: A bill for an act relating to utilities; consumer protection; 
establishing the Minnesota utility consumers' nonprofit corporation; appro
priating money; proposing coding for new law as Minnesota Statutes, chapter 
216E. 

Referred to the Committee on Energy and Public Utilities. 

Ms. Pappas introduced-

S.F. No. 2612: A bill for an act relating to economic development; pro-
viding a grant for small business assistance; appropriating money. 

Referred to the Committee on Economic Development and Housing. 

Mr. Chmielewski introduced-

S.F. No. 2613: A bill for an act relating to children; providing for appoint
ment of guardians ad Ii tern to represent certain children and unborn children; 
amending Minnesota Statutes 1990, sections 144.341; 145 .415, subdivision 
3; 145.423, subdivision I; 257 .60; and 524.2-108; proposing coding for 
new law in Minnesota Statutes, chapter 609. 

Referred to the Committee on Judiciary. 

Messrs. Novak, Frank and Marty introduced-

S.F. No. 2614: A bill for an act relating to taxation; property; reducing 
the penalties for taxes paid within 15 days of the date due on nonhomestead 
property; amending Minnesota Statutes I 991 Supplement, section 279. 0 I, 
subdivision l. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Solon and Ms. Ranum introduced-

S.F. No. 2615: A bill for an act relating to education; requesting the 
University of Minnesota to establish a policy center for American Indian 
law and social justice on its Duluth campus; proposing coding for new law 
in Minnesota Statutes, chapter I 37. 

Referred to the Committee on Education. 

Messrs. Neuville and Mehrkens introduced-

S. F. No. 26 I 6: A bill for an act relating to children; authorizing grants 
for a demonstration project for community-based after school programs for 
post-secondary youth; appropriating money; amending Laws 1991, chapter 
265, article 4, section 30, subdivision 4. 

Referred to the Committee on Education. 

Mr. Luther introduced-

S. F. No. 2617: A bill for an act relating to the world trade center; autho
rizing and establishing procedures for the privatization of the world trade 
corporation; appropriating money; amending Minnesota Statutes 1990, sec
tion 44A.03 I 1; proposing coding for new law in Minnesota Statutes, chapter 
44A. 
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Referred to the Committee on Economic Development and Housing. 

Mr. Vickerman introduced-

S.F. No. 2618: A bill for an act relating to state lands; authorizing the 
sale of surplus land bordering public waters for public use. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Larson and Berg introduced-

S.F. No. 2619: A bill for an act relating to capital improvements; autho
rizing the issuance of state bonds for the Runestone telecommunications 
system; appropriating money. 

Referred to the Committee on Education. 

Messrs. Larson and Berg introduced-

S.F. No. 2620: A bill for an act relating to education; appropriating money 
for the Runestone telecommunications system. 

Referred to the Committee on Education. 

Ms. Traub, Mr. Hottinger, Mrs. Adkins and Ms. Pappas introduced

S. F. No. 2621: A bill for an act relating to human services; mandating 
the design of a statewide program of school-linked services funded from 
federal sources; establishing two pilot projects; proposing coding for new 
law in Minnesota Statutes, chapter 256. 

Referred to the Committee on Health and Human Services. 

Mr. Neuville introduced-

S. F. No. 2622: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
certain redundant, conflicting, and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1990, sections I IA.23, subdivision 2; 13.791; 82B.20, 
subdivision 2; 86B. 115; 86B.60 I, subdivision I; 88.45; I 031.112; l l 5A.63, 
subdivision 3; l l 5A.82; 1161. 70, subdivision 2a; 176.1041, subdivision I; 
176.361, subdivision 2; 177.23, subdivision 7; 183.38, subdivision I; 
214.01, subdivision 2; 268A.09, subdivision 7; 290.10; 297A.15, subdi
vision 5; 298.402; 298 .405, subdivision l; 326.405; 326.43; 348.13; 
352.116, subdivision 3b; 352B. I0, subdivision 5; 352B.105; 356.24; 
356.82; 466.131; 504.02; 514.53; 517.08, subdivision le; and 609.0331; 
Minnesota Statutes 199 I Supplement, sections 3 .873, subdivision 6; 
16B.122, subdivision 2; 60D.20, subdivision l; 60G.0I, subdivision 2; 
116.072, subdivision l; 1161.693, subdivision 2; 124.19, subdivision I; 
124.479; 169. 983; 171.06, subdivision 3; 179A. 10, subdivision 2; 256. 969, 
subdivisions 2 and 3a; 256B. 74, subdivision 2; 256H.03, subdivision 5; 
272.01, subdivision 2; 272.02, subdivision I; 275.50, subdivision 5; 
340A.4055; 457 A.0 I, subdivision 5; 473.845, subdivision 3; and 61 !A.02, 
subdivision 2; reenacting Minnesota Statutes l 99 l Supplement, section 
256B .431, subdivision 3f; repealing Minnesota Statutes I 990, section 
326.01, subdivision 20; Laws 1989, chapter 282, article 2, section 188; 
Laws 1991, chapters 182, section l; and 305, section 10. 



76THDAY] WEDNESDAY, MARCH l l, l 992 6093 

Referred to the Committee on Judiciary. 

Ms. Ranum, Messrs. Marty, Knaak and Mrs. Brataas introduced-

S. F No. 2623: A bill for an act relating to health; authorizing planning 
for an institute to promote the sexual health of youth and children; appro
priating money. 

Referred to the Committee on Health and Human Services. 

Mr. Knaak introduced-

S.F No. 2624: A bill for an act relating to motor vehicles; requiring the 
appointment of deputy registrars at the request of governing bodies of cities 
under certain conditions; amending Minnesota Statutes 1990, section 
168.33, by adding a subdivision. 

Referred to the Committee on Transportation. 

Mr. Lessard introduced-

S.F No. 2625: A bill for an act relating to taxation; providing that Itasca 
county may levy for economic development purposes outside of levy limits; 
amending Laws l 989, First Special Session chapter I. article 5, section 
50, as amended. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Kelly introduced-

S. F No. 2626: A bill for an act relating to housing and redevelopment 
authorities; permitting use of general obligation bonds for housing projects; 
amending Minnesota Statutes 1990, section 469.034. 

Referred to the Committee on Economic Development and Housing. 

Mr. Kelly introduced-

S.F No. 2627: A bill for an act relating to the state fire marshal; providing 
for fire-safe cigarettes; imposing a penalty; proposing coding for new law 
in Minnesota Statutes, chapter 299F 

Referred to the Committee on Veterans and General Legislation. 

Mr. Kelly introduced-

S.F No. 2628: A bill for an act relating to public safety officers; defining 
firefighters for purposes of the public safety officer's survivor benefits law; 
providing education benefits under the survivor law to eligible dependents 
attending technical colleges; amending Minnesota Statutes 1990, section 
299A.4l, subdivision 4; Minnesota Statutes 1991 Supplement, section 
299A.45, subdivision l. 

Referred to the Committee on Governmental Operations. 

Messrs. McGowan, Neu ville, Mrs. Benson, J.E.; Ms. Johnston and Mrs. 
Pariseau introduced-

S.F No. 2629: A bill for an act relating to civil actions; providing a 
performer with a cause of action for injury caused the performer in an 
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obscene performance; proposing coding for new law in Minnesota Statutes, 
chapter 617. 

Referred to the Committee on Judiciary. 

Mr. Solon introduced-

S.F. No. 2630: A bill for an act relating to counties; providing for financing 
of acquisition, construction, equipping, and improvement of correctional 
facilities; authorizing certain leasing agreements; authorizing the sale of 
bonds; providing for tax levies; establishing a correctional facilities fund; 
amending Minnesota Statutes 1990, sections 40 I .02, subdivision 3; 401.05; 
469. 153, subdivision 2; and 641.24. 

Referred to the Committee on Local Government. 

Mr. Solon introduced-

S. F. No. 2631: A bill for an act relating to counties; establishing procedures 
for filling certain vacancies on county boards by general election; amending 
Minnesota Statutes 1990, section 375. IOI, by adding a subdivision. 

Referred to the Committee on Elections and Ethics. 

Mrs. Benson, J.E. and Mr. Neuville introduced-

S. F. No. 2632: A bill for an act relating to education; prohibiting new 
state mandates for schools without a funding source; proposing coding for 
new law in Minnesota Statutes, chapter 126. 

Referred to the Committee on Education. 

Mrs. Benson, J.E.; Mr. Johnson, D.E. and Ms. Olson introduced

S.F. No. 2633: A bill for an act relating to education; abolishing the higher 
education board; amending Minnesota Statutes I 991 Supplement, sections 
15A.081, subdivision 7b; and I 79A. l 0, subdivision 2; repealing Minnesota 
Statutes 1991 Supplement, sections 136E.0l; 136E.02; 136E.03; 136E.04; 
and 136E. 05; and Laws 1991 , chapter 356, article 9, sections 8, 9, I 0, 11, 
12, 13, and 14. 

Referred to the Committee on Education. 

Mrs. Pariseau, Messrs. Neuville, Halberg, Metzen and Ms. Johnston 
introduced-

S.F. No. 2634: A bill for an act relating to appropriations; allowing funds 
to be used for a biological survey of Dakota county. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Gustafson, Neuville and Mrs. Pariseau introduced-

S.F. No. 2635: A bill for an act relating to the legislature; regulating its 
budgets and accounts; proposing coding for new law in Minnesota Statutes, 
chapter 3. 

Referred to the Committee on Finance. 



76TH DAY) WEDNESDAY, MARCH 11, 1992 6095 

Messrs. McGowan; Johnson, D.E.; Benson, D.D. and Mrs. Pariseau intro
duced-

S. F. No. 2636: A bill for an act relating to elections; requiring identification 
of judicial offices by numbering; amending Minnesota Statutes 1990, sec
tions 2048.06, subdivision 6; 2048.36, subdivision 4; 488A.021, subdi
vision 3; and 488A.19, subdivision 3; repealing Minnesota Statutes 1990, 
section 2048.36, subdivision 5. 

Referred to the Committee on Elections and Ethics. 

Ms. Pappas, Mrs. Benson, J.E.; Messrs. Mehrkens, Riveness and 
Vickerman introduced-

S.F. No. 2637: A bill for an act relating to motor carriers; regulating 
courier services carriers and local cartage carriers; amending Minnesota 
Statutes 1990, section 221.011, subdivisions 25, 28, and by adding a 
subdivision. 

Referred to the Committee on Transportation. 

Messrs. Morse and Merriam introduced-

S.F. No. 2638: A bill for an act relating to the environment; establishing 
an environmental cleanup program for landfills; authorizing the public facil
ities authority to make loans to counties for landfill closure; imposiflg an 
additional tax on certain insurance premiums; proposing coding for new 
law in Minnesota Statutes, chapters 60A; 1158; and 446A. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Morse and Merriam introduced-

S.F. No. 2639: A bill for an act relating to the environment; establishing 
an environmental cleanup program for landfills; authorizing thepublicfacil
ities authority to make loans to counties for landfill closure; .establishing a 
registration and registration fee system for priority toxic materl!ils in'con
sumer products and packaging to fund the landfill cleanup prbgnim;'j,ro
viding penalties; appropriating money; proposing coding for new'l:iw'in 
Minnesota Statutes, chapters 115A; 1158; and 446A .. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Sams, Davis, Bertram and Morse introdu,c~d-;_, 

S.F. No. 2640: A bill for an act relating to agricultuFC;•f?IOViding-assistance 
to legal challenges of certain aspects of the feder~I. mdk marketing cmler 
system; appropriating money. · ,. · 

Referred to the Committee on Agriculture an4,.Rural Pevelopmen.t. 

Mr. Johnson, D.J. introduced-
' 

S.F. No. 2641: A bill for an act relating to oc~,_'W~ a~ iqns_ an_d prpfessions; 
establishing a board of plumbing; preemptifig''c~111uft&lil1 urli(s of gov
ernment from licensing plumbers; providini''atlrrii~istratlv~relnedle~!'P'l'o
viding penalties; appropriating money; ame!ldhiliMliines9ia'Sta1utes l9~, 
sections 214.01, subdivision 3; 326.0l,·subi!R!Mbn'9(-326.31; n6,38; 
326.39; 326.40; 326.401, subdivisions;/,, ~si!ll\l:~Y, ,ctiiiDilJP,SAAdi~~ion; 
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326.405; 326.41; 326.42;and326.44; Minnesota Statutes 1991 Supplement, 
section 214.04, subdivision 3; proposing coding for new law in Minnesota 
Statutes, chapter 326; repealing Minnesota Statutes 1990, sections 325R75, 
subdivision 2; and 326.45. 

Referred to the Committee on Employment. 

Mr. Halberg and Ms. Johnston introduced-

S.R No. 2642: A bill for an act relating to domestic abuse; increasing 
penalties for certain repeat offenders who have prior out-of-state convictions; 
amending Minnesota Statutes 1990, section 609.224, subdivision 2; and 
Minnesota Statutes 1991 Supplement, section 518B.01, subdivision 14. 

Referred to the Committee on Judiciary. 

Messrs. Kroening and Johnson, D.J. introduced-

S.R No. 2643: A bill for an act relating to the public defense system; 
providing that the public defense systems of Hennepin and Ramsey counties 
are independent from the state public defense system; providing for state 
aid payment of 50 percent of public defense services in Hennepin and Ramsey 
counties; amending Minnesota Statutes 1990, sections 475.53, by adding 
a subdivision; 477A.012, subdivisions 2 and 3; 611.26, by adding a sub
division; and 611.27, subdivision 2, and by adding a subdivision; Minnesota 
Statutes 1991 Supplement, sections 477A.012, subdivision 6; 611.215, 
subdivision 2; 611.25; 611.26, subdivisions 2, 3, 4, 10, and by adding a 
subdivision; and 611.27, subdivisions I, 4, 5, 6, and 7. 

Referred to the Committee on Judiciary. 

Mr. Moe, R.D. introduced-

S.R No. 2644: A bill for an act relating to state government; requiring 
state agencies to act on permit and license applications within 60 days; 
proposing coding for new law in Minnesota Statutes, chapter 15. 

Referred to the Committee on Governmental Operations. 

Messrs. Morse, Davis, Lessard and Moe, R.D. introduced-

S.R No. 2645: A bill for an act relating to agriculture; providing require
ments for discharges from aquatic farms; requiring permits; requiring mon
itoring; proposing coding for new law in Minnesota Statutes, chapter 17; 
repealing Minnesota Statutes 1991 Supplement, section 17.498. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Hottinger introduced-

S.R No. 2646: A bill for an act relating to education; adding independent 
school district No. 2071, Lake Crystal-Wellcome Memorial, to those dis
tricts with certain additional capital bonding authority; amending Laws 
1991, chapter 265, article 5, section 18. 

Referred to the Committee on Education. 
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Messrs. Gustafson; Moe, R.D. and Benson, D.D. introduced-

S.F. No. 2647: A bill for an act proposing an amendment to the Minnesota 
Constitution, article IV. section 23; amending provisions governing time 
deadlines for governors' vetoes. 

Referred to the Committee on Rules and Administration. 

Mr. Pogemiller introduced-

S.F. No. 2648: A bill for an act relating to bond allocation; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
1991 Supplement, sections474A.03, subdivision4;474A.061, subdivision 
I; and 474A.091, subdivisions 2 and 3. 

Referred to the Committee on Finance. 

Mr. Dicklich introduced-

S.F. No. 2649: A bill for an act relating to the city of Hibbing; providing 
for membership terms for the Hibbing public safety commission; providing 
for the size of the public utilities commission; providing for its compensation; 
amending Laws 1949, chapter 422, section 2, as amended. 

Referred to the Committee on Local Government. 

Without objection, the Senate reverted to the Orderof Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Ms. Johnson, J.B. moved that S.F. No. 2497 be withdrawn from the 
Committee on Environment and Natural Resources and re-referred to the 
Committee on Commerce. The motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, March I 2, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-SEVENTH DAY 

St. Paul, Minnesota, Thursday, March 12, I 992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Budd Friend-Jones. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johns1on 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, [) E Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Prii:-e 
Ranum 

The President declared a quorum present. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
W.lklorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Messrs. Beckman, Larson and Hughes were excused from the Session of 
today. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1879: A bill for an act relating to workers' compensation; reg
ulating hearings; providing for appointments to the workers' compensation 
court of appeals; regulating attorney fees; providing penalties; amending 
Minnesota Statutes 1990, sections 176.081, subdivisions I, 2, and 3; 
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176.105, subdivision I; 176.421, subdivisions I and6; 176.461;480B.0l, 
subdivisions I and 10; and 609.52, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapter 176. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 21, insert: 

"Sec. 5. [176.1311] [SECOND INJURY FUND DATA.] 

No person shall, directly or indirectly, provide the names of persons who 
have registered a preexisting physical impairment under section 176.131 
to an employer with the intent of assisting the employer to discriminate 
against those persons who have so registered with respect to hiring or other 
terms and conditions of employment. 

A violation of this section is a gross misdemeanor." 

Pages 7 and 8, delete section I 0 

Page 14, delete lines 11 to 28 and insert: 

"(a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October 1, 1992, must be reduced by one percent and applied by 
the insurer to all policies with an effective date between October 1, 1992, 
and March 31, 1993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates" include rates approved by the commissioner 
of commerce for the assigned risk plan. The reduction mandated by this 
section must also be applied on a prorated basis to the unexpired portion 
of all workers' compensation policies on October 1, 1992. An insurer shall 
provide a written notice by November I, I 992, to all workers' compensation 
policyholders having an unexpired policy with the insurer as of October 1, 
1992, that reads as follows: ·~s a result of the changes in the workers' 
compensation system enacted by the I 992 legislature, you are entitled to a 
prorated reduction of one percent on your current policy premium."" 

Page 14, line 30, delete "January" and insert "April" 

Page 15, line 7, after the period, insert "Section 16 is effective the day 
following final enactment retroactive to April 1, 1992. The rest of the act 
is effective July 1, I 992." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete "subdivisions I and 6" and insert "subdivision I" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 2336: A bill for an act relating to employment; providing that 
certain conduct by employers against employees for engaging in lawful 
activities during nonworking hours is an unfair labor practice; amending 
Minnesota Statutes I 991 Supplement, sections 179.12; and I 79A. I 3, sub
division 2. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 30, after "hours" insert "if the activities are unrelated to 
the employee's employment and do not affect the employer's legitimate busi
ness interests" 

Page 4, line 7, after "hours" insert "if the activities are unrelated to the 
employee's employment and do not affect the employer's legitimate govern
ment interests" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.f No. I 880: A bill for an act relating to workers' compensation; reg
ulating benefits and coverage; providing penalties; amending Minnesota 
Statutes I 990, sections I 76.01 I, subdivisions 3, I la, and 18; 176.101, 
subdivisions I, 2, and 3f; I 76. I 02, subdivision 11; I 76.111, subdivision 
18; and 176.645, subdivisions I and 2; proposing coding for new Jaw in 
Minnesota Statutes, chapter I 76. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9. delete lines I 4 to 31 and insert: 

"/a) As a result of the workers' compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workeri compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October 1, 1992, must be reduced by 7.4 percent and applied by 
the insurer to all policies with an effective date between October 1, 1992, 
and March 31, 1993. For purposes of this section, "insurer" includes the 
assigned risk plan. and "rateS' include rates approved by the commissioner 
of commerce for the assigned risk plan. The reduction mandated by this 
section must also be applied on a prorated basis to the unexpired portion 
of all workers' compensation policies on October 1, 1992. An insurer shall 
provide a written notice by November 1, 1992, to all workers' compensation 
policyholders having an unexpired policy with the insurer as of October I, 
1992, that reads as follows: •~s a result of the changes in the workers' 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of 7.4 percent on your current policy premium."" 

Page 9, line 33, delete "January" and insert "April" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.f No. 2385: A bill for an act relating to elections; special school district 
No. I; allowing special school district No. I to change the years of its 
elections; amending Laws 1959, chapter 462, section 3, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, line 23, before the period, insert ", and election of three of its 
directors in 1996 and subsequent years for four-year terms" 

Page I, line 25, before the period, insert", and that the terms of office 
for directors to be elected in 1993 will expire January I, 1997" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 2307: A bill for an act relating to elections; changing deadlines 
for certain statutory cities to abolish the ward system; amending Minnesota 
Statutes 1990, section 412.023, subdivision 4. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.E No. 2094: A bill for an act relating to the one call excavation notice 
system; authorizing land surveyors to receive location information related 
to underground facilities; amending Minnesota Statutes 1990, section 
216D.0I, subdivision 8, and by adding subdivisions; proposing coding for 
new law in Minnesota Statutes, chapter 216D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 2 I 6D.0 I, is amended by 
adding a subdivision to read: 

Subd. lb. [BOUNDARY SURVEY.] "Boundary survey" means a survey 
made to establish or to reestablish a boundary line on the ground or to 
obtain data for preparing a map or plat showing boundary lines. 

Sec. 2. Minnesota Statutes 1990, section 216D.0I, is amended by adding 
a subdivision to read: 

Subd. 6a. [LAND SURVEYOR.] "Land surveyor" means a person 
licensed to practice land surveying under sections 326.02 to 326. I 5. 

Sec. 3. Minnesota Statutes 1990, section 216D.0I, subdivision 8, is 
amended to read: 

Subd. 8. [NOTIFICATION CENTER.] "Notification center" means a 
center that receives notice from excavators of planned excavation or other 
requests for location and transmits this notice to participating operators. 

Sec. 4. Minnesota Statutes 1990, section 216D.04, is amended to read: 

216D.04 [EXCAVATION.] 

Subdivision I. [NOTICE OF EXCAVATION REQUIRED; CONTENTS.] 
(a) Except in an emergency, an excavator or land surveyor shall contact the 
notification center and provide an excavation or location notice at least 48 
hours before beginning any excavation or boundary survey. excluding Sat
urdays, Sundays, and holidays. An excavation or boundary survey begins, 
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for purposes of this requirement, the first time excavation or a boundary 
survey occurs in an area that was not previously identified by the excavator 
or land surveyor in an excavation or boundary survey notice. 

(b) The excavation or boundary survey notice may be oral or written, 
and must contain the following information: 

(I) the name of the individual providing the excavation or boundary survey 
notice; 

(2) the precise location of the proposed area of excavation or boundary 
survey; 

(3) the name, address, and telephone number of the excavator or land 
surveyor or excavator's or land surveyor's company; 

(4) the excavator's or land surveyor's field telephone number, if one is 
available; 

(5) the type and the extent of the proposed excavation or boundary survey 
work; 

(6) whether or not the discharge of explosives is anticipated; and 

(7) the date and time when excavation or boundary survey is to commence. 

Subd. 2. [DUTIES OF NOTIFICATION CENTER.] The notification 
center shall assign an inquiry identification number to each excavation or 
location notice and retain a record of all excavation or location notices 
received for at least six years. The center shall immediately transmit the 
information contained in an excavation or location notice to every operator 
that has an underground facility in the area of the proposed excavation or 
boundary survey. 

Subd. 3. [LOCATING UNDERGROUND FACILITIES.] (a) An operator 
shall, within 48 hours after receiving an excavation notice or within 96 
hours after receiving a location notice from the center, excluding Saturdays, 
Sundays, and holidays, unless otherwise agreed to between the excavator 
or land surveyor and operator, locate and mark or otherwise provide the 
approximate horizontal location of the underground facilities of the operator, 
without cost to the excavator or land surveyor. The excavator or land 
surveyor shall determine the precise location of the underground facility, 
without damage, before excavating within two feet of the marked location 
of the underground facility. 

(b) For the purpose of this section, the approximate horizontal location 
of the underground facilities is a strip of land two feet on either side of the 
underground facilities. 

( c) Markers used to designate the approximate location of underground 
facilities must follow the current color code standard used by the American 
Public Works Association. 

( d) If the operator cannot complete marking of the excavation or boundary 
survey area before the excavation or boundary survey commencement time 
stated in the excavation or location notice, the operator shall promptly 
contact the excavator or land surveyor. If the excavator or land surveyor 
postpones the excavation or boundary survey commencement time stated 
in the excavation or location notice by more than 48 hours, or cancels the 
excavation or boundary survey, the excavator or land surveyor shall notify 
the notification center." 
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Delete the title and insert: 

"A bill for an act relating to the one call excavation notice system; 
authorizing land surveyors to receive location information related to under
ground facilities; requiring notice of land surveys; amending Minnesota 
Statutes 1990, sections 2l6D.01, subdivision 8, and by adding subdivisions; 
and 216D.04." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.E No. 2310: A bill for an act relating to waters; changing the composition 
of the board of water and soil resource's dispute resolution committee; 
amending Minnesota Statutes 1990, section I03B.l01, subdivision 10. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
re-referred 

S.E No. 1993: A bill for an act relating to transportation; providing tax 
incentives for the use of alternative means of commuting; directing the 
regional transit board to establish a program to reduce traffic congestion; 
prohibiting right turns in front of buses; providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use; amend
ing Minnesota Statutes 1990, sections 169.01, by adding a subdivision; 
169.19, subdivision I; 216C.15, subdivision l; and 290.01, subdivision 
19b, and by adding a subdivision; Minnesota Statutes 1991 Supplement, 
sections 169.346, subdivision I; and 290.01, subdivision I 9d; proposing 
coding for new law in Minnesota Statutes, chapters 169; 290; and 4 73. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 2645: A bill for an act relating to agriculture; providing require
ments for discharges from aquatic farms; requiring permits requiring mon
itoring; proposing coding for new law in Minnesota Statutes, chapter I 7; 
repealing Minnesota Statutes I 99 I Supplement, section I 7.498. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 26, delete everything after "and" 

Page 2, line 1, delete "7050.0440," 

And when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources. Amendments adopted. Report 
adopted. 
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Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2028: A bill for an act relating to agriculture; changing require
ments for pesticide registration applications; amending Minnesota Statutes 
1990, section 18B.26, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2257: A bill for an act relating to agricultural development; 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act; amending Minnesota Statutes 1991 Supple
ment, section 41C.02, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1982: A bill for an act relating to education; authorizing the 
board of teaching to implement restructured teacher preparation programs 
and requirements to become a licensed teacher; requiring certain exami
nations before admission to an internship program and becoming licensed; 
requiring a one-year internship in an approved professional development 
school before becoming licensed; recodifying and simplifying certain licen
sure provisions for clarification; amending Minnesota Statutes 1990, section 
125.05, subdivisions I, 7, and by adding subdivisions; Minnesota Statutes 
1991 Supplement, section 125.185, subdivisions 4 and 4a; repealing Min
nesota Statutes 1990, section 125.03, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 21, after the period, insert "The board shall provide the 
leadership to ensure that teacher preparation programs include cultural 
sensitivity, gender fairness, violence prevention skills, sexual harassment 
awareness and prevention, and recognition of the signs of child abuse and 
neglect." 

Page 6, after line 28, insert: 

"The board of teaching shall appoint an advisory task force to advise 
the board on implementation of the restructured teacher preparation and 
licensure system. The task force shall consist of 20 members. Each of the 
following organizations shall select a member to serve on the task force: 
inter-faculty organization, University of Minnesota, Minnesota private col
lege council, Minnesota association of colleges for teacher education, Min
nesota education association, Minnesota federation of teachers, Minnesota 
association of teacher educators, Minnesota association of school admin
istrators, Minnesota association of secondary school principals, Minnesota 
association of elementary school principals, Minnesota congress of parents, 
teachers, and students, Minnesota school boards association, educational 
cooperative service units, and the Minnesota business partnership. In addi
tion, the board shall appoint two former legislators and one member of the 
board of teaching to the task force. The task force shall include three ex 
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officio members representing the commissioner of education, the state board 
of education, and the higher education coordinating board. Expenses 
incurred by task force members shall be reimbursed by the organizations 
they represent. 

During the pilot period of the plan, the advisory task force shall meet at 
least six times each year and advise the board on linking redesigned teacher 
preparation programs with the restructured system, strategies to promote 
ethnic and cultural diversity in the teaching profession, costs for imple• 
menting the restructured system, and development of rules for examinations, 
internships, and professional development schools. 

The board of teaching shall submit a progress report on implementing 
the restructured teacher preparation and licensure system to the education 
committees of the legislature by January I of each year. Before full imple
mentation of the restructured system, the board of teaching shall include a 
report on the pilot period. Advisory task force input and recommendations 
shall be included in the report." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1991: A bill for an act relating to education; authorizing the 
state board of technical colleges to contract to provide services; proposing 
coding for new law in Minnesota Statutes, chapter I 36C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, delete "The state board of technical colleges" and insert 
"A technical college" 

Amend the title as follows: 

Page I, lines 2 and 3, delete "the state board of technical colleges" and 
insert ·· a technical college" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2505: A bill for an act relating to state government; ratifying 
labor agreements; providing for classification changes for certain employees; 
requiring a report to the legislature; amending Minnesota Statutes 1990, 
section 21.85, subdivision 2; Minnesota Statutes 199 I Supplement, sections 
43A.08, subdivisions I and la; and 349A.02. subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, lines 3 and 4, delete "higher education coordinating" and insert 
"technical college" 

Page 3, after line 29, insert: 

"Subd. 19. [STATE UNIVERSITY FACULTY.] The labor agreement 
between the state of Minnesota and the interjaculty organization, approved 
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by the legislative commission on employee relations on March 9, 1992, is 
ratified. 

Subd. 20. [STATE UNIVERSITY ADMINISTRATIVE UNIT.] The labor 
agreement between the state of Minnesota and the Minnesota state university 
association of administrative and service faculty, approved by the legislative 
commission on employee relations on March 9, 1992, is ratified. 

Subd. 21. [STATE UNIVERSITY UNREPRESENTED EMPLOYEES 
PLAN.] The plan for unrepresented employees of the state university system, 
as approved by the department of employee relations on March 9, 1992, 
and by the legislative commission on employee relations on March 9, /992, 
is ratified." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. I 710: A bill for an act relating to retirement; public employees 
retirement association; providing entitlement for optional annuities to certain 
surviving spouses of certain deceased disabilitants. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 7, insert: 

"Sec. 2. [STUDY OF COORDINATED MEMBER SURVIVOR COV
ERAGE GAPS. I 

The legislative commission on pensions and retirement shall study the 
subject of gaps in survivor coverage that exist for members of public pension 
coordinated programs in Minnesota and shall report on the results of its 
study and any associated proposed legislation on or before January 4, 1993. 
The results of the study and any proposed legislation must be reported to 
the chairs of the governmental operations committee of the house of rep
resentatives. the governmental operations committee of the senate, the appro
priations committee of the house of representatives, and the finance 
committee of the senate." 

Page 2, line 9, delete "Section 1 is" and insert "Sections 1 and 2 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1 , line 5, after "disabilitants" insert "; mandating a study of coor
dinated program survivorship benefit gaps" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2354: A bill for an act relating to retirement; Falcon Heights 
volunteer firefighters relief associations; authorizing full vesting with five 
years of service. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 1, line 12, delete everything after "pay" 

Page I, line 13, delete "completed fewer than five years of service and" 

Page I , delete lines 19 to 25 

Page 2, delete lines I to 6 

Page 2, line 10, before the period, insert", and applies for the plan year 
in which the reduced vesting provision is approved and implemented" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.E No. I 7 I 8: A bill for an act relating to retirement; establishing an 
ambulance service personnel longevity award and incentive program; redi
recting proceeds of a driver's license surtax; amending Minnesota Statutes 
1991 Supplement, sections 171.06, subdivision 2b; 353D.01, subdivision 
2; 353D.02; 353D.03; 353D.05, subdivisions I and 3; and 353D.06; pro
posing coding for new law as Minnesota Statutes, chapter 356B; repealing 
Minnesota Statutes 1991 Supplement, sections 353D.01, subdivisions la 
and lb; 353D.021; 353D.031; 353D.051; and 353D.091; and Laws 1991, 
chapter 291, article 19, section II. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 25, after the period, insert "The purpose of the ambulance 
service personnel longevity award and incentive trust is to accumulate funds 
to allow for the payment of longevity awards to qualified ambulance service 
personnel upon the completion of a substantial ambulance service career." 

Page I, line 26, before "The" insert "(a)" 

Page I, line 27, delete "the administrative" and insert "administered 
by" 

Page I , line 28, delete "responsibility of' and delete "finance" and insert 
"health" and after the period, insert "The administrative responsibilities 
of the commissioner of health for the program relate solely to the record 
keeping, award application, and award payment functions. The state board 
of investment is responsible for the investment of the ambulance service 
personnel longevity award and incentive trust. Each ambulance service is 
responsible for determining, consistent with this chapter, who is a qualified 
ambulance service person, what constitutes a year of credited ambulance 
service, what constitutes sufficient documentation of a year of prior service, 
and submission of all necessary data to the commissioner of health in a 
manner consistent with this chapter. Determinations of an ambulance service 
are final. 

/b)" 

Page I, Hne .29, delete "finance" and insert "health" 

Page 2, delete lines 5 to 16 

Page 2, line 24, after "directors" insert "or medical advisors" 
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Page 2, line 30, after "performance" insert "during the 12 months ending 
as of the immediately previous June 30" 

Page 2, line 32, after "verified" insert "by August I" and delete "a 
statement certified by" and insert "an affidavit from" 

Page 2, line 34, after "certification" insert "during the 12 months ending 
as of the immediately previous June 30" 

Page 2, line 36, after "director" insert "or medical advisor under section 
/44.804 and supporting rules," 

Page 3, line I, after "verified" insert "by August I" 

Page 3, line 2, delete "a certified statement by" and insert "an affidavit 
from" 

Page 3, line 3, after the semicolon, insert "and" 

Page 3, line 7, after "substituted" insert ", for purposes of this section 
only," 

Page 3, line 14, delete "; and" and insert a period 

Page 3, delete lines 15 and 16 and insert: 

"( c) The term "active ambulance service employment or service provision 
status" means being in good standing with and on the active roster of the 
ambulance service making the certification. 

(d) The maximum period of ambulance service employment or service 
provision for which a person may receive credit towards an award under 
this chapter, including prior service credit under section 7, subdivision 2, 
paragraph (c), is 20 years." 

Page 3, line 20, delete "The" 

Page 3, delete lines 21 to 24 

Page 3, delete line 32 and insert "and the state board of investment" 

Page 4, lines 18 and 25, delete "finance" and insert "health" 

Page 4, line 21, delete the comma and insert a period 

Page 4, delete line 22 

Page 5, line I , delete "subject to the provisions of' and insert ", as 
provided in" 

Page 5, lines 5, 10, and 29, delete "finance" and insert "health" 

Page 5, lines 20 and 28, after "reported" insert "on or before August 
I 5" 

Page 5, line 34, after the second "person" insert "is certified by the 
chief administrative officer of the ambulance service as having" 

Page 5, line 36, delete ", plus" and insert ". If the person has rendered 
prior active ambulance service, the person must be additionally credited 
with" 

Page 6, line 2, after "exceed" insert "one additional year of service in 
any year or to exceed" 

Page 6, line 3, after the period, insert "Prior active ambulance service 
means employment by or the provision of service to a licensed ambulance 
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service before June 30, 1992, as determined by the person's current ambu
lance service based on records that were contemporaneous to the service 
as provided by the person. The prior ambulance service must be reported 
to the commissioner of health in an affidavit from the chief administrative 
officer of the ambulance service." 

Page 6, line 9, delete "250" and insert "400" 

Page 6, after line 14, insert: 

"(b) If a qualified ambulance service person who meets the age and 
service requirements specified in paragraph (a) dies before applying for a 
longevity award, the estate of the decedent is entitled, upon application, to 
the decedents ambulance service personnel longevity award, without ref
erence to the limit on the number of annual awards." 

Page 6, line 15, delete "(b)'' and insert "(c)'' 

Page 6, line 17, delete "preceding" 

Page 6, delete line 18 

Page 6, line 19, delete "between that September I and the preceding" 
and after "June 30" insert "preceding the application" 

Page 6, line 20, after "payable" insert "only" 

Page 6, line 21, delete "(c)'' and insert "(d)" 

Page 6, line 25, delete "September" and insert "October" 

Page 7, line 11, delete "finance" and insert "health" 

Page 7, line I 6, after "personnel," insert "only" 

Page 7, after line I 9, insert: 

"Sec. IO. [SCOPE OF ADMINISTRATIVE DUTIES.] 

For purposes of administering the award and incentive program, the 
commissioner cannot hear appeals, direct ambulance services to take 
actions, investigate or take action on individual complaints, or otherwise 
act on information beyond that submitted by the licensed ambulance services. 

Sec. 11. [APPROPRIATION; COMPLEMENT INCREASE.] 

There is appropriated to the commissioner of health, for the purposes of 
administering the ambulance service personnel longevity award and incen-
tive program, $ ....... for the fiscal year ending June 30, 1992, and 
$ ....... for the fiscal year ending June 30, 1993. 

The complement of the department of health is increased by ..... posi
tions for the fiscal year ending June 30, 1992, and by . .... positions for 
the fiscal year ending June 30, 1993." 

Page 7, delete line 2 I and insert "Section / I is effective on the day follow
ing final enactment. Sections I to 7, 9, and IO are effective on July I, 1992. 
Section 8 is effective on July I, 1993." 

Page 8, lines 6 to 14, reinstate the stricken language 

Page 8, lines 26 to 33, delete the new language 

Page 12, line 12, delete "/992" and insert "/993" 

Renumber the sections in sequence 
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Amend the title as follows: 

Page I, line 2, delete "retirement" and insert "state government" 

Page I, line 5, after "surtax;" insert "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to which 
was referred 

H.E No. 2259 for comparison with companion Senate File, reports the fol
lowing House File was found identical and recommends the House File be 
given its second reading and substituted for its companion Senate File as 
follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2259 2239 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 2432: A bill for an act relating to agriculture; regulating aquatic 
farming; protecting certain wildlife populations; imposing civil penalties; 
amending Minnesota Statutes 1990, sections 97C.203; 97C.21 I, subdivi
sion I; 97C.301, by adding a subdivision; 97C.345, subdivision 4; 97C.39 I; 
97C.505, subdivision 6; proposing coding for new law in Minnesota Stat
utes, chapter I 7; repealing Minnesota Statutes I 990, section 97C.209. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ I 7.4981] [GENERAL CONDITIONS FOR REGULATION 
OF AQUATIC FARMS.] 

Aquatic farms are licensed to culture private aquatic life. Cultured aquatic 
life is not wildlife under state law. Aquatic farms are to be licensed and 
given protective classifications to prevent or minimize impacts on wildlife. 
Sections I to 14 must be implemented to: 

(I) prevent wild aquatic life from entering an aquatic farm; 

(2) prevent release of nonindigenous, nonnaturalized, or exotic species 
into public waters without approval of the commissioner; and 

( 3) protect against release of disease pathogens to public waters. 

Private aquatic life that is legally acquired and possessed is an article 
of interstate commerce and may be restricted only as necessary to protect 
state fish and water resources. 

Sec. 2. [17.4982] [DEFINITIONS.] 
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Subdivision I. [SCOPE.] The definitions in this section apply to sections 
I to 14. 

Subd. 2. [APPROVED LABORATORY METHODS.] ''Approved labo
ratory methods" means methods described in the latest edition of the "Pro
cedures for the Detection and Identification of Certain Fish Pathogens' 
published by the American Fisheries Society Fish Health Section. 

Subd. 3. [AQUARIUM FACILITIES.] ''Aquariumfacilities" meansfacil
ities that rear or hold private aquatic life for sale for aquarium or display 
purposes. 

Subd. 4. [AQUATIC FARM.] ''Aquatic farm" means a licensed facility 
used for the purpose of hatching, raising, rearing. and culturing private 
aquatic life in waters and preparing aquatic life for sale, including but not 
limited to ponds, vats, tanks, raceways, and other indoor or outdoor facilities 
that an aquatic farmer owns or waters where an aquatic farmer has riparian 
use of the waters. 

Subd. 5. [AQUATIC LIFE.] ''Aquatic life" has the meaning given in 
section 17.47, subdivision 7. 

Subd. 6. [CERTIFIABLE DISEASES.] "Certifiable diseases' include 
channel catfish virus. bacterial kidney disease, bacterial furunculosis, 
enteric redmouth disease, enteric septicemia of catfish, infectious hema
topoietic necrosis virus, infectious pancreatic necrosis virus, whirling dis
ease, proliferative kidney disease, viral hemorrhagic septicemia virus, and 
epizootic epitheliotropic virus. 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 8. [CONTAINMENT FACILITY.] "Containment facility' means 
a licensed facility that: 

(I) disinfects its effluent to the standards in section JO before the effluent 
is discharged to public waters; or 

(2) does not discharge to public waters or to waters of the state directly 
connected to public waters. 

Subd. 9. [EMERGENCY FISH DISEASE.] "Emergency fish disease" 
means designated fish diseases not already present in state fish that could 
impact fish populations if inadvertently released by infected fish imported 
into the state, including viral hemorrhagic septicemia virus, infectious hema
topoietic necrosis virus, infectious pancreatic necrosis virus, whirling dis
ease, ceratomyxosis, proliferative kidney disease, and epizootic 
epitheliotropic virus disease or any other disease listed in a rule or published 
by the commissioner in the state register on an emergency basis to be effective 
for not more than 180 days without renewal. 

Subd. IO. [ENZOOTIC.] "Enzootic' means a disease that is known to 
occur only within well-defined geographic boundaries. 

Subd. II. [FISH HEALTH BLUE BOOK.] "Fish health blue book" means 
the standardized set of procedures and guidelines established and published 
by the American Fisheries Society Fish Health Section for the detection and 
isolation of fish pathogens. 

Subd. 12. [FISH HEALTH INSPECTION.] "Fish health inspection" 
means an on-site, statistically based sampling of all lots of fish on a facility, 
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performed or supervised by a certified fish pathologist or accredited fish 
health inspector with subsequent examination of the collected tissues and 
fluids for the detection of certifiable diseases. 

Subd. 13. [FISH HEALTH INSPECTOR.] "Fish health inspector" means 
an individual certified as a fish health inspector by the American Fisheries 
Society or an appropriate governmental agency. 

Subd. 14. [FLEXIBLE CLASS FACILITY.) "Flexible class facility" 
means a standard or isolation facility that is capable of operating on a 
seasonal or as-needed basis as a containment or quarantine facility with 
portions of the aquatic farm designated as a containment or quarantine 
facility while the required disinfection and verification occurs. 

Subd. 15. [GAME FISH.) "Game fish" has the meaning given in section 
97A.015, subdivision 25. 

Subd. 16. [INDIGENOUS AQUATIC LIFE.] "Indigenous aquatic life" 
means native or naturalized aquatic life species found in the state. 

Subd. 17. [INTENSIVE CULTURE.) "Intensive culture" means the rear
ing of fish at densities greater than can be supported in the natural envi
ronment and usually requiring high stocking rates with use of controlled 
feeding. 

Subd. 18. [ISOLATION FACILITY.) "Isolation.facility' means a licensed 
facility that: 

( 1) cultures only warm or cool water species of indigenous aquatic life 
and discharges an effluent to public waters designated as a cold water 
fishery; or 

(2) cultures only cold water species of indigenous aquatic life and dis
charges effluent to public waters designated as a warm or cool water fishery. 

Subd. 19. [LICENSED FACILITY.) "Licensed facility" means an aquatic 
farm including its waters with an aquatic farm license. 

Subd. 20. [LOT.] "Lot' means a group of fish of the same species and 
age that originated from the same discrete spawning population and that 
always have shared a common water supply. Various age groups of adult 
brood stock may comprise the same lot if they meet the conditions in this 
subdivision and have shared the same containers for one brood cycle. 

Subd. 21. [MINNOWS.] "Minnows" has the meaning given in section 
97A.015, subdivision 29, except the 12-inch restriction on sucker minnows 
shall not apply. 

Subd. 22. [MULTIPLE-CLASS FACILITY.] "Multiple-class facility" 
means a licensed facility with different portions of the facility or waters 
used by the facility classified as a standard facility, isolation facility, con
tainment facility, quarantine facility, or flexible class facility. 

Subd. 23. [NONINDIGENOUS AQUATIC LIFE.) "Nonindigenous 
aquatic life'' means aquatic life species not native or naturalized and not 
found in the state. 

Subd. 24. [PUBLIC WATERS.] "Public waters' has the meaning given 
in section 103G .005, subdivision 15. 

Subd. 25. [QUARANTINE FACILITY.) "Quarantine facility' means a 
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containment facility that maintains independent verification of internal man
agement practices at a level recognized in the aquaculture industry to 
provide quality assurances of certification of a designated portion of the 
aquatic life in the facility as free of certifiable diseases. 

Subd. 26. [STANDARD FACILITY.] "Standard facility" means a 
licensed facility with a continual or intermittent discharge of effluent to 
public waters. 

Subd. 27. [WATERS OF THE STATE.] "Waters of the state" has the 
meaning given in section 103G.005, subdivision 17. 

Sec. 3. (17.4983] [AQUATIC FARM OPERATIONS.] 

Subdivision 1. [ACQUISITION AND SALE OF PRIVATE AQUATIC 
LIFE.] Aquatic life legally possessed may be bought, acquired, and sold 
by licensed facilities as provided in sections 1 to 14, including aquatic life 
legally possessed for sale under tribal laws and regulations. 

Subd. 2. [ACQUISITION FROM STATE.] (a) The commissioner may sell 
aquatic life to licensed facilities at fair market value. Fair market value 
must be determined by the average market price charged in this state and 
contiguous states and provinces for similar quantities. 

( b) The commissioner shall establish procedures to make aquatic life 
available to licensed facilities if state aquatic life would otherwise die or 
go to waste, such as in cases of winterkill or summerkill lakes, waters where 
piscicides will be applied, and waters subject to extreme draw-down. The 
public must be given angling opportunities if public access is available. 
The commissioner shall provide conditions for acquiring trophy game fish 
from the rescue operations. The price of the aquatic life must be the market 
price determined by a comparable available source and must be discounted 
based on the health of the aquatic life, the difficulty of its acquisition, and 
the trophy game fish or other aquatic life retained by the state. 

( c) The commissioner shall attempt to provide opportunities to make state 
broodstock available to licensed facilities to reduce reliance on out-of-state 
sources without causing adverse impacts to game fish populations. 

(di lfthe commissioner denies approval to obtain aquatic life outside the 
state, a written notice must be submitted to the applicant stating the reasons 
for denial, and the commissioner shall: 

(1) designate approved sources to obtain the desired aquatic life; or 

(2) sell the aquatic life from state hatcheries at fair market value. 

Subd. 3. [METHODS TO HARVEST AQUATIC LIFE.] Licensed facil-
ities may use all reasonable methods to operate and harvest aquatic life 
from licensed facilities, including available nets. 

Subd. 4. [DISCHARGE MAY REQUIRE PERMIT.] The discharge from 
the aquatic farm must not be a significant contributor of pollution to public 
waters without required discharge permits. 

Subd. 5. [OWNERSHIP OF AQUATIC LIFE.] (a) Notwithstanding other 
provisions of law, aquatic life lawfully acquired and possessed by a licensed 
facility is private aquatic life and property of the owner of the licensed 
facility. 

( b) The state may not seize or otherwise confiscate private aquatic life 
without due process of law, except that private aquatic life in public waters 
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may become property of the state if the waters are not part of a licensed 
facility. The commissioner shall notify the licensee that the aquatic life in 
a licensed facility, that is no longer licensed, then will become property of 
the state if the aquatic life is not removed. If the licensee does not respond 
in writing within 30 days after receiving the notice and make alternative 
arrangements, or does not remove the aquatic life by 90 ice-free days after 
receiving the notice, the private aquatic life becomes property of the state. 

( c) Private aquatic life that is transferred to the state or released into 
public waters that are not part of a licensed facility is owned by the state 
and may be considered wildlife. 

Subd. 6. [ACCESS FROM ROADS TO LICENSED FACILITIES.] A 
person may not access a licensed facility from a public road or its right
of-way unless the access is acquired and designated for the public use by 
the commissioner of natural resources. 

Subd. 7. [CONTROL OF LICENSED WATERS.] (a) If the public cannot 
access waters of the state that are part of a licensed aquatic farm except 
by permission of the licensee, the use of the waters by the public is subject 
to regulation by the licensee. 

(b) Waters that are part of a licensed facility are not waters of the state 
and are under the exclusive regulatory control of the licensee. 

( c) Waters of the state may not be licensed for aquaculture use to more 
than one licensee. 

Subd. 8. [ANGLING IN LICENSED WATERS.] A fishing license is not 
required of persons angling in the waters subject to regulation by the licensee 
under subdivision 7. The aquatic farm operator shall provide an invoice to 
the angler fishing in waters stating the name of the angler, the species, 
number and pounds of fish taken, the date of taking, and the aquatic farm 
license number, which must be issued before the fish are removed from the 
aquatic farm premises. 

Subd. 9. [AQUATIC LIFE CONTAINED IN PROTECTIVE FACILI
TIES.] Private aquatic life must be contained in standard, isolation, con
tainment, or quarantine facilities according to the protection required for 
the aquatic life. The protective requirements of the facility must be main
tained. Private aquatic life may be contained in a more protective facility 
without approval of the commissioner. 

Sec. 4. [17.4984] [AQUATIC FARM LICENSE.] 

Subdivision I. [LICENSE REQUIRED.] (a) A person or entity may not 
operate an aquatic farm without first obtaining an aquatic farm license 
from the commissioner. 

( b) Applications for an aquatic farm license must be made on forms 
provided by the commissioner. 

( c) Licenses must be issued for a period of Jive years and are transferable. 

Subd. 2. [LISTED WATERS.] (a) The aquatic farm license must list: 

(I) all waters of the state that may be used in connection with the licensed 
aquatic farm and whether aeration is approved; 

(2) the classification of the waters as standard, isolation, containment, 
quarantine, or flexible facility; and 
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(3) whether piscicide use is approved. 

Additional waters may not be used until approved by the commissioner. 
Waters that allow passage of wild aquatic life to the proposed waters may 
not be approved for aquatic farm use unless appropriate barriers to prevent 
passage can be constructed. Waters that may become connected may be 
licensed on a conditional basis during low water times or with requirements 
that the waters are screened or otherwise enclosed to prevent passage of 
aquatic life from public waters. 

( b) The commissioner shall conduct an inspection of waters to be licensed 
prior to approving or denying licensing of the waters. 

(c) Waters containing game fish of significant public value may not be 
licensed unless the game fish of significant public value are sold to the 
licensee, removed for other state use by the department of natural resources, 
or disposed of as provided in writing by the director of fish and wildlife. 

Subd. 3. [LISTED SPECIES.] (a) The license must list the species of 
aquatic life appropriate for the protective classification of the waters. 

( b) Nonindigenous species of aquatic life may only be contained in licensed 
waters without connections to public waters which would allow their passage. 

Subd. 4. [SINGLE LICENSE FOR AQUATIC FARMING OPERATION.] 
The commissioner shall issue a single license for aquatic farming, with the 
following information and endorsements: 

(I) waters covered by the license; 

(2) protective classification of each of the licensed waters; 

( 3) aeration endorsement for each of the licensed waters; 

(4) minnow dealer endorsement; 

(5) aquatic dealer vehicle endorsement; and 

(6) two minnow dealer helper endorsements. 

Subd. 5. [STATE LIST OF WATERS.] (a) If the state uses waters of the 
state for aquatic farming, the state shall acquire legal access to the waters. 

( b) The state shall prepare a list of all waters of the state to be used by 
the state in the following calendar year where access was obtained from 
private owners, with their names and location by county. The list must be 
completed and available by December I 5 upon request. 

Subd. 6. [INSPECTIONS.] (a) The premises, property, vehicles, and 
equipment where private aquatic farm operations are being conducted are 
subject to an annual inspection at a reasonable time by employees of the 
department of natural resources division of enforcement. The owner or 
operator must be present when inspections are conducted. 

Subd. 7. [NONPUBLIC RECORDS.] (a) Licensees must keep current 
records containing complete, up-to-date nonpublic records of the operation 
of the aquatic farm. The records must be kept for at least one year. 

(b) The records must be in English and include the following information: 

(I) for each species acquired, the number and pounds of fish or eggs 
acquired, names and addresses of the sources from which acquired, and 
the dates of receipt; ' 
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/2) for each species sold or disposed of. the number and pounds of fish 
sold or disposed of. the names and addresses of the purchasers or persons 
to whom the conveyances are made, and the dates of sale; and 

(3)jor fish sperm or viable eggs, the amount acquired or sold, the names 
and addresses of the sources from where acquired, the purchasers to whom 
conveyed, and the dates of purchase or sale; 

(c) On or before March 1 of each year, the licensee shall submit a complete 
annual report on a form furnished by the commissioner. covering the quantity 
of all species sold in the preceding licensed year. 

(d) An aquatic farmer shall maintain records for annual inspection by 
the commissioner. Information on aquatic life production, harvest, and sales 
is nonpublic information, but the documentation must be available upon 
written request from the commissioner for inspection if determined that the 
records are needed to protect the public resources. 

Sec. 5. [17.4985] [TRANSPORTATION OF AQUATIC LIFE.] 

Subdivision I. [REQUIREMENT.] The driver of a vehicle transporting 
aquatic life to another licensed facility out of state, or to public waters for 
stocking, shall possess a completed transportation form showing the facility 
license number, the vehicle identification, the driver's name, the species 
and amount of aquatic life, and the locations between which the aquatic 
life will be transported. 

Subd. 2. [RECORD KEEPING.] Aquatic life may be transported without 
permit if record keeping is maintained: 

(I) from waters licensed by a facility to other waters under the same 
license with the same or more protective standard, isolation, or quarantine 
classification; 

/2) in the case of processed aquatic life, from and to any location: and 

/3) in the case of live aquatic life.from a licensed facility to a processing 
facility that is designated in the aquatic farm license. 

Subd. 3. [NOTIFICATION REQUIRED.] /a) Except as provided in sub
division 2, a person must file a notification form within two business days 
of transporting aquatic life between locations as follows: 

( 1) from an isolation or quarantine class licensed facility to another 
licensed facility of the same or more protective standard, isolation, or 
quarantine class; and 

(2) in transit through the state between isolation or quarantine class 
facilities. 

( b) The notification form may be transmitted to the commissioner by 
telecopy transmission. 

Subd. 4. [PERMIT REQUIRED.] A person must obtain a permit before 
transporting aquatic life between the following locations: 

( I) from any location to a licensed facility or waters of the facility with 
a less protective standard, isolation, containment, or quarantine class or 
a location not covered in subdivision 2 or 3; 

/2) from any location outside of the state to a location in this state; 

I 3) from any location to a location for release into Minnesota public 
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waters. 

Subd. 5. [VEHICLE IDENTIFICATION.] (a) Vehicles used for trans
porting private aquatic fish or eggs must display on each door or each side 
of fish hauling tanks in characters at least two inches in height: 

(I) the aquatic farm name; 

(2) residence of the licensee as it appears on the commercial license; 

(3) license number; and 

(4) minnow dealer's license number, if applicable. 

(bi Applications for vehicle registration received by the commissioner 
serve as temporary licenses until approved or denied. 

( c) Magnetic placards are acceptable for displaying the required 
information. 

Sec. 6. [17.4986] [IMPORTATION OF AQUATIC LIFE.] 

Subdivision I. [PERMIT REQUIRED.] (a) A person may not import 
aquatic life into the state without an importation permit. Aquatic life legally 
obtained or possessed outside of this state are articles of commerce and 
may be imported with an importation permit to a licensed facility of the 
appropriate protective classification. 

( b) A permit application on a form prescribed by the commissioner must 
be submitted to the commissioner. By 14 days after a completed application 
is received the commissioner must approve or deny the importation permit 
as provided in this section. 

( c) An importation permit may cover multiple shipments from the same 
source and destination within specified time periods. 

Subd. 2. [LICENSED FACILITIES.] (a) The commissioner shall issue 
importation permits to import: 

(I) any species of aquatic life to a licensed containment or quarantine 
facility regardless of disease history; 

(2) indigenous and naturalized species from any source to an isolation 
facility licensed for that species; 

(3) indigenous and naturalized species except trout, salmon, and catfish 
from any source to a standard facility; 

(4) trout, salmon, and catfish from any source to a standard facility if 
the fish are certified within the previous year to be free of certifiable diseases; 
and 

(5) trout, salmon, and catfish from a facility with a disease-free history 
of three years or more located in an enzootic area to a standard or isolation 
facility. 

( b) The commissioner may deny an importation permit under this sub
division if importation of the aquatic life would cause a clear and present 
danger to wildlife. The specific reasons and the danger must accompany 
the permit denial. 

Subd. 3. [AQUARIUM AND ORNAMENTAL FISH.] Aquarium and 
ornamental fish that cannot survive in public waters may be imported and 
sold without a permit to aquarium facilities. 



6118 JOURNAL OF THE SENATE [77TH DAY 

Subd. 4. [ENZOOTIC DISEASE AREA.] A facility located in an emer
gency disease enzootic area must have a five-year disease-free history. 
Hatchery inspections must occur at least once a year and fish must be tested 
for all certifiable diseases. Facilities must have been inspected according 
to sampling and methods guidelines established in the Fish Health Blue 
Book. Eggs received from enzootic emergency disease areas or other areas 
with unknown disease histories may be imported only to an approved con
tainment or quarantine facility. Source fish farms from enzootic nonemer
gency disease areas from which sperm, eggs, or fish are to be imported 
having less than a three-year disease-free history may only be imported to 
a containment or quarantine facility. 

Sec. 7. [17.4987] [STOCKING PRIVATE AQUATIC LIFE.] 

Subdivision 1. [PUBLIC WATERS WITH MANAGEMENT PLAN.] A 
person may not release private aquatic life into public waters with a man
agement plan without first obtaining a stocking permit from the commis
sioner. The commissioner may deny issuance of a permit if releasing the 
private aquatic life is not consistent with the management plan for the public 
waters. The commissioner shall provide a copy of the management plan with 
the issuance or denial of a stocking permit. 

Subd. 2. [WATERS WITHOUT MANAGEMENT PLAN.] / a) Except for 
waters covered under an aquatic farm license, a person may release indig
enous species of private aquatic life into public waters that do not have a 
management plan by notifying the commissioner on a stocking notification 
form prescribed by the commissioner, at least seven days before the release. 
After review of the notification, the commissioner may require a stocking 
permit. 

I b I The commissioner may deny the stocking permit if: 

/1 I the request is to release an exotic species; 

/2 I the request is for the release of an indigenous or naturalized species 
that does not have the required disease-free certification; or 

( 3 I the release could reasonably be expected to cause significant adverse 
effects on wildlife populations. 

I c) If a permit is denied, the commissioner must provide reasons for the 
denial in writing. 

Sec. 8. (17.4988] [TRANSPORTATION, IMPORTATION, AND 
STOCKING PERMIT.] 

Subdivision I. [APPLICATION INFORMATION.] An application for a 
permit to import from other states or stock sperm, viable fish eggs, or live 
aquatic life in public waters must be made on forms provided by the com
missioner and containing the following information: 

I I I species, strain if known, number, size, and quantity by weight of fish, 
if known, viable fish eggs, or sperm as applicable; 

/2) name, address, telephone number, and fax number, if any, of aquatic 
farm or other sources where the fish eggs or sperm were acquired; 

( 3) name, address, and telephone number of the purchaser, if any; 

/4 I name, address, and telephone number of the broker, if any, through 
which shipment is being made; 
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(5) name, address, and telephone number of the shipper; 

(6) type of transportation and approximate date of transit; 

6119 

(7) name and address of any transfer stations that will be used prior to 
final delivery; and 

(8) destination. 

Subd. 2. [PERMIT CONSOLIDATION.] The commissioner shall pre
scribe one form to be used for importation, transportation, and stocking in 
public waters of private aquatic life. 

Sec. 9. (17.4989] [PERMIT, LICENSE, AND INSPECTION FEES.] 

Subdivision I. [REQUIREMENT FOR ISSUANCE.) A permit or license 
must be issued when the requirements of law are met and the license and 
permit fees specified in this section are paid. 

Subd. 2. [AQUATIC FARMING LICENSE.) License fees shall be no more 
than the following: 

(I) aquatic farming license, $350; 

(2) minnow dealer license, $77; 

(3) minnow retailer license, $11; 

(4) minnow exporting license, $286; 

(5) minnow dealer helper license, $5.50; 

(6) aquatic dealer vehicle license, $11; 

(7) fish vendor vehicle license, $27.50; 

(8) sucker egg taking license, $165, plus $3 per quart over JOO quarts: 

(9) game fish packers license, $14.50; and 

( /0) private fish hatchery license, $55. 

Subd. 3. [PERMIT FEES.] The fees for the following permits must be 
paid as prescribed by the commissioner: 

(I) stocking private aquatic life in public waters, up to $/0; 

(2) importation of aquatic life, up to $10; and 

(3) combination importation and stocking public waters permit, up to 
$15. 

Subd. 4. [INSPECTION FEES.] The fees for the following inspections 
must be paid as prescribed by the commissioner: 

(I) inspection of waters to be licensed for initial inspection, $50 per year; 

(2) fish health inspection and certification, $80 per lot; and 

(3) protective classification initial inspection for isolation, containment, 
quarantine, and flexible facility inspections, $50. 

Sec. 10. (17.4991) [DISEASE TRANSMISSION.] 

Subdivision I. [FACILITY DESIGNATION.] (a) The licensee may apply 
to the commissioner for designation of all or a portion of a facility as a 
standard, containment, isolation, quarantine, multiple-class, or flexible 
class facility on forms prescribed by the commissioner as part of the license 
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application or separately. 

(b) By 15 days after an application is submitted, the commissioner must 
notify the applicant if there are any deficiencies in the application. By 30 
days after a complete application is submitted, the commissioner must 
approve or deny the designation requested. A denial must include an assess
ment of the actual risk to wildlife population at the particular site. A 
designation must be approved if the facility meets the disinfection require
ments of subdivision 2. 

Subd. 2. [DISINFECTION.] ( a) Containment and quarantine facilities 
must disinfect effluent prior to discharge to public waters. The effluent 
required to be disinfected includes water used by a containment or quar
antine facility in the production of the aquatic life of concern, waste or 
mortalities from the aquatic life of concern, and live forage or commercial 
feed discarded from the containment or quarantine facilities. Water or waste 
from a containment or quarantine facility that has not come in contact with 
the aquatic life of concern is not effluent to be disinfected. Runoff from 
precipitation and excess water from natural springs, wells, or other sources 
that is not used in the production of aquatic life is not effluent to be 
disinfected. 

(b) The disirifection must minimize the potential release of disease path
ogens to wildlife susceptible to the pathogens based on a reasonable risk 
assessment. Disinfection treatment processes may include chlorination, 
heat, or other processes. If chlorine disinfection is utilized, a measurable 
residual level of0.5 parts per million of active chlorine in the effluent must 
be maintained for ten minutes of retention time. The effluent must be suf
ficiently dechlorinated to prevent toxic adverse impacts to wildlife after 
discharge to public waters. 

(c) A disinfection treatment process must ensure uninterrupted effluent 
treatment of ten or more minutes prior to release in the event of electrical 
power failure, a primary system failure, or other similar events that would 
cause treatment interruptions. 

( d) The effluent disinfection process must be sited, designated, and oper
ated in a manner that allows inspection by the commissioner at all times 
to determine whether adequate effluent disinfection is maintained. 

(e) The commissioner may prescribe reasonable documentation of daily 
monitoring of treatment system performance to be included in the licensee's 
annual report. The records must be available for daily inspection by the 
commissioner during normal business hours and maintained/or three years. 

Subd. 3. [FISH HEALTH INSPECTION.] (a) An aquatic farm propa
gating trout, salmon, or catfish and having an effluent discharge from the 
aquatic farm into public waters must have an annual fish health inspection 
conducted by the commissioner. The commissioner shall inspect other facil
ities if disease occurs. Testing must be conducted according to approved 
laboratory methods. 

( b) A health inspection fee must be charged based on each lot of fish 
sampled. The fee by check or money order payable to the department of 
natural resources must be prepaid or paid at the time a bill or notice is 
receivedfrom the commissioner that the inspection and processing of samples 
is completed. 
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(c) Upon receipt of payment and completion of inspection, the commis
sioner shall notify the operator and issue a fish health certificate. The 
certification must be made according to the Fish Health Blue Book by a 
person certified as a fish health inspector. 

Subd. 4. [EMERGENCY DISEASE DETERMINATION.] If emergency 
diseases exist, the commissioner may order the fish in the facility to be 
impounded, confiscated. sold, or destroyed. The commissioner shall make 
every effort to allow disposed fish to be sold for market if there is no imminent 
danger of a significant adverse impact on natural fish populations or human 
health or of escape of the pathogen to public waters. 

Sec. 11. [17.4992] [GAME FISH.] 

Subdivision I. [ACQUISITION AND PURCHASE.] Game fish sperm, 
viable game fish eggs, or live game fish may not be taken from public waters, 
but may be purchased from the state, acquired by contract with the state, 
or acquired from private aquatic farms for aquaculture purposes. 

Subd. 2. [SALE.) Game fish sperm, game fish eggs, or live game fish 
may be sold, but species of the family Salmonidae or /ctalurindae, except 
bullhead, must be free of certifiable or emergency diseases if sold for 
stocking in public waters. 

Subd. 3. [SALE OF STATE EGGS, FRY, AND BROODSTOCK.] (a) 
Game fish eggs, game fish fry, and game fish broodstock may be sold to 
aquatic farms in the state at fair market value, as provided in section 3, 
subdivision 2. 

( b) The commissioner must offer for sale to aquatic farms at least two 
percent of the state hatcheries annual game fish fry. Additional game fish 
eggs or game fish sperm may be sold if surplus to state program needs or 
commitment. 

( c) Licensees may purchase game fish eggs or fry from the state at a rate 
based on the capacity of their facility to hatch and rear fish. licensees may 
purchase walleye eggs at a rate of no more than one•half quart for each 
acre of licensed surface waters or fraction of an acre or 5,000 fry for the 
same licensed water acreage. The limitation may be waived if an aquatic 
farm is an intensive culture facility. A request to exceed the acreage require· 
ment must be included as part of the fry request. Trout or salmon egg 
purchases from the state must be based on capacity of rearing tanks and 
flow of water through the hatchery facilities. 

(d) Game fish must be sold by the state to private aquatic farms if the 
commissioner denies acquisition of game fish from outside the state and 
other approved sources are not available. 

Subd. 4. [STOCKING NORTH OF U.S. HIGHWAY NO. 2.) The proper 
strain of fish may be required for stocking of public waters north of United 
States highway No. 2 if the public waters have not been previously stocked 
with nonindigenous fish. 

Sec. 12. [17.4993] [MINNOWS.] 

Subdivision I. [TAKING FROM PUBLIC WATERS.) Minnow sperm, 
minnow eggs, and Jive minnows may be taken from public waters for aquatic 
farm purposes with a minnow dealer's endorsement or permit issued by the 
commissioner. 

Subd. 2. [SALE.]Minnowspefm, minnow eggs, and live minnows lawfully 
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taken from waters of the state may be sold for any purpose with an aquatic 
farm license. 

Subd. 3. [IMPORTATION OF LIVE MINNOWS.] Nonindigenous min
nows may not be imported live by a licensee for purposes other than pro
cessing or feeding aquatic farm fish. 

Sec. 13. [17.4994] [SUCKER EGGS.] 

Sucker eggs may be taken from public waters with a sucker egg license. 
The license authorizes sucker eggs to be taken at a rate of one quart of 
eggs for each 1-112 acres of licensed surface waters. This limitation may 
be waived. A request to exceed the pond acreage requirement must be 
included as part of the sucker egg endorsement application. The taking of 
sucker eggs from public waters is subject to chapter 97C. 

Sec. 14. Minnesota Statutes 1990, section 97C.203, is amended to read: 

97C.203 [DISPOSAL OF STATE HATCHERY EGGS OR FRY.] 

(a) The commissioner shall dispose of game fish eggs and fry according 
to the following order of priorities: 

(I) distribution of fish eggs and fry to state hatcheries to hatch fry or 
raise fingerlings for stocking waters of the state for recreational fishing; 

(2) sale of fish eggs and fry to private fish hatcheries or licensed aquatic 
farms to hatch fry or raise fingerlings to stock waters of this state with 
fingerlings for recreational fishing at a price not less than the fair market 
value, established as the average price charged at the state's private hatcheries 
and contiguous states per volume rates; and 

(3) sale at a j>ff€e ft0t less 1iHHt the fair market value, established as the 
average price charged at the state's private floteheries sources and contiguous 
states per volume rates of fish eggs and fry to private fish hatcheries and 
flSft aquatic farms to hatch fry or raise fingerlings for sale. 

(b) ~Jttly+,-1-99G, The commissioner must make at least two percent 
of the game fish eggs collected available to private hatcheries. 

Sec. 15. Minnesota Statutes 1990, section 97C.2 I 1, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED.] A person may not operate a 
private fish hatchery, which does not include an aquatic farm, without a 
private fish hatchery license. A private fish hatchery is a facility for raising 
fish, including minnows. for sale, stocking waters, angling, 0f processing, 
or to grow out for human consumption. 

Sec. I 6. Minnesota Statutes 1990, section 97C.30 I, is amended by adding 
a subdivision to read: 

Subd. 5. [AQUATIC FARMS.] A licensed aquatic farm may take fish 
authorized under the aquatic farm license without other licenses under the 
game and fish laws. 

Sec. 17. Minnesota Statutes 1990, section 97C.345, subdivision 4, is 
amended to read: 

Subd. 4. [EXCEPTIONS.] This section does not apply to: 

(I) nets used to take rainbow smelt during the open season; 

(2) nets used to land game fish taken by angling; 
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(3) seines or traps used for the taking of minnows for bait; aft<! 

(4) nets, seines, or traps possessed and used under an aquatic farm 
license; and 

f4t (5) angling equipment. 

Sec. 18. Minnesota Statutes 1990, section 97C.391, is amended to read: 

97C.391 [BUYING AND SELLING FISH.] 

Subdivision 1. [GENERAL RESTRICTIONS.] A person may not buy or 
sell fish taken from the waters of this state, except: 

( 1) minnows; 

(2) rough fish excluding ciscoes; 

(3) fish taken under licensed commercial fishing operations; 

( 4) fish fftisea t,, " fisl½ f<lflft !ltat are ideRtil'ied 11S ~••seFieea a,. lile eeFR
FRissieRer that are private aquatic life; and 

(5) fish raised in a private hatchery !ltat ""'a,gge<I eflaeele<I er elke,wise 
ielemifieEI as preseri~eS ~ ~ eemmissieAer; B:ft8 

tel fish lawful!)' !al<eft aft<! sttejeel 10 sale ff0fR elilef SlaleS aft<! eeuRtFies. 

Subd. 2. [RESTRICTIONS ON CERTAIN GAME FISH.) Largemouth 
bass, smallmouth bass, rock bass, muskellunge, and sunfish may not be 
bought or sold, unless bought or sold by a private hatchery or fisl½ aquatic 
farm to stock waters for recreational fishing, or to grow out in human 
consumption as prescribed by the commissioner. 

Sec. 19. Minnesota Statutes 1990, section 97C.505, subdivision 6, is 
amended to read: 

Subd. 6. [APPROVED EQUIPMENT REQUIRED.] A person must use 
equipment approved by the commissioner to possess or transport minnows 
for sale. This subdivision does not apply to licensed aquatic farms. 

Sec. 20. [REPEALER.) 

Minnesota Statutes 1990, section 97C.209, is repealed." 

Amend the title as follows: 

Page 1, lines 3 and 4, delete "imposing civil penalties;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Berg from the Committee on Gaming Regulation, to which was re
referred 

S.F. No. 1605: A bill for an act relating to gambling; prohibiting pari
mutuel licensees from accepting wagers made on credit; prohibiting lawful 
gambling organizations from accepting credit cards or other forms of credit 
for lawful gambling purchases; amending Minnesota Statutes 1990, section 
349.2127, by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 240.13, subdivision 8. 

Reports the same back with the recommendation that the bill be amended 
as follows: " 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 299L.03, subdivision I, 
is amended to read: 

Subdivision I. [INSPECTIONS; ACCESS.] In conducting any inspection 
authorized under this chapter or chapter 240, 349, or 349A, the employees 
of the division of gambling enforcement have free and open access to all 
parts of the regulated business premises, and may conduct the inspection 
at any reasonable time without notice and without a search warrant. For 
purposes of this subdivision, "regulated business premises" means premises 
where: 

(I) lawful gambling is conducted by an organization licensed under chap
ter 349 or by an organization exempt or excluded from licensing under 
section 319.211 349.166; 

(2) gambling equipment is manufactured, sold, distributed, or serviced 
by a manufacturer or distributor licensed under chapter 349; 

(3) records required to be maintained under this chapter or chapter 240, 
349, or 349A are prepared or retained; 

(4) lottery tickets are sold by a lottery retailer under chapter 340A; e, 

(5) races are conducted by a person licensed under chapter 240; or 

(6) gambling devices are manufactured, sold, distributed, or serviced by 
a manufacturer or distributor licensed under this chapter. 

Sec. 2. Minnesota Statutes 1990, section 299L.03, subdivision 2, is 
amended to read: 

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting an 
audit or inspection authorized under this chapter or chapter 240, 349 or 
349A the director may inspect any book, record, or other document the 
licensee, retailer, or vendor is required to keep. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 299L.07, is 
amended by adding a subdivision to read: 

Subd. 9a. [INSPECTION.] Employees of the division may inspect the 
books. records, inventory, and business premises of a licensed manufacturer 
or distributor without notice and during normal business hours. 

Sec. 4. Minnesota Statutes 1990, section 349.12, subdivision I, is 
amended to read: 

Subdivision I. As used in sections 349. I I to~349.23 the following 
terms have the meanings given them. 

Sec. 5. Minnesota Statutes 1990, section 349. I 2, is amended by adding 
a subdivision to read: 

Subd. 6a. [BONANZA BINGO.] "Bonanza bingo" is a form of bingo 
which has the following features: 

(a) The organization calls a predesignated quantity of bingo numbers 
before the actual playing of that bonanza bingo game. 

(b) Bonanza bingo cards shall be sealed when they are sold to the players. 

(c) Bonanza bingo cards can be sold throughout the bingo session. How
ever, no bonanza bingo cards may be sold after the organization calls the 
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next continuous number during the actual bonanza bingo game. 

(d) A player wins if all the numbers for the predetermined bingo pattern 
on the player's bonanza bingo card have been called. 

(e) If a player bingos before the next continuous number is called, the 
player or players must be awarded the designated prize. During the actual 
bonanza bingo game, the organization shall call the next continuous number, 
if necessary, and so on until a player successfu/ly bingos and is awarded 
the designated prize. 

(/) A bonanza bingo may not extend beyond a bingo session. 

Sec. 6. Minnesota Statutes 1990, section 349.12, subdivision 11, is 
amended to read: 

Subd. 11. [DISTRIBUTOR.] "Distributor" is a person who sells gam
bling equipment for use within the state to licensed organizations, to orga
nizations conducting excluded or exempt activities under section 319.211 
349.166, or to ether dist,ieutoFS the governing bodies of Indian tribes. 

Sec. 7. Minnesota Statutes 1990, section 349. 12, subdivision 18, is 
amended to read: 

Subd. 18. [GAMBLING EQUIPMENT.] "Gambling equipment" means: 
bingo cards or sheets, devices for selecting bingo numbers, pull-tabs, jar 
tickets, paddlewheels, fiftflpaddletickets, paddleticket cards, tipboards, and 
tipboard tickets. 

Sec. 8. Minnesota Statutes 1990, section 349.12, subdivision 21, is 
amended to read: 

Subd. 21. [GROSS RECEIPTS.] "Gross receipts" means all receipts 
derived from lawful gambling activity including, but not limited to, the 
following items: 

(I) gross sales of bingo cards and sheets before reduction for prizes, 
expenses, shortages, free plays, or any other charges or offsets; 

(2) the ideal gross of pull-tab and tipboard deals or games less the value 
of unsold and defective tickets and before reduction for prizes, expenses, 
shortages, free plays, or any other charges or offsets; 

(3) gross sales of raffle tickets and j>8d<lle tiel<e!s paddletickets before 
reduction for prizes, expenses, shortages, free plays, or any other charges 
or offsets; 

(4) admission, commission, cover, or other charges imposed on partic
ipants in lawful gambling activity as a condition for or cost of participation; 
and 

(5) interest, dividends, annuities, profit from transactions, or other income 
derived from the accumulation or use of gambling proceeds. 

Gross receipts does not include proceeds from rental under section 
349. I 64 or 349.18, subdivision 3, fef <lt,ly lieeRsed eiftge hall lessefs. 

Sec. 9. Minnesota Statutes 1990, section 349.12, subdivision 23, is 
amended to read: 

Subd. 23. [IDEAL NET.] "Ideal net" means the pull-tab or tipboard 
deal's ideal gross, as defined under subdivision .J-9 22, less the total pre
determined prize amounts available to be paid out. When the prize is not 
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entirely a monetary one. the ideal net is 50 percent of the ideal gross. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 349.12, subdi
vision 25, is amended to read: 

Subd. 25. (a) "Lawful purpose" means one or more of the following: 

(I) any expenditure by or contribution to a 501(c)(3) organization, pro
vided that the organization and expenditure or contribution are in conformity 
with standards prescribed by the board under section 349.154; 

(2) a contribution to an individual or family suffering from poverty, 
homelessness, or physical or mental disability, which is used to relieve the 
effects of that poverty, homelessness, or disability; 

(3) a contribution to an individual for treatment for delayed posttraumatic 
stress syndrome or a contribution to a recognized program for the treatment 
of compulsive gambling on behalf of an individual who is a compulsive 
gambler; 

(4) a contribution to or expenditure on a public or private nonprofit 
educational institution registered with or accredited by this state or any 
other state; 

(5) a contribution to a scholarship fund for defraying the cost of education 
to individuals where the funds are awarded through an open and fair selection 
process; 

(6) activities by an organization or a government entity which recognize 
humanitarian or military service to the United States, the state of Minnesota, 
or a community, subject to rules of the board; 

(7) recreational, community, and athletic facilities and activities intended 
primarily for persons under age 21, or social, recreational, community, and 
athletic activities and facilities conducted by a nonprofit organization and 
intended for those age 55 or over, which is not being conducted primarily 
for members of the contributing organization, provided that such facilities 
and activities do not discriminate on the basis of gender, as evidenced by 
(i) provision of equipment and supplies, (ii) scheduling of activities, includ
ing games and practice times, (iii) supply and assignment of coaches or 
other adult supervisors, (iv) provision and availability of support facilities, 
and (v) whether the opportunity to participate reflects each gender's dem
onstrated interest in the activity, provided that nothing in this clause prohibits 
a contribution to or expenditure on an educational institution or other entity 
that is excepted from the prohibition against discrimination based on sex 
contained in the Higher Education Act Amendments of 1976, United States 
Code, title 20, section 1681; 

(8) payment of local taxes authorized under this chapter, taxes imposed 
by the United States on receipts from lawful gambling, 800 the lftl< taxes 
imposed by section 349.212, subdivisions I 800, 4, and 6, and the tax 
imposed on unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on lieenseEI permitted 
gambling premises wholly owned by the licensed organization paying the 
taxes, not to exceed: 

(i) the amount which an organization may expend under board rule on 
rent for premises used for bingo; 0f 

(ii) 50 percent of the real estate taxes and assessments or $15,000 per 
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year, whichever is more, for premises used for other forms of lawful gam
bling; or 

(iii) JOO percent of the real estate taxes and assessments for premises 
constructed, acquired, or expanded, if the construction, acquisition, or 
expansion was started before August I, 1990; 

( 10) a contribution to or expenditure on behalf of the United States, this 
state or any of its political subdivisions, or any agency or instrumentality 
thereof other than a direct contribution to a law enforcement or prosecutorial 
agency, provided that, before an expenditure on behalf of a unit of gov
ernment may be made, the contributing organization must receive prior 
approval from the unit of government; 

(11) a contribution to or expenditure by a nonprofit organization, church, 
or body of communicants gathered in common membership for mutual 
support and edification in piety, worship, or religious observances; 8f 

(12) payment of one-half of the reasonable costs of an audit required in 
section 349.19, subdivision 9; 

( I 3) noncash gifts awarded to recognize a member of an organization or 
other person who has made a blood donation, provided that the gifts are 
awarded at the time of the blood donation and the fair market value of the 
gifts awarded does not exceed $60 per person per year; or 

(14) a contribution to or expenditure on a wildlife management project 
that benefits the public at large, provided that the contribution or expenditure 
is approved by the area wildlife manager employed by the department of 
natural resources. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the 
nomination or election of a candidate for public office or for the purpose 
of promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental 
decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or main
tenance of real property or capital assets owned or leased by an organization, 
except as provided in clause (6), unless the board has first specifically 
authorized the expenditures after finding that (i) the real property or capital 
assets will be used exclusively for one or more of the purposes in paragraph 
(a); (ii) with respect to expenditures for repair or maintenance only, that 
the property is or will be used extensively as a meeting place or event 
location by other nonprofit organizations or community or service groups 
and that no rental fee is charged for the use; (iii) with respect to expenditures, 
including a mortgage payment or other debt service payment, for erection 
or acquisition only, that the erection or acquisition is necessary to replace 
with a comparable building, a building owned by the organization and 
destroyed or made uninhabitable by fire or natural disaster, provided that 
the expenditure may be only for that part of the replacement cost not 
reimbursed by insurance; or (iv) with respect to expenditures, including a 
mortgage payment or other debt service payment, for erection or acquisition 
only, that the erection or acquisition is necessary to replace with a com
parable building a building owned by the organization that was acquired 
from the organization by eminent domain or sold by the organization to a 
purchaser that the organization reasonably believed would otherwise have 
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acquired the building by eminent domain, provided that the expenditure 
may be only for that part of the replacement cost that exceeds the com
pensation received by the organization for the building being replaced; 

(4) an expenditure by an organization which is a contribution to a parent 
organization, foundation, or affiliate of the contributing organization, if 
the parent organization, foundation, or affiliate has provided to the con
tributing organization within one year of the contribution any money, grants, 
property, or other thing of value; or 

(5) a contribution by a licensed organization to another licensed orga
nization unless the board has specifically authorized the contribution. The 
board must authorize such a contribution when requested to do so by the 
contributing organization unless it makes an affirmative finding that the 
contribution will not be used by the recipient organization for one or more 
of the purposes in paragraph (a)j 0f 

fet ~ ereetioR, ee~1:1isiti0R, ifflprovemeRt, er e~~paRsioR ef real propeff)' 
aFeftfffffltaeselsw-1:tteftwtHee tiSea fef 0Re0Ffft0feef ¼fte p1:1t=130ses tfl paFagrapR 
fat, ffiH:ISe f+h ttfHess tfte organi2:ati0R lft&k.i.ftg tfte enpenEiit1:1res fleltfies the 
9e!lfl! !!I least H "8ys eefere ff!ftl<iftg Ike •"~•nElitaFe. 

Sec. 11. Minnesota Statutes 1990, section 349. 12, subdivision 30, is 
amended to read: 

Subd. 30. [PERSON.] "Person" is an individual, organization, firm, 
association, partnership, corporation, trustee, or legal representative. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 349.151, subdi
vision 4, is amended to read: 

Subd. 4. [POWERS AND DUTIES.] (a) The board has the following 
powers and duties: 

(I) to regulate lawful gambling to ensure it is conducted in the public 
interest; 

(2) to issue licenses to organizations, distributors, bingo halls, manu
facturers, and gambling managers; 

(3) to collect and deposit license, permit, and registration fees due under 
this chapter; 

(4) to receive reports required by this chapter and inspect all premises, 
records, books, and other documents of organizations, distributors, man
ufacturers, and bingo halls to insure compliance with all applicable laws 
and rules; 

(5) to make rules authorized by this chapter; 

(6) to register gambling equipment and issue registration stamps; 

(7) to provide by rule for the mandatory posting by organizations con
ducting lawful gambling of rules of play and the odds and/or house per
centage on each form of lawful gambling; 

(8) to report annually to the governor and legislature on its activities and 
on recommended changes in the laws governing gambling; 

(9) to impose civil penalties of not more than $500 per violation on 
organizations, distributors, manufacturers, bingo halls, and gambling man
agers for failure to comply with any provision of this chapter or any rule 
of the board; 
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(10) to issue premises permits to organizations licensed to conduct lawful 
gambling; 

( 11) to delegate to the director the authority to issue licenses and premises 
permits under criteria established by the board; 

( 12) to suspend or revoke licenses and premises permits of organizations, 
distributors, manufacturers, bingo halls, or gambling managers as provided 
in this chapter; 

(I 3) to register employees of organizations I icensed to conduct lawful 
gambling; 

(14) to require fingerprints from persons determined by board rule to be 
subject to fingerprinting; and 

(15) to take all necessary steps to ensure the integrity of and public 
confidence in lawful gambling. 

(b) Any organization, distributor, bingo hall operator, gambling manager, 
or manufacturer assessed a civil penalty may request a hearing before the 
board. Hearings conducted on appeals of imposition of penalties are not 
subject to the provisions of the administrative procedure act. 

(c) All fees and penalties received by the board must be deposited in the 
general fund. 

Sec. 13. Minnesota Statutes 1990, section 349.153, is amended to read: 

349.153 [CONFLICT OF INTEREST.] 

(a) A person may not serve on the board, be the director, or be an employee 
of the Eli,isieR board who has an interest in any corporation, association, 
or partnership that is licensed by the board as a distributor, manufacturer, 
or a bingo hall under section 349.164. 

(b) A member of the board, the director, or an employee of the ,faisieR 
board may not participate in the eoRd~e!iRg c·onduct of lawful gambling 
and may not, while employed with or a member of the board or within one 
year after terminating employment with or leaving the board, accept employ
ment with, receive compensation directly or indirectly from, or enter into 
a contractual relationship with an organization that conducts lawful gam
bling, a distributor, or a manufacturer. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 349.154, subdi
vision 2, is amended to read: 

Subd. 2. [NET PROFIT REPORTS.] (a) Each licensed organization must 
report monthly to the board on a form prescribed by the board each expen
diture and contribution of net profits from lawful gambling. The reports 
must provide for each expenditure or contribution: 

(I) the name, address, and telephone number of the recipient of the 
expenditure or contribution; 

(2) the date the contribution was approved by the organization; 

(3) the date, amount, and check number of the expenditure or contribution; 
and 

(4) a brief description of how the expenditure or contribution meets one 
or more of the purposes in section 349.12, subdivision 25, ~•••g••~l! (-at. 

(b) The board shall provide the commissioners of revenue and public 
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safety copies of each report received under this subdivision. 

Sec. 15. Minnesota Statutes 1990, section 349. 16, subdivision 8, is 
amended to read: 

Subd. 8. [LOCAL INVESTIGATION FEE.) A statutory or home rule 
charter city or county notified under section 349.213, subdivision 2, may 
assess an investigation fee on organizations or bingo halls applying for or 
renewing a J.ieeft5e ~ eeAduet fftW-H:H ge1t1BliRg premises permit or~ a 
bingo hall license. An investigation fee may not exceed the following limits: 

(I) for cities of the first class, $500; 

(2) for cities of the second class, $250; 

(3) for all other cities, $l00; and 

(4) for counties, $375. 

Sec. 16. Minnesota Statutes 1990, section 349.161, subdivision I, is 
amended to read: 

Subdivision I. [PROHIBITED ACTS; LICENSES REQUIRED.) No per
son may: 

(I) sell, offer for sale, or furnish gambling equipment for use within the 
state fer gameliAg rHf!leses, other than for lawful gambling exempt or 
excluded from licensing, except to an organization licensed for lawful gam
bling or to the governing body of an Indian tribe; 

(2) sell, offer for sale, or furnish gambling equipment forlawMgameliAg 
use within the state, including to the governing body of an Indian tribe, 
without having obtained a distributor license under this section; 

(3) sell, offer for sale, or furnish gambling equipment for use within the 
state that is not purchased or obtained from a manufacturer or distributor 
licensed under this chapter; or 

(4) sell, offer for sale, or furnish gambling equipment for use within the 
state that has the same serial number as another item of gambling equipment 
of the same type sold or offered for sale or furnished for use in the state 
by that distributor. 

Sec. 17. Minnesota Statutes 1990, section 349. 161, subdivision 3, is 
amended to read: 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership which has as 
an officer, director, other person in a supervisory or management position, 
0f employee eligible to make sales on behalf of the distributor, or holder 
of any direct or indirect financial interest in it, a person, who: 

(I) has ever been convicted of a felony; 

(2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation involving 
the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 270.72; 

(6) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; 0f 
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(7) after demand, has not filed tax returns required by the commissioner 
of revenue; or 

(8) has been determined to be a person whose prior activities, criminal 
record. if any, or reputation, habits. and associations pose a threat to the 
public interest or to the effective regulation and control of gambling, or 
create or enhance the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gambling or the carrying on of 
the business and financial arrangements incidental to it. 

Sec. 18. Minnesota Statutes 1990, section 349.161, subdivision 5, is 
amended to read: 

Subd. 5. [PROHIBITION.) (a) No distributor, or employee of a distrib
utor, may also be a wholesale distributor of alcoholic beverages or an 
employee of a wholesale distributor of alcoholic beverages. 

(b) No distributor, or any representative, agent, affiliate, or employee of 
a distributor, may ee: (I) be involved in the conduct of lawful gambling 
by an organization; (2) keep or assist in the keeping of an organization's 
financial records, accounts, and inventories; or (3) prepare or assist in the 
preparation of tax forms and other reporting forms required to be submitted 
to the state by an organization. 

(c) No distributor or any representative, agent, affiliate, or employee of 
a distributor may provide a lessor of gambling premises any compensation, 
gift, gratuity, premium, or other thing of value. 

(d) No distributor or any representative, agent, affiliate, or employee of 
a distributor may participate in any gambling activity at any gambling site 
or premises where gambling equipment purchased from that distributor is 
being used in the conduct of lawful gambling. 

(e) No distributor or any representative, agent, affiliate, or employee of 
a distributor may alter or modify any gambling equipment, except to add 
a "last ticket sold" prize sticker. 

(f) No distributor or any representative, agent, affiliate, or employee of 
a distributor may: (I) recruit a person to become a gambling manager of 
an organization or identify to an organization a person as a candidate to 
become gambling manager for the organization; or (2) identify for an orga
nization a potential gambling location. 

(g) No distributor may purchase gambling equipment for resale to any 
person for use within the state from any person not licensed as a manufacturer 
under section 349. 163. 

(h) No distributor may sell gambling equipment to any person for use in 
Minnesota other than (i) a licensed organization or organization excluded 
or exempt from licensing, or (ii) the governing body of an Indian tribe. 

Sec. 19. Minnesota Statutes 1990, section 349.162, subdivision I, is 
amended to read: 

Subdivision I. [STAMP REQUIRED.] fat A distributor may not sell, 
transfer, furnish, or otherwise provide to a person. 0FgaHi~ali0n,erElistFil:i1:1tar 
other than the governing body of an Indian tribe, and no person, 0,geniaelian, 
or ais1Film10r other than the governing body of an Indian tribe, may purchase, 
borrow, accept, or acquire from a distributor gambling equipmentfor use 
within the state unless the equipment has been registered with the board 
and has a registration stamp affixed. The board shall charge a fee of five 



6132 JOURNAL OF THE SENATE [77TH DAY 

cents for each stamp. Each stamp must bear a registration number assigned 
by the board. A distributor or manufacturer is entitled to a refund for unused 
registration stamps and replacement for registration stamps which are defec
tive or canceled by the distributor or the manufacturer. 

~ ¥f0fft J&AU&f)' +, -1-99-1, ts :klfte ~ ~ ft0 elistFilmter, ergani~atieR, 
0f elhef jlefS8ft fll"Y sell a rHII tab wltielt is - ele&Fly fBIH'l<e<J "-'l-0f Sttle Ht 
Minnesota~ 

t€1 Qe ftft6 &flet: .Jttly +,-1-992, ft0 elistt=i8uter, erganie:oti0t1, ef atflef pet=S8ft' 
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Sec. 20. Minnesota Statutes 1990, section 349.162, subdivision 2, is 
amended to read: 

Subd. 2. [RECORDS REQUIRED.) A distributor must maintain a record 
of all gambling equipment which it sells to organizations. The record must 
include: 

(I) the identity of the person e,fffift from whom the distributor purchased 
the equipment; 

(2) the registration number of the equipment; 

(3) the name, address, and license or exempt permit number of the orga-
nization to which the sale was made; 

( 4) the date of the sale; 

(5) the name of the person who ordered the equipment; 

(6) the name of the person who received the equipment; 

(7) the type of equipment; 

(8) the serial number of the equipment; 

(9) the name, form number, or other identifying information for each 
game; and 

(I 0) in the case of bingo cards sold on and after January I, 1991, the 
individual number of each card. 

The invoice for each sale must be retained for at least 3-1 /2 years after 
the sale is completed and a copy of each invoice is to be delivered to the 
board in the manner and time prescribed by the board. For purposes of this 
section, a sale is completed when the gambling equipment is physically 
delivered to the purchaser. 

Each distributor must report monthly to the board, in a form the board 
prescribes, its sales of each type of gambling equipment. Employees of the 
division and the division of gambling enforcement may inspect the business 
premises, books, records, and other documents of a distributor at any rea
sonable time without notice and without a search warrant. 

The board may require that a distributor submit the monthly report and 
invoices required in this subdivision via magnetic media or electronic data 
transfer. 

Sec. 21. Minnesota Statutes 1990, section 349.162, subdivision 4, is 



77TH DAY] THURSDAY, MARCH 12, 1992 6133 

amended to read: 

Subd. 4. [PROHIBITION.] (a) No person other than a licensed distributor 
or licensed manufacturer may possess unaffixed registration stamps. 

(b) Unless otherwise provided in this chapter, no person may possess 
gambling equipment that has not been stamped and registered. 

( c) On and after January I, I 99 I , no distributor may: 

(I) sell a bingo card that does not bear an individual number; or 

(2) sell a package of bingo cards that does not contain bingo cards in 
numerical order. 

Sec. 22. Minnesota Statutes 1990, section 349.162, subdivision 5, is 
amended to read: 

Subd. 5. [SALES FROM FACILITIES.] (a) Except for gambling equip
ment shipped directly to the governing body of an Indian tribe from either 
a licensed manufacturer or an out-of-state site of a licensed distributor, all 
gambling equipment purchased or possessed by a licensed distributor for 
resale to any person for use in Minnesota must, prior to the equipment's 
resale, be unloaded into a sales 0f storage facility located in Minnesota 
which the distributor owns or leases; and which has been registered, in 
advance and in writing, with the division of gambling enforcement as a 
sales 0f storage facility of the eis!Fib111er's distributor. All unregistered 
gambling equipment and all unaffixed registration stamps owned by, or in 
the possession of, a licensed distributor in the state of Minnesota shall be 
stored at a salese, storage facility which has been registered with the division 
of gambling enforcement. Except for gambling equipment sold to the gov
erning body of an Indian tribe, no gambling equipment may be moved from 
the facility unless the gambling equipment has been first registered with 
the board. 

(b) Notwithstanding section 349.I63, subdivision 5, paragraphs (b) and 
(c), a licensed manufacturer may ship into Minnesota gambling equipment 
that does not have a Minnesota gambling stamp affixed if the licensed 
manufacturer ships the gambling equipment to a Minnesota storage facility 
that is: (I) owned or leased by the licensed manufacturer; and (2) registered, 
in advance and in writing, with the division of gambling enforcement as a 
manufacturer's storage facility. No unregistered gambling equipment may 
be shipped into Minnesota to the manufacturer's registered storage facility 
unless the shipment of the gambling equipment is reported to the department 
of revenue in a manner prescribed by the department. No gambling equipment 
may be removed from the storage facility unless the gambling equipment is 
sold to a licensed distributor and otherwise in conformity with the provisions 
of this chapter or shipped to another state and the shipment is reported to 
the department of revenue in a manner prescribed by the department. 

(c) All sales iHIB storage facilities owned, leased, used, or operated by 
a licensed distributor or manufacturer may be entered upon and inspected 
by the employees of the division of gambling enforcement e,, the division 
of gambling enforcement director's authorized representatives, employees 
of the department of revenue, or authorized representatives of the director 
of the division of special taxes during reasonable and regular business hours. 
Obstruction of, or failure to permit, entry and inspection is cause for revo
cation or suspension of a manufacturer's or distributor's licenses and permits 
issued under this chapter. 
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+et (d) Unregistered gambling equipment and unaffixed registration 
stamps found at any location in Minnesota other than the manufacturing 
plant of a licensed manufacturer or a registered sales 0f storage facility are 
contraband under section 349 .2125. This paragraph does not apply to unreg
istered gambling equipment being transported directly to the governing body 
of an Indian tribe or to unregistered gambling equipment being transported 
in interstate commerce between locations outside this state, if the interstate 
shipment is verified by a bill of lading or other valid shipping document. 

( e) Only gambling equipment that has been approved by the board pur
suant to section 349.163, subdivision 6, may be kept at a registered storage 
facility. 

Sec. 23. Minnesota Statutes 1990, section 349.163, subdivision I, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED.] No manufacturer of gambling 
equipment may sell any gambling equipment to any person/or use or resale 
within the state, including the governing body of an Indian tribe, unless the 
manufacturer has a current and valid license issued by the board under this 
section and other criteria prescribed by the board by rule. 

A manufacturer licensed under this section may not also be directly or 
indirectly licensed as a distributor under section 349 .161 unless the man
ufacturer (I) does not manufacture any gambling equipment other than 
paddlewheels, and (2) was licensed as both a manufacturer and distributor 
on May I, 1990. 

Sec. 24. Minnesota Statutes 1990, section 349.163, subdivision la, is 
amended to read: 

Subd. la. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, or to a corporation, firm, or partnership that has as an 
officer, director, other person in a supervisory or management position, 0f 
employee eligible to make sales on behalf of the aislfi~Hler manufacturer, 
or holder of any direct or indirect financial interest in it, a person, who: 

(I) has ever been convicted of a felony; 

(2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation involving 
the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

(5) owes $500 or more in delinquent taxes as defined in section 270. 72; 

(6) has had a sales and use tax permit revoked by the commissioner of 
revenue within the last two years; 8f 

(7) after demand, has not filed tax returns required by the commissioner 
of revenue; or 

(8) has been determined to be a person whose prior activities, criminal 
record, if any, or reputation, habits, and associations pose a threat to the 
public interest or to the effective regulation and control of gambling, or 
create or enhance the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gambling or the carrying on of 
the business and financial arrangements incidental to it. 

Sec. 25. Minnesota Statutes 1990, section 349.163, subdivision 3, is 
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amended to read: 

Subd. 3. [PROHIBITED SALES.] (a) A manufacturer may not: 

(I) sell gambling equipmentfor use or resale within the state to any person 
not licensed as a distributor, other than the governing body of an Indian 
tribe, unless the manufacturer is also a licensed distributor; or 

(2) sell gambling equipment to the governing body of an Indian tribe or 
a distributor in this state that has the same serial number as another item 
of gambling equipment of the same type that is sold by that manufacturer 
for use or resale in this state;-. 

~ff8fRJenu8:f}' -1-;+99+;,te:ktne39,~seHfflaaytJeP.,8ftifl Mineesote, 
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+et ( b) A manufacturer, affiliate of a manufacturer, or person acting as 
a representative or agent of a manufacturer may not provide a lessor of 
gambling premises or an appointed official any compensation, gift, gratuity, 
premium, contribution, or other thing of value. 

Sec. 26. Minnesota Statutes 1990, section 349.163, subdivision 4, is 
amended to read: 

Subd. 4. [INSPECTION OF MANUFACTURERS.] Employees of the 
Eli·.'isian one board, the division of gambling enforcement, the division of 
gambling enforcement director's authorized representatives, employees of 
the department of revenue, and authorized representatives of the director of 
the division of special taxes of the department of revenue may inspect the 
books, records, inventory, and business premises of a licensed manufacturer 
without notice during the normal business hours of the manufacturer. 

Sec. 27. Minnesota Statutes 1990, section 349.163, subdivision 5, is 
amended to read: 

Subd. 5. [PULL-TAB AND TIPBOARD FLARES.] (a) A manufacturer 
may not ship or cause to be shipped into this state any deal of pull-tabs or 
tipboards that does not have its own individual flare as required for that 
deal by rule of the board. A person other than a manufacturer may not 
manufacture, alter, modify, or otherwise change a flare for a deal of pull
tabs or tipboards except as allowed by this chapter or board rules. 

(b) The flare of each deal of pull-tabs and tipboards sold by a manufacturer 
for use or resale in Minnesota must have the Minnesota gambling stamp 
affixed. The flare, with the stamp affixed, must be placed inside the wrap
ping of the deal which the flare describes. 

(c) Each pull-tab and tipboard flare must bear the following statement 
printed in letters large enough to be clearly legible: 
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"Pull-tab (or tipboard) purchasers - This pull-tab (or tipboard) game 
is not legal in Minnesota unless: 

- a Minnesota gambling stamp is affixed to this sheet, and 

- the serial number handwritten on the gambling stamp is the same as 
the serial number printed on this sheet and on the pull-tab (or tipboard) 
ticket you have purchased." 

(d) The flare of each pull-tab and tipboard game must bear the serial 
number of the game, printed in numbers at least one-half inch high. 

(e) The flare of each pull-tab and tipboard game must be imprinted at 
the bottom with a bar code that provides: 

(I) the name of the game; 

(2) the serial number of the game; 

(3) the name of the manufacturer; 

(4) the number of tickets in the deal; 

(5) the odds of winning each prize in the deal; and 

(6) other information the board by rule requires. 

The serial number included in the bar code must be the same as the serial 
number of the tickets included in the deal. A manufacturer who manufactures 
a deal of pull-tabs must affix to the outside of the box containing that game 
the same bar code that is imprinted at the bottom of a flare for that deal. 

(f) No person may alter the bar code that appears on the outside of a box 
containing a deal of pull-tabs and tipboards. Possession of a box containing 
a deal of pull-tabs and tipboards that has a bar code different from the bar 
code of the deal inside the box is prima facie evidence that the possessor 
has altered the bar code on the box. 

Sec. 28. Minnesota Statutes 1990, section 349. 163, subdivision 6, is 
amended to read: 

Subd. 6. [SAMPLES OF GAMBLING EQUIPMENT.] The board shall 
require each licensed manufacturer to submit to the board one or more 
samples of each item of gambling equipment the manufacturer manufactures 
for S&le use or resale in this state, except gambling equipment shipped 
directly to the governing body of an Indian tribe from the manufacturer or 
an out-of-state site of a licensed distributor. The board shall inspect and 
test all the equipment it deems necessary to determine the equipment's 
compliance with law and board rules. Samples required under this subdi
vision must be approved by the board before the equipment being sampled 
is shipped into or sold for use or resale in this state. The board may request 
the assistance of the commissioner of public safety and the director of the 
state lottery division in performing the tests. 

Sec. 29. Minnesota Statutes 1990, section 349. 164, subdivision 1, is 
amended to read: 

Subdivision I. [LICENSE REQUIRED.] No person may lease a facility 
to more than one iAdiYid~al. eOFf10FBHee, parfAershif'. 0f' organization to 
conduct bingo without a current and valid bingo hall license under this 
section. 
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Sec. 30. Minnesota Statutes 1990, section 349.164, subdivision 3, is 
amended to read: 

Subd. 3. [QUALIFICATIONS.] A license may not be issued under this 
section to a person, 0rgeni~atim1, eeFporation, fiRft;, 0f fl&FtReFsl:lif) t-1:tat who 
is not the legal owner of the facility, or to a person, or to an organization, 
corporation, firm, or partnership which has as an officer, director, 0f other 
person in a supervisory or management position, or holder of any direct or 
indirect financial interest in it, a person, who: 

(I) has ever been convicted of a felony; 

(2) has ever been convicted of a crime involving gambling; 

(3) has ever been convicted of (i) assault, (ii) a criminal violation involving 
the use of a firearm, or (iii) making terroristic threats; 

(4) is or has ever been engaged in an illegal business; 

(5) owes delinquent taxes in excess of $500 as defined in section 270. 72; 
8f 

~ (6) after demand, has not filed tax returns required by the commis
sioner of revenue; or 

(7) has been determined to be a person whose prior activities, criminal 
record, if any, or reputation, habits, and associations pose a threat to the 
public interest or to the effective regulation and control of gambling, or 
create or enhance the dangers of unsuitable, unfair, or illegal practices, 
methods, and activities in the conduct of gambling or the carr_ving on of 
the business and financial arrangements incidental to it. 

Sec. 31. Minnesota Statutes 1990, section 349. I 64, subdivision 6, is 
amended to read: 

Subd. 6. [PROHIBITED ACTS.] No bingo hall licensee, person holding 
a financial or managerial interest in a bingo hall. or affiliate thereof may: 

(I) be a licensed distributor or licensed manufacturer or affiliate of the 
distributor or manufacturer under section 349. 161 or 349. 163 or a wholesale 
distributor of alcoholic beverages; 

(2) provide any staff to conduct or assist in the conduct of bingo or any 
other form of lawful gambling on the premises; 

(3) acquire, provide storage or inventory control for, or report the use 
of, any gambling equipment used by an organization that conducts lawful 
gambling on the premises; 

(4) provide accounting services to an organization conducting lawful 
gambling on the premises; 

(5) solicit, suggest, encourage. or make any expenditures of gross receipts 
of an organization from lawful gambling; 

(6) charge any fee to a person without which the person could not play 
a bingo game or participate in another form of lawful gambling on the 
premises; 

(7) provide assistance or participate in the conduct of lawful gambling 
on the premises; o_r 

(8) permit more than 2 I bingo occasions to be conducted on the premises 
in any week. 
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Sec. 32. Minnesota Statutes I 990, section 349.1641, is amended to read: 

349.1641 [LICENSES; SUMMARY SUSPENSION.] 

The board may (I) summarily suspend the license of an organization that 
is more than three months late in filing a tax return required under this 
chapter and may keep the suspension in effect until alt required returns are 
filed; and (2) summarily suspend for not more than 90 days any license 
issued by the board or director for what the board determines are actions 
detrimental to the integrity of lawful gambling in Minnesota. The board 
must notify the licensee at least 14 days before suspending the license under 
this ~&l'"!lfBl'h section. A contested case hearing must be held within 20 
days of the summary suspension and the administrative law judge's report 
must be issued within 20 days after the close of the hearing record. In alt 
cases involving summary suspension. the board must issue its final decision 
within 30 days after receipt of the report of the administrative law judge 
and subsequent exceptions and argument under section 14.61. When an 
organization's license is suspended 0f re,.,•okeEI under this suhdi, isien section, 
the board shalt within three days notify all municipalities in which the 
organization's gambling premises are located and alt licensed distributors 
in the state. 

Sec. 33. Minnesota Statutes 1990, section 349.166, is amended to read: 

349.166 [EXCLUSIONS; EXEMPTIONS.] 

Subdivision I. [EXCLUSIONS.] (a) Bingo may be conducted without a 
license and without complying with sections 349.17, subdivision I, and 
349.18, if it is conducted: 

(1) in connection with a county fair, the state fair, or a civic celebration 
if it is not conducted for more than 12 consecutive days in a calendar year; 
or 

(2) by an organization that conducts four or fewer bingo occasions in a 
calendar year. 

An organization that holds a license to conduct lawful gambling under 
this chapter may not conduct bingo under this subdivision. 

(b) Bingo may be conducted within a nursing home or a senior citizen 
housing project or by a senior citizen organization without compliance with 
sections 349.11 to 349.213 if the prizes for a single bingo game do not 
exceed $10, total prizes awarded at a single bingo occasion do not exceed 
$200, no more than two bingo occasions are held by the organization or at 
the facility each week, only members of the organization or residents of 
the nursing home or housing project are allowed to play in a bingo game, 
no compensation is paid for any persons who conduct the bingo, a manager 
is appointed to supervise the bingo, and the manager registers with the 
board. The gross receipts from bingo conducted under the limitations of 
this subdivision are exempt from taxation under chapter 297 A. 

(c) Raffles may be conducted by an organization without complying with 
sections~ le~ 8"" 349.151 to 349.213 if the value of all raffle 
prizes awarded by the organization in a calendar year does not exceed $750. 

Subd. 2. [EXEMPTIONS.] (a) Lawful gambling may be conducted by 
an organization as defined in section 349.12, subdivision 28, without com
plying with sections 349.151 to 349.16; 349.167; 349.168; 349.18; 349. I 9; 
and 349.212 if: 
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(I) the organization conducts lawful gambling on five or fewer days in 
a calendar year; 

(2) the organization does not award more than $50,000 in prizes for 
lawful gambling in a calendar year; 

(3) the organization pays a fee of $25 to the board, notifies the board in 
writing not less than 30 days before each lawful gambling occasion of the 
date and location of the occasion, or 60 days for an occasion held in the 
case of a city of the first class, the types of lawful gambling to be conducted, 
the prizes to be awarded, and receives an exemption identification number; 

(4) the organization notifies the local government unit 30 days before 
the lawful gambling occasion, or 60 days for an occasion held in a city of 
the first class; 

(5) the organization purchases all gambling equipment and supplies from 
a licensed distributor; and 

(6) the organization reports to the board, on a single-page form prescribed 
by the board, within 30 days of each gambling occasion, the gross receipts, 
prizes, expenses, expenditures of net profits from the occasion, and the 
identification of the licensed distributor from whom all gambling equipment 
was purchased. 

(b) If the organization fails to file a timely report as required by paragraph 
(a), clause (3) or (6), a $250 penalty is imposed on the organization. Failure 
to file a timely report does not disqualify the organization as exempt under 
this peF6gFeph subdivision if a report is later filed and the penalty paid. 

( c) Merchandise prizes must be valued at their fair market value. 

(d) Unused pull-tab and tipboard deals must be returned to the distributor 
within seven working days after the end of the lawful gambling occasion. 
The distributor must accept and pay a refund for all returns of unopened 
and undamaged deals returned under this paragraph. 

(e) An organization that is exempt from taxation on purchases of pull
tabs and tipboards under section 349.212, subdivision 4, paragraph (c), 
must return to the distributor any tipboard or pull-tab deal no part of which 
is used at the lawful gambling occasion for which it was purchased by the 
organization. 

Subd. 3. [RAFFLES; CERTAIN ORGANIZATIONS.] Sections 34941-
349./68, subdivisions 3 and 4, and 349.211, subdivision 3, and the mem
bership FCf1:t-1irements requirement of seetions ~ ftAd ~ section 
349./6, subdivision 2, paragraph (c), do not apply to raffles conducted by 
an organization that directly or under contract to the state or a political 
subdivision delivers health or social services and that is a 50l(c)(3) orga
nization if the prizes awarded in the raffles are real or personal property 
donated by an individual, firm, or other organization. The person who 
accounts for the gross receipts, expenses, and profits of the raffles may be 
the same person who accounts for other funds of the organization. 

Subd. 4. [TAXATION. J An organization's receipts from lawful gambling 
that is exempt from licensing under this section are not subject to the tax 
imposed by section 297A.02 or 349.212. 

Sec. 34. Minnesota Statutes 1991 Supplement, section 349 167, subdi
vision 4, is amended to read: 
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Subd. 4. [TRAINING OF GAMBLING MANAGERS.] The board shall 
by rule require all persons licensed as gambling managers to receive periodic 
training in laws and rules governing lawful gambling. The rules must contain 
the following requirements: 

( I) each gambling manager must receive training before being issued a 
new license, except that in the case of the death, disability, or termination 
of a gambling manager, a replacement gambling manager must receive the 
training within 90 days of being issued a license; 

(2) each gambling manager applying for a renewal of a license must have 
received training within the·three years prior to the date of application for 
the renewal~ and 

(3) the training required by this subdivision may be provided by a person, 
tifflt;- asseeiation, 0f BFgani.mtien authorized by the board to provide the 
training. Before authorizing a person, flffH-; essoeietion, 01' eFgoni~etien to 
provide training, the board must determine that: 

(i) the provider and all of the provider's personnel conducting the training 
are qualified to do so; 

(ii) the curriculum to be used fully and accurately covers all elements of 
lawful gambling law and rules that the board determines are necessary for 
a gambling manager lo know and understand; 

(iii) the fee to be charged for participants in the training sessions is fair 
and reasonable; and 

(iv) the training provider has an adequate system for documenting com
pletion of training. 

The rules may provide for differing training requirements for gambling 
managers based on the class of license held by the gambling manager's 
organization. 

The board or the director may provide the training required by this 
subdivision using employees of the diYisien board. 

Sec. 35. Minnesota Statutes 1990, section 349.168, subdivision 3, is 
amended to read: 

Subd. 3. [COMPENSATION.] Compensation to persons who participate 
in the conduct of lawful gambling may be paid only to active members of 
the conducting organization or its auxiliary, or the spouse or surviving 
spouse of an active member, except that the following persons may receive 
compensation without being active members: (I) sellers of pull-tabs, tip
boards, raffle tickets, peddlewheel !ielte!s paddletickets, and bingo jlBj!Of 
cards or sheets; (2) accountants performing auditing or bookkeeping services 
for the organization; and (3) attorneys providing legal services to the orga
nization. The board may by rule allow other persons not active members 
of the organization to receive compensation. 

Sec. 36. Minnesota Statutes 1990, section 349.168, subdivision 6, is 
amended lo read: 

Subd. 6. [COMPENSATION PAID BY CHECK.] Compensation paid by 
an organization in connection with lawful gambling must be in the form of 
a check drawn on the organization's gambling account, as specified in section 
349.19, and paid directly lo the eR!pleyee person being compensated. 

Sec. 37. Minnesota Statutes 1990, section 349. 169, subdivision 2, is 
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amended to read: 

Subd. 2. [COPIES.] The director shall provide copies of price filings to 
any person requesting them and may charge a reasonable fee for the copies. 
Any person may examine price filings in the dh·isioR board office at no 
cost, and the director shall make the filings available for that purpose. 

Sec. 38. Minnesota Statutes 1990, section 349.174, is amended to read: 

349.174 [PULL-TABS; DEADLINE FOR USE.) 

A deal of pull-tabs ft8'! or tipboards received by an organization before 
September I, I 989, must be put into play by that organization before 
September I, 1990, unless the deal bears a serial number that allows it to 
be traced back to its manufacturer and to the distributor who sold it to the 
organization. An organization in possession on and after September I, 1990, 
of a deal of pull-tabs ft8'! or tipboards the organization received before 
September I, I 989, may not put such a deal in play but must remove it 
from the organization's inventory and return it to the manufacturer. 

Sec. 39. Minnesota Statutes 1991 Supplement, section 349.18, subdi
vision I, is amended to read: 

Subdivision I. [LEASE OR OWNERSHIP REQUIRED.) An organization 
may conduct lawful gambling only on premises it owns or leases. Leases 
must be for a period of at least one year and must be on a form prescribed 
by the board. Copies of all leases must be made available to employees of 
the di•,·isioR board and the division of gambling enforcement on request. A 
lease may not provide for payments determined directly or indirectly by the 
receipts or profits from lawful gambling. The board may prescribe by rule 
limits on the amount of rent which an organization may pay to a lessor for 
premises leased for lawful gambling provided that no rule of the board may 
prescribe a limit of less than $1,000 per month on rent paid for premises 
used for lawful gambling other than bingo. Any rule adopted by the board 
limiting the amount of rent to be paid may only be effective for leases 
entered into, or renewed, after the effective date of the rule. 

No person, distributor, manufacturer, lessor, or organization other than 
the licensed organization leasing the space may conduct any activity on the 
leased premises during times when lawful gambling is being conducted on 
the premises. 

Sec. 40. Minnesota Statutes 1991 Supplement, section 349.18, subdi
vision 1 a, is amended to read: 

Subd. la. [STORAGE OF GAMBLING EQUIPMENT.) (a) Gambling 
equipment owned by or in the possession of an organization must be kept 
at a lieenset:I permitted gambling premises owned or 0f'eF8:leEI leased by the 
organization, or at other storage sites within the state that the organization 
has notified the board are being used as gambling equipment storage sites. 
At each storage site or lieenseEI permitted premises, the organization must 
have the invoices or true and correct copies of the invoices for the purchase 
of all gambling equipment at the site or premises. Gambling equipment 
owned by an organization may not be kept at a distributor's office, ware
house, storage unit, or other place of the distributor's business. 

(b) Gambling equipment, other than devices for selecting bingo numbers, 
owned by an organization must be secured and kept separate from gambling 
equipment owned by other persons, organizations, distributors, or 
manufacturers. 
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(c) Paddlewheels must be covered or disabled when not in use by the 
organization in the conduct of lawful gambling. 

(d) Gambling equipment kept in violation of this subdivision is contraband 
under section 349. 2125. 

(e) An organization may transport gambling equipment it owns or pos
sesses between approved gambling equipment storage sites and to and from 
licensed distributors. 

Sec. 41. Minnesota Statutes 1990, section 349.18, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] (a) An organization may conduct raffles on a 
premise it does not own or lease. 

(b) An organization may, with the permission of the board, conduct bingo 
on premises it does not own or lease for up to 12 consecutive days in a 
calendar year, in connection with a county fair, the state fair, or a civic 
celebration. 

(c) A licensed organization may, after compliance with section 349.213, 
conduct lawful gambling on premises other than the organization's lieeesed 
~,emise permitted premises for one day per year for not more than 12 hours 
that day. A lease for that time period for the exempted premises must 
accompany the request to the board. 

Sec. 42. Minnesota Statutes 1990, section 349.19, subdivision 6, is 
amended to read: 

Subd. 6. [PRESERVATION OF RECORDS.] Records required to be kept 
by this section must be preserved by a licensed organization for at least 3-
1/2 years and may be inspected by the commissioner of revenue, the eetft

missiaeer ef garRiflg board, or the commissioner of public safety at any 
reasonable time without notice or a search warrant. 

Sec. 43. Minnesota Statutes I 991 Supplement, section 349 .19, subdi
vision 9, is amended to read: 

Subd. 9. [ANNUAL AUDIT; FILING REQUIREMENT.] (a) An orga
nization licensed under this chapter must have an annual financial audit of 
its lawful gambling activities and funds performed by an independent 
accountant licensed by the state of Minnesota. The commissioner of revenue 
shall prescribe standards for the audit. A complete, true, and correct copy 
of the audit report must be filed as prescribed by the commissioner of 
revenue. 

(b) For organizations with gross receipts of $50,000 or less, the com
missioner of revenue may waive the financial audit requirement for the 
current fiscal year or grant an extension of time to file the financial audit, 
if the organization submits a written request and provides written docu
mentation sufficient to satisfy the commissioner that the financial audit 
would create an undue hardship for the organization. 

Sec. 44. Minnesota Statutes 1990, section 349.191, subdivision I, is 
amended to read: 

Subdivision I. [CREDIT RESTRICTION.] A manufacturer may not offer 
or extend to a distributor, and a distributor may not offer or extend to an 
organization, credit for a period of more than 30 days for the sale of any 
gambling equipment. No right of action exists for the collection of any claim 
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based on credit prohibited by this subdivision. The 30-day period allowed 
by this subdivision begins with the day immediately following the day of 
invoice and includes all successive days, including Sundays and holidays, 
to and including the 30th successive day. 

Sec. 45. Minnesota Statutes 1990, section 349.191, subdivision 4, is 
amended to read: 

Subd. 4. [CREDIT; POSTDATED CHECKS.] For purposes of this~ 
di'lisieR section, "credit" includes acceptance by a manufacturer or dis
tributor of a postdated check in payment for gambling equipment. 

Sec. 46. Minnesota Statutes 1990, section 349.211, subdivision I, is 
amended to read: 

Subdivision I. [BINGO.] Prizes for a single bingo game may not exceed 
$ 100 except prizes for a cover-all game, which may exceed $ 100 if the 
aggregate value of all cover-all prizes in a bingo occasion does not exceed 
~ $I, 000. Total prizes awarded at a bingo occasion may not exceed 
$2,500, unless a cover-all game is played in which case the limit is~ 
$3,500. For purposes of this subdivision, a cover-all game is one in which 
a player must cover all spaces except a single free space to win. 

Sec. 47. Minnesota Statutes 1990, section 349.211, subdivision 2, is 
amended to read: 

Subd. 2. [BINGO CUMULATIVE PRIZES.] A prize of up to $1,000 
may be awarded for a single bingo game if the prize is an accumulation of 
prizes not won in games in previous bingo occasions. The total amount 
awarded in cumulative prizes in any calendar year may not exceed $12,900 
$36,000. For bingo occasions in which a cumulative prize is awarded the 
aggregate value of prizes which may be awarded for the occasion is increased 
by the amount of the cumulative prize so awarded less $100. 

Sec. 48. Minnesota Statutes 1990, section 349.211, subdivision 2a, is 
amended to read: 

Subd. 2a. [PULL-TAB PRIZES.] The maximum prize which may be 
awarded for any single pull-tab is~ $500. An organization may not sell 
any pull-tab for more than $2. 

Sec. 49. Minnesota Statutes 1990, section 349.2124, is amended to read: 

349.2124 [SALES TO INDIAN TRIBES.] 

A distFib11tor1B&y~asideMp8Refdte distribater's ~ eeeessflf') fet= 
~ eonduet af lmsiness ift fBftlaRg sales ta ~ establisheEI g01,1eFHing lleay af 
&RY fflEffftft t:Fihe FeeegRii!ed hy-~ YRifea s.&les BepffltBORt ef IIHeFiaF. A 
di~Filmter shall-, -wheft shippieg er deliveFiRg MY Sleek: ta ftft ltKlie:R fFie&I. 
e,goRii!etieR, HtalEe a ffHe fiaplieete ift¥aiee she l.'ing die complete~ ef 
~ sale er aelh e.,. llllEI 5"all I<eep ~ a11plieele. Subdivision I. [DIRECT 
SHIPMENTS REQUIRED.] Gambling equipment sold by a manufacturer 
to the governing body of an Indian tribe in Minnesota must be shipped 
directly to the tribe from the manufacturer. Gambling equipment sold by a 
distributor to the governing body of an Indian tribe in Minnesota must be 
shipped either directly to the tribe from a registered storage facility of the 
distributor or directly to the tribe from a licensed manufacturer or an out
of-state site of the distributor. 

Subd. 2. [RECORDS REQUIRED.] For each sale of gambling equipment 
to the governing body of an Indian tribe in Minnesota, the distributor or 
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manufacturer making the sale shall make a true duplicate invoice showing 
the complete details of the sale and shall keep the duplicate for at least 
3-112 years after the sale. Distributors and manufacturers shall maintain 
additional records of these sales and file reports of these sales as prescribed 
by the department of revenue or by board rule. 

Subd. 3. [PULL-TAB AND TIPBOARD FLARES.] Each pull-tab and 
tipboard deal sold to the governing body of an Indian tribe in Minnesota 
by a distributor or manufacturer must have its own individual flare and 
must conform to the requirements of section 349. I 63, subdivision 5, para
graphs (e) and (f). Pull-tab and tipboard deals sold to the governing body 
of an Indian tribe in Minnesota are not otherwise subject to the requirements 
of section 349. I 63, subdivision 5. 

Sec. 50. Minnesota Statutes 1990, section 349.2125, subdivision I, is 
amended to read: 

Subdivision I. [CONTRABAND DEFINED.] The following are 
contraband: 

(I) all pull-tab or tipboard deals that do not have stamps affixed to them 
as provided in see#eft sections 349. 162 and 349./63; 

(2) all pull-tab or tipboard deals in the possession of any unlicensed 
person, firm, or organization, whether stamped or unstamped; 

(3) any container used for the storage and display of any contraband pull
tab or tipboard deals as defined in clauses (I) and (2); 

(4) all currency, checks, and other things of value used for pull-tab or 
tipboard transactions not expressly permitted under this chapter, and any 
cash drawer, cash register, or any other container used for illegal pull-tab 
or tipboard transactions including its contents; 

(5) any device including, but not limited to, motor vehicles, trailers, 
snowmobiles, airplanes, and boats used, with the knowledge of the owner 
or of a person operating with the consent of the owner, for the storage or 
transportation of more than five pull-tab or tipboard deals that are contraband 
under this subdivision. When pull-tabs and tipboards are being transported 
in the course of interstate commerce, 8f ff0fR ette 8isttiba~er Kt f.tAedtef 
between locations outside this state or directly to the governing body of an 
Indian tribe in this state, the pull-tab and tipboard deals are not contraband, 
notwithstanding the provisions of clause (I); 

(6) any unaffixed registration stamps except as provided in section 
349.162, subdivision 4; 

(7) any prize used or offered in a game utilizing contraband as defined 
in this subdivision; 

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket; 

(9) any unregistered gambling equipment except as permitted by this 
chapter; 

(10) any gambling equipment kept in violation of section 349.18; aA<I 

(11) any gambling equipment not in conformity with law or board rule,; 

I I 2) any pull-tab or tipboard deals or portions of deals on which the tax 
imposed under section 349.212 has not been paid; 

( I 3) any gambling equipment that has not been approved by the board 
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pursuant to section 349.163, subdivision 6; 

(14) any gambling equipment in the possession of a person other than a 
licensed distributor, a licensed manufacturer, or an organization licensed 
or exempt or excluded from licensing under this chapter, except for devices 
for selecting bingo numbers kept by a bingo hall lessor pursuant to section 
349.17, subdivision 2a; 

( l 5) any gambling equipment in the possession of a licensed distributor 
that is not: (i) at or being transported to a registered storage facility of the 
distributor; (ii) being transported from a registered storage facility of the 
distributor to an out-of-state site, the governing body of an Indian tribe in 
this state, a licensed manufacturer, or an organization licensed or exempt 
or excluded from licensing under this chapter; (iii) being transported from 
a licensed manufacturer or an out-ofstate site of the distributor to the 
governing body of an Indian tribe in this state; or (iv) being transported 
in interstate commerce between locations outside this state; and 

( 16) any gambling equipment in the possession of a licensed manufacturer 
that is not: ( i) at a manufacturing plant of the manufacturer located in 
Minnesota or being transported from such a plant to an out-of-state site; 
( ii) at a registered storage facility of the manufacturer or being transported 
to or from a registered storage facility or to the governing body of an Indian 
tribe in this state; or (iii) being transported in interstate commerce between 
locations outside this state. 

Sec. 51. Minnesota Statutes 1990, section 349.2125, subdivision 3, is 
amended to read: 

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; APPEAL; 
DISPOSITION OF SEIZED PROPERTY.] Within ten days after the seizure 
of any alleged contraband, the person making the seizure shall make avail
able an inventory of the property seized to the person from whom the 
property was seized, if known, and file a copy with the commissioner of 
revenue or the director of gambling enforcement. Within ten days after the 
date of service of the inventory, the person from whom the property was 
seized or any person claiming an interest in the property may file with the 
seizing authority a demand for judicial determination of whether the prop
erty was lawfully subject to seizure and forfeiture. Within 60 days after the 
date of filing of the demand, the seizing authority must bring an action in 
the district court of the county where seizure was made to determine the 
issue of forfeiture. The action must be brought in the name of the state and 
be prosecuted by the county attorney or by the attorney general. The court 
shall hear the action without a jury and determine the issues of fact and 
laws involved. When a judgment of forfeiture is entered, the seizing author
ity may, unless the judgment is stayed pending an appeal, either ( 1) cause 
the forfeited property to be destroyed; or (2) cause it to be sold at a public 
auction as provided by law. 

If demand for judicial determination is made and no action is commenced 
by the seizing authority as provided in this subdivision, the property must 
be released by the seizing authority and delivered to the person entitled to 
it. If no demand is made, the property seized is considered forfeited to the 
seizing authority by operation of law and may be disposed of by the seizing 
authority as provided where there has been a judgment of forfeiture. When 
the seizing authority is satisfied that a person from whom property is seized 
was acting in good faith and without intent to evade Ike a tax imposed by 
section 349.2121, su~<li,isiaR 1.149.212, the seizing authority shall release 
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the property seized without further legal proceedings. 

Sec. 52. Minnesota Statutes 1990, section 349.2127, subdivision 2, is 
amended to read: 

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) A person,elftef 
~ a lieensed SistributeF, is guilty of a crime who sells, offers for sale, or 
possesses a pull-tab or tipboard deal not stamped in accordance with the 
provisions of this chapter. A violation of this paragraph is a gross misde
meanor if it involves ten or fewer pull-tab or tipboard deals. A violation of 
this paragraph is a felony if it involves more than ten pull-tab or tipboard 
deals, or a combination of more than ten deals of pull-tabs and tipboards. 

(b) A person, other than a licensed manufacturer, a licensed distributor 
or an organization licensed or exempt or excluded from licensing under this 
chapter, is guilty of a crime who sells, offers to sell, or possesses gambling 
equipment. A violation of this paragraph is a gross misdemeanor if it involves 
ten or fewer pull-tab or tipboard deals. A violation of this paragraph is a 
felony if it involves more than ten pull-tab or tipboard deals, or a combination 
of more than ten deals of pull-tabs and tipboards. 

( c) A person,fffllr,er eFgllfli~alieR is guilty of a crime who alters, modifies, 
or counterfeits pull-tabs, tipboards, or tipboard tickets, or possesses altered, 
modified, or counterfeit pull-tabs, tipboards, or tipboard tickets. A violation 
of this paragraph is a gross misdemeanor if the total face value for all such 
pull-tabs, tipboards, or tipboard tickets does not exceed $200. A violation 
of this paragraph is a felony if the total face value exceeds $200. For purposes 
of this paragraph, the face value of all pull-tabs, tipboards, and tipboard 
tickets altered, modified, or counterfeited within a six-month period may 
be aggregated and the defendant charged accordingly. 

Sec. 53. Minnesota Statutes 1990, section 349.2127, subdivision 4, is 
amended to read: 

Subd. 4. [TRANSPORTING UNSTAMPED DEALS.] A person is guilty 
of a gross misdemeanor who transports into, 0f causes to be transported 
into, receives, carries, et= moves from place to place, or causes to be moved 
from place to place in this state, any deals of pull-tabs or tipboards not 
stamped in accordance with this chapter except in the course of interstate 
commerce between locations outside this state. A person is guilty of a felony 
who violates this subdivision with respect to more than ten pull-tab or 
tipboard deals, or a combination of more than ten deals of pull-tabs and 
tipboards. 

Sec. 54. Minnesota Statutes 1991 Supplement, section 349.213, subdi
vision l, is amended to read: 

Subdivision I. [LOCAL REGULATION.] (a) A statutory or home rule 
city or county has the authority to adopt more stringent regulation of lawful 
gambling within its jurisdiction, including the prohibition of lawful gam
bling, and may require a permit for the conduct of gambling exempt from 
licensing under section 349.214 349.166. The fee for a permit issued under 
this subdivision may not exceed $100. The authority granted by this sub
division does not include the authority to require a license or permit to 
conduct gambling by organizations or sales by distributors licensed by the 
board. The authority granted by this subdivision does not include the author
ity to require an organization to make specific expenditures of more than 
ten percent from its net profits derived from lawful gambling. For the 
purposes of this subdivision, net profits are profits less amounts expended 
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for allowable expenses. A statutory or home rule charter city or a county 
may not require an organization conducting lawful gambling within its 
jurisdiction to make an expenditure to the city or county as a condition to 
operate within that city or county, except as authorized under section 349. 16, 
subdivision 4 8, or 349.212; provided, however, that an ordinance require
ment that such organizations must contribute ten percent of their net profits 
derived from lawful gambling conducted at premises within the city's or 
county's jurisdiction to a fund administered and regulated by the responsible 
local unit of government without cost to such fund, for disbursement by 
the responsible local unit of government of the receipts for lawful purposes, 
is not considered an expenditure to the city or county nor a tax under section 
349.212, and is valid and lawful. 

(b) A statutory or home rule city or county may by ordinance require 
that a licensed organization conducting lawful gambling within its juris
diction expend all or a portion of its expenditures for lawful purposes on 
lawful purposes conducted or located within the city's or county's trade 
area. Such an ordinance must be limited to lawful purpose expenditures of 
gross profits derived from lawful gambling conducted at premises within 
the city's or county's jurisdiction, must define the city's or county's trade 
area, and must specify the percentage of lawful purpose expenditures which 
must be expended within the trade area. A trade area defined by a city 
under this subdivision must include each city contiguous to the defining 
city. 

( c) A more stringent regulation or prohibition of lawful gambling adopted 
by a political subdivision under this subdivision must apply equally to all 
forms of lawful gambling within the jurisdiction of the political subdivision, 
except a political subdivision may prohibit the use of paddlewheels." 

Delete the title and insert: 

"A bill for an act relating to lawful gambling; regulating the conduct of 
lawful gambling, licensed organizations, distributors, and manufacturers; 
authorizing certain expenditures for senior citizens, real estate taxes and 
assessments, noncash gifts for blood donors, wildlife management projects, 
and the combined receipts tax as lawful purposes; placing employment 
restrictions on members or employees of the board; changing requirements 
for the annual financial audit; increasing the aggregate value of cover-all 
prizes and total prizes for bingo; adding bonanza bingo as a form of bingo; 
increasing maximum prizes for pull-tabs; amending Minnesota Statutes 
1990, sections 299L.03, subdivisions I and 2; 349.12, subdivisions I, II, 
18, 21, 23, 30, and by adding a subdivision; 349.153; 349.16, subdivision 
8; 349.161, subdivisions I, 3, and 5; 349.162, subdivisions 1, 2, 4, and 
5; 349.163, subdivisions I, la, 3, 4, 5, and 6; 349.164, subdivisions I, 
3, and 6; 349.1641; 349.166; 349.168, subdivisions 3 and 6; 349.169, 
subdivision 2; 349.174; 349.18, subdivision 2; 349.19, subdivision 6; 
349.191, subdivisions I and 4; 349.211, subdivisions I, 2, and 2a; 
349.2124; 349.2125, subdivisions I and 3; and 349.2127, subdivisions 2 
and 4; Minnesota Statutes 1991 Supplement, sections 299L.07, by adding 
a subdivision; 349.12, subdivision 25; 349.15 I, subdivision 4; 349.154, 
subdivision 2; 349.167, subdivision 4; 349.18, subdivisions I and la; 
349.19, subdivision 9; and 349.213, subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. ' 



6148 JOURNAL OF THE SENATE [77THDAY 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 1802: A bill for an act relating to telephones; allowing telephone 
companies to offer caller identification service to its subscribers; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 8, before "A" insert "Notwithstanding section 626A.02, and 
subject to the approval of the commission," 

Page I, line I 2, after the period, insert "The terms and conditions of the 
service, including the reasonableness of the fee, must be approved by the 
commission." 

Page 1, line 15, after the period, insert "The commission may not approve 
a caller identification service that does not allow a subscriber, at no charge, 
to elect to block the display of the subscriber's number or name, or both, 
when calls are made from the subscriber's telephone. 

Sec. 2. Minnesota Statutes 1990, section 626A.02, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] (a) It is not unlawful under sections 626A.01 
to ~~~A-~• 626A.21 for an operator of a switchboard, or an officer, 
employee, or agent of a provider of wire or electronic communication service, 
whose facilities are used in the transmission of a wire communication, to 
intercept, disclose, or use that communication in the normal course of 
employment while engaged in any activity which is a necessary incident to 
the rendition of service or to the protection of the rights or property of the 
provider of that service, except that a provider of wire communication service 
to the public shall not utilize service observing or random monitoring except 
for mechanical or service quality control checks. 

(b) It is not unlawful under sections 626A. 0 I to 626A. 23 for an officer, 
employee, or agent of the Federal Communications Commission, in the 
normal course of employment and in discharge of the monitoring respon
sibilities exercised by the commission in the enforcement of chapter 5 of 
title 47 of the United States Code, to intercept a wire or electronic com
munication, or oral communication transmitted by radio, or to disclose or 
use the information thereby obtained. 

(c) It is not unlawful under sections 626A.01 to 626A.23 for a person 
acting under color of law to intercept a wire, electronic, or oral commu
nication, where such person is a party to the communication or one of the 
parties to the communication has given prior consent to such interception. 

(d) It is not unlawful under sections 626A.01 to 626A.23 for a person 
not acting under color of law to intercept a wire, electronic, or oral com
munication where such person is a party to the communication or where 
one of the parties to the communication has given prior consent to such 
interception unless such communication is intercepted for the purpose of 
committing any criminal or tortious act in violation of the constitution or 
laws of the United States or of any state. 

(e) It is not a violation of sections 626A.0l to 626A.23 or sections 
626A. 26 to 626A. 34 for a person: 

( 1) to intercept or access an electronic communication made through an 
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electronic communication system that is configured so that the electronic 
communication is readily accessible to the general public; 

(2) to intercept any radio communication that is transmitted: 

(i) by a station for the use of the general public, or that relates to ships, 
aircraft, vehicles, or persons in distress; 

(ii) by a governmental, law enforcement, civil defense, private land 
mobile, or public safety communications system, including police and fire, 
readily accessible to the general public; 

(iii) by a station operating on an authorized frequency within the bands 
allocated to the amateur, citizens band, or general mobile radio services; 
or 

(iv) by a marine or aeronautical communications system; 

(3) to engage in any conduct which: 

(i) is prohibited by section 553 of title 47 of the United States Code; or 

(ii) is excepted from the application of section 605(a) of title 47 of the 
United States Code by section 605(b) of that title; 

(4) to intercept a wire or electronic communication the transmission of 
which is causing harmful interference to any lawfully operating station or 
consumer electronic equipment, to the extent necessary to identify the source 
of such interference; or 

(5) for other users of the same frequency to intercept any radio com
munication made through a system that utilizes frequencies monitored by 
individuals engaged in the provision or the use of such system, if the 
communication is not scrambled or encrypted. 

(f) It is not unlawful under sections 626A.01 to 626A.23: 

(1) to use a pen register or a trap and trace device as those terms are 
defined by section 626A.39; or 

(2) for a provider of electronic communication service to record the fact 
that a wire or electronic communication was initiated or completed in order 
to protect the provider, another provider furnishing service toward the com
pletion of the wire or electronic communication, or a user of that service, 
from fraudulent, unlawful, or abusive use of the service. 

(g) It is not unlawful under sections 626A.01 to 626A.23 for a person 
not acting under color of law to intercept the radio portion of a cordless 
telephone communication that is transmitted between the cordless telephone 
handset and the base unit if the initial interception of the communication 
was obtained inadvertently. 

(h) It is not unlawful under sections 626A.02 to 626A.21 for a person to 
use a caller identification service or device authorized by section 1." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "amending Minnesota Statutes 
1990, section 626A.02, subdivision 2;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 
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SECOND READING OF SENATE BILLS 

S.F. Nos. 2336, 1880, 2385, 2307, 2094, 2310, 2028, 2257, 1982, 1991, 
1710, 2354 and 1605 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 2259 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Dahl moved that the name of Mr. Marty be added as a co-author to 
S. F. No. 1898. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Waldorf be added as a co
author to S.F. No. 2103. The motion prevailed. 

Mr. Morse moved that the name of Mr. Waldorf be added as a co-author 
to S.F. No. 2142. The motion prevailed. 

Mr. Morse moved that the name of Mr. Waldorf be added as a co-author 
to S.F. No. 2146. The motion prevailed. 

Mr. Finn moved that the name of Mr. Bernhagen be added as a co-author 
to S.F. No. 2249. The motion prevailed. 

Ms. Traub moved that the name of Ms. Ranum be added as a co-author 
to S.F. No. 2436. The motion prevailed. 

Mr. Kelly moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 2627. The motion prevailed. 

Mrs. Benson, J.E. moved that the name of Ms. Ranum be added as a co
author to S.F. No. 2632. The motion prevailed. 

Mr. Larson introduced-

Senate Resolution No. 124: A Senate resolution congratulating the Frazee
Vergas Hornets wrestling team on winning the 1992 Class A wrestling 
championship. 

Referred to the Committee on Rules and Administration. 

Messrs. Belanger and Riveness introduced-

Senate Resolution No. 125: A Senate resolution congratulating Bloom
ington Kennedy High School's Kolleens Danceline on winning the 1992 
State High School Class AAAA danceline competition. 

Referred to the Committee on Rules and Administration. 

Mr. Dahl moved that S.F. No. 1982, on General Orders, be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

CALENDAR 

S.F. No. 1689: A bill for an act relating to insurance; property and casualty; 
regulating certain terminations and modifications or changes to certain agent 
agreements; modifying the definition of loss ratio experience; modifying 
membership in the board of review; amending Minnesota Statutes 1990, 
sections 60A. l 72; and 60A. l 77, subdivision 3. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

6151 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. I 669: A bill for an act relating to watercraft; allowing towing 
of persons with personal watercraft equipped with rearview mirrors; amend
ing Minnesota Statutes 1991 Supplement, section 86B.313, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Johnson, D.E. McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neu ville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Renneke 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

H.F. No. 2002: A bill for an act relating to community service; directing 
the Minnesota office on volunteer services to prepare a federal grant 
proposal. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson, D.E. 
Day Johnson, DJ. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, DJ. Langseth 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

[77THDAY 

Price 
Ranum 
Renneke 
Sams 
Spea,
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1633: A bill for an act relating to the city of Bloomington; 
providing for the membership of the port authority; amending Minnesota 
Statutes 1990, section 469.071, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Samuelson 
Solon 
Spea,
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1854: A bill for an act relating to appropriations; clarifying the 
purposes for which a certain appropriation may be spent at Worthington 
community college. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson, D.J. 
DeCramer Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

So the bill passed and its title was agreed to. 

Price 
Ranum 
Renneke 
Sams 
Samuelson 
Speru
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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H.F. No. 1827: A bill for an act relating to livestock diseases; modifying 
requirements for certain tests; providing for adoption of certain rules; amend
ing Minnesota Statutes 1990, sections 35.245, subdivisions I and 2; and 
35.25 I; proposing coding for new law in Minnesota Statutes, chapter 35; 
repealing Minnesota Statutes 1990, section 35.245, subdivision la. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson, D.J. 
Gustafson 
Halberg 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Knaak 
Kroening 
Laidig 
Langseth 
Lessard 
Luther 
Marty 
McGowan 
Mehrkens 
Merriam 
Metzen 

Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 1652: A resolution memorializing the Postmaster General to 
issue a postal stamp in commemoration of Wanda Gag, American Author 
and Illustrator. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

So the resolution passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

S.F. No. 2210: A bill for an act relating to Ramsey county; providing for 
the certification of eligibles for county positions; amending Minnesota Stat
utes 1990, section 383A.291, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroenmg 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F. Nos. 1919, 1638, 2227, 2011, 1773 and H.F. Nos. 2044, 1911 and 
917, which the committee recommends to pass. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Berglin introduced-

S.F. No. 2650: A bill for an act relating to human services; providing for 
continuous eligibility for work readiness under certain conditions; extending 
eligibility duration; establishing a grant diversion program; changing pen
alties; amending Minnesota Statutes 1990, section 256D.IOI, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, sections 256D.05 I, sub
divisions I and la; and 256D.052, subdivision 4; proposing coding for new 
law in Minnesota Statutes, chapter 256D; repealing Minnesota Statutes 
1990, section 256D.09, subdivision 3. 

Referred to the Committee on Health and Human Services. 

Mr. Samuelson introduced-

S.F. No. 2651: A bill for an act relating to the city of Garrison; establishing 
a dedicated fund to meet city expenses to pay for construction of a city 
sewer system; permitting a one percent local sales tax upon approval by 
the city council; providing for a sunset on the tax. 

Referred to the Committee on Local Government. 
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Mr. Chmielewski introduced-

S.F. No. 2652: A bill for an act relating to Aitkin county; permitting a 
local liquor and restaurant tax. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Vickerman; Frederickson, D.R.; Solon; Morse and Merriam 
introduced-

S.F. No. 2653: A bill for an act relating to petroleum underground storage 
tanks; establishing a loan guarantee and interest reduction program; defining 
terms; providing for the establishment of underwriting standards; estab
lishing a loan guarantee and interest reduction fund; authorizing rulemaking; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter l l 5C. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Novak introduced-

S.F. No. 2654: A bill for an act relating to public safety; providing for 
membership on emergency response commission and regional review com
mittees; requiring mining companies to comply with the hazardous chemical 
inventory reporting provisions of the federal emergency planning and com
munity right to know act; amending Minnesota Statutes 1990, sections 
299K.03, subdivisions 2 and 3; 299K.04, subdivision 1; and 299K.08, 
subdivision 2. 

Referred to the Committee on Veterans and General Legislation. 

Messrs. Sams, Larson and Moe, R.D. introduced-

S.F. No. 2655: A bill for an act relating to agriculture; making political 
subdivisions of the state eligible for reimbursement from the agricultural 
chemical response and reimbursement account; amending Minnesota Stat
utes 1990, section 18E.02, subdivision 5. 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Neuville introduced-

S.F. No. 2656: A bill for an act relating to education; adding independent 
school district No. 392, Le Center, to those districts with certain additional 
capital bonding authority; amending Laws 1991, chapter 265, article 5, 
section 18. 

Referred to the Committee on Education. 

Mr. Chmielewski introduced-

S.F. No. 2657: A bill for an act relating to motor vehicles; providing for 
the appointment of a deputy registrar in the city of McGregor. 

Referred to the Committee on Transportation. 

Mr. Laidig introduced-

S.F. No. 2658: A bill for an act relating to commerce; unclaimed property; 
providing for the recovery of 'property by others; amending Minnesota 
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Statutes 1991 Supplement, section 345.485. 

Referred to the Committee on Commerce. 

Ms. Ranum introduced-

S.F. No. 2659: A bill for an act relating to education; placing certain 
positions in special school district No. I, Minneapolis, in the unclassified 
service; amending Laws 1990, chapter 366, section I, subdivision 2. 

Referred to the Committee on Governmental Operations. 

Mr. Marty introduced-

S.F. No. 2660: A bill for an act relating to public utilities; removing the 
public service member from the telecommunications access for communi
cation-impaired persons board; amending Minnesota Statutes 1990, section 
237 .51, subdivisions 2 and 6. 

Referred to the Committee on Governmental Operations. 

Messrs. Marty and Moe, R.D. introduced-

S.F. No. 2661: A bill for an act relating to elections; prohibiting certain 
election campaign contributions; eliminating the taxpayer checkoff for elec
tion campaign financing; authorizing public campaign financing; decreasing 
campaign contribution limits; providing penalties; amending Minnesota 
Statutes 1990, sections I0A.17, subdivision 5; IOA.315; IOA.321, sub
division 2; I 0A.323; and I 0A.324, subdivision I; Minnesota Statutes 1991 
Supplement, sections IOA.065, subdivision I; and I0A.27, subdivision I; 
proposing coding for new law in Minnesota Statutes, chapter I0A; repealing 
Minnesota Statutes I 990, sections IOA.065, subdivisions 2 and 4; I0A.25, 
subdivisions I, 2, 2a, 3, 4, and 6; I0A.30, subdivision I; I0A.31, sub
divisions I, 2, 3a, 4, 5, 6, 7, 8, 9, and 11; I0A.321, subdivision I; I0A.322, 
subdivision 3; IOA.325; and IOA.335; Minnesota Statutes 1991 Supple
ment, sections IOA.065, subdivision 5; IOA.25, subdivisions 5, 7, and 10; 
I0A.30, subdivision 2, and IOA.31, subdivisions 3 and IO. 

Referred to the Committee on Elections and Ethics. 

Ms. Pappas and Mr. Luther introduced-

S.F. No. 2662: A bill for an act relating to commerce; regulating the real 
estate, education, research, and recovery fund; amending Minnesota Statutes 
1990, section 82.34, subdivisions 3, 4, 7, 9, II, 13, and 14; repealing 
Minnesota Statutes 1990, section 82.34, subdivision 20. 

Referred to the Committee on Commerce. 

Mr. Pogemiller introduced-

S.F. No. 2663: A bill for an act relating to consumer protection; trade 
regulations; prohibiting commercial telephone solicitation of residential sub
scribers who elect to not be solicited; setting a fee; imposing a penalty; 
proposing coding for new law in Minnesota Statutes, chapter 325G. 

Referred to the Committee on Commerce. 



77THDAY) THURSDAY, MARCH 12, 1992 6157 

Mr. Pogemiller introduced-

S.F. No. 2664: A bill for an act relating to taxation; extending the class 
4a classification to property leased under certain lease-purchase programs; 
amending Minnesota Statutes 199 I Supplement, section 273. I 3, subdivision 
25, as amended. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Vickerman, DeCramer and Ms. Pappas introduced-

S.F. No. 2665: A bill for an act relating to motor carriers; providing for 
the expiration of certificates and permits as regular and irregular route 
carriers of property, and for their conversion to class I certificates and class 
II permits; specifying operating authority granted by each class; restricting 
transfer of certain operating authority; prohibiting the lease of class I cer
tificates and class II permits; specifying service that may be offered by 
courier service carriers; redefining the local cartage zone; increasing reg
istration fees for vehicles of motor carriers; appropriating money; amending 
Minnesota Statutes 1990, sections 168.013, subdivision le; 221.01 I, sub
divisions 7, 8, 9, 14, 25, 28, and by adding subdivisions; 221.036, sub
division I; 221.041; 221.051; 221.061; 221.071, subdivision I; 221.081; 
221.111; 221. 121, subdivisions I, 6, 6a, and by adding subdivisions; 
22 I. I 3 I , subdivisions 2 and 3; 221. 141 , subdivision 4; and 221. 151, sub
division I, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter22 l; repealing Minnesota Statutes 1990, section 
221.011, subdivisions 11 and 17. 

Referred to the Committee on Transportation. 

Ms. Reichgott introduced-

S.F. No. 2666: A bill for an act relating to crime; providing for life 
imprisonment without release for persons who commit first degree murder 
involving forcible criminal sexual conduct; amending Minnesota Statutes 
1990, sections 244.05, subdivisions 4 and 5; and 609. 184, subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Hottinger, Mondale, Morse, Finn and Mrs. Benson, J.E. intro
duced-

S.F. No. 2667: A bill for an act relating to education; providing for 
consumer protection for SELF student loan recipients; proposing coding for 
new law in Minnesota Statutes, chapter 136A. 

Referred to the Committee on Education. 

Messrs. Moe, R.D.; Gustafson; Ms. Reichgott, Mr. Benson, D.D. and 
Ms. Flynn introduced-

S.F. No. 2668: A resolution memorializing the President and Congress 
to recognize Labor Day I 992 as "Help Yourself, Buy American Day." 

Referred to the Committee on Rules and Administration. 
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Mr. Knaak introduced-

$. E No. 2669: A bill for an act relating to education; requiring the 
consolidation of all independent school districts; amending Minnesota Stat
utes 1990, section 122.23, subdivision 16. 

Referred to the Committee on Education. 

Mr. Solon introduced-

S.E No. 2670: A bill for an act relating to Duluth; authorizing the Spirit 
Mountain recreation area authority to engage in business activities outside 
the Spirit Mountain recreation area; amending Laws I 973, chapter 327, 
section 5, by adding a subdivision. 

Referred to the Committee on Economic Development and Housing. 

Messrs. Sams, Stumpf, Dicklich and Mehrkens introduced-

S.E No. 2671: A bill for an act relating to education; requiring metric 
literacy training for teachers; appropriating money. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.E No. 2672: A bill for an act relating to the environment; modifying 
requirements relating to the use of refuse derived fuel; amending Minnesota 
Statutes 1991 Supplement, section 116.90. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Stumpf introduced-

S.E No. 2673: A bill for an act relating to education; changing compu
tations for purposes of sparsity and supplemental revenue; amending Min
nesota Statutes 1991 Supplement, section 124A.22, subdivisions 5 and 8. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.E No. 2674: A bill for an act relating to education; expanding the 
possibilities for qualifying as combining districts; amending Minnesota 
Statutes 1990, section 122.241, subdivision 3. 

Referred to the Committee on Education. 

Mr. Stumpf introduced-

S.E No. 2675: A bill for an act relating to education; changing the com
putation for revenue reduction in certain cases; amending Minnesota Statutes 
1991 Supplement, section 124A.26, subdivision I. 

Referred to the Committee on Education. 
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Mr. Pogemiller introduced-

S.F. No. 2676: A bill for an act relating to public finance; providing 
conditions and requirements for issuance of debt and for the financial obli
gations of authorities; exempting certain securities from registration require
ments; defining acceptable securities for use by self-insurers for workers' 
compensation; amending Minnesota Statutes 1990, sections 80A.15, sub
division I; 176.181, subdivision 2, and by adding subdivisions; 429.091, 
subdivision 2; and 469.015, subdivision 4; Minnesota Statutes 1991 Sup
plement, sections 469.155, subdivision 12; and 475.66, subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Berg introduced-

S.F. No. 2677: A bill for an act relating to taxation; imposing a tax on 
certain lawful gambling activities; recodifying certain provisions related to 
lawful gambling; imposing penalties; amending Minnesota Statutes 1990, 
sections 270.101, subdivision I; 349.163, subdivision 5; 349.2123; 
349.2125, subdivision I; 349.2127, subdivision 3; and 349.22, subdivision 
I; proposing coding for new law as Minnesota Statutes, chapter 297E; 
repealing Minnesota Statutes 1990, sections 349 .166, subdivision 4; 
349.212, as amended; 349.2121; 349.2122; 349.215; 349.2151; 349.2152; 
349 .216; 349. 217; 349 .2171; 349 .218; and 349 .219; and Minnesota Statutes 
199 I Supplement, section 349. 19, subdivision 9. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Berg introduced-

S.F. No. 2678: A bill for an act relating to game and fish; transportation 
of firearms in a motor vehicle; amending Minnesota Statutes 1990, section 
97B.045. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Berg introduced-

S.F. No. 2679: A bill for an act relating to game and fish; granting 
preference to elderly applicants for licenses or permits to take deer within 
a refuge; amending Minnesota Statutes 1990, section 97 A.091, subdivision 
2. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Frederickson, D.J. introduced-

S.F. No. 2680: A bill for an act relating to taxation; providing a property 
tax exemption for secondary containment areas used to confine agricultural 
chemicals; amending Minnesota Statutes 1991 Supplement, section 272.02, 
subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Renneke introduced-

S.F. No. 2681: A bill for an act relating to education; establishing a method 
to focus on class sizes, curricula, and educational programs and services 
for students when negotiating teacher contracts; proposing coding for new 
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law in Minnesota Statutes, chapter 179A. 

Referred to the Committee on Education. 

Mr. Kelly introduced-

S.E No. 2682: A bill for an act relating to employment; requiring com
pensation for employees for being on-call; proposing coding for new law 
in Minnesota Statutes, chapter 181. 

Referred to the Committee on Employment. 

Mr. Renneke introduced-

S.E No. 2683: A bill for an act relating to retirement; permitting school 
boards in combining and consolidating districts to pay for health insurance 
for certain retired administrators; increasing retirement benefits for certain 
retired administrators in combining and consolidating school districts; 
amending Minnesota Statutes 1990, sections 275.125, by adding a subdi
vision; and 354.44, subdivision 6; proposing coding for new law in Min
nesota Statutes, chapter 122. 

Referred to the Committee on Governmental Operations. 

Mr. Renneke introduced-

S.E No. 2684: A bill for an act relating to education; allowing independent 
school district No. 424, Lester Prairie, to make a fund transfer. 

Referred to the Committee on Education. 

Messrs. Davis; Sams; Moe, R.D.; Renneke and Langseth introduced

S.E No. 2685: A bill for an act relating to agriculture; changing procedures 
for refunds of commodity promotion checkoff fees; amending Minnesota 
Statutes 1991 Supplement, section 17.63. 

Referred to the Committee on Agriculture and Rural Development. 

Ms. Berglin introduced-

S.E No. 2686: A bill for an act relating to human services; requiring the 
commissioner to contract with a prepaid dental plan company to provide 
dental services to recipients of medical assistance, general assistance med
ical care, and the children's health plan; amending Minnesota Statutes 1990, 
section 256B.0625, subdivision 9. 

Referred to the Committee on Health and Human Services. 

Messrs. DeCramer, Dicklich and Dahl introduced-

S.E No. 2687: A bill for an act relating to education; modifying the 
cooperative secondary facilities program; authorizing the sale of bonds; 
amending Minnesota Statutes 1990, sections 124.493, subdivision I; 
124.494, subdivisions 2 and 4; and 124.495; repealing Minnesota Statutes 
1991 Supplement, section 124.493, subdivision 3. 

Referred to the Committee on Education. 
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ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Monday, March 16, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-EIGHTH DAY 

St. Paul, Minnesota, Monday, March 16, 1992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Jim Sbertoli. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called, and the following Senators answered to their names: 
Adkins DeCramer Johnston Moe, R.D. 
Beckman Dicklich Kelly Mondale 
Belanger Finn Knaak Morse 
Benson, D.D. Flynn Kroening Neuville 
Benson, J.E. Frank Laidig Novak 
Berg Frederickson, D.J. Langseth Olson 
Berglin Frederickson, D.R.Larson Pappas 
Bernhagen Gustafson Lessard Pariseau 
Bertram Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 
Day Johnson, J.B. Metzen Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mrs. Brataas was excused from the Session of today. Ms. Piper was 
excused from the Session of today from 2:00 to 2:45 p.m. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

March 12, 1992 
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Dear President Hughes: 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, Senate File No. 1623. 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1567 and 1763. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March I 2, I 992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1567: A bill for an act relating to retirement; Falcon Heights 
volunteer firefighters relief associations; authorizing full vesting with five 
years of service. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2354, now on General Orders. 

H.F. No. I 763: A bill for an act relating to state lands; authorizing the 
conveyance or release of a stale easement in Faribault. 

Referred to the Committee on Environment and Natural Resources. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1725, 1165, 1986, 
2497 and I 876. The motion prevailed. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2197: A bill for an act relating to taxation; imposing taxes, 
increasing tax rates, and dedicating tax revenues for support of nonprofit 
arts organizations; providing for distribution of the tax proceeds as deter
mined by the state board of the arts; amending Minnesota Statutes 1990, 
sections 129D.0l; 290.62; 297A.02, by adding subdivisions; Minnesota 
Statutes 1991 Supplement, sections 297 A.44, subdivision I; and 349A. I0, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 
129D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section I 29D.0l, is amended to 
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read: 

129D.0l [DEFINITIONS.] 

As used in this chapter, the following terms shall have the definitions 
given them: 

(a) "Arts" means activities resulting in the artistic creation or artistic 
performance of works of the imagination. Artistic activities include but are 
not limited to the following forms: music, dance, drama, folk art, archi
tecture and allied fields, painting, sculpture, photography, graphic and craft 
arts, costume and fashion design, motion pictures, television, radio, tape 
and sound recording, activities related to the presentation, performance, 
execution, and exhibition of the art forms, and the study of the arts and 
their application to the human environment; 

(b) "Board" means the board of the arts; 

(c) "Director" means the executive director of the board; 

( d) "Sponsoring organization" means an association, corporation or other 
group of persons ( I) providing an opportunity for citizens of the state to 
participate in the creation, performance or appreciation of the arts and (2) 
qualifying as a tax-exempt organization wi!ffift!l!e ffie&RiRg efseelieR 29!Ul§, 
SH~aivisiaR I, elall5e fit under section 50/(c)/3) of the Internal Revenue 
Code of /986, as amended through December 3/, /99/. 

Sec. 2. [129D.06] [ARTS ORGANIZATIONS; GRANTS.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
terms in paragraphs (b) to (d) have the meanings given them. 

(b) "Qualified arts organization" means a sponsoring organization as 
defined in section /29D.OI, paragraph (d), that: 

(I) has a three-year average cash revenue budget amount of at least the 
minimum amount; 

(2) is a recipient of a grant from the board or from one of the regional 
arts councils in the calendar year in which application is made; 

( 3) has applied for a grant under this section as required by the board 
under section /29D.04, subdivision I; and 

( 4) has been determined by the board to meet the requirements of this 
paragraph. 

A "qualified arts organization" does not include an organization that 
receives any proceeds from a tax levy under section 450.25. 

( c) "Three-year average cash revenue budge(' means the average fiscal 
year cash revenue budget for arts activities for the three fiscal years pre
ceding the year of the application, as defined and audited in accordance 
with standards set by the board. 

(d) "Minimum amount' means $/00,000for grants paid in calendar year 
1993. For grants paid in subsequent years, the minimum amount must be 
adjusted for inflation by the percentage by which the Minneapolis-St. Paul 
consumer price index for all-urban consumers published by the United States 
Department of Labor for the calendar year preceding the year of the dis
tribution exceeds the index for calendar year I 992. 

Subd. 2. [GRANTS; AMOUNT.] The board shall make grants to qualified 
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arts organizations. The amount of the grant made to each qualified arts 
organization is a percentage of the arts organization's three-year average 
cash revenue budget. The percentage is equal to the percent of the qualified 
arts organization's three-year average cash revenue budget that when applied 
to the three-year average cash revenue budgets of all qualified arts orga
nizations equals the amount available for distribution from the state arts 
account under subdivision 5. 

Subd. 3. [NOTIFICATION.] The board shall notify the state treasurer 
of the grants to qualified arts organizations as provided in this section. The 
grants shall be distributed by the state treasurer in semiannual installments 
no later than June 15 and December I 5. 

Subd. 4. [REPORT.] A qualified arts organization that receives a grant 
under this section must annually report to the board by the date required 
by the board the purposes for which the grant was used in the previous 
calendar year. The report must be in the form required by the board. The 
board may require that the report submitted be certlfied by an independent 
auditor or a certified public accountant. 

Subd. 5. [STATE ARTS ACCOUNT; APPROPRIATION.) The state arts 
account consists of the tax proceeds credited to it by law. The funds in the 
account are annually appropriated to the state treasurer for distribution as 
follows: 

( I) 86 .67 percent must be used to fund grants to qualified arts organi
zations as provided in subdivisions 2 and 3; and 

(2) I 3 .33 percent must be distributed to the regional arts councils through 
the board of the arts acting as a fiscal agent for the regional arts forum. 

Sec. 3. Minnesota Statutes l 990, section 290.62, is amended to read: 

290.62 [DISTRIBUTION OF REVENUES.] 

Subdivision I. [GENERAL FUND; REFUNDS.] Except as provided in 
subdivision 2, all revenues derived from the taxes, interest, penalties and 
charges under this chapter shall, notwithstanding any other provisions of 
law, be paid into the state treasury and credited to the general fund, and 
be distributed as follows: 

( l) There shall, notwithstanding any other provision of the law, be paid 
from this general fund all refunds of taxes erroneously collected from 
taxpayers under this chapter as provided herein; 

(2) There is hereby appropriated to the persons entitled to payment herein, 
from the fund or account in the state treasury to which the money was 
credited, an amount sufficient to make the refund and payment. 

Subd. 2. [TAX ON COMPENSATION PAID TO NONRESIDENT 
ENTERTAINERS.] The revenues derived from the taxes imposed on com
pensation of nonresident entertainers under section 290.9201, including 
interest and penalties, shall be deposited in the general fund and credited 
to the state arts account created in section 2, for distribution as provided 
in that section. Payment of refunds from this account must be paid as 
provided in subdivision I. 

Sec. 4. Minnesota Statutes l 990, section 297 A.02, is amended by adding 
a subdivision to read: 
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Subd. 5. [CABLE TELEVISION SERVICES.] Notwithstanding the pro
visions of subdivision 1, the rate of the excise tax imposed on the furnishing 
of cable television services under section 297 A .0 I, subdivision 3, paragraph 
(g), is seven percent. 

Sec. 5. Minnesota Statutes 1990, section 297 A.02, is amended by adding 
a subdivision to read: 

Subd. 6. [VIDEOS, TAPES, DISCS, AND RECORDS.] Notwithstanding 
the provisions of subdivision I, the rate of the excise tax imposed on the 
sale or use of video and audio tapes, casse//es, records, and compact discs 
is seven percent. 

Sec. 6. Minnesota Statutes 1990, section 297 A.02, is amended by adding 
a subdivision to read: 

Subd. 7. [AIRPORT SALES, SERVICES, AND RENTALS.] Notwith
standing the provisions of subdivision I, the rate of the excise tax imposed 
on the sale or use of tangible personal property, meals, drinks, and parking 
services as defined in section 297A.01, subdivision 3, paragraph (i), on 
the premises of an airport, as defined in section 360.0/3, is seven percent. 
The seven percent rate on meals and drinks applies only if the items are 
served for consumption on the premises of the airport. 

Sec. 7. Minnesota Statutes 1990, section 297 A.02, is amended by adding 
a subdivision to read: 

Subd. 8. [LODGING.] Notwithstanding the provisions of subdivision I, 
the rate of the excise tax imposed on the furnishing of lodging and related 
services, as defined in section 297 A .0 I, subdivision 3, paragraph ( e ), within 
the cities of St. Paul and Minneapolis is seven percent. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 297A.44, subdi
vision I, is amended to read: 

Subdivision I. (a) Except as provided in paragraphs (b), (c), ft!!& (d), and 
(e), and subdivision 4, all revenues, including interest and penalties, derived 
from the excise and use taxes imposed by sections 297A.0l to 297A.44 
shall be deposited by the commissioner in the state treasury and credited 
to the general fund. 

(b) All excise and use taxes derived from sales and use of property and 
services purchased for the construction and operation of an agricultural 
resource project, from and after the date on which a conditional commitment 
for a loan guaranty for the project is made pursuant to section 41A.04, 
subdivision 3, shall be deposited in the Minnesota agricultural and economic 
account in the special revenue fund. The commissioner of finance shall 
certify to the commissioner the date on which the project received the 
conditional commitment. The amount deposited in the loan guaranty account 
shall be reduced by any refunds and by the costs incurred by the department 
of revenue to administer and enforce the assessment and collection of the 
taxes. 

(c) All revenues, including interest and penalties, derived from the excise 
and use taxes imposed on sales and purchases included in section 297 A.0 I, 
subdivision 3, paragraphs (d) and(]), clauses (I) and (2), must be deposited 
by the commissioner in the state treasury, and credited as follows: 

( 1) first to the general obligation special tax bond debt service account 
in each fiscal year the amount required by section 16A.661, subdivision 3, 
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paragraph (b ); and 

(2) after the requirements of clause (I) have been met, the balance must 
be credited to the general fund. 

(d) The revenues, including interest and penalties, derived from the taxes 
imposed on solid waste collection services as described in section 297 A.45, 
except for the tax imposed under section 297A.021, shall be deposited by 
the commissioner in the state treasury and credited to the general fund to 
be used for funding solid waste reduction and recycling programs. 

(e) The following revenues, including interest and penalties, must be 
deposited in the general Jund and, after deduction of reasonable expenses 
for administration, credited to the state arts account created under section 
2, for distribution as provided in that section: 

( I )40 percent of the revenues derived from the tax on rental motor vehicles 
imposed under section 297 A. /35; and 

(2) revenues derived from the tax imposed at a rate of one percent on the 
furnishing of tangible personal property and services under section 
297A.02, subdivisions 5 to 8. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 349A. IO, subdi
vision 5, is amended to read: 

Subd. 5. [DEPOSIT OF NET PROCEEDS.] Within 30 days after the end 
of each month, the director shall deposit in the state treasury the net proceeds 
of the lottery, which is the balance in the lottery fund after transfers to the 
lottery prize fund and credits to the lottery operations account. Of the net 
proceeds, 40 percent must be credited to the Minnesota environment and 
natural resources trust fund, eight percent must be credited to the state arts 
account created in section 2, for distribution as provided in that section, 
and the remainder must be credited to the general fund. 

Sec. 10. Laws 1986, chapter 396, section 5, is amended to read: 

Sec. 5. [LIQUOR, LODGING, AND RESTAURANT TAXES.] 

The city may, by resolution, levy in addition to taxes authorized by other 
law: 

(I) a sales tax of not more than three percent on the gross receipts on 
retail on-sales of intoxicating liquor and fermented malt beverages described 
in section 473.592 occurring in the downtown taxing area, provided that 
this tax may not be imposed if sales of intoxicating liquor and fermented 
malt beverages are exempt from taxation under chapter 297 A; 

(2) a sales tax of not more than three percent on the gross receipts from 
the furnishing for consideration of lodging described in section 473.592 by 
a hotel or motel which has more than 50 rooms available for lodging; the 
tax imposed under this clause shall be at a rate that, when added to the 
sum of the rate of the sales tax imposed under Minnesota Statutes, chapter 
297 A, the rate of the sales tax imposed under section 4, and the rate of 
any other taxes on lodging in the city of Minneapolis, equals H 13 percent; 
and 

(3) a sales tax of not more than three percent on the gross receipts on 
all sales of food primarily for consumption on or off the premises by 
restaurants and places of refreshment as defined by resolution of the city 
that occur within the downtown taxing area. 
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These taxes shall be applied solely to pay costs of collection and to pay or 
secure the payment of any principal of, premium and interest on any bonds 
or any costs referred to in section 4, subdivision 3. The commissioner of 
revenue may enter into appropriate agreements with the city to provide for 
the collection of these taxes by the state on behalf of the city. The com
missioner may charge the city a reasonable fee for its collection from the 
proceeds of any taxes. These taxes shall be subject to the same interest 
penalties and enforcement provisions as the taxes imposed under section 
473.592. 

Sec. 11. [COMMISSIONER OF REVENUE; FORMS.] 

The commissioner of revenue shall change the tax forms and instructions 
as necessary to ensure that the tax proceeds under sections 3 to 8 are 
properly computed for credit to the state arts account. 

Sec. 12. [EFFECTIVE DATE.] 

Sections I and 2 are effective for grants made in calendar year I 993 and 
thereafter. Section 3 is effective June 30, 1992, for taxable years ending 
after that date. Sections 4 to 6, 8, and JO are effective for sales after June 
30, /992. Section 7 is effective upon local approval by both of the cities of 
St. Paul and Minneapolis and compliance by both cities with Minnesota 
Statutes, section 645.021, subdivision 3, for sales after June 30, 1992. 
Section 9 is effective for net proceeds deposits made after June 30, 1992." 

Delete the title and insert: 

"A bill for an act relating to taxation; imposing taxes and increasing tax 
rates for support of nonprofit arts organizations; providing for distribution 
of the tax proceeds; amending Minnesota Statutes 1990, sections I 29D.0 I; 
290.62; 297A.02, by adding subdivisions; Minnesota Statutes 1991 Sup
plement, sections 297 A.44, subdivision I; 349A. IO, subdivision 5; and 
Laws 1986, chapter 396, section 5; proposing coding for new law in Min
nesota Statutes, chapter 129D." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 1165: A bill for an act relating to animals; changing disposition 
of certain seized animals; amending Minnesota Statutes 1990, section 35. 71, 
subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Benson, D.D. questioned the reference thereon and, under Rule 35, the 
bill was referred to the Committee on Rules and Administration. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2206: A resolution memorializing Congress to allow doctors of 
chiropractic status as commissioned officers in the military. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 
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Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S. F. No. 2286: A bill for an act relating to armories; providing for a public 
hearing before the adjutant general closes an armory; amending Minnesota 
Statutes 1990, section 193.36, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2289: A bill for an act relating to capital improvements; autho
rizing the issuance of state bonds for the Minnesota national guard education 
center; appropriating money. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2378: A bill for an act relating to public safety; establishing the 
automatic fire-safety sprinkler system loan program for existing multifamily 
residential properties; creating the automatic fire-safety sprinkler system 
fund; exempting newly installed automatic sprinklers from sales and prop
erty taxes; authorizing bonds to be issued to fund the program; appropriating 
money; amending Minnesota Statutes 1990, sections 273. 11, by adding a 
subdivision; 297A.25, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 272.03, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapter 299F. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1590: A bill for an act relating to unemployment compensation; 
pertaining to treatment of American Indian tribes as employers for purposes 
of unemployment compensation insurance contributions; amending Min
nesota Statutes 1990, section 268.06, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 268.06, is amended by 
adding a subdivision to read: 

Subd. 34. [EMPLOYERS WHO ARE INDIAN TRIBAL GOVERN
MENTS OR WHOLLY OWNED SUBSIDIARIES AND SUBDIVISIONS.] 
To the extent permissible under the laws of the United States. an Indian 
tribe defined in section 268.0/ I I, subdivision 5a, and any wholly tribally
controlled subsidiaries and subdivisions shall. if elected by the tribe, be 
treated as a self-sustaining state and political subdivision employer for the 
purposes of subdivisions 25, 26, and 31, or as a nonprofit•corporation 
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employer for purposes of subdivisions 28, 29, 30, and 33, or as an employer 
for which employment is exempt as though under section 268 .04, subdivision 
12, clause /15 ). Any such tribal election must be in writing to the com
missioner and must agree to be bound by the election for a minimum of two 
years. 

Sec. 2. [TEMPORARY UNEMPLOYMENT INSURANCE RATE; 
ABATEMENT OF PENALTY, INTEREST, AND COSTS; RED LAKE 
BAND.] 

Notwithstanding Minnesota Statutes, section 268.06, subdivisions 2 and 
3a, and to the extent permissible under the laws of the United States, the 
commissioner of the department of jobs and training is directed to enter 
into a compromise agreement with the governing body of the Red Lake Band 
of Chippewa Indians. The agreement shall retroactively establish and apply 
a zero-percentage contribution rate for each quarter of the years 1988, 
1989, 1990, 1991, and 1992,for which no benefits under Minnesota Stat
utes, sections 268.001 to 268.25, were paid on account of employment for 
such tribe or for any wholly tribally-controlled subsidiaries or subdivisions 
thereof. For any such quarter in which benefits were paid but no contribution 
was made as otherwise required, the compromise agreement shall require 
such tribe, or such subsidiaries or subdivisions, to pay within a reasonable 
period of time to the Minnesota unemployment compensation fund an amount 
equivalent to the amount of benefits paid. All other amounts otherwise 
payable from such tribe or such subsidiaries or subdivisions for such period, 
including but not limited to, delinquent contributions, reimbursements, 
interest, penalties, and costs are: (I) hereby abated; and /2) such tribe and 
such subsidiaries or subdivisions are hereby relieved of all liability therefor. 
The commissioner is authorized and directed to include the abatement and 
relief from liability within the terms of the compromise agreement with such 
tribe. Any compromise agreement shall include, if permissible under the 
laws of the United States and as otherwise authorized by state law, the terms 
of participation or nonparticipation in the state's unemployment compen
sation program and fund by the tribe or subsidiaries or subdivisions for a 
minimum of two years following the date of the compromise agreement." 

Delete the title and insert: 

"A bill for an act relating to unemployment compensation; pertaining to 
treatment of American Indian tribal governments as employers for purposes 
of unemployment compensation insurance payments; amending Minnesota 
Statutes 1990, section 268.06, by adding a subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 2274: A bill for an act relating to commerce; regulating residential 
building contractors and remodelers; providing licensing requirements; 
amending Minnesota Statutes 1991 Supplement, sections 326.83, subdi
vision IO, and by adding subdivisions; and 326.84, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1991 Supplement, section 82.22, sub
division 13, is amended to read: 

Subd. 13. [CONTINUING EDUCATION.) (a) After July I, 1987, all 
real estate salespersons and all real estate brokers shall be required to 
successfully complete 15 hours of real estate education, either as a student 
or a lecturer, in courses of study approved by the commissioner, each year 
after their initial annual renewal date or after the expiration of their currently 
assigned three year continuing education due date. All salespersons and 
brokers shall report continuing education on an annual basis no later than 
June 30, 1990. Hours in excess of 15 earned in any one year may be carried 
forward to the following year. 

(b) The commissioner shall adopt rules defining the standards for course 
and instructor approval, and may adopt rules for the proper administration 
of this subdivision. 

(c) Any program approved by Minnesota continuing legal education shall 
be approved by the commissioner of commerce for continuing education 
for real estate brokers and salespeople if the program or any part thereof 
relates to real estate. 

(d) As part of the continuing education requirements of this section, the 
commissioner shall require that all real estate brokers and salespersons 
receive at least two hours of training every even-numbered year in courses 
in state and federal fair housing laws, regulations, and rules. The commis
sioner shall grant a waiver of this requirement to real estate brokers and 
salespersons engaged solely in professional activities that do not include 
the sale, leasing, or management of housing. This waiver shall be granted 
upon written request to the commissioner. 

Sec. 2. Minnesota Statutes 199 I Supplement, section 326. 83, subdivision 
4, is amended to read: 

Subd. 4. [LICENSEE.) "Licensee" means a residential building con
tractor, or residential remodeler, 9f speeiahy eentFoetor licensed under sec
tions 326.83 to 326.98. 

Sec. 3. Minnesota Statutes I 99 I Supplement, section 326. 83, subdivision 
6, is amended to read: 

Subd. 6. [PUBLIC MEMBER.) "Public member" means a person who 
is not, and never was, a residential lmilder, building contractor, residential 
remodeler, or specialty contractor or the spouse of such person, or a person 
who has no, or never has had a, material financial interest in acting as a 
residential building contractor, residential remodel er, or specialty contractor 
or a directly related activity. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 326.83, subdivision 
7, is amended to read: 

Subd. 7. [RESIDENTIAL REMODELER.) "Residential remodeler" 
means a person in the business of contracting or offering to contract to 
improve existing residential real estate by providing two or more special 
skills as defined in this section. A ,e111eeele, ilas IWE> e, - si,eeial ~ 

Sec. 5. Minnesota Statutes 1991 Supplement, section 326.83, subdivision 
8, is amended to read: 

Subd. 8. [RESIDENTIAL BUILDING CONTRACTOR.) "Residential 
building contractor" means a person in the business of auildiRg resideeHel 
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re!il es!8!e 0f ef contracting or offering to contract to build residential real 
estate or improve existing residential real estate by providing two or more 
special skills as defined in this section. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 326.83, subdivision 
10, is amended to read: 

Subd. 10. [SPECIALTY CONTRACTOR.] "Specialty contractor" means 
a person efhef fftaR a FesideRHal l:!HildiRg eeH:tmeteF, t=etHeEleler, 0f tHaterial 
s•pplier in the business of contracting or offering to contract to f!lal!e fl!!lt 
ef ftft ifflfJFevement ffi residential feel esHKe-; iRel11ding f08HAg provide one 
special skill as defined in this section. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 326. 83, is amended 
by adding a subdivision to read: 

Subd. II. [SPECIAL SKILL.] "Special skill" means one of the following 
categories: 

(a) [EXCAVATION.] Excavation includes work in any of the following 
areas: 

(I) excavation; 

(2) trenching; 

(3) grading; 

/4) site grading; and 

/5) septic systems. 

( b) [MASONRY AND CONCRETE.] Masonry and concrete includes work 
in any of the following areas: 

(I) drain systems; 

(2) poured walls; 

I 3) slabs and poured-in-place footings; 

/4) masonry walls; 

/5) masonry fireplaces; 

/6) masonry veneer; and 

(7) water resistance and waterproofing. 

I c) [CARPENTRY.] Carpentry includes work in any of the following areas: 

(I) rough framing; 

/2) finish carpentry; 

(3) siding; 

(4) doors and windows; 

(5) exterior covering and trim; 

(6) porches and decks; 

/7) wood foundations; 

/8) insulation and vapor barrier; 

/9) drywall installation, excluding taping and finishing; 
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(10) cabinet installation: and 

(II) wood floors. 

6173 

/d) [INTERIOR FINISHING.] Interior finishing includes work in any of 
the following areas: 

(I) floor covering; 

(2) wood floors; 

( 3) cabinet installation; 

(4) insulation and vapor barriers; 

(5) counter tops; 

(6) painting and decorating; 

(7) ceramic, marble, and quarry tile; and 

/8) ornamental guardrail and prefabricated stairs. 

(e) [EXTERIOR FINISHING.] Exterior finishing includes work in any 
of the following areas: 

(]) siding; 

(2) doors and windows; 

(3) soffitfascia and trim; 

(4) exterior plaster and stucco; 

(5) painting; 

(6) rain carrying systems, including gutters and down spouts; and 

(7) roofing. 

(f) [DRYWALL AND PLASTER.] Drywall and plaster includes work in 
any of the following areas: 

I I) installation; 

(2) taping; 

(])finishing; and 

(4) interior plaster. 

(g) [ROOFING.] Roofing includes work in any of the following areas: 

(I) roof sheathing; 

(2) roof weatherproofing and insulation; 

( 3) repair of structural damage to roof support system. but not construc
tion of new roof support system; and 

(4) skylights. 

(h) [GENERAL INSTALLATION SPECIALTIES.] Installation includes 
work in any of the following areas: 

( I) garage doors and openers; 

(2) pools, spas, and hot tubs; 

( 3) fireplaces and wood stoves; 
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(4) fire suppression; 

( 5) asphalt paving and seal coating; and 

(6) manufactured home retailers and installers. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 326.83, is amended 
by adding a subdivision to read: 

Subd. 12. [PERSON.] "Person" means a natural person, firm, partner
ship, corporation, or association, and the officers, directors, employees, or 
agents of that person. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 326.83, is amended 
by adding a subdivision to read: 

Subd. 13. [QUALIFYING PERSON.] "Qualifying person" means the 
individual who fulfills the examination and education requirements for licen
sure on behalf of the licensee. 

Sec. IO. Minnesota Statutes 1991 Supplement, section 326.83, is 
amended by adding a subdivision to read: 

Subd. 14. [GROSS ANNUAL RECEIPTS.] "Gross annual receipts' 
means the total amount derived from contracting activities, and must not 
be reduced by cost of goods sold, expenses, losses, or any other amount. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 326.84, subdi
vision I, is amended to read: 

Subdivision 1. [PERSONS REQUIRED TO BE LICENSED.] A person 
who offers to provide two or more special skills as defined in section 326.83 
must be licensed as a residential building contractor or residential rema
de/er, unless the person is licensed by the state as a specialty contractor 
for each of those special skills. 

Subd. la. [PROHIBITION.] Except as provided in subdivision 3, no 
jlefS8I½ ~ eAgtlge ift !l!e wefl< ef a persons required to be licensed by 
subdivision I may act or hold themselves out as residential building eea
ff8elef-, Feffl:odeler, er speeie:lt) eeetFBeter contractors or residential remod
elers for compensation without a valid license issued by the commissioner. 
'.lfle eemffl:issioAeF SftaH reeoffl:meAd whieft ~ ef eee sldll eom.peteA:e) et= 
si-ftgle ~ slff.l.l. gf0tips ffH:tSl '9e lieeRsed as s1:1eeieh)• eontFaetofti ftft6 ~ 
feffte legislaf:ttFe 01; JoAttW,' 3-1,~wtfflffte FeCOfAffl:OAdeEI tytJeSef s13eeieh~ 
~ fRe lieeRsiRg 13FeeeEluFes, &A& 13e•eR•iel eeR•iRuiRg eEluee•ieR 
Fe(tUiFeRlCRfS. 

Subd. lb. [LICENSING CRITERIA.] The examination and education 
requirements for licensure under sections 326 .84 to 326. 98 must be fulfilled 
by a qualifying person designated by the potential licensee. For a sole 
proprietorship, the qualifying person must be the proprietor or managing 
employee. For a partnership, the qualifying person must be a general partner 
or managing employee. For a corporation, the qualifying person must be a 
chief executive officer or managing employee. If the qualifying person is a 
managing employee, the qualifying person must be an employee who is 
regularly employed by the licensee and is actively engaged in the classi
fication of work for which the managing employee qualifies on behalf of the 
licensee. A qualifying person for a corporation may act as a qualifying 
person for one additional corporation if one of the following conditions 
exists: 



78TH DAY] MONDAY, MARCH 16, 1992 6175 

( 1) there is a common ownership of at least 25 percent of each licensed 
corporation for which the person acts in a qualifying capacity; or 

(2) one corporation is a subsidiary of another corporation for which the 
same person acts in a qualifying capacity. "Subsidiary." as used in this 
section, means a corporation of which at least 25 percent is owned by the 
parent corporation. 

Subd. le. [MULTIPLE LICENSES.] Any person who offers to provide 
two or more special skills as defined in this section must be licensed as a 
residential building contractor or residential remade/er, unless the person 
is licensed by the state of Minnesota as a specialty contractor for each of 
those special skills. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 326.84, subdi-
vision 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The license requirement does not apply to: 

(I) an employee of a licensee performing work for the licensee; 

(2) a material person, manufacturer, or retailer furnishing finished prod
ucts, materials, or articles of merchandise who does not install or attach 
the items; 

(3) an owner or owners of residential real estate who improve the resi
dential real estate or who build or improve a structure on the residential 
real estate and who do the work themselves or jointly with the owner's own 
employees or agents; 

(4) an architect or engineer engaging in professional practice as defined 
in this chapter; 

(5) a person engaging in any project by one or more contracts, for which 
the aggregate contract price, including labor, materials, installation, and 
all other items, is less than $2,500. The $2,500 limit may be exceeded by 
the unlicensed person if the person's total gross annual receipts from projects 
regulated under this section do not exceed $15,000; 

(6) a mechanical contractor, plumber, or electrician; 

(7) a person doing excavation for the installation of an on-site sewage 
treatment system; 

(8) all specialty contractors that were required to be licensed by the state 
before the effective date of Laws 1991, chapter 306, sections 7 to 22; ftftt! 

(9) specialty contractors that are not required to be licensed, as determined 
by the legislature; and 

( /0) a school district, technical college, or a school district or technical 
college instructor acting within the scope of employment. 

Sec. 13. [326.875] [NOTICE OF CHANGE.] 

Written notice must be given to the commissioner by each licensee of any 
change in personal name, trade name, qualifying person, address, or busi
ness location not later than 15 business days after the change. The com
missioner shall issue an amended license, if required, for the unexpired 
period. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 326.89, subdi
vision 2, is amended to read: 
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Subd. 2. I CONTENTS.] The application must include the following infor-
mation regarding the applicant: 

(1) Minnesota workers' compensation insurance account number; 

(2) employment insurance account number; 

(3) type of license requested; 

( 4) name and address of the applicant if the •!'l'li•••t is a S0le !'f81'1'i
ets,shil'; flt¼ftle &IHI a<l<lfess ef eaeh f'IH'IHet' if the •l'l'lieoHt i,; • jlOrlHeFshil'; 
0F flt¼ftle &IHI a<l<lfess ef eaeh ef the eeFJlBl1lle effiee,s, direeteFS, &IHI all 
sho,ehshle,s hel<iiRg ffl0Fe tlt&H fi¥e re,eeet ef the BHtstoRdiHg steel. ifl the 
6Blf)BFElti0fl;: 

(i) name and address of the applicants qualifying person, if other than 
applicant; and 

(ii) if the applicant is a sole proprietorship, the name and address of the 
sole proprietor; if the applicant is a partnership, the name and address of 
each partner; if the applicant is a corporation, the name and address of 
each of the corporate officers, directors, and all shareholders holding more 
than ten percent of the outstanding stock in the corporation; 

(5) whether the applicant or qualifying person has ever been licensed in 
this or any other state and has had a professional or vocational license 
refused, suspended, or revoked, or has been the subject of any administrative 
action; 

(6) whether the applicant, qualifying person, or any of tis the applicants 
corporate or partnership directors, officers, limited or general partners, 
managers, or all shareholders holding more than fi¥e ten percent of the 
outstanding stock of the corporation has been convicted of a crime that 
either related directly to the business for which the license is sought or 
involved fraud, misrepresentation, or misuse of funds; has suffered a judg
ment in a civil action involving fraud, misrepresentation, negligence, or 
breach of contract, or conversion within the ten years prior to the submission 
of the application; or has had any government license or permit suspended 
or revoked as a result of an action brought by a federal, state, or local 
governmental unit or agency in this or any other state; 

(7) tltc •1'~liee1tt's e~HeotiaR &Rd •~1'eFie1tee as they ,elate le the Fe~Hested 
lyf"'eflieeftse;&H<I 

f8t the applicant's and qualifying person's business history for the past 
five years and whether the applicant or qualifying person has ever filed for 
bankruptcy or protection from creditors or has any unsatisfied judgments 
against the applicant or qualifying person; and 

(8) whether the qualifying person is the qualifying person for more than 
one licensee. 

For purposes of this subdivision, "applicant' includes employees who 
exercise management or policy control over the company, partnership direc
tors, officers, Limited or general partners, managers, or all shareholders 
holding more than ten percent of the outstanding stock of the corporation. 

The commissioner may require further information as the commissioner 
deems appropriate to administer the provisions and further the purposes of 
this chapter. 
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Sec. 15. Minnesota Statutes 1991 Supplement, section 326.89, subdi
vision 3, is amended to read: 

Subd. 3. [EXAMINATION.] All i1t<li•;idael lljl~lie9fllS qualifying persons 
must satisfactorily complete a written examination for the type of license 
requested. The commissioner may establish the examination qualifications, 
including related education experience and education, the examination pro
cedure, and the examination for each licensing group. The examination must 
include at a minimum the following areas: 

(I) appropriate knowledge of technical terms commonly used and the 
knowledge of reference materials and code books to be used for technical 
information; and 

(2) understanding of the general principles of business management and 
other pertinent state laws. 

Each examination must be designed for the specified type of license 
requested. The council shall advise the commissioner on the grading, mon
itoring, and updating of examinations. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 326. 91, subdi
vision 2, is amended to read: 

Subd. 2. [ADMINISTRATIVE ACTION.] Section 45.027 applies to any 
action taken by the commissioner in connection with the administration of 
sections 326.83 to 326.98. 

Nothing in this section prevents the commissioner from denying, sus
pending, revoking. or restricting a license, or from censuring a licensee 
based on acts or omissions not specifically enumerated in this subdivision. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 326.92, subdi
vision I, is amended to read: 

Subdivision I. [MISDEMEANOR.] A person required to be licensed 
under sections 326.83 to 326. 98 who performs unlicensed work as a ,esi
eefHi.al ~1:1ildieg eea•Fae•eF, FefftodeleF, 0f Sf!eeiah~ eentF&etor is guilty of a 
misdemeanor. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 326.92, subdi
vision 3, is amended to read: 

Subd. 3. [COMMISSIONER ACTION.] The commissioner may bring 
actions, including cease and desist actions, against an uelieeesed 0F lieensed 
resideeHel buileling eontFeetoF, remodeleF, 0f speeielt·y eoetFaetoF any person 
required to be licensed under sections 326.83 to 326.98 to protect the public 
health, safety, and welfare. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 326.93, subdi
vision 1, is amended to read: 

Subdivision 1. [LICENSE.] A nonresident of Minnesota may be licensed 
as a residential building contractor, or residential remodeler, eF speeiellj' 
eonlmelor upon compliance with all the provisions of sections 326.83 to 
326.98. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 326.94, subdi
vision 2, is amended to read: 

Subd. 2. [INSURANCE.] Resieleatiel buileling eentfaetors, remoelelers, 
and speeielty eeAtFeetors Licensees must have public liability insurance with 
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limits of at least $!00,000 per occurrence IHIEI $19,00G ~re~efly dllHl&ge 
ias1:1F&nee. The commissioner may increase the minimum amount of insur
ance required l>ase<I 8ft ¼lie ~ ef ffeOflSe IHIEI ¼lie llftffilftl gres,; reeei~ls ef 
dte lieeRsee for any licensee or class of licensees if the commissioner con
siders it to be in the public interest and necessary to protect the interests 
of Minnesota consumers. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 326.97, subdi
vision I. is amended to read: 

Subdivision I. [APPRO'.'Ab RENEWAL.) Licensees whose applications 
have been properly and timely filed and who have not received notice of 
denial of renewal are considered to have been approved for renewal and 
may continue to transact business whether or not the renewed license has 
been received. Application for renewal of a license is required every two 
years after the initial issuance. Applications are timely if received or post
marked by 9eeeftl~er March 15 of the year prior to the renewal year. Appli
cations must be made on a form approved by the commissioner. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 326.99, is 
amended to read: 

326.99 [INITIAL TEMPORARY LICENSES.] 

Residential building contractors and residential remodelers must obtain 
a temporary license, which is effective as of January I, 1992. The com
missioner may stagger the temporary licenses so that approximately one
half of the licenses will expire on March 31 , 1993, and the other one-half 
on March 31, I 994. 

Sec. 23. [REPEALER.] 

Minnesota Statutes /991 Supplement, section 326.84, subdivision 2, is 
repealed. 

Sec. 24. [EFFECTIVE DATE. I 
Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating residential building 
contractors and remodelers; providing licensing requirements; prescribing 
the powers and duties of the commissioner; amending Minnesota Statutes 
1991 Supplement, sections 82.22, subdivision 13; 326.83, subdivisions 4, 
6, 7, 8, IO, and by adding subdivisions; 326.84, subdivisions I and 3; 
326.89, subdivisions 2 and 3; 326.91, subdivision 2; 326.92, subdivisions 
I and 3; 326. 93, subdivision I; 326. 94, subdivision 2; 326. 97, subdivision 
I; and 326. 99; proposing coding for new law in Minnesota Statutes, chapter 
326; repealing Minnesota Statutes 1991 Supplement, section 326.84, sub
division 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1649: A bill for an act relating to consumer protection; requiring 
certain creditors to file credit card disclosure reports with the state treasurer; 
providing rulemaking authority; appropriating money; proposing coding for 
new law in Minnesota Statutes, chapter 325G. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, after the period, insert "This report must be filed annually 
on December 3 I." 

Pages I and 2, delete section 2 

Amend the title as follows: 

Page I, line 5, delete "appropriating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 2175: A bill for an act relating to education; providing for the 
location of a school within a retail and entertainment complex; amending 
Minnesota Statutes 1990, section 340A.509. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BLOOMINGTON; ALCOHOLIC BEVERAGES SALES.] 

Notwithstanding any provision of home rule charter, ordinance, or general 
or special law, the city of Bloomington may not prohibit retail sale of 
alcoholic beverages by reason of the fact that an on-sale establishment is 
located within 1,000 feet of a school existing within a retail and entertain
ment complex and operated by more than one school district or operated 
by one school district as agent for one or more other school districts. 

Any previously adopted city charter or ordinance contrary to the pro
visions herein shall only be invalid to the extent it violates this section. 

Sec. 2. [LOCAL APPROVAL.] 

This act is effective the day after the city council of the city of Bloomington 
files a certificate of approval in compliance with Minnesota Statutes, section 
645 .02 I, subdivision 3." 

Delete the title and insert: 
"A bill for an act relating to alcoholic beverages; prohibiting the city of 

Bloomington from prohibiting certain retail sales of alcoholic beverages." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S. E No. 2213: A bill for an act relating to financial institutions; regulating 
bank charters, the purchase and sale of property, relocations, loans, detached 
facilities, capital and surplus requirements, and clerical services; regulating 
the report and audit schedules and account insurance of credit unions; 
regulating business changes of industrial loan and thrifts; regulating busi
ness changes, license requirements, loan security, and interest rates of reg
ulated lenders; providing special corporate voting and notice provisions for 
banking corporations; amending Minnesota Statutes 1990, sections 46.041, 
subdivision 4; 46.044; 46.047, subdivision 2; 46.048, subdivision 3; 
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46.131, subdivision 4; 47.10; 47.101, subdivision 3; 47.20, subdivisions 
2, 4a, and 5; 47.52; 47.54; 47.55; 48.02; 48.89, subdivision 5; 49.34, 
subdivision 2; 52.06, subdivision 1; 52.24, subdivision 1; 53.03, subdi
vision 5; 56.04; 56.07; 56.12; 56.125, subdivision 2; 56.131, subdivision 
4; 300.23; 300.52, subdivision l; repealing Minnesota Statutes 1990, sec
tion 48.03, subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

FINANCIAL INSTITUTIONS 

Section I. Minnesota Statutes 1990, section 46.041, subdivision 4, is 
amended to read: 

Subd. 4. [HEARING.] In any case in which the commissioner grants a 
request for a hearing, the commissioner shall fix a time for a hearing 
conducted pursuant to chapter 14 to decide whether or not the application 
will be granted. A notice of the hearing must be published by the applicant 
in the form prescribed by the commissioner in a newspaper published in 
the municipality in which the proposed bank is to be located, and if there 
is no such newspaper, then at the county seat of the county in which the 
bank is proposed to be located. The notice must be published once, at the 
expense of the applicants, not less than 30 days prior to the date of the 
hearing. At the hearing the commissioner shall consider the application and 
hear the applicants and witnesses that appear in favor of or against the 
granting of the application of the proposed bank. If an application is con
tested, 50 percent of an additional fee equal to the actual costs incurred by 
the department of commerce in approving or disapproving the application, 
payable to the ~ e:easuFeF aREl ei=eElited '9Y ~ e:easurer ie department of 
commerce to be deposited in the general fund, must be paid by the applicant 
and 50 percent equally by the intervening parties. 

Sec. 2. Minnesota Statutes 1990, section 46.044, is amended to read: 

46.044 [CHARTERS ISSUED, CONDITIONS.] 

If (I) the applicants are of good moral character and financial integrity, 
(2) there is a reasonable public demand for this bank in this location, (3) 
the organization expenses being paid by the subse,ibieg sk11Fek0IEleFS bank 
do not exceed~ eeeesser:y legal, er1:peeses iRel:IFFCd ifl. drawing iRCOFfJOFatien 
~ ftft6 ~ put.lie~oR LtREI ~ Feeerdieg tftei=eof, tlS Fef!Uire8 ~ .Jaw those 
allowed by section 46.043, (4) the probable volume of business in this 
location is sufficient to insure and maintain the solvency of the new bank 
and the solvency of the then existing bank or banks in the locality without 
endangering the safety of any bank in the locality as a place of deposit of 
public and private money, (5) the commissioner of commerce is satisfied 
that the proposed bank will be properly and safely managed, and (6) the 
applicant, if it is an interstate bank holding company, as defined in section 
48. 92, has provided developmental loans as required by section 48. 99 I, 
and has complied with the net new funds reporting requirements of section 
48.93, the application must be granted; otherwise it must be denied. In 
case of the denial of the application, the commissioner of commerce shall 
specify the grounds for the denial. A person aggrieved, may obtain judicial 
review of the determination in accordance with chapter 14. 
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Sec. 3. Minnesota Statutes 1990, section 46.047, subdivision 2, is 
amended to read: 

Subd. 2. [BANKING INSTITUTION.] The term "banking institution" 
means a bank, trust company, bank and trust company, mutual savings bank, 
or thrift institution, that is organized under the laws of this state, or a 
holding company which owns or otherwise controls the banking institution. 

Sec. 4. Minnesota Statutes 1990, section 46.048, subdivision 3, is 
amended to read: 

Subd. 3. [BACKGROUND CHECKS.] In addition to any other infor
mation the commissioner may be able to obtain pursuant to section 13.82, 
the Minnesota bureau of criminal apprehension shall, upon the commis
sioner's request, provide fingerprint and background checks on all persons 
named in the notice required by subdivision 2 and Public Law Number 92-
544. 

Sec. 5. Minnesota Statutes 1990, section 46.07, subdivision 2, is amended 
to read: 

Subd. 2. [CONFIDENTIAL RECORDS.] The commissioner shall 
divulge facts and information obtained in the course of examining financial 
institutions under the commissioner's supervision only when and to the 
extent required or permitted by law to report upon or take special action 
regarding the affairs of an institution, or ordered by a court of law to testify 
or produce evidence in a civil or criminal proceeding, except that the 
commissioner may furnish information as to matters of mutual interest to 
an official or examiner of the federal reserve system, the Federal Deposit 
Insurance Corporation, the Feaeml 8a11'ings ltftd .baaft Insurance C0FJ30Fat:ieR 
federal office of thrift supervision, the federal home loan bank system, the 
National Credit Union Administration, comptrollerof the currency, a legally 
constituted state credit union share insurance corporation approved under 
section 52.24, ate iSSttef ef a eommitmeRt ffif insuranee 0r guaFaRtee af .fhe 
eer1ifietttes ef Hft iR6ustFial letHt ftfttl ttwifl eemp&R)' eppFB, ea ttfl6ef seekeft 
~ or state and federal law enforcement agencies. The commissioner 
shall not be required to disclose the name of a debtor of a financial institution 
under the commissioner's supervision, or anything relative to the private 
accounts, ownership, or transactions of an institution, or any fact obtained 
in the course of an examination thereof, except as herein provided. For 
purposes of this subdivision, a subpoena is not an order of a court of law. 
These records are classified confidential or protected nonpublic for purposes 
of the Minnesota government data practices act and their destruction, as 
prescribed in section 46. 21 , is exempt from the provisions of chapter 138 
and Laws 1971 , chapter 529, so far as their deposit with the state archives. 

Sec. 6. Minnesota Statutes 1990, section 47.10, is amended to read: 

47.10 [REAL ESTATE; ACQUISITION, HOLDING.] 

Subdivision I. [AUTHORITY, APPROVAL, LIMITATIONS.] (a) Except 
as otherwise specially provided, the net book value of land and buildings 
for the transaction of the business of the corporation, including parking lots 
and premises leased to others, shall not be more than as follows: 

(I) for a bank, trust company or stock savings association, if investment 
is for acquisition and improvements to establish a new bank, or is for 
improvements to existing property or acquisition and improvements to adja
cent property, approval by the commissioner of commerce is not required 
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if the total investment does not exceed 50 percent of its existing capital 
stock and paid-in surplus. Upon written prior approval of the commissioner 
of commerce, a bank, trust company or stock savings association may invest 
in the property and improvements in clause (I) or for acquisition of non
adjacent property for expansion or future use, if the aggregate of all such 
investments does not exceed 75 percent of its existing capital stock and 
paid-in surplus; 

(2) for a savings bank, 50 percent of its net surplus; 

(3) for a mutual building and loan association, five percent of its net 
assets. 

(b) For purposes of this subdivision, an intervening highway, street, road, 
alley, other public thoroughfare, or easement of any kind does not cause 
two parcels of real property to be nonadjacent. 

Subd. 2. [BOOKS AND RECORDS.] With the exception of annual amor
tization charges which are made in accordance with generally accepted 
accounting principles, no state bank, trust company, savings bank, or build
ing and loan association shall decrease the actual cost of the investment as 
shown on its books by a charge to any of its capital accounts unless approved 
by the commissioner. 

Subd. 3. [LEASEHOLD PLACE OF BUSINESS; APPROVAL OF CER
TAIN LEASE AGREEMENTS.] No bank, trust company, savings bank, or 
building and loan association may acquire real property and improvements 
of any nature to it for its place of business by lease agreement if the lessor 
has an existing direct or indirect interest in the management or ownership 
of the bank, trust company, savings bank, or building and loan association 
without prior written approval by the commissioner. This includes subse
quent amendments and associated leasehold improvements. 

Subd. 4. [APPROVAL OF CERTAIN INSIDER AGREEMENTS.] No 
bank, trust company, savings bank, or savings association may purchase or 
sell real property, personal property, improvements or equipment of a value 
of $25,000 or more if the purchaser or seller other than the bank, trust 
company, savings bank, or savings association has an existing direct or 
indirect interest in the institution without prior written approval by the 
commissioner. Each bank, trust company, savings bank, or savings asso
ciation must maintain documentation of transactions with interested parties, 
including personal property leases and purchases or sales of under $25,000, 
which demonstrates the commercial reasonableness and fair market value 
of the transaction. 

Sec. 7. Minnesota Statutes 1990, section 47.101, subdivision 3, is 
amended to read: 

Subd. 3. [APPLICATIONS TO DEPARTMENT OF COMMERCE.] An 
application by a banking institution to relocate its main office outside a 
radius of three miles measured in a straight line, er ,eleFFee lfafft me eet11-

m.issi0Rer ef eem.ffleree puFSUO:Rt ffi subdivisieR ~ shall be approved or dis
approved by the commissioner of commerce as provided for in sections 
46.041 and 46.044. 

Sec. 8. Minnesota Statutes I 990, section 47 .20, subdivision 2, is amended 
to read: 

Subd. 2. [DEFINITIONS.] For the purposes of this section the terms 
defined in this subdivision have the meanings given them: 
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(I) "Actual closing costs" mean reasonable charges for or sums paid for 
the following, whether or not retained by the mortgagee or lender: 

(a) Any insurance premiums including but not limited to premiums for 
title insurance, fire and extended coverage insurance, flood insurance, and 
private mortgage insurance, but excluding any charges or sums retained by 
the mortgagee or lender as self-insured retention. 

(b) Abstracting, title examination and search, and examination of public 
records. 

(c) The preparation and recording of any or all documents required by 
law or custom for closing a conventional or cooperative apartment loan. 

(d) Appraisal and survey of real property securing a conventional loan 
or real property owned by a cooperative apartment corporation of which a 
share or shares of stock or a membership certificate or certificates are to 
secure a cooperative apartment loan. 

(e) A single service charge, which includes any consideration, not oth
erwise specified herein as an "actual closing cost" paid by the borrower 
and received and retained by the lender for or related to the acquisition, 
making, refinancing or modification of a conventional or cooperative apart
ment loan, and also includes any consideration received by the lender for 
making a borrower's interest rate commitment or for making a borrower's 
loan commitment, whether or not an actual loan follows the commitment. 
The term service charge does not include forward commitment fees. The 
service charge shall not exceed one percent of the original bona fide principal 
amount of the conventional or cooperative apartment loan, except that in 
the case of a construction loan, the service charge shall not exceed two 
percent of the original bona fide principal amount of the loan. That portion 
of the service charge imposed because the loan is a construction loan shall 
be itemized and a copy of the itemization furnished the borrower. A lender 
shall not collect from a borrower the additional one percent service charge 
permitted for a construction loan if it does not perform the service for which 
the charge is imposed or if third parties perform and charge the borrower 
for the service for which the lender has imposed the charge. 

(f) Charges and fees necessary for or related to the transfer of real or 
personal property securing a conventional or cooperative apartment loan 
or the closing of a conventional or cooperative apartment loan paid by the 
borrower and received by any party other than the lender. 

(2) "Contract for deed" means an executory contract for the conveyance 
of real estate, the original principal amount of which is less than $100,000. 
A commitment for a contract for deed shall include an executed purchase 
agreement or earnest money contract wherein the seller agrees to finance 
any part or all of the purchase price by a contract for deed. 

(3) "Conventional Joan" means a loan or advance of credit, other than 
a loan or advance of credit made by a credit union or made pursuant to 
section 334.01 I, to a noncorporate borrower in an original principal amount 
of less than $100,000, secured by a mortgage upon real property containing 
one or more residential units or upon which at the time the loan is made 
it is intended that one or more residential units are to be constructed, and 
which is not insured or guaranteed by the secretary of housing and urban 
development, by the administratorof veterans affairs, or by the administrator 
of the farmers home administration, and which is not made pursuant to the 
authority granted in subdivision I, clause (3) or (4). The term mortgage 
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does not include contracts for deed or installment land contracts. 

(4) "Cooperative apartment loan" means a loan or advance of credit, 
other than a loan or advance of credit made by a credit union or made 
pursuant to section 334.011, to a noncorporate borrower in an original 
principal amount of less than $100,000, secured by a security interest on 
a share or shares of stock or a membership certificate or certificates issued 
to a stockholder or member by a cooperative apartment corporation, which 
may be accompanied by an assignment by way of security of the borrower's 
interest in the proprietary lease or occupancy agreement in property issued 
by the cooperative apartment corporation and which is not insured or guar
anteed by the secretary of housing and urban development, by the admin
istrator of veterans affairs, or by the administrator of the farmers home 
administration. 

(5) "Cooperative apartment corporation" means a corporation or coop
erative organized under chapter 308A or 317 A, the shareholders or members 
of which are entitled, solely by reason of their ownership of stock or mem
bership certificates in the corporation or association, to occupy one or more 
residential units in a building owned or leased by the corporation or 
association. 

(6) "Forward commitment fee" means a fee or other consideration paid 
to a lender for the purpose of securing a binding forward commitment by 
or through the lender to make conventional loans to two or more credit 
worthy purchasers, including future purchasers, of residential units, or a 
fee or other consideration paid to a lender for the purpose of securing a 
binding forward commitment by or through the lender to make conventional 
loans to two or more credit worthy purchasers, including future purchasers, 
of apartments as defined in section 515.02 to be created out of existing 
structures pursuant to the Minnesota condominium act, or a fee or other 
consideration paid to a lender for the purpose of securing a binding forward 
commitment by or through the lender to make cooperative apartment loans 
to two or more credit worthy purchasers, including future purchasers, of a 
share or shares of stock or a membership certificate or certificates in a 
cooperative apartment corporation; provided, that the forward commitment 
rate of interest does not exceed the maximum lawful rate of interest effective 
as of the date the forward commitment is issued by the lender. 

(7) "'Borrower's interest rate commitment" means a binding commitment 
made by a lender to a borrower wherein the lender agrees that, if a con
ventional or cooperative apartment loan is made following issuance of and 
pursuant to the commitment, the conventional or cooperative apartment 
loan shall be made at a rate of interest not in excess of the rate of interest 
agreed to in the commitment, provided that the rate of interest agreed to 
in the commitment is not in excess of the maximum lawful rate of interest 
effective as of the date the commitment is issued by the lender to the 
borrower. 

(8) "Borrower's loan commitment" means a binding commitment made 
by a lender to a borrower wherein the lender agrees to make a conventional 
or cooperative apartment loan pursuant to the provisions, including the 
interest rate, of the commitment, provided that the commitment rate of 
interest does not exceed the maximum lawful rate of interest effective as 
of the date the commitment is issued and the commitment when issued and 
agreed to shall constitute a legally binding obligation on the part of the 
mortgagee or lender to make a conventional or cooperative apartment loan 
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within a specified time period in the future at a rate of interest not exceeding 
the maximum lawful rate of interest effective as of the date the commitment 
is issued by the lender to the borrower; provided that a lender who issues 
a borrower's loan commitment pursuant to the provisions of a forward 
commitment is authorized to issue the borrower's loan commitment at a 
rate of interest not to exceed the maximum lawful rate of interest effective 
as of the date the forward commitment is issued by the lender. 

(9) "Finance charge" means the total cost of a conventional or cooperative 
apartment loan including extensions or grant of credit regardless of the 
characterization of the same and includes interest, finders fees, and other 
charges levied by a lender directly or indirectly against the person obtaining 
the conventional or cooperative apartment loan or against a seller of real 
property securing a conventional loan or a seller of a share or shares of 
stock or a membership certificate or certificates in a cooperative apartment 
corporation securing a cooperative apartment loan, or any other party to 
the transaction except any actual closing costs and any forward commitment 
fee. The finance charges plus the actual closing costs and any forward 
commitment fee, charged by a lender shall include all charges made by a 
lender other than the principal of the conventional or cooperative apartment 
loan. The finance charge, with respect to wraparound mortgages, shall be 
computed based upon the face amount of the wraparound mortgage note, 
which face amount shall consist of the aggregate of those funds actually 
advanced by the wraparound lender and the total outstanding principal 
balances of the prior note or notes which have been made a part of the 
wraparound mortgage note. 

(10) "Lender" means any person making a conventional or cooperative 
apartment loan, or any person arranging financing for a conventional or 
cooperative apartment loan. The term also includes the holder or assignee 
at any time of a conventional or cooperative apartment loan. 

(11) "Loan yield" means the annual rate of return obtained by a lender 
over the term of a conventional or cooperative apartment loan and shall be 
computed as the annual percentage rate as computed in accordance with 
sections 226. 5 (b ), ( c ), and ( d) of Regulation Z, Code ofFederal Regulations, 
title 12, section 226, but using the definition of finance charge provided 
for in this subdivision. For purposes of this section, with respect to wrap
around mortgages, the rate of interest or loan yield shall be based upon the 
principal balance set forth in the wraparound note and mortgage and shall 
not include any interest differential or yield differential between the stated 
interest rate on the wraparound mortgage and the stated interest rate on the 
one or more prior mortgages included in the stated loan amount on a 
wraparound note and mortgage. 

(12) ''Monthly ifttie.Ji:&fthefeeet:al.heffteleftfl FAet=tgage eet=poRKion Etllelieft 
yiekis,!..! ffieftBS the Rel weighted twemge. yiekl ef aeeepteel e#eFs ff½ the etgM 
fft0mft ffirv,•ftffl eemmitmeet flFOgfftm ef the feeet:al. R0ffle leftR fftoftgage 
60ff10f8li0R iR a ffl8Rffr. 

fHj "Person" means an individual, corporation, business trust, part
nership or association or any other legal entity. 

fl4t (13) "Residential unit" means any structure used principally for 
residential purposes or any portion thereof, and includes a unit in a town
house or planned unit development, a condominium apartment, a nonowner 
occupied residence, and any other type of residence regardless of whether 
the unit is used as a principal /residence, secondary residence, vacation 
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residence, or residence of some other denomination. 

AA (14) "Vendor" means any person or persons who agree to sell real 
estate and finance any part or all of the purchase price by a contract for 
deed. The term also includes the holder or assignee at any time of the 
vendor's interest in a contract for deed. 

Sec. 9. Minnesota Statutes 1990, section 47.20, subdivision 4a, is 
amended to read: 

Subd. 4a. [MAXIMUM INTEREST RATE.] (a) No conventional or 
cooperative apartment loan or contract for deed shall be made at a rate of 
interest or loan yield in excess of a maximum lawful interest rate wBieh 
SftaH Ile bese<J "l'8fl Ille IRBRIAI~· in<lel< ef Ille fe6eflll ft0IRe ~ IRBf!gage 
eoffJoraHoR ~ ~ as ee111piled 'Bf the .fetlefe.l. ft8ffte leftft moffgage 
eoFporaHoa. ~ lflaJi:ifftufft ltlwfl:t.l -iRterest fftle shall ,he eomputeel as fellows: 

fB ~ me:11:imttffi 1-awfttl ff.tle ef Htte£eSt .fef a eeR • eRtioaal 0f eooJ:leFaHYe 
ope.Ftmeat leaft 0f eontraet .fef eeea, ffi89e 0f eeatffleted f0f 61:!ffftg ~- eolen88f 
tReR!A is e<jlllli le Ille IRBRIAly iR<1eJ< ef Ille fe6eflll l!e!Re ~ IRBFlgage 
COFfJOFBHOR ~ ~ feF ~ .fifSt pt=eeedieg ea:leaEltH' fft8ftffl plus ftR 
odElitional nu:ee eighlhs ef eae pe,eem tJef ftftffiHft FOl:IRded eff te the Refi 
Aigltes! tjllftflef ef eRe pe,eem l'ef - in an amount equal to the rate of 
interest on 20 year obligations of the United States in effect at the end of 
the preceeding calendar month. 

~ ( b) On or before the last day of each month the commissioner of 
commerce shall determine, based on available statistics, lile IRBRlely i,,<1e,, 
et: the feaefftl. heme l60R FAoRgage eOFfJOFetiea ~ ~ fef fftat eolentlftf 
tReR!lt aR<i skaH <leteRfliRe the maximum lawful rate of interest for conven
tional or cooperative apartment loans or contracts for deed for the next 
succeeding month as defined in eia..se fB paragraph (a), and shall cause 
the maximum lawful rate of interest to be published in a legal newspaper 
in Ramsey county on or before the first day of each month or as soon 
thereafter as practicable and in the state register on or before the last day 
of each month; the maximum lawful rate of interest to be effective on the 
first day of that month. # a fe6eflll l!e!Re leaR IRBf!gage eBFf!BFRliBR eiglll 
~ ferwet=tl eomRlitRleRt pt:trehase pF8gf8fft is ftel fteltl ift ftft1 fft8IHR-;- tee 
FRanilfttlFR 19:wM fftle ef -iRterest deteRRiReEI ~ ♦RC eommissieRer af eommeree 
pursuO:Rt 49 ~ ~ ftlletteft is ~ man:imum fftWHH, f8te ef tRteFeSt through 
Ille las! <lay ef Ille tReR!A ff! WAieft Ille - ~ is ilel<j., 

~ ( 1) The maximum lawful interest rate applicable to a cooperative 
apartment loan or contract for deed at the time the loan or contract is made 
is the maximum lawful interest rate forthe term of the cooperative apartment 
loan or contract for deed. Notwithstanding the provisions of section 334.01, 
a cooperative apartment loan or contract for deed may provide, at the time 
the loan or contract is made, for the application of specified different 
consecutive periodic interest rates to the unpaid principal balance, if no 
interest rate exceeds the maximum lawful interest rate applicable to the loan 
or contract at the time the loan or contract is made. 

f4t(2) Contracts for deed executed pursuant to a commitment for a contract 
for deed, or conventional or cooperative apartment loans made pursuant to 
a borrower's interest rate commitment or made pursuant to a borrower's 
loan commitment, or made pursuant to a commitment for conventional or 
cooperative apartment loans made upon payment of a forward commitment 
fee including a borrower's loan commitment issued pursuant to a forward 
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commitment, which commitment provides for consummation within some 
future time following the issuance of the commitment may be consummated 
pursuant to the provisions, including the interest rate, of the commitment 
notwithstanding the fact that the maximum lawful rate of interest at the 
time the contract for deed or conventional or cooperative apartment loan 
is actually executed or made is less than the commitment rate of interest, 
provided the commitment rate of interest does not exceed the maximum 
lawful interest rate in effect on the date the commitment was issued. The 
refinancing of (a) an existing conventional or cooperative apartment loan, 
(b) a loan insured or guaranteed by the secretary of housing and urban 
development, the administrator of veterans affairs, or the administrator of 
the farmers home administration, or (c) a contract for deed by making a 
conventional or cooperative apartment loan is deemed to be a new conven
tional or cooperative apartment loan for purposes of determining the max
imum lawful rate of interest under this subdivision. The renegotiation of a 
conventional or cooperative apartment loan or a contract for deed is deemed 
to be a new loan or contract for deed for purposes of clause~ ( 1 I and for 
purposes of determining the maximum lawful rate of interest under this 
subdivision. A borrower's interest rate commitment or a borrower's loan 
commitment is deemed to be issued on the date the commitment is hand 
delivered by the lender to, or mailed to the borrower. A forward commitment 
is deemed to be issued on the date the forward commitment is hand delivered 
by the lender to, or mailed to the person paying the forward commitment 
fee to the lender, or to any one of them if there should be more than one. 
A commitment for a contract for deed is deemed to be issued on the date 
the commitment is initially executed by the contract for deed vendor or the 
vendor's authorized agent. 

~ ( 3 / A contract for deed executed pursuant to a commitment for a 
contract for deed, or a loan made pursuant to a borrower's interest rate 
commitment, or made pursuant to a borrower's loan commitment, or made 
pursuant to a forward commitment for conventional or cooperative apartment 
loans made upon payment of a forward commitment fee including a bor
rower's loan commitment issued pursuant to a forward commitment at a 
rate of interest not in excess of the rate of interest authorized by this 
subdivision at the time the commitment was made continues to be enforce
able in accordance with its terms until the indebtedness is fully satisfied. 

Sec. 10. Minnesota Statutes 1990, section 47.20, subdivision 5, is 
amended to read: 

Subd. 5. (a) No conventional loan or loan authorized in subdivision I 
made on or after the effective date of Laws 1977, chapter 350 shall contain 
a provision requiring or permitting the imposition of a penalty in the event 
the loan or advance of credit is prepaid. 

(b) A precomputed conventional loan or precomputed loan authorized in 
subdivision 1 shall provide for a refund of the precomputed finance charge 
according to the actuarial method if the loan is paid in full by cash, renewal 
or refinancing, or a new loan, one month or more before the final installment 
due date. The actuarial method for the purpose of this section is the amount 
of interest attributable to each fully unexpired monthly installment period 
of the loan contract following the date of prepayment in Juli, calculated as 
if the loan was made on an interest-bearing basis at the rate of interest 
provided for in the note based on the assumption that all payments were 
made according to schedule. A precomputed loan for the purpose of this 
section means a loan for which 1 the debt is expressed as a sum comprised 
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of the principal amount and the amount of interest for the entire term of the 
loan computed actuarially in advance on the assumption that all scheduled 
payments will be made when due, and does not include a loan for which 
interest is computed from time to time by application of a rate to the unpaid 
principal balance, interest-bearing loans, or simple-interest loans. For the 
purpose of calculating a refund for precomputed loans under this section, 
any portion of the finance charge for extending the first payment period 
beyond one month may be ignored. Nothing in this section shall be considered 
a limitation on discount points or other finance charges charged or collected 
in advance, and nothing in this section shall require a refund of the charges 
in the event of prepayment. Nothing in this section shall be considered to 
supersede section 47.204. 

Sec. II. Minnesota Statutes 1990, section 47.54, is amended to read: 

47.54 [NOTICES AND APPROVAL PROCEDURES.] 

Subdivision I. [APPLICATION.] Any bank desiring to establish a 
detached facility shall execute and acknowledge a written application in the 
form prescribed by the commissioner and shall file the application in the 
commissioner's office with a fee of $500. If 8ft &13J:llieftfiBR ts eeAtesteEI, .§9 
~ 61' "" edditienel fee e<jllttl te ffle aellffH ees!s ineuRea l>y ffle eee,
missiener ifl opf1F81<'iRg eF Elis&flpF0•1'iAg the applieatieR, pa-:, at:ile ta ~ ~ 
tFe8SlH:eF ftftti. ereEliteEI &y-~ a:easHFef t0 d:ie ~ ~ SftftH. ~ paia \}y 
Ille ftflplieent 811d ~ j!ef€eftl ~ l>y Ille inteF¥ening p~ The applicant 
shall within 30 days of the receipt of the form prescribed by the commis
sioner publish a notice of the filing of the application in a qualified newspaper 
published in the municipality in which the proposed detached facility is to 
be located, and if there is no such newspaper, then in a qualified newspaper 
likely to give notice in the municipality in which the proposed detached 
facility is to be located. In addition to the publication, the applicant must 
mail a copy of the notice by certified mail to every bank located within 
three miles of the proposed location of the detached facility, measured in 
the manner provided in section 47.52. 

Subd. 2. [APPROVAL ORDER.) If no objection is received by the com
missioner within 21 days after the publication and mailing of the notices, 
the commissioner shall issue an order approving the application without a 
hearing if it is found that (a) the applicant bank meets current industry 
standards of capital adequacy, management quality, and asset condition, (b) 
the establishment of the proposed detached facility will improve the quality 
or increase the availability of banking services in the community to be 
served, and (c) the establishment of the proposed detached facility will not 
have an undue adverse effect upon the solvency of existing financial insti
tutions in the community to be served. Otherwise, the commissioner shall 
deny the application. Any proceedings for judicial review of an order of the 
commissioner issued under this subdivision without a contested case hearing 
shall be conducted pursuant to the provisions of the administrative procedure 
act relating to judicial review of agency decisions, sections 14.63 to 14.69, 
and the scope of judicial review in such proceedings shall be as provided 
therein. Nothing herein shall be construed as requiring the commissioner 
to conduct a contested case hearing if no written objection is timely received 
by the commissioner from a bank within three miles of the proposed location 
of the detached facility. 

Subd. 3. [OBJECTIONS; HEARING.] If any bank within three miles of 
the proposed location of the detached facility objects in writing within 21 
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days, the commissioner shall til< a liHie-, withift e9 ~ aflef fil-iftg ef ffle 
01,jee1ioR, feF a heeriAg, aAti ffle ,ee0ffi ef ffle lteariRg shaH be eoAsidered 0)' 
ate eommissianer Ht deeidiag whether 0f eel~ applieetiaR s-httH 9€ gFeeteEI. 
A R0li€e ef a,e lteariRg shaH i,., rMelislted ifl a,e ffiflll r•eserieed 8" a,e 
eotBFRissioRer Ht a ReWSf'Oper as SeseribeEI i-A sul:u:li:visioA +, ftl #le eJ~peRse 
ef a,e •rrlieeRI, A01 less !lt&A ;.G ~ l'ff0F 10 a,e <lale ef lltc lteftfiAg. M a,e 
lteariRg ~ eomfflissioRer shaH eonsider ~ 91313lieotieR ftR6 fte8f tRe applie&Rt 
ftR6 ~ witnesses WR& HHlo/ ~ ½ft ffi¥0f ef 8f ~ #le grontiag ef ffle 
&f)plieation. :i:hehearif,gSftftH.~eondueted Byffte eofflmissionerffl aeeerdaRee 
wttlt #te pro1t•isi0Rs af the odministfftf:i • e procedures ael, sections 1-4-:00-l- ~ 
-14:-@., govemiRg eoatested eases-; including ffle pro,•isioRs ef tRe ~ fel.Miftg 
10jt,,lie;alFC¥iCWefagettey deeisioAs. consider the objection. If the objection 
also requests a hearing, the objector must include the nature of the issues 
or facts to be presented and the reasons why written submissions would be 
insufficient to make an adequate presentation to the commissioner. Com
ments challenging the legality of an application should be submitted sep
arately in writing. 

Written requests for hearing must be evaluated by the commissioner who 
may grant or deny the request. A hearing must generally be granted only 
if it is determined that written submissions would be inadequate or that a 
hearing would otherwise be beneficial to the decision-making process. A 
hearing may be limited to issues considered material by the commissioner. 

If a request for a hearing has been denied, the commissioner shall notify 
the applicant and all interested persons stating the reasons for denial. 
Interested parties may submit to the commissioner with simultaneous copies 
to the applicant additional written comments on the application within 14 
days after the date of the notice of denial. The applicant shall be provided 
an additional seven days after the 14-day deadline has expired within which 
to respond to any comments submitted within the 14-day period. A copy of 
any response submitted by the applicant shall also be mailed simultaneously 
by the applicant to the interested parties. The commissioner may waive the 
additional seven-day comment period if so requested by the applicant. 

Subd. 4. (HEARING.] In any case in which the commissioner grants a 
request for a hearing, the commissioner shall fix a time for a hearing 
conducted pursuant to chapter /4 to decide whether or not the application 
will be granted. A notice of the hearing must be published by the applicant 
in the form prescribed by the commissioner in a newspaper published in 
the municipality in which the proposed detached facility is to be located, 
and if there is no such newspaper, then at the county seat of the county in 
which the detached facility is proposed to be located. The notice must be 
published once, at the expense of the applicants, not less than 30 days prior 
to the date of the hearing. At the hearing the commissioner shall consider 
the application and hear the applicants and witnesses that appear in favor 
of or against the granting of the application of the proposed detached facility. 
If an application is contested and a hearing is granted, 50 percent of an 
additional fee equal to the actual costs incurred by the department of com
merce in approving or disapproving the application, payable to the com
missioner of commerce to be deposited in the general fund, must be paid 
by the applicant and 50 percent equally by the intervening parties. 

Subd. 4 5. [DECISION AFTER HEARING.] If upon the hearing, it 
appears to the commissioner that the requirements for approval contained 
in subdivision 2 have been met, the commissioner shall, not later than 90 
days after the hearing, issue an order approving the application. If the 
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commissioner shall decide that the application should not be granted, the 
commissioner shall issue an order to that effect and forthwith give notice 
by certified mail to the applicant. 

Subd. ~ 6. [EXPIRATION AND EXTENSION OF ORDER.] If a facility 
is not activated within 18 months from the date of the order, the approval 
order automatically expires. Upon request of the applicant prior to the 
automatic expiration date of the order, the commissioner may grant rea
sonable extensions of time to the applicant to activate the facility as the 
commissioner deems necessary. The extensions of time shall not exceed a 
total of an additional 12 months. If the commissioner's order is the subject 
of an appeal in accordance with chapter 14, the time period referred to in 
this section for activation of the facility and any extensions shall begin 
when all appeals or rights of appeal from the commissioner's order have 
concluded or expired. 

Sec. 12. Minnesota Statutes 1990, section 47.55, is amended to read: 

47.55 [EXISTING FAC!b!TY BANKING FACILITIES OR BRANCHES 
OF SAVINGS ASSOCIATIONS.] 

Subdivision I. [BANKING FACILITIES IN OPERATION PRIOR TO 
MAY I, 1971.] A bank may retain and operate one detached facility as it 
may have had in operation prior to May I, 1971 without requirement of 
approval hereunder, provided that its function is limited as provided in 
section 47 .53 and its location conforms with the provisions of section 47 .52. 
A bank having such a retained detached facility shall be limited to operating 
two additional detached facilities. 

Subd. 2. [FACILITIES OF BANKS OR BRANCHES OF SAVINGS 
ASSOCIATIONS IN OPERATION PRIOR TO ACQUISITION.] The pur
chase of assets and assumption of liabilities of an existing detached facility 
of another bank or branch of a savings and loan association or savings 
bank must follow the notice and approval procedures in section 47 .54 to 
establish and maintain a new detached facility of the acquiring bank at that 
location but need not obtain the consent of other banks as required by 
section 47.52. 

Sec. 13. Minnesota Statutes 1990, section 48.02, is amended to read: 

48.02 [CAPITAL AND SURPLUS; PREPAYMENT OF CAPITAL.] 

The capital and surplus of every state bank hereafter organized shall be 
at least $250,000. In addition thereto undivided profits shall be provided 
for in such an amount as the commissioner shall determine to be adequate 
under the circumstances to avoid any possible impairment of capital and 
surplus. The total of these outlays shall be known as capital funds, and 
payment thereof shall be made in full, in cash or authorized securities, 
deposited in an approved custodial bank, and certified to the commissioner, 
under oath of the president, and cashier or other chief financial officer, as 
well as the custodial bank, before the proposed state bank shall be authorized 
to commence business. The capital funds of a proposed bank shall not be 
less than a total amount which the commissioner considers necessary, having 
in mind the deposit potential for such a proposed bank and current banking 
industry standards of capital adequacy. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 48.512, subdi
vision 4, is amended to read: 

Subd. 4. [IDENTIFICATION IS REQUIRED.] A financial intermediary 
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shall not open or authorize signatory power over a transaction account if 
none of the applicants provides a driver's license, identification card, or 
identification document as required by subdivision 2. If the applicant pro
vides a driver's license or identification card issued under section 171.07, 
the financial intermediary must confirm the identification number and name 
on that card through the records of the department of public safety. The 
financial intermediary need not confirm this information if the checking 
account applicant presents identification required under subdivision2, para
graph (g), that meets the requirements of section 29. The financial inter
mediary need not confirm this information if an employee of the financial 
intermediary has known the identity of the applicant for at least one year 
prior to the time of the application, and the employee provides a signed 
statement confirming that fact. When a minor is the applicant and the minor 
does not have a driver's license or identification card issued pursuant to 
section 17 I. 07, the identification requirements of subdivision 2, clause (g), 
and this subdivision are satisfied if the minor's parent or guardian provides 
identification of that person's own that meets the identification requirement. 
The financial intermediary may waive the identification requirement if the 
applicant has had another type of account with the financial intermediary 
for at least one year immediately preceding the time of application. 

Sec. 15. Minnesota Statutes 1990, section 48.89, subdivision 5, is 
amended to read: 

Subd. 5. No bank may cause to be performed, by contract or otherwise, 
any clerical services for itself from a clerical service corporation or any 
other person, whether on or off its premises, unless assurances satisfactory 
to the commissioner are furnished to the commissioner by both the bank 
and the party performing such services that the performance thereof will 
be subject to regulation and examination by the commissioner to the same 
extent as if such services were being performed by the bank itself on its 
own premises. 

Sec. 16. Minnesota Statutes 1990, section 49.34, subdivision 2, is 
amended to read: 

Subd. 2. [ACQUISITION OF BANK OR SAVINGS ASSOCIATION FOR 
OPERATION AS DETACHED FACILITY.] (a) Notwithstanding the geo
graphic limitations of subdivision I, and the distance limitations and consent 
requirements of section 47 .52, a state bank may apply to the commissioner, 
pursuant to the procedures contained in sections 47.51 to 47.56 and 49.35 
to 49 .41 , to acquire another state bank or national banking association and 
its detached facilities through merger, consolidation or purchase of assets 
and assumption of liabilities and operate them as detached facilities of the 
successor bank if the operation of them otherwise conforms to the limitations 
of section 47.52. 

(b) In addition to the authority granted in paragraphs (a) and (c), and 
notwithstanding the geographic limitations of subdivision I and the limi
tations on number of facilities and consent requirements contained in section 
47 .52, a state bank whose main banking office is located within the county 
of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, or Washington may 
apply to the commissioner, pursuant to the procedures contained in sections 
47 .51 to 47 .56 and 49.35 to 49.41, to acquire another state bank ornational 
banking association and its detached facilities through merger, consolida
tion, or purchase of assets and assumption of liabilities and operate them 
as detached facilities of the successor bank if each resulting detached facility 
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is located within the county of Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott, or Washington. 

(c) Where the commissioner has determined that a merger, consolidation 
or purchase of assets and assumption of liabilities is necessary and in the 
public interest to prevent the probable failure of a stale bank et, national 
banking association, or state or federal savings and loan association or 
savings bank, the limitations on location and number of detached facilities 
in section 47.52 shall not apply to the establishment of a detached facility 
directly resulting from such acquisition. The establishment of a detached 
facility in order to prevent lke a probable failure 4 a 9!HH< as provided in 
this su~El.ivisieR paragraph shall not require the written consent of banks 
having a principal office in the municipality in which the resulting detached 
facility will be located, notwithstanding the provisions of section 47.52. 

The consolidation or merger under this paragraph of a capital stock 
savings and loan association or savings bank and a bank shall be effected 
in the manner provided in sections 49.33 to 49.4/. A savings and loan 
association or savings bank that is a mutual association may be acquired 
directly under this paragraph through the purchase of assets and assumption 
of liabilities. A state bank acquiring a savings and loan association or 
savings bank under this paragraph must, with the approval of the commis
sioner of commerce, establish a reasonable date by which the bank will 
cease all activities conducted by the savings and loan association or savings 
bank that are not authorized activities for the bank. 

Sec. 17. Minnesota Statutes I 990, section 52.06, subdivision I, is 
amended to read: 

Subdivision I. [REPORT AND AUDIT SCHEDULE.] Credit unions shall 
be under the supervision of the commissioner of commerce. Each credit 
union shall annually, on or before January 25, file a report with the com
missioner of commerce on forms supplied by the commissioner for that 
purpose giving such relevant information as the commissioner may require 
concerning the operations during the preceding calendar year. Additional 
reports may be required. Credit unions shall be examined, at least once 
every 18 calendar months, by the commissioner of commerce, e,,eef'l #la! 
# ft €f6EH-t tHH-0ft FCQl:lests, ff½e eaFAFAissianer mtty aeeept the~ ei ft eer1ified 
~ aeeal:lntant+njHtt€6eiff½tS enaFAinatian. S-Heb eer1ified ~ aeeal:letant 
ffit:ffit ee a13pra,1ed try. #te eaFAFAissianer. +Re ql:lalitattve ~et~ eMlffl
iltaaeft 10 Ile reffeF!lleEI l>y Ike eeF!ifieEI ""91ie eeee11ateat sltell ee eeftAeEI l>y 
ftHe &Aft a13pra ,ed try.ffte eaFAFAissianer. Further, in lieu of this examination 
the commissioner may accept any examination made by the National Credit 
Union Administration, provided a copy of the examination is furnished to 
the commissioner. A report of the examination by the commissioner of 
commerce shall be forwarded to the president, or the chair of the board if 
the position is so designated pursuant to section 52.09, subdivision 4, of 
the examined credit union within 60 days after completion of the exami
nation. Within 60 days of the receipt of such report, a general meeting of 
the directors and committees shall be called to consider matters contained 
in the report. For failure to file reports when due, unless excused for cause, 
the credit union shall pay to the state treasurer $5 for each day of its 
delinquency. 

Sec. 18. Minnesota Statutes 1990, section 52.24, subdivision I, is 
amended to read: 

Subdivision I. [INSURANCE ACCOUNTS.] Every credit union under 
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the supervision of the commissioner of commerce shall at all times maintain 
in effect insurance of member share and deposit accounts under the pro
visions of title II of the National Credit Union Act, or insurance from a 
legally constituted credit union share insurance corporation. A credit union 
which fails to meet this requirement for insurance of its share and deposit 
accounts shall either dissolve or merge with another credit union which is 
insured under title II of the National Credit Union Act, or by a legally 
constituted credit union share insurance corporation. 

For purposes of this subdivision, a legally constituted credit union share 
insurance corporation is one approved by the commissioner or incorporated 
by special law enacted by this state. The approval criteria for consideration 
of any such corporation not incorporated by special law enacted by this 
state may be adopted by rule pursuant to chapter 14. 

Sec. 19. Minnesota Statutes 1990, section 53.03, subdivision 5, is 
amended to read: 

Subd. 5. [PLACE OF BUSINESS.] Not more than one place of business 
may be maintained under any certificate of authorization issued subsequent 
to the enactment of Laws 1943, chapter 67, pursuant to the provisions of 
this chapter, but the department of commerce may issue more than one 
certificate of authorization to the same corporation upon compliance with 
all the provisions of this chapter governing an original issuance of a cer
tificate of authorization. To the extent that previously filed applicable infor
mation remains unchanged, the applicant need not refile this information, 
unless requested. The filing fee for a branch application shall be $500 and 
the investigation fee $250. If a corporation has been issued more than one 
certificate of authorization, the corporation shall allocate a portion of capital 
stock to each office for which a certificate has been issued, in order to 
comply with the capital requirements of sections 53.02 and 53.05, clause 
(2), which sections are applicable to each office and the capital allocated 
thereto in the same manner as if each certificate had been issued to a 
separate corporation. An industrial loan and thrift corporation with deposit 
liabilities may change one or more of its locations upon the written approval 
of the commissioner of commerce. A fee of $100 must accompany each 
application to the commissioner for approval to change the location of an 
established office. An industrial loan and thrift corporation that does not 
sell and issue thrift certificates for investment may change one or more 
locations by giving 30 days' written notice to the department of commerce 
which shall promptly amend the certificate of authorization accordingly. No 
change in place of business of a company to a location outside of its current 
trade area or more than 25 miles from its present location, whichever 
distance is greater, shall be permitted under the same certificate unless all 
of the applicable requirements of this section have been met. 

Sec. 20. Minnesota Statutes 1990, section 53.09, subdivision 2, is 
amended to read: 

Subd. 2. [REPORT TO COMMISSIONER.] (I) Each industrial loan and 
thrift company shall annually on or before the first day of February file a 
report with the commissioner stating in detail, under appropriate heads, its 
assets and liabilities at the close of business on the last day of the preceding 
calendar year. This report shall be made under oath in the form prescribed 
by the commissioner flft6 puBlished enee. at ~ eftJJense ef ate inEluslFial 
leftft 1H1<1 lRfiff eempaa,, ift a aewspaper ef !Re eetfflty ef its lsealisa, IHl<I 
pf00f #tefe0f .fi.leEI immediate I~• with- Hie eemmissieAeF ef eemmeFee. 
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(2) Each industrial loan and thrift company which holds authority to 
accept accounts pursuant to section 53.04, subdivision 5, shall in place of 
the requirement in clause (I) submit the reports and make the publication 
required of state banks pursuant to section 48.48. 

(3) Within 30 days following a change in controlling ownership of the 
capital stock of an industrial loan and thrift company, it shall file a written 
report with the commissioner stating in detail the nature of such change in 
ownership. 

Sec. 21. Minnesota Statutes 1990, section 56.04, is amended to read: 

56.04 [INVESTIGATION; ISSUANCE OF LICENSE; DENIAL; 
REFUNDS.] 

Upon the filing of the application and payment of these fees, the com
missioner shall investigate the facts, and if the commissioner shall find (I) 
that the financial responsibility, experience, character, and general fitness 
of the applicant, and of the members thereof if the applicant be a copart
nership or association, and of the person with direct responsibility for the 
operation and management of the proposed office are such as to command 
confidence and to warrant belief that the business will be operated honestly, 
fairly, and efficiently within the purposes of this chapter, and primarily for 
purposes other than making loans to finance the purchase of products or 
services, other than insurance products authorized in this chapter or chapter 
62B, offered by the applicant, a person which controls or is controlled by 
the applicant, or a person which is controlled by persons which also control 
the applicant; and (2) that the applicant has available for the operation of 
the business, at the specified location, liquid assets of at least $50,000 (the 
foregoing facts being conditions precedent to the issuance of a license under 
this chapter), the commissioner shall thereupon issue and deliver a license 
to the applicant to make loans, in accordance with the provisions of this 
chapter, at the location specified in the application. If the commissioner 
shall not so find, the commissioner shall not issue a license and shall notify 
the applicant of the denial and return to the applicant the sum paid by the 
applicant as a license fee, retaining the $250 investigation fee to cover the 
costs of investigating the application. The commissioner shall approve or 
deny every application for license hereunder within 60 days from the filing 
thereof with the fees. 

If the application is denied, the commissioner shall, within 20 days 
thereafter, file in the commissioner's office a written decision and findings 
with respect thereto containing the evidence and the reasons supporting the 
denial, and forthwith serve upon the applicant a copy thereof. 

There is hereby appropriated to such persons as are entitled to such refund, 
from the fund or account in the state treasury to which the money was 
credited, an amount sufficient to make the refund and payment. 

Sec. 22. Minnesota Statutes 1990, section 56.07, is amended to read: 

56.07 [CONTROL OVER LOCATION.) 

Not more than one place of business shall be maintained under the same 
license, but the commissioner may issue more than one license to the same 
licensee upon compliance with all the provisions of this chapter governing 
an original issuance of a license, for each such new license. To the extent 
that previously filed applicable information remains substantially 
unchanged, the applicant need not refile this information, unless requested. 
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When a licensee shall wish to change a place of business, the licensee 
shall give written notice thereof 30 days in advance to the commissioner, 
who shall within 30 days of receipt of such notice, issue an amended license 
approving the change. No change in the place of business of a licensee to 
its current trade area or more than 25 miles from its present location, 
whichever distance is greater, shall be permitted under the same license 
unless all of the requirements of section 56.04 have been met. 

A licensed place of business shall be open during regular business hours 
each weekday, except for legal holidays and for any weekday the commis
sioner grants approval to the licensee to remain closed. A licensed place 
of business may be open on Saturday, but shall be closed on Sunday. 

Sec. 23. Minnesota Statutes 1990, section 56.12, is amended to read: 

56.12 [ADVERTISING; TAKING OF SECURITY; PLACE OF 
BUSINESS.] 

No licensee shall advertise, print, display, publish, distribute, or broad
cast, or cause or permit to be advertised, printed, displayed, published, 
distributed, or broadcast, in any manner any statement or representation 
with regard to the rates, terms, or conditions for the lending of money, 
credit, goods, or things in action which is false, misleading, or deceptive. 
The commissioner may order any licensee to desist from any conduct which 
the commissioner shall find to be a violation of the foregoing provisions. 

The commissioner may require that rates of charge, if stated by a licensee, 
be stated fully and clearly in such manner as the commissioner may deem 
necessary to prevent misunderstanding thereof by prospective borrowers. 
In lieu of the disclosure requirements of this section and section 56.14, a 
licensee may give the disclosures required by the federal Truth-in-Lending 
Act. 

A licensee may take a lien upon real estate as security for any loan 
exceeding $2,700 in principal amount made under this chapter. The pro
visions of sections 47.20 and 47.21 do not apply to loans made under this 
chapter, except as provided in this section. No loan secured by a first lien 
on a borrower's primary residence shall be made pursuant to this section 
if the proceeds of the loan are used to finance the purchase of the borrower's 
primary residence, unless: 

(I) the proceeds of the loan are used to finance the purchase of a man
ufactured home; or 

(2) the proceeds of the loan are used in whole or in part to satisfy the 
balance owed on a contract for deed. 

If the proceeds of the loan are used to finance the purchase of the 
borrower's primary residence, the licensee shall consent to the subsequent 
transfer of the real estate if the existing borrower continues after transfer 
to be obligated for repayment of the entire remaining indebtedness. The 
licensee shall release the existing borrower from all obligations under the 
loan instruments, if the transferee (I) meets the standards of credit wor
thiness normally used by persons in the business of making loans, including 
but not limited to the ability of the transferee to make the loan payments 
and satisfactorily maintain the property used as collateral, and (2) executes 
an agreement in writing with the licensee whereby the transferee assumes 
the obligations of the existing borrower under the loan instruments. Any 
such agreement shall not affect the priority, validity or enforceability of 
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any loan instrument. A licensee may charge a fee not in excess of one-tenth 
of one percent of the remaining unpaid principal balance in the event the 
loan is assumed by the transferee and the existing borrower continues after 
the transfer to be obligated for repayment of the entire assumed indebtedness. 
A licensee may charge a fee not in excess of one percent of the remaining 
unpaid principal balance in the event the remaining indebtedness is assumed 
by the transferee and the existing borrower is released from all obligations 
under the loan instruments, but in no event shall the fee exceed $150. 

A licensee making a loan under this chapter secured by a lien on real 
estate shall comply with the requirements of section 47.20, subdivision 8. 

No licensee shall conduct the business of making loans under this chapter 
within any office, room, or place of business in which any other business 
is solicited or engaged in, or in association or conjunction therewith. if the 
commissioner finds that the character of the other business is such that it 
would facilitate evasions of this chapter or of the rules lawfully made 
hereunder. The commissioner may promulgate rules dealing with such other 
businesses. 

No licensee shall transact the business or make any loan provided for by 
this chapter under any other name or at any other place of business than 
that named in the license. No licensee shall take any confession of judgment 
or any power of attorney. No licensee shall take any note or promise to pay 
that does not accurately disclose the principal amount of the loan, the time 
for which it is made, and the agreed rate or amount of charge, nor any 
instrument in which blanks are left to be filled in after execution. Nothing 
herein is deemed to prohibit the making of loans by mail or arranging for 
settlement and closing of real estate secured loans by an unrelated qualified 
closing agent at a location other than the licensed location. 

Sec. 24. Minnesota Statutes I 990, section 56.131, subdivision 4, is 
amended to read: 

Subd. 4. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) The dollar 
amounts in this section, sections 53.04, subdivision 3a, paragraph (c/, 
56.01 ftftd, 56.12, and 56.125 shall change periodically, as provided in this 
section, according to and to the extent of changes in the implicit price 
deflator for the gross national product, 1972 = l00, compiled by the United 
States Department of Commerce, and hereafter referred to as the index. 
The index for December, 1980 is the reference base index for adjustments 
of dollar amounts, except that the index for December, 1984 is the reference 
base index for the minimum default charge of $4. The reference base index 
for subdivision I, paragraph (a/, clause (I), and subdivision 2, paragraph 
( d), is December, 1990. 

(b) The designated dollar amounts shall change on July I of each even
numbered year if the percentage of change, calculated to the nearest whole 
percentage point, between the index for December of the preceding year 
and the reference base index is ten percent or more, but; 

(I) the portion of the percentage change in the index in excess of a 
multiple of ten percent shall be disregarded and the dollar amounts shall 
change only in multiples of ten percent of the amounts appearing in Laws 
1981, chapter 258 on the date of enactment; and 

(2) the dollar amounts shall not change if the amounts required by this 
section are those currently in effect pursuant to Laws 1981, chapter 258 as 
a result of earlier application of this section. 



78THDAY] MONDAY, MARCH 16, 1992 6197 

(c) If the index is revised, the percentage of change pursuant to this 
section shall be calculated on the basis of the revised index. If a revision 
of the index changes the reference base index, a revised reference base 
index shall be determined by multiplying the reference base index then 
applicable by the rebasing factor furnished by the department of commerce. 
If the index is superseded, the index referred to in this section is the one 
represented by the department of commerce as reflecting most accurately 
changes in the purchasing power of the dollar for consumers. 

(d) The commissioner shall announce and publish: 

(I) on or before April 30 of each year in which dollar amounts are to 
change, the changes in dollar amounts required by paragraph (b); and 

(2) promptly after the changes occur, changes in the index required by 
paragraph (c) including, if applicable, the numerical equivalent of the ref
erence base index under a revised reference base index and the designation 
or title of any index superseding the index. 

( e) A person does not violate this chapter with respect to a transaction 
otherwise complying with this chapter if that person relies on dollar amounts 
either determined according to paragraph (b), clause (2) or appearing in 
the last publication of the commissioner announcing the then current dollar 
amounts. 

(f) The adjustments provided in this section shall not be affected unless 
explicitly provided otherwise by law. 

Sec. 25. Minnesota Statutes 1990, section 61A.09, subdivision 3, is 
amended to read: 

Subd. 3. Group life insurance policies may be issued to cover groups of 
not less than ten debtors of a creditor written under a master policy issued 
to a creditor to insure its debtors in connection with real estate mortgage 
loans, in an amount not to exceed the greater of the actual or scheduled 
amount of their indebtedness. Each application for group mortgage insurance 
offered prior to or at the time of loan closing shall contain a clear and 
conspicuous notice that the insurance is optional and is not a condition for 
obtaining the loan. Each person insured under a group insurance policy 
issued under this subdivision shall be furnished a certificate of insurance 
which conforms to the requirements of section 62B.06, subdivision 2, and 
which includes a conversion privilege permitting an insured debtor to con
vert, without evidence of insurability, to an individual policy of decreasing 
term insurance within 30 days of the date the insured debtor's group coverage 
is terminated for any reason other than the nonpayment of premiums. The 
initial amount of coverage under the individual policy shall be an amount 
equal to the amount of coverage terminated under the group policy and 
shall decrease over a term that corresponds with the scheduled term of the 
insured debtor's mortgage loan. The premium for the individual policy shall 
be the same premium the insured debtor was paying under the group policy. 
If the mortgage loanprovidesfora variable rate of finance charge or interest, 
the initial rate shall be used in determining the scheduled amount of 
indebtedness. 

Sec. 26. Minnesota Statutes 1990, section 62B .02, is amended by adding 
a subdivision to read: 

Subd. 8. [CREDIT TRANSACTION.] "Credit transaction' means a loan, 
installment sale, time-price sale, or lease. A lease that is a credit transaction 
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for the purposes of this chapter is not a credit transaction for other purposes 
unless other applicable law provides to the contrary. 

Sec. 27. Minnesota Statutes 1990, section 62B.04, subdivision 1, is 
amended to read: 

Subdivision 1. [CREDIT LIFE INSURANCE.] (I) The initial amount 
of credit life insurance shall not exceed the amount of principal repayable 
under the contract of indebtedness. Thereafter, if the indebtedness is repay
able in substantially equal installments according to a predetermined sched
ule, the amount of insurance shall not exceed the scheduled or actual amount 
of indebtedness, whichever is greater. If the contract of indebtedness pro
vides for a variable rate of finance charge or interest, the initial rate must 
be used in determining the scheduled amount of indebtedness and subsequent 
changes in the rate must be disregarded in determining whether the contract 
is repayable in substantially equal installments according to a predetermined 
schedule. 

(2) Notwithstanding clause ( 1 ), the amount of credit life insurance written 
in connection with credit transactions repayable over a specified term 
exceeding 63 months shall not exceed the greater of: (i) the actual amount 
of unpaid indebtedness as it exists from time to time; or (ii) where an 
indebtedness is repayable in substantially equal installments according to 
a predetermined schedule, the scheduled amount of unpaid indebtedness, 
less any unearned interest or finance charges, plus an amount equal to two 
monthly payments. If the credit transaction provides for a variable rate of 
finance charge or interest, the initial rate must be used in determining the 
scheduled amount of unpaid indebtedness and subsequent changes in the 
rate must be disregarded in determining whether the contract is repayable 
in substantially equal installments according to a predetermined schedule. 

(3) Notwithstanding clauses (1) and (2), insurance on educational, agri
cultural, and horticultural credit transaction commitments may be written 
on a nondecreasing or level term plan for the amount of the loan commitment. 

Sec. 28. Minnesota Statutes 1990, section 62B.04, subdivision 2, is 
amended to read: 

Subd. 2. [CREDIT ACCIDENT AND HEALTH INSURANCE.] The 
total amount of periodic indemnity payable by credit accident and health 
insurance in the event of disability, as defined in the policy, shall not exceed 
the aggregate of the periodic scheduled unpaid installments of the indebt
edness; and the amount of each periodic indemnity payment shall not exceed 
the original indebtedness divided by the number of periodic installments. 
If the credit transaction provides for a variable rate of finance charge or 
interest, the initial rate must be used in determining the aggregate of the 
periodic scheduled unpaid installments of the indebtedness. 

Sec. 29. Minnesota Statutes 1990, section 171.07, is amended by adding 
a subdivision to read: 

Subd. 9. [SECURITY.] Beginning July I, 1993, all drivers licenses of 
any class, issued by the department, must be as impervious to alteration 
as is reasonably practicable in their design and quality of material and 
technology. The department shall give preference to a driver's license design 
that utilizes, to the extent possible, materials that are not generally available 
to the public and that provide more than one level of verification. 

Sec. 30. Minnesota Statutes 1990, section 300.23, is amended to read: 
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300.23 [VOTING, HOW REGULATED.] 

Unless otherwise provided in the certificate or bylaws, at every meeting 
each stockholder or member is entitled to one vote in person, or by proxy 
made within one year or other time specially limited by law, for each share 
or other lawful unit of representation held in an individual, corporate, or 
representative capacity. No stock may be voted on at an election within 20 
days after its transfer on the books of the corporation. In the case of a 
banking corporation, the commissioner of commerce may waive the 20-day 
limitation. 

Sec. 3 I. Minnesota Statutes I 990, section 300.52, subdivision I, is 
amended to read: 

Subdivision I. [PRIOR NOTICE.] The first meeting of a corporation, 
except as otherwise prescribed in its certificate of incorporation or in the 
case of a banking corporation as waived in writing by the commissioner of 
commerce, must be called upon not less than three weeks' prior personal 
or published notice. The notice must be signed by one of the incorporators, 
to the others, and to each subscriber, if any, to its capital stock, specifying 
the time, place, and purpose of the meeting. Unless otherwise provided in 
the certificate of incorporation or corporate bylaws, an annual meeting must 
be called and held at its principal place of business upon three weeks' 
published notice, signed by its secretary. No business transacted at an annual 
meeting not called and held as required by this subdivision is effective. The 
manner of calling and holding all meetings may be prescribed by its bylaws. 

Sec. 32. Minnesota Statutes I 990, section 332. 13, subdivision 2, is 
amended to read: 

Subd. 2. "Debt prorating" means the performance of any one or more 
of the following: 

(a) managing the financial affairs of an individual by distributing income 
or money to the creditors thereof; 

(b) receiving funds for the purpose of distributing said funds among 
creditors in payment or partial payment of obligations of a debtor; or 

(c) settling, adjusting, prorating, pooling, or liquidating the indebtedness 
of a debtor. Any person so engaged or holding out as so engaged shall be 
deemed to be engaged in debt prorating regardless of whether or not a fee 
is charged for such services. This term shall not include services performed 
by the following when engaged in the regular course of their respective 
businesses and professions: 

(I) Attorneys at law, escrow agents, accountants, broker-dealers in 
securities; 

(2) Banks, state or national, trust companies, savings and loan associa
tions, building and loan associations, title insurance companies, insurance 
companies and all other lending institutions duly authorized to transact 
business in the state of Minnesota, provided no fee is charged for such 
service; 

(3) Persons who, as employees on a regular salary or wage of an employer 
not engaged in the business of debt prorating, perform credit services for 
their employer; 

(4) Public officers acting in their official capacities and persons acting 
pursuant to court order; 
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(5) Nonprofit corporations, organized under Minnesota Statutes 1967, 
Chapter 317, giving debt prorating service, provided no fee is charged for 
such service; 

(6) Any person while performing services incidental to the dissolution, 
winding up or liquidation of a partnership, corporation or other business 
enterprise; 

(7) The state of Minnesota, its political subdivisions, public agencies and 
their employees; 

(8) Credit unions, provided no fee is charged for such service; 

(9) "Qualified organizations" designated as representative payees for 
purposes of the Social Security and Supplemental Security Income repre
sentative payee system and the federal Omnibus Budget Reconciliation Act 
of /990, Public Law Number /0/-508. 

Sec. 33. (REPEALER.] 

Minnesota Statutes 1990, section 48.03, subdivisions 4 and 5, are 
repealed. 

Sec. 34. (EFFECTIVE DATE.] 

Sections 4, 5, 16, 24, and 32 are effective the day following final enact
ment. If the effective date of section 24 is after the commissioner of commerce 
has made the announcement and publication required to be made on or 
before April 30 of each year under Minnesota Statutes, section 56. I 3 I, 
subdivision 4, the commissioner shall, if necessary, revise the announcement 
and publication to conform with section 24. 

ARTICLE 2 

CREDIT UNIONS 

Section I. Minnesota Statutes 1990, section 4IB.19, subdivision 6, is 
amended to read: 

Subd. 6. (INVESTMENT OF SECURITY ACCOUNT.] (a) Money from 
time to time on deposit in the security account must be invested by the 
state board of investment al the request of the authority in any investment 
authorized by this subdivision. Money on deposit in the security account 
may be invested in: 

(I) certificates of deposit or share certificates issued by or interest-bearing 
time deposits with a credit union, national banking association, or a bank 
and trust company organized under the laws of any state; 

(2) deposits secured by obligations of the United States or of the state of 
a market value equal at all times to the amount of the deposit and all banks 
and trust companies are authorized to give security for those deposits; 

(3) qualified agricultural loans or in participation interests in qualified 
agricultural loans; or 

(4) qualified restructured loans. 

(b) The principal amount of the investment under paragraph (a), clause 
(I), must be fully insured by an agency of the federal E>eposit IRSHAl!lee 
Ceff'eFO:t:iea eF Ndefal So• iegs &Ml l:,eao las1.-1fftftee CeffJBF&tioR government; 
or if not fully insured, the institution issuing the certificate of deposit or 
accepting the time deposit must be rated in the AA or a higher category 
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as defined by a nationally recognized bond rating agency or in an equivalent 
or higher rating category based on any later redefinition. 

(c) If and to the extent money has been transferred from the security 
account to provide for the timely payment of the principal of and interest 
on bonds issued by the authority, or to transfer money to a debt service 
reserve fund established in connection with the bonds, the authority shall 
transfer to the security account on or before December I of each succeeding 
year an amount equal to that previously transferred from the security 
account, provided that the authority's obligation to transfer money to the 
security account is limited to money then on hand in funds or accounts of 
the authority in excess of those appropriated to other purposes or required 
to provide for the payment of the principal of and interest on bonds issued 
by the authority and to pay the costs of issuing, carrying, administering, 
and securing the bonds of the authority and of administering and imple
menting the programs of the authority financed by the bonds. 

Sec. 2. Minnesota Statutes 1990, section47 .58, subdivision I, is amended 
to read: 

Subdivision I. [DEFINITIONS.) For the purposes of this section, the 
terms defined in this subdivision have the meanings given them. 

(a) "Reverse mortgage loan" means a loan: 

(I) Made to a borrower wherein the committed principal amount is paid 
to the borrower in equal or unequal installments over a period of months 
or years, interest is assessed, and authorized closing costs are incurred as 
specified in the loan agreement; 

(2) Which is secured by a mortgage on residential property owned solely 
by the borrower; and 

(3) Which is due when the committed principal amount has been fully 
paid to the borrower, or upon sale of the property securing the loan, or 
upon the death of the last surviving borrower, or upon the borrower ter
minating use of the property as principal residence so as to disqualify the 
property from the homestead credit given in chapter 290A. 

(b) "Lender" means any bank subject to chapter 48, credit union subject 
to chapter 52, savings bank organized and operated pursuant to chapter 50, 
savings and loan association subject to chapter 51 A, or any insurance com
pany as defined in section 60A.02, subdivision 4. "Lender" also includes 
any federally chartered bank supervised by the comptroller of the currency 
or federally chartered savings and loan association supervised by the federal 
home loan bank board or federally chartered credit union supervised by the 
National Credit Union Administration, to the extent permitted by federal 
law. 

( c) "Borrower" includes any natural person holding an interest in severalty 
or as joint tenant or tenant-in-common in the property securing a reverse 
mortgage loan. 

(d) "Outstanding loan balance" means the current net amount of money 
owed by the borrower to the lender whether or not that sum is suspended 
pursuant to the terms of the reverse mortgage loan agreement or is imme
diately due and payable. The outstanding loan balance is calculated by adding 
the current totals of the items described in clauses ( 1) to (5) and subtracting 
the current totals of the item described in clause (6): 
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(I) The sum of all payments made by the lender which are necessary to 
clear the property securing the loan of any outstanding mortgage encum
brance or mechanics or material supplier's lien. 

(2) The total disbursements made by the lender to date pursuant to the 
loan agreement as formulated in accordance with subdivision 3. 

(3) All taxes, assessments, insurance premiums and other similar charges 
paid to date by the lender pursuant to subdivision 6, which charges were 
not reimbursed by the borrower within 60 days. 

(4) All actual closing costs which the borrower has deferred, if a deferral 
provision is contained in the loan agreement as authorized by subdivision 
7. 

(5) The total accrued interest to date, as authorized by subdivision 5. 

(6) All payments made by the borrower pursuant to subdivision 4. 

(e) "Actual closing costs" mean reasonable charges or sums ordinarily 
paid at the time of closing for the following, whether or not retained by 
the lender: 

(I) Any insurance premiums on policies covering the mortgaged property 
including but not limited to premiums for title insurance, fire and extended 
coverage insurance, flood insurance, and private mortgage insurance. 

(2) Abstracting, title examination and search, and examination of public 
records related to the mortgaged property. 

(3) The preparation and recording of any or all documents required by 
law or custom for closing a reverse mortgage loan agreement. 

(4) Appraisal and survey of real property securing a reverse mortgage 
loan. 

(5) A single service charge, which service charge shall include any con
sideration, not otherwise specified in this section as an "actual closing 
cost," paid by the borrower to the lender for or in relation to the acquisition, 
making, refinancing or modification of a reverse mortgage loan, and shall 
also include any consideration received by the lender for making a com
mitment for a reverse mortgage loan, whether or not an actual loan follows 
the commitment. The service charge shall not exceed one percent of the 
bona fide committed principal amount of the reverse mortgage loan. 

( 6) Charges and fees necessary for or related to the transferof real property 
securing a reverse mortgage loan or the closing of a reverse mortgage loan 
agreement paid by the borrower and received by any party other than the 
lender. 

Sec. 3. Minnesota Statutes 1990, section 48.64, is amended to read: 

48.64 [DEPOSITS OF TRUST FUNDS.] 

Any person, firm, or corporation appointed by a court of competent 
jurisdiction as representative of the estate of a deceased person, or as 
guardian, or any trustee of a firefighters' relief association, or any referee, 
receiver, or trustee appointed by a court of record in this state, may deposit 
funds for safekeeping and disbursing, unless otherwise directed by the court, 
in any bank, credit union, or trust company, howeverorganized, the deposits 
of which are insured, in whole or in part, by an agency of the federal Qe~esil 
lnsHFBRee Cot=pof&f:ioR government, to the extent that the funds so deposited 
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are fully insured. 

Sec. 4. Minnesota Statutes I 990, section 48.86, is amended to read: 

48.86 [TRUST FUNDS; INVESTMENT OF ACCUMULATIONS.] 

Any amount not less than $500 received by any trust company as executor, 
administrator, guardian, or other trustee, or by order of court, not required 
for the purposes of such trust, or not to be accounted for within one year, 
it shall invest as soon as practicable in authorized securities either then 
held by it or specially procured by it; and the income, less its proper charges, 
shall become part of the trust estate, and the net accumulations thereon 
shall be likewise invested, accounted for, and allowed in the settlement of 
such trust. 

Except as may be otherwise provided in the governing will, trust agree
ment, court order or other instrument, any amount in a trust account may 
be invested in certificates of deposit, share certificates, or savings accounts 
in any bank or banks or credit union, provided that such certificates of 
deposit, share certificates, or savings accounts are fully insured by an agency 
of the federal eepasil insuFaRee eoFpomtiee government and receive the 
prevailing rate of interest on such certificates or savings accounts. 

Sec. 5. Minnesota Statutes 1990, section 50.14, subdivision 13, is 
amended to read: 

Subd. 13. Class twelve shall be (a) bonds and obligations of the Federal 
Home Loan Banks established by Act of Congress known as the Federal 
Home Loan Bank Act, approved July 23, 1932, and Acts amendatory thereto, 
and in bonds and obligations of the Home Owners' Loan Corporation estab
lished by Act of Congress known as the Home Owners' Loan Act of 1933, 
and Acts amendatory thereto. 

(b) Certificates of deposits or share certificates of any bank, credit union, 
or trust company, however organized, the deposits of which are insured in 
whole or in part by an agency of the federal E>e13osit lesuraRee Coff9omti0e 
government, to the extent that such certificates of deposit or share certif
icates are fully insured. 

( c) Loans secured by its own passbooks or other evidences of 
indebtedness. 

(d) Shares, accounts, or certificates of any savings, or building and loan 
association, however organized, the accounts of which are insured in whole 
or in part by an agency of the federal ~ftRtHeftft insuFaRee OBFf'OFafioR 
government, to the extent that such shares, accounts, or certificates are fully 
insured. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 52.04, subdivision 
I, is amended to read: 

Subdivision I. A credit union has the following powers: 

(I) to offer its members and other credit unions various classes of shares, 
share certificates, deposits, or deposit certificates; 

(2) to receive the savings of its members either as payment on shares or 
as deposits, including the right to conduct Christmas clubs, vacation clubs, 
and other thrift organizations within its membership. Trust funds received 
by a real estate broker or the broker's salespersons in trust may be deposited 
in a credit union; 
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(3) to make loans to members for provident or productive purposes as 
provided in section 52.16; 

(4) to make loans to a cooperative society or other organization having 
membership in the credit union; 

(5) to deposit in state and national banks and trust companies authorized 
to receive deposits; 

(6) to invest in any investment legal for savings banks or for trust funds 
in the state and, notwithstanding clause (3), to invest in and make loans of 
unsecured days funds (federal funds or similar unsecured loans) to financial 
institutions insured by an agency of the federal government and a member 
of the Federal Reserve System or required to maintain reserves at the Federal 
Reserve; 

(7) to borrow money as hereinafter indicated; 

(8) to adopt and use a common seal and alter the same at pleasure; 

(9) to make payments on shares of and deposit with any other credit union 
chartered by this or any other state or operating under the provisions of the 
federal Credit Union Act, in amounts not exceeding in the aggregate 25 
percent of its unimpaired assets. However, payments on shares of and deposit 
with credit unions chartered by other states are restricted to credit unions 
insured by the National Credit Union Administration. The restrictions 
imposed by this clause do not apply to share accounts and deposit accounts 
of the Minnesota corporate credit union in United States central credit union 
or to share accounts and deposit accounts of credit unions in the Minnesota 
corporate credit union; 

( I 0) to contract with any licensed insurance company or society to insure 
the lives of members to the extent of their share accounts, in whole or in 
part, and to pay all or a portion of the premium therefor; 

( 11) to indemnify each director, officer, or committee member, or former 
director, officer, or committee member against all expenses, including attor
ney's fees but excluding amounts paid pursuant to a judgment or settlement 
agreement. reasonably incurred in connection with or arising out of any 
action, suit, or proceeding to which that person is a party by reason of 
being or having been a director, officer, or committee member of the credit 
union, except with respect to matters as to which that person is finally 
adjudged in the action, suit, or proceeding to be liable for negligence or 
misconduct in the performance of duties. The indemnification is not exclu
sive of any other rights to which that person may be entitled under any 
bylaw, agreement, vote of members, or otherwise; 

(12) upon written authorization from a member, retained at the credit 
union, to make payments to third parties by withdrawals from the member's 
share or deposit accounts or through proceeds of loans made to such member, 
or by permitting the credit union to make those payments from the member's 
funds prior to deposit; to permit draft withdrawals from member accounts, 
but a credit union proposing to permit draft withdrawals shall notify the 
commissioner of commerce, in the form prescribed, of its intent not less 
than 90 days prior to authorizing draft withdrawals. The board of directors 
of a credit union may restrict one class of shares to the extent that it may 
not be redeemed, withdrawn, or transferred except upon termination of 
membership in the credit union; 
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(13) to inform its members as to the availability of various group pur
chasing plans which are related to the promotion of thrift or the borrowing 
of money for provident and productive purposes by means of informational 
materials placed in the credit union's office, through its publications, or by 
direct mailings to members by the credit union; 

( 14) to facilitate its members' voluntary purchase of types of insurance 
incidental to promotion of thrift or the borrowing of money for provident 
and productive purposes including, but not limited to the following types 
of group or individual insurance: Fire, theft, automobile, life and temporary 
disability; to be the policy holder of a group insurance plan or a subgroup 
under a master policy plan and to disseminate information to its members 
concerning the insurance provided thereunder; to remit premiums to an 
insurer or the holder of a master policy on behalf of a credit union member, 
if the credit union obtains written authorization from the member for remit
tance by share or deposit withdrawals or through proceeds of loans made 
by the members, or by permitting the credit union to make the payments 
from the member's funds prior to deposit; and to accept from the insurer 
reimbursement for expenses incurred or in the case of credit life and accident 
and health insurance within the meaning of chapter 62B commissions for 
the handling of the insurance. The amount reimbursed or the commissions 
received may constitute the general income of the credit union. The direc
tors, officers, committee members and employees of a credit union shall 
not profit on any insurance sale facilitated through the credit unions; 

( 15) to contract with another credit union to furnish services which either 
could otherwise perform. Contracted services under this clause are subject 
to regulation and examination by the commissioner of commerce like other 
services; 

( 16) in furtherance of the twofold purpose of promoting thrift among its 
members and creating a source of credit for them at legitimate rates of 
interest for provident purposes, and not in limitation of the specific powers 
hereinbefore conferred, to have all the powers enumerated, authorized, and 
permitted by this chapter, and such other rights, privileges and powers 
incidental to, or necessary for, the accomplishment of the objectives and 
purposes of the credit union; 

( 17) to rent safe deposit boxes to its members if the credit union obtains 
adequate insurance or bonding coverage for losses which might result from 
the rental of safe deposit boxes; 

(18) notwithstanding the provisions of section 52.05, to accept deposits 
of public funds in an amount secured by insurance or other means pursuant 
to chapter I I 8 or section 9.031, to accept deposits of money from a trust 
fund or trust account, and to issue share certificates; 

( 19) to accept and maintain treasury tax and loan accounts of the United 
States and to pledge collateral to secure the treasury tax or loan accounts, 
in accordance with the regulations of the Department of Treasury of the 
United States; 

(20) to accept deposits pursuant to section 149.12, notwithstanding the 
provisions of section 52.05, if the deposits represent funding of prepaid 
funeral plans of members; 

(21) to sell, in whole or in part, real estate secured loans provided that: 

(a) the loan is secured by a first lien; 
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(b) the board of directors approves the sale; 

(c) if the sale is partial, the agreement to sell a partial interest shall, at 
a minimum: 

(i) identify the loan or loans covered by the agreement; 

(ii) provide for the collection, processing, remittance of payments of 
principal and interest, taxes and insurance premiums and other charges or 
escrows, if any; 

(iii) define the responsibilities of each party in the event the loan becomes 
subject to collection, loss or foreclosure; 

(iv) provide that in the event of loss, each owner shall share in the loss 
in proportion to its interest in the loan or loans; 

(v) provide for the distribution of payments of principal to each owner 
proportionate to its interest in the loan or loans; 

(vi) provide for loan status reports; 

(vii) state the terms and conditions under which the agreement may be 
terminated or modified; and 

(d) the sale is without recourse or repurchase unless the agreement: 

(i) requires repurchase of a loan because of any breach of warranty or 
misrepresentation; 

(ii) allows the seller to repurchase at its discretion; or 

(iii) allows substitution of one loan for another; 

(22) in addition to the sale of loans secured by a first lien on real estate, 
to sell, pledge, discount, or otherwise dispose of, in whole or in part, to 
any source, a loan or group of loans, other than a self-replenishing line of 
credit; provided, that within a calendar year beginning January I the total 
dollar value of loans sold, other than loans secured by real estate or insured 
by a state or federal agency, shall not exceed 25 percent of the dollar amount 
of all loans and participating interests in loans held by the credit union at 
the beginning of the calendar year, unless otherwise authorized in writing 
by the commissioner; 

(23) to designate the par value of the shares of the credit union by board 
resolution; 

(24) to exercise by resolution the powers set forth in United States Code, 
title 12, section 1757, as amended through August I, 1985. Before exer
cising each power, the board must submit a plan to the commissioner of 
commerce detailing implementation of the power to be used; 

(25) to offer self-directed individual retirement accounts and Keogh 
accounts and act as custodian and trustee of these accounts if: 

(I) all contributions of funds are initially made to a deposit, share or 
share certificate account in the credit union; 

(2) any subsequent transferof funds to other assets is solely at the direction 
of the member and the credit union exercises no investment discretion and 
provides no investment advice with respect to plan assets; and 

(3) the member is clearly notified of the fact that National Credit Union 
Share Insurance Fund coverage is limited to funds held in deposit, share 
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or share certificate accounts of National Credit Union Share Insurance Fund
insured credit unions. 

Sec. 7. Minnesota Statutes 1990, section 80A.14, subdivision 9, is 
amended to read: 

Subd. 9. [INVESTMENT ADVISER.) "Investment adviser" means any 
person who, for compensation, engages in the business of advising others, 
either directly or through publications, writings or electronic means, as to 
the value of securities or as to the advisability of investing in, purchasing, 
or selling securities, or who, for compensation and as a part of a regular 
business, issues or promulgates analyses or reports concerning securities. 
"Investment adviser" does not include: 

(I) a bank, savings institution, credit union, or trust company; 

(2) a lawyer, accountant, engineer, or teacher whose performance of these 
services is solely incidental to the practice of that person's profession; 

(3) a broker-dealer whose performance of these services is solely inci
dental to the conduct of the business as a broker-dealer and who receives 
no special compensation for them; 

(4) a publisher of any newspaper, news column, newsletter, news mag
azine, or business or financial publication or service, whether communicated 
in hard copy form, or by electronic means, or otherwise, that does not 
consist of the rendering of advice on the basis of the specific investment 
situation of each client; or 

(5) other persons not within the intent of this subdivision as the com
missioner may by rule or order designate. 

Sec. 8. Minnesota Statutes 1990, section I 16J.8765, subdivision 4, is 
amended to read: 

Subd. 4. [CONTROL AND INVESTMENT OF RESERVE FUND.) (a) 
All money credited to the reserve fund is under the exclusive control of the 
commissioner. The commissioner may not withdraw money from the reserve 
fund except as specifically provided in this subdivision and sections 
I 161.8766 and I 161.8768. 

(b) Money in the reserve fund must be deposited by the commissioner 
in an account with the ]ender unless the commissioner determines that the 
lender is not in substantial compliance with the requirements of the agree
ment. If money in the reserve fund is not deposited by the commissioner 
in an account with the lender, it must be invested or reinvested by the 
commissioner in (I) direct obligations of the United States or the state of 
Minnesota or in obligations the principal and interest of which are uncon
ditionally guaranteed by the United States or the state of Minnesota, or (2) 
a deposit account at a depository institution whose deposits are insured by 
an agency of the federal E>eposit IRsuraRee COfflOFatieR efff\eFeElefal. SeviRgs 
ftft6 .beaft IRsur-aeee COfflOFation government. 

(c) Interest or income earned on the money credited to the reserve fund 
is part of the reserve fund. The commissioner may withdraw at any time 
from the reserve fund 50 percent of all interest or income that has been 
credited to the reserve fund, except that after the first withdrawal the 
commissioner may not withdraw more than 50 percent of all interest or 
income that has been credited to the reserve fund since the time of the last 
withdrawal. Any withdrawal made under this subdivision may be made prior 
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to paying any claim. None of the amounts withdrawn need to be transferred 
back to the reserve fund. Any withdrawal under this subdivision must be 
credited in the capital access account. 

Sec. 9. Minnesota Statutes 1990, section 118.01, subdivision 1, is 
amended to read: 

Subdivision 1. Any bank, trust company or thrift institution authorized 
to do business in this state may, in lieu of the corporate or personal surety 
bond required to be furnished to secure deposited funds, deposit with the 
custodian of the funds as collateral security: (1) certificates of deposit or 
share certificates that are fully insured by an agency of the federal Bej,esi! 
Insurance Coff!OFB:tion 0f the 1-eeefa.1. SeviAgs ftft6 b0£ffl- lnsHranee CeffJOFtttion 
government; (2) notes secured by first mortgages of future maturity, upon 
which interest is not past due, on improved real estate free from delinquent 
taxes, within the county wherein the depository is located, or within counties 
immediately adjoining the county in the state of Minnesota; (3) obligations 
which are legally authorized investments for debt service funds under section 
475.66, subdivision 3; and (4) qualified state or local government obligations 
acceptable to the treasurer or chief financial officer. Qualified obligations 
must be general obligations rated "A" or better by Moody's Investors Service, 
Inc. or Standard & Poor's Corporation. 

Sec. 10. Minnesota Statutes 1990, section 118.10, is amended to read: 

118.10 [DEPOSITORIES INSURED UNDER FEDERAL ACT 
EXCUSED FROM GIVING SECURITY TO EXTENT OF INSURANCE 
COVERAGE.] 

No bank, credit union, or trust company authorized to do a eaRl<iRg 
business in this state, designated as a depository of state, county, town, 
school district, hospital district, or county sanitarium commission funds, 
and cities howsoever organized, as provided by law, the deposits of which 
bank, credit union, or trust company are insured in whole or in part tlft6ef 
the f)FO¥isiens ef the ~ ef Coagress 9f the .Ytttfea ~ 9f .JuBe +e;-~ 
ere~iAg by an agency of the federal E>ef!osit IAsuFanee Coff!OFation ftft6 the 
tOffif)OffifY feeeffH ~ iRSl:lfftllee ftlfl0 government, shall be required to 
furnish any corporate or personal surety bond, or deposit any collateral in 
lieu of bond, to secure such funds, in so far as such funds Sftfttl eonstittUe 
''insut=eB ~ liehiliHes'' ef Sf:leR ~ 0f ~ eORtflBA~• wt#tiR the ~ 
¥isi0ffi el' lftftl aet ef CeRgress are insured as provided herein. Nothing in 
this section shall be construed to release any bank or trust company from 
furnishing surety bond or collateral for all deposits in excess of the insurance 
afforded by the RalieRal eanl,iRg ael agency of the federal government insur
ing the deposit. 

Sec. 11. Minnesota Statutes 1990, section 136.31, subdivision 6, is 
amended to read: 

Subd. 6. In any case where the board determines to issue and sell refund
ing revenue bonds six months or more before the earliest date on which all 
bonds of the series to be refunded thereby will have matured or will have 
been redeemed upon call as hereinafter provided, the proceeds of the refund
ing revenue bonds shall be deposited, together with any revenues available 
and designated by the board for the purpose, in escrow with a suitable 
banking institution or credit union within or without the state, whose depos
its are insured by an agency of the federal E>eposit lnsHF&Ree Coff)ereHoR 
government and whose combined capital and surplus is not less than one 
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million dollars, and shall be invested, simultaneously with the delivery of 
the bonds, in securities maturing or callable at the option of the holder on 
such dates and bearing interest at such rates as shall be required to provide 
funds sufficient, with any cash retained in the escrow account, to pay when 
due the interest to accrue on each bond of the series refunded to its maturity 
or, if prepayable, to an earlier designated date on which it may be called 
for redemption, and to pay the principal amount of each such bond at 
maturity or, if prepayable, at its designated earlier redemption date, and to 
pay any premium required for redemption on such date; and before the 
refunding revenue bonds are delivered, the board shall by resolution irre
vocably appropriate for these purposes, and for the payment of the reasonable 
charges of banks or credit unions designated as escrow and paying agents, 
the escrow account and all payments of principal and interest on the secu
rities held therein, and shall provide for the call of all prepayable bonds of 
such series, in accordance with their terms, on the redemption date or dates 
designated. The board may place in escrow pursuant to this subdivision 
any funds previously pledged and appropriated for the payment of principal 
and interest on bonds to be refunded; and it may, when deemed necessary 
in the public interest, issue refunding revenue bonds in the amount necessary 
to place in escrow the funds required to pay any premium for redemption 
of refunded bonds before their stated maturities. Investments of the escrow 
account shall be limited to general obligations of the United States, securities 
whose principal and interest payments are guaranteed by the United States, 
and securities issued by the following agencies of the United States: Banks 
for Cooperatives, Federal Home Loan Banks, Federal Intermediate Credit 
Banks, Federal Land Banks, and the Federal National Mortgage Association. 
No refunding revenue bonds shall be issued more than ten years before the 
last date on which all revenue bonds of the series to be refunded thereby 
will mature or are directed to be prepaid in accordance with their terms. 

Sec. 12. Minnesota Statutes 1990, section 356A.06, subdivision 6, is 
amended to read: 

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT SECU
RITIES.] (a) Except to the extent otherwise authorized by law, a covered 
pension plan may invest its assets only in investment securities authorized 
by this subdivision if the plan does not: 

(I) have assets with a book value in excess of $1,000,000; 

(2) use the services of an investment advisor registered with the Securities 
and Exchange Commission in accordance with the Investment Advisors Act 
of 1940, or licensed as an investment advisor in accordance with sections 
S0A.04, subdivision 4, and 80A.14, subdivision 9, for the investment of 
at least 60 percent of its assets, calculated on book value; 

(3) use the services of the state board of investment for the investment 
of at least 60 percent of its assets, calculated on book value; or 

(4) use a combination of the services of an investment advisor meeting 
the requirements of clause (2) and the services of the state board of invest
ment for the investment of at least 7 5 percent of its assets, calculated on 
book value. 

(b) Investment securities authorized for a pension plan covered by this 
subdivision are: 

(I) certificates of deposit or share certificates issued, to the extent of 
available insurance or collateralization, by a financial institution that is a 
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member of the Federal Deposit Insurance Corporation or the Federal Savings 
and Loan Insurance Corporation, is insured by the National Credit Union 
Administration, or is authorized to do business in this state and has deposited 
with the chief administrative officer of the plan a sufficient amount of 
marketable securities as collateral in accordance with section 118.01; 

(2) savings accounts, to the extent of available insurance, with a financial 
institution that is a FAemher &f ~ ~ E>epesit JnsHFaRee CofflBF&tioe 8f 
fhe Feeet=al SeYiRgs 8fttl -1::..e&R Jns1:1F&Bee COE:pereHes insured as provided in 
clause ( l); 

(3) governmental obligations, including bonds, notes, bills, or other fixed 
obligations, issued by the United States, an agency or instrumentality of 
the United States, an organization established and regulated by an act of 
Congress or by a state, state agency or instrumentality, municipality, or 
other governmental or political subdivision that: 

(i) for the obligation in question, issues an obligation that equals or exceeds 
the stated investment yield of debt securities not exempt from federal income 
taxation and of comparable quality; 

(ii) for an obligation that is a revenue bond, has been completely self
supporting for the last five years; and 

(iii) for an obligation other than a revenue bond, has issued an obligation 
backed by the full faith and credit of the applicable taxing jurisdiction and 
has not been in default on the payment of principal or interest on the 
obligation in question or any other nonrevenue bond obligation during the 
preceding ten years; 

(4) corporate obligations, including bonds, notes, debentures, or other 
regularly issued and readily marketable evidences of indebtedness issued 
by a corporation organized under the laws of any state that during the 
preceding five years has had on average annual net pretax earnings at least 
50 percent greater than the annual interest charges and principal payments 
on the total issued debt of the corporation during that period and that, for 
the obligation in question, has issued an obligation rated in one of the top 
three quality categories by Moody's Investors Service, Incorporated, or 
Standard and Poor's Corporation; and 

(5) shares in an open-end investment company registered under the federal 
Investment Company Act of 1940, if the portfolio investments of the com
pany are limited to investments that meet the requirements of clauses (I) 
to (4). 

Sec. 13. Minnesota Statutes 1990, section 427.01, is amended to read: 

427.01 [DEPOSIT OF PUBLIC FUNDS.] 

The council of any statutory city or of any city of the fourth class shall 
designate as a depository of city funds such national, state, or private banks 
or credit unions as it may deem proper. Except as to deposits insured by 
an agency of the federal ~ iRSUfftftee eeff!OftlfieR government or pro
tected by collateral or a corporate surety bond furnished under section 
118.01, each shall give bond to the municipality in at least double the 
amount authorized to be deposited therein, to be approved by the council, 
conditioned to repay all sums deposited therein upon proper demand therefor 
or at such time, not exceeding one year, as fixed by the terms of the deposit, 
and for the performance of such other duties as the council may require. 
The council shall require the city treasurer to deposit all or any part of the 
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public funds in hand in such banks or credit unions and to withdraw the 
same when so directed. All the terms and conditions of deposit shall be set 
forth in the resolution designating the several depositories, which resolution 
shall be filed with the clerk or recorder. The treasurer shall not be liable 
on the treasurer's bond for any money so deposited by direction of the 
council and lost through the failure, bankruptcy, or other default of the 
bank or credit union. All interest accruing upon these deposits shall belong 
to the city. 

Sec. 14. Minnesota Statutes 1990, section 446A.II, subdivision 9, is 
amended to read: 

Subd. 9. [INVESTMENTS.] (a) It may cause any money not required 
for immediate disbursement, including the general reserve account, to be 
invested in direct obligations of or obligations guaranteed as to principal 
and interest by the United States, or in insured savings accounts, up to the 
amount of the insurance, in any institution the accounts of which are insured 
by an agency of the federal Sn-viegs aRtl 1:,eea les1:1mnee CoF13eFetieR gov
ernment or to be deposited in a savings or other account in a bank or credit 
union insured by an agency of the federal eepastt iRs1:1RH1ee eorpoFBtioR 
government or to be invested in time certificates of deposit or share cer
tificates issued by a bank or credit union insured by an agency of the federal 
Bep0sff InsuF&Bee Ce,poffHioH government and maturing within one year or 
less and in the investments described in section I IA.24, subdivision 4, 
except clause ( d). It may deposit money in excess of the amount insured 
with security as provided in chapter 118. 

(b) Notwithstanding paragraph (a), it may invest and deposit money into 
accounts established pursuant to resolutions or indentures securing its bonds 
or notes in investments and deposit accounts or certificates, and with secu
rity, agreed upon with the holders or a trustee for the holders. 

Sec. 15. Minnesota Statutes 1990, section 475.67, subdivision 5, is 
amended to read: 

Subd. 5. The proceeds of the refunding obligations, less any accrued 
interest or premium thereon required to be taken into account for purposes 
of meeting the debt service savings test set forth in subdivision 12 or 
otherwise deposited in the debt service fund established for the refunding 
obligations, less any amount set aside to pay the expenses of the refunding 
described in subdivision 12, shall be deposited, together with any other 
funds available and appropriated by the governing body for the purpose, 
in escrow with a suitable banking institution or credit union within or without 
the state, whose deposits are insured by an agency of the federal 9e~osit 
lns1:1mnee Coff)OFetion government, and whose combined capital and surplus 
is not less than $500,000. 

ARTICLE 3 

DETACHED BANKING FACILITIES 

Section I. [CITY OF DULUTH; DETACHED BANKING FACILITIES.] 

With the prior approval of the commissioner of commerce, a bank with 
its principal office in the city of Duluth may establish and maintain three 
detached facilities located within the city of Duluth, in addition to the 
detached facilities authorized by Minnesota Statutes, section 47.52, para
graph (a). A bank desiring to establish a detachedfacility must follow the 
approval procedure prescribed in Minnesota Statutes, section 47.54. The 
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establishment of a detached facility pursuant to this section is subject to 
the provisions of Minnesota Statutes, sections 47 .51 to 47 .57, except to the 
extent those sections are inconsistent with this section. 

Sec. 2. [CITY OF MILLVILLE; DETACHED FACILITIES.] 

The limitation contained in Minnesota Statutes, section 47.52, on the 
number of detached facilities that may be established and maintained by a 
bank does not apply to any detached facilities located in the city of Millville. 

Sec. 3. [CITY OF DOVER; DETACHED FACILITIES.] 

The limitation contained in Minnesota Statutes, section 47 .52, on the 
number of detached facilities that may be established and maintained by a 
bank does not apply to any detached facilities located in the city of Dover. 

Sec. 4. [TOWN OF NEW SCANDIA; DETACHED BANKING 
FACILITIES.] 

With the prior approval of the commissioner of commerce, a bank oper
ating its main office within ten miles of the town of New Scandia may 
establish and maintain not more than one detached facility in the town of 
New Scandia. A bank desiring to establish a detached facility must follow 
the approval procedure prescribed in Minnesota Statutes, section 47.54. 
The establishment of a detached facility pursuant to this section is subject 
to the provisions of Minnesota Statutes, sections 47.51 to 47.57, except to 
the extent those sections are inconsistent with this section. 

Sec. 5. [LOCAL APPROVAL.] 

Section 2 takes effect the day after compliance by the governing body of 
the city of Millville with Minnesota Statutes, section 645 .021, subdivision 
3. 

Section 3 takes effect the day after compliance by the governing body of 
the city of Dover with Minnesota Statutes, section 645 .021, subdivision 3. 

Section 4 takes effect the day after compliance by the town board of the 
town of New Scandia with Minnesota Statutes, section 645 .021, subdivision 
3. 

ARTICLE 4 

REAL ESTATE APPRAISERS 

Section I. Minnesota Statutes I 991 Supplement, section 828.11, sub
division 3, is amended to read: 

Subd. 3. [FEDERAL RESIDENTIAL REAL PROPERTY 
APPRAISER.] A federal residential real property appraiser may appraise 
noncomplex one to four residential units or agricultural property having a 
transaction value less than $1,000,000 and complex one to four residential 
units or agricultural property having a transaction value less than $250,000. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 828. 11, subdivision 
4, is amended to read: 

Subd. 4. [CERTIFIED FEDERAL RESIDENTIAL REAL PROPERTY 
APPRAISER.] A certified federal residential real property appraiser may 
appraise one to four residential units or agricultural property without regard 
to transaction value or complexity. 

Sec. 3. Minnesota Statutes 1990, section 828.13, as amended by Laws 
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1991, chapter 97, sections 5, 6, 7, and 17, is amended to read: 

82B. 13 [eXAMINATIO~I EDUCATION PREREQUISITES.] 

Subdivision I. [STATE REAL PROPERTY APPRAISER OR FEDERAL 
RESIDENTIAL REAL PROPERTY APPRAISER.] As a prerequisite le 
ktk4ftg the e~te:miAalieH for licensing as a state real property appraiser or 
federal residential real property appraiser, an applicant must present evi
dence satisfactory to the commissioner that the person has successfully 
completed at least 75 classroom hours of courses. The courses must consist 
of 60 hours of general real estate appraisal principles and 15 hours related 
to standards of professional appraisal practice and the provisions of this 
chapter. 

Subd. 3. [COMMISSIONER'S APPROVAL; RULES.] The courses and 
instruction and procedures of courses must be approved by the commis
sioner. The commissioner may adopt rules to administer this section. These 
rules must, to the extent practicable, conform to the rules adopted for real 
estate and insurance education. 

Subd. 4. [CERTIFIED FEDERAL RESIDENTIAL REAL PROPERTY 
APPRAISER.) As a prerequisite le lftl<iRg lite e,ea111intt1ieR for licensing as 
a certified federal residential real property appraiser, an applicant must 
present evidence satisfactory to the commissioner that the person has suc
cessfully completed at least 165 classroom hours of courses, including 15 
hours related to the standards of professional appraisal practice and the 
provisions of this chapter, with particular emphasis on the appraisal of one 
to four unit residential properties. 

Subd. 5. [CERTIFIED FEDERAL GENERAL REAL PROPERTY 
APPRAISER.] As a prerequisite le lftl<iRg lite e..a111inatien for licensing as 
a certified federal general real property appraiser, an applicant must present 
evidence satisfactory to the commissioner that the person has successfully 
completed at least 165 classroom hours of courses, including 15 hours related 
to the standards of professional appraisal practice and the provisions of this 
chapter, with particular emphasis on the appraisal of nonresidential 
properties. 

Sec. 4. Minnesota Statutes 199 I Supplement, section 82B.14, is amended 
to read: 

82B.14 [EXPERIENCE REQUIREMENT.] 

(a) A license under section 82B.11, subdivision 3, 4, or 5, may not be 
issued to a person who does not have the equivalent of two years of expe
rience in real property appraisal supported by adequate written reports or 
file memoranda. +ms- eJ~peFieRee, et= ate eq1:1ivaleRt ef ffl¥.J e*peFieRee, HH:tSt 
he aeq1:1ireEl wftlttft tt peFiee ef ff-Ye yettFS ifflffleElie.tely pFeeeEliRg ate fi.l.iHg ef 
the applieatioR fat= lieeRsiRg. 

(b) Each applicant for license under section 82B.11, subdivision 3, 4, 
or 5, shall give under oath a detailed listing of the real estate appraisal 
reports or file memoranda for each year for which experience is claimed 
by the applicant. Upon request, the applicant shall make available to the 
commissioner for examination, a sample of appraisal reports that the appli
cant has prepared in the course of appraisal practice. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment." 
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Delete the title and insert: 

"A bill for an act relating to commerce; regulating bank charters, the 
purchase and sale of property, relocations, loans, detached facilities, capital 
and surplus requirements. and clerical services; regulating the report and 
audit schedules and account insurance of credit unions; regulating business 
changes of industrial loan and thrifts; regulating business changes, license 
requirements, loan security, and interest rates of regulated lenders; providing 
special corporate voting and notice provisions for banking corporations; 
requiring drivers' licenses to be less susceptible to alteration; regulating 
investments in share certificates; authorizing credit unions to make reverse 
mortgage loans; regulating credit unions as depositories of various funds; 
authorizing the establishment of additional detached facilities in the cities 
of Duluth, Dover, Millville, and New Scandia; modifying real estate 
appraiser requirements; amending Minnesota Statutes 1990, sections 
41B. I 9, subdivision 6; 46.041, subdivision 4; 46.044; 46.047, subdivision 
2; 46.048, subdivision 3; 46.07, subdivision 2; 47. 10; 47 .101, subdivision 
3; 47.20, subdivisions 2, 4a, and 5; 47.54; 47.55; 47.58, subdivision I; 
48.02; 48.64; 48.86; 48.89, subdivision 5; 49.34, subdivision 2; 50.14, 
subdivision 13; 52.06, subdivision I; 52.24, subdivision I; 53.03, subdi
vision 5; 53 .09, subdivision 2; 56.04; 56.07; 56.12; 56. I 31, subdivision 
4; 61A.09, subdivision 3; 62B.02, by adding a subdivision; 62B.04, sub
divisions I and 2; 80A.14, subdivision 9; 82B.13, as amended; I 1618765, 
subdivision 4; 118.01, subdivision I; 118.10; 136.31, subdivision 6; 
171.07, by adding a subdivision; 300.23; 300.52, subdivision I; 332.13, 
subdivision 2; 356A.06, subdivision 6; 427 .01; 446A. l l, subdivision 9; 
475.67, subdivision 5; Minnesota Statutes I 991 Supplement, sections 
48.512, subdivision 4; 52.04, subdivision I; 82B.11, subdivisions 3 and 
4; and 82B.14; repealing Minnesota Statutes 1990, section 48.03, subdi
visions 4 and 5." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation, to which was re
referred 

S.F. No. 1921: A bill for an act relating to drivers' licenses; increasing 
fees; amending Minnesota Statutes 1990, section 171.06, subdivisions 2 
and 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, delete "C-$17" and insert "C-$16" and delete "CC
$21" and insert "CC-$20" and delete "B-$28" and insert "B-$27" and 
delete "A-$36" and insert "A-$35" 

Page I, line 13, delete "C-$17" and insert "C-$16" and delete "CC
$21" and insert "CC-$20" and delete "B-$28" and insert "B-$27" and 
delete "A-$16" and insert "A-$15" 

Page I, line I 5, delete "$ 8" and insert "$ 7" 

Page I , line 17, delete "$ 6 .50" and insert "$ 5 .50" 

Page I, line 21, delete "$11" and insert "$10" 

Page 2, line 4, strike "all" 
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Page 2, lines 7 and 22, delete "$3" and insert "$2" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.E No. 1784: A bill for an act relating to motor vehicles; adding vehicles 
to classic car category for vehicle registration purposes; amending Min
nesota Statutes 1991 Supplement, section 168. IO, subdivision lb. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Hughes from the Committee on Elections and Ethics, to which was 
referred 

S.E No. 1668: A bill for an act relating to local government; authorizing 
mail balloting for certain municipalities; amending Minnesota Statutes 1990, 
section 204B.45, subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 6, insert: 

"Sec. 3. Minnesota Statutes 1990, section 365.51, subdivision I, is 
amended to read: 

Subdivision I. [WHEN; BAD WEATHER.) A town's annual town meeting 
must be held on the second Tuesday of March at the place named by the 
last annual town meeting. If no place was named then, the meeting must 
be held at the place named by the town board. The place may be outside 
the town if the place is within five miles of a town boundary. If there is 
bad weather on the day of the meeting and election, the town board shall 
set the meeting and election for the third Tuesday in March. No later than 
ten days prior to the annual meeting and election, the town board shall, 
by resolution, direct the clerk to give notice that in case of bad weather the 
meeting and election will be held on the third Tuesday in March. If there 
is bad weather on the third Tuesday in March, the town board shall set 
another date for the meeting and election within 30 days of the third Tuesday 
in March. If the meeting and election are postponed, the notice requirements 
in subdivision 2 shall apply to the postponed meeting and election. 

The balloting of the town election must be concluded on the same day 
the election is commenced." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring notice of a change 
of date of annual town meetings due to bad weather;" 

Page l, line 4, delete "section" and insert "sections" 

Page I, line 5, before the period, insert"; and 365.51, subdivision I" 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 
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Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 2444: A bill for an act relating to local government; city of 
Hutchinson; providing for the adoption by the city of a special service 
district. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1376: A bill for an act relating to the city of Hibbing; providing 
for the size of the public utilities commission; providing for its compensation; 
amending Laws 1949, chapter 422, section 2, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 1755: A bill for an act relating to local government; allowing 
the city of White Bear Lake to purchase the Manitou Ridge Golf Course 
from Ramsey county; amending Minnesota Statutes 1990, section 383A.07, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 9 to 24 and insert: 

"Subd. 30. [COMPENSATION FOR IMPROVEMENTS TO MANITOU 
RIDGE GOLF COURSE.] The city of White Bear Lake shall be compensated 
for improvements made to the Manitou Ridge golf course. The compensation 
shall be paid to the city of White Bear Lake by Ramsey county in one lump 
sum payment of $813,528." 

Page 2, delete lines I to 3 and insert: 

"This act is effective January I, I 993." 

Amend the title as follows: 

Page I, line 2, delete "allowing" and insert "compensating" 

Page I, line 3, delete "to purchase" and insert "by Ramsey county for 
improvements made to" 

Page I, line 4, delete "from Ramsey county" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S. F. No. 2630: A bill for an act relating to counties; providing for financing 
of acquisition, construction, equipping, and improvement of correctional 
facilities; authorizing certain leasing agreements; authorizing the sale of 
bonds; providing for tax levies; establishing a correctional facilities fund; 
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amending Minnesota Statutes 1990, sections 401 .02, subdivision 3; 401 .05; 
469.153, subdivision 2; and 641.24. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.F. No. 2514: A bill for an act relating to the Yellow Medicine county 
hospital district; providing for hospital board membership and elections; 
amending Laws 1963, chapter 276, sections 2, subdivision 2, and by adding 
subdivisions; and 4. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 1693: A bill for an act relating to crimes; providing that certain 
health care providers who administer medications to relieve another person's 
pain do not violate the law making it a crime to aid or attempt aiding suicide; 
authorizing certain licensure disciplinary options against physicians, phy
sician assistants, nurses, dentists, and pharmacists who are convicted of 
aiding or attempting to aid suicide; amending Minnesota Statutes 1990, 
sections 147.091, subdivision l; 148.261, subdivision I; 150A.08, sub
division I; 151.06, subdivision I; and 609.215, by adding subdivisions; 
proposing coding for new law in Minnesota Statutes, chapter 147. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 15, line 10, delete "or the person who would" 

Page 15, line II, delete everything before "may" 

Page 15, line 18, after "state" insert "plus attorney fees" 

Page I 5, line 19, delete "consented to or" 

Page 15, line 25, delete "or 5" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.F. No. 2338: A bill for an act relating to commerce; imposing health 
regulations for tanning facilities; requiring licenses; providing exemptions; 
providing penalties; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"REGULATION OF TANNING FACILITIES 

Section I. [461.16] [DEFINITIONS.] 

[78TH DAY 

Subdivision I. [APPLICATION.) The definitions in this section apply to 
sections 1 to 1 I. 

Subd. 2. [CONSUMER.] "Consumer" means any individual who is pro
vided access to a tanning facility as defined in subdivision 8. 

Subd. 3. [INDIVIDUAL.] "Individual" means any human being. 

Subd. 4. [LOCAL GOVERNMENT UNIT.] "Local government unit" 
means a city, town, or county. 

Subd. 5. [OPERATOR.] "Operator" means any individual designated 
by the tanning facility owner or tanning equipment lessee to operate or to 
assist and instruct the consumer in the operation and use of the tanning 
facility or tanning equipment. 

Subd. 6. [PERSON.) "Person" means any individual, corporation, part
nership.firm, association, trust, estate, public or private institution, group, 
agency, political subdivision of this state, any other state, or political sub
division or agency thereof. and any legal successor, representative, agent, 
or agency of these entities. 

Subd. 7. [TANNING EQUIPMENT.) "Tanning equipment' means ultra
violet or other lamps and equipment containing such lamps intended to 
induce skin tanning through the irradiation of any part of the living human 
body with ultraviolet radiation. 

Subd. 8. [TANNING FACILITY.] "Tanning facility'' means any location, 
place, area, structure, or business or a part thereof which provides con
sumers access to tanning equipment. Tanning facility includes, but is not 
limited to, tanning salons, health clubs, apartments, or condominiums 
regardless of whether a fee is charged for access to the tanning equipment. 

Subd. 9. [ULTRAVIOLET RADIATION.) "Ultraviolet radiation" means 
electromagnetic radiation with wavelengths in air between 200 nanometers 
and 400 nanometers. 

Sec. 2. [461.17] [REGULATIONS; APPLICABILITY; EXEMPTIONS.] 

Subdivision I. [REGULATIONS; APPLICABILITY.] Each tanning facil
ity in this state shall be constructed, operated, and maintained according 
to sections 1 to 11. 

Subd. 2. [EXEMPTIONS.] Sections I to I I do not apply to: 

(a) a person who: 

( 1) uses equipment which emits ultraviolet radiation incidental to its 
normal operation; and 

(2) does not use the equipment described in clause (/) to deliberately 
expose parts of the living human body to ultraviolet radiation for the purpose 
of tanning or other treatment; 

( b) a physician licensed by the board of medical examiners who uses, in 
the practice of medicine, medical diagnostic and therapeutic equipment that 
emits ultraviolet radiation; and 

(c) an individual who owns tanning equipment exclusively for personal, 
noncommercial use. 
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Sec. 3. [461.18] [TANNING FACILITY LICENSING.] 

A local government unit may license tanning facilities operating in this 
state in accordance with sections I to /I. A county may not license tanning 
facilities within a city or town that licenses tanning facilities. A local gov
ernment unit that licenses tanning facilities may establish fees for licensing 
and license renewal in an amount sufficient to cover the costs of the local 
government units licensing and inspection duties under this section. The 
local government may revoke or refuse to renew a license if the licensee is 
found to have violated sections 1 to 10. No revocation or refusal to renew 
a license may take effect until the licensee has been given reasonable notice 
of an alleged violation and has been afforded an opportunity for a hearing 
before a person authorized by the governing body of the local government 
unit to conduct the hearing. A decision that a violation has occurred must 
be in writing and based on the record compiled at the hearing. 

Sec. 4. [461.19] [STANDARDS FOR TANNING EQUIPMENT.) 

Subdivision 1. [STANDARDS FOR ALL EQUIPMENT.] (a) The tanning 
facility owner or operator must use only tanning equipment manufactured 
according to Code of Federal Regulations, title 21, section 1040.20. The 
exact nature of compliance must be based on the standards in effect at the 
time of manufacture as shown on the device identification label required by 
Code of Federal Regulations, title 21, section 1010.3. 

I b) Each assembly of tanning equipment must be designated for use by 
only one consumer at a time and must be equipped with a timer that complies 
with Code of Federal Regulations, title 21, section /040.20(c)(2). The max
imum timer interval may not exceed the manufacturer's maximum recom
mended exposure time. No timer interval may have an error exceeding plus 
or minus ten percent of the maximum timer interval for the product. 

( c) Tanning equipment must meet the National Fire Protection Association 
National Electrical Code and must be provided with ground fault protection 
on the electrical circuit. 

(d) Tanning equipment must include physical barriers to protect consum
ers from injury induced by touching or breaking the lamps. 

( e) The tanningfacility owner or operator shall replace defective or burned 
out lamps, bulbs, or filters with a type intended for use in the affected 
tanning equipment as specified on the product label and having the same 
spectral distribution. 

(f) The tanning facility owner or operator shall replace ultraviolet lamps 
and bulbs, which are not otherwise defective or damaged, at a frequency 
or after a duration of use as may be recommended by the manufacturer of 
the lamps and bulbs. 

(g) The tanning facility owner or operator shall maintain a record of 
when the bulbs or lamps in each tanning booth or bed were replaced accord
ing to paragraphs ( e) and (f). The owner or operator shall make this record 
available to consumers for their viewing. 

(h) Tanning equipment must have a control that enables the user to 
manually terminate radiation without pulling the electrical plug or coming 
in contact with the ultraviolet lamp. 

(i) The tanning facility operator shall instruct each user on: ( 1) the proper 
position to maintain relative to the tanning lamps; (2) the position of the 
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safety railing, where applicable; /3) the manual switching device toter
minate radiation; and (4) maximum time of exposure. 

(j) The tanning facility operator shall inspect the facility to ensure that 
the floors are dry before each individual's use. 

(k) The tanning facility operator shall monitor the use of the facility to 
ensure that the interior temperature does not exceed JOO degrees Fahrenheit. 

(/) The tanning facility operator shall ensure compliance with sanitizing 
procedures specified by the manufacturer of the tanning equipment between 
every user. 

Subd. 2. [STANDARDS FOR STAND-UP TANNING BOOTHS.] In 
addition to the requirements in subdivision I, tanning booths designed for 
stand-up use must comply with the following additional requirements: 

(I) booths must have physical barriers or other means, such as handrails 
or floor markings, to indicate the proper exposure distance between ultra
violet lamps and the consumer's skin; 

/2) booths must be constructed with sufficient strength and rigidity to 
withstand the stress of use and the impact of a falling person; 

(3) access to booths must be of rigid construction; and 

(4) booths must be equipped with handrails and nonslip floors. 

Sec. 5. [461.20] [PROTECTIVE GOGGLES REQUIRED.] 

(a/ The tanningfacility owner or operator shall provide protective goggles 
to each consumer for use during any use of tanning equipment. The protective 
goggles must meet the requirements of Code of Federal Regulations, title 
21, section 1040.20/c)/5). 

( b) Tanning facility owners and operators shall ensure that consumers 
wear the protective goggles required by this section. The tanning facility 
owner or operator shall ensure that the protective goggles required by this 
section are properly sanitized before each use and shall not rely upon 
exposure to the ultraviolet radiation produced by the tanning equipment 
itself to provide the sanitizing. 

Sec. 6. [461.21] [POSTED WARNING REQUIRED.] 

(a) The facility owner or operator shall conspicuously post the warning 
sign described in paragraph (b) within three feet of each tanning station. 
The sign must be clearly visible, not obstructed by any barrier, equipment, 
or other object, and must be posted so that it can be easily viewed by the 
consumer before energizing the tanning equipment. 

( b) The warning sign required in paragraph ( a) must use upper and lower 
case letters which are at least two inches and one inch in height, respectively, 
and must have the following wording: 

"DANGER - ULTRAVIOLET RADIATION 
•Follow instructions. 
•Avoid exposure. As with natural sunlight, exposure can cause eye and 

skin injury and allergic reactions. Exposure may cause premature aging 
of the skin and skin cancer. 

· Wear protective eyewear. 
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FAILURE TO USE PROTECTIVE EYEWEAR MAY RESULT 

IN SEVERE BURNS OR LONG-TERM INJURY TO THE EYES. 
-Medications or cosmetics may increase your sensitivity to the ultra

violet radiation. Consult a physician before using sunlamp or tanning 
equipment if you are using medications or have a history of skin problems 
or believe yourself to be especially sensitive to sunlight. 

-If you do not tan in the sun, you are unlikely to tan from the use of 
this product. 

MAXIMUM EXPOSURE AT ANY ONE SESSION 

MUST NEVER EXCEED 15 MINUTES. 
According to the research and clinical experience of the American 

Academy of Dermatology, exposure to ultraviolet light can cause harmful 
changes in the skin and other organs. including skin cancer, cataracts, 
impairment of the immune system, premature aging, andphotosensitivity." 

Sec. 7. [461.22] [NOTICE TO CONSUMER.] 

The tanning facility owner or operator shall provide each consumer, prior 
to initial exposure at the facility, with a copy of the following warning, 
which shall be signed, witnessed, and dated as indicated in the warning: 

"WARNING STATEMENT 
This statement must be read and signed by the consumer BEFORE first 

exposure to ultraviolet radiation for tanning purposes at the below signed 
facility. 

DANGER - ULTRAVIOLET RADIATION WARNING 
-Follow instructions. 
-Avoid exposure. As with natural sunlight, exposure can cause eye and 

skin injury and allergic reactions. Repeated exposure may cause pre
mature aging of the skin and skin cancer. 

-Wear protective eyewear. 

FAILURE TO USE PROTECTIVE EYEWEAR MAY RESULT 

IN SEVERE BURNS OR WNG-TERM INJURY TO THE EYES. 
-Medications or cosmetics may increase your sensitivity to the ultra

violet radiation. Consult a physician before using sunlamp or tanning 
equipment if you are using medications or have a history of skin problems 
or believe yourself to be especially sensitive to sunlight. 

-If you do not tan in the sun, you are unlikely to tan from the use of 
this product. 

MAXIMUM EXPOSURE AT ANY ONE SESSION MUST 

NEVER EXCEED 15 MINUTES. 
According to the research and clinical experience of the American 

Academy of Dermatology, excessive or improper exposure to ultraviolet 
light can cause harmful changes in the skin and other organs, including 
skin cancer, cataracts, impairment of the immune system, premature 
aging, and photosensitivity. 

WARNING 
The radiation produced by this device causes premature wrinkling and 

excessive aging of the skin and may hasten the development of skin cancer 
or internal cancer and may cause permanent eye damage. 

I have read the above warning and understand what it means before 
undertaking any tanning equipment exposure. 
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Signature of Operator of 
Tanning Facility or Equipment 

Signature of Consumer 

Print Name of Consumer 

Date 

OR 
The consumer is illiterate and/or visually impaired and I have read 

the warning statement aloud and in full to the consumer in the presence 
of the below signed witness. 

Signature of Operator of 
Tanning Facility or Equipment 

Witness 

Date" 

Sec. 8. [461.23] [RECORDS AND REPORTS REQUIRED.] 

(a) The tanning facility owner or operator shall maintain a record of 
each consumer's total number of tanning visits at the facility, and the dates 
and durations of tanning exposures for a period of three years after exposure. 

( b) The tanning facility owner or operator shall compile a written report 
of actual or alleged injury from use of tanning equipment and complaints 
about the tanning facility within Jive working days after the injury occurs 
or after the owner or operator receives notice of the injury or complaint, 
whichever is sooner. The report shall be maintained for a period of not less 
than three years and shall be available for inspection and copying by any 
consumer. The report must include: 

( I) the name of the affected individual; 

(2) the name and location of the tanning facility and identification of the 
specific tanning equipment involved; 

( 3) the nature of the actual or alleged injury; and 

(4) any other information relevant to the actual or alleged injury to include 
the date and duration of exposure. 

( c) Within two days after compiling a report under paragraph ( b ), the 
tanningfacility owner or operator must submit the report to the commissioner 
of health. The commissioner shall keep a record of all reports and other 
complaints received. 

Sec. 9. (461.24] [PROHIBITED USE; CONSENT REQUIRED.] 

Subdivision I. [PROHIBITION.] The tanning facility owner or operator 
shall not allow anyone under the age of I 6 to use tanning equipment. 

Subd. 2. [CONSENT REQUIRED.] Before allowing the initial exposure 
at a tanning facility of a person under the age of 18, the owner or operator 
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shall witness the person's parents or legal guardian's signing and dating of 
the warning statement required under section 7. 

Sec. 10. (461 .25] [PENALTIES AND DAMAGES FOR VIOLATIONS.] 

Subdivision I. [CRIMINAL PENALTY.] Any person who leases tanning 
equipment or who owns a tanning facility and who operates or permits the 
equipment or facility to be operated in noncompliance with the requirements 
of sections I to IO is guilty of a misdemeanor. 

Subd. 2. [CIVIL PENALTIES.] In addition to any other rights or remedies 
otherwise provided to consumers by law, any consumer who is damaged by 
any violation of sections I to JO may bring a civil action to recover a penalty 
fee of no less than $/ ,000 and to recover any actual, consequential, or 
punitive damages the court considers appropriate. Any recovery under this 
subdivision must include attorney fees and court costs. 

Sec. II. (461.26] [LOCAL ORDINANCE AUTHORIZATION.] 

Sections I to IO do not preempt a local ordinance which provides for 
more restrictive regulation of tanning facilities than required in sections I 
to 10." 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon and insert "autho
rizing the local government units to regulate" 

Page I, line 5, delete "144" and insert "46 I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2162: A bill for an act relating to natural resources; revising 
certain laws concerning commercial activities related to wild animals; pro
viding penalties; amending Minnesota Statutes 1990, sections 84.091, sub
division 3; 84.093; 94A. I05, subdivisions I, 2, 3, 4, and by adding a 
subdivision; 97A.215, subdivision I; 97A.421, subdivision I; 97A.425, 
subdivisions I, 2, and 3; 97A.475, subdivisions 19, 21, 22, and 24; 
97 A.505, subdivision 4; 97B.601, subdivision 2; 97B. 905, subdivisions I, 
2, 3, and by adding a subdivision; proposing coding for new law in Minnesota 
Statutes, chapter97 A; repealing Minnesota Statutes 1990, section 97 A.105, 
subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 97A.421, subdivision I, 
is amended to read: 

Subdivision I. [GENERAL.] (a) The license of a person convicted of a 
violation of the game and fish laws relating to the license or wild animals 
covered by the license is void when: 

(I) a second conviction occurs within three years under a license to take 
small game or to take fish by angling or spearing; 
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(2) a third conviction occurs within one year under a minnow dealer's 
license; et= 

(3) a second conviction occurs within three years for violations of section 
97 A .425 that do not involve falsifications or intentional omissions of infor
mation required to be recorded, or attempts to conceal unlawful acts within 
the records; or 

(4) the conviction occurs under a license not described in clause (1) or 
(2) or is for a violation of section 97A.425 not described in clause (3). 

(b) Except for big game licenses and as otherwise provided in this section, 
for one year after the conviction the person may not obtain the kind of 
license relating to the game and fish law violation. 

Sec. 2. Minnesota Statutes 1990, section 97 A.425, is amended by adding 
a subdivision to read: 

Subd. 4. [RULES.) The commissioner may adopt rules, not inconsistent 
with subdivisions I to 3, governing record keeping, reporting, and marking 
of specimens by taxidermists. 

Sec. 3. [97A.512) [SALE OF INEDIBLE PORTIONS OF BIG GAME 
ANIMALS, FORBEARING ANIMALS, AND GAME BIRDS OTHER 
THAN MIGRATORY WATERFOWL.) 

(a) Except as otherwise provided by the game and fish laws and as 
restricted in this section, a person may possess, transport, buy, or sell the 
following inedible portions of lawfully taken or acquired big game animals, 
furbearing animals, and game birds other than migratory waterfowl: bones, 
including skulls; sinews; hides; hooves; teeth; claws; and antlers. 

(b) A person may not buy or sell bear paws, unless attached to the hide, 
or bear gallbladders. 

Sec. 4. [REPORT. I 
The department shall study the effects of section 3 on big game.furbearing 

animals, game birds other than migratory waterfowl, and law enforcement, 
and report the findings of the study to the legislature by November I 5, 
/996." 

Delete the title and insert: 

"A bill for an act relating to natural resources; expanding circumstances 
under which game and fish licenses are void for violations of law; allowing 
possession, transportation, purchase, or sale of certain inedible portions of 
wild animals; requiring a report; authorizing rules; amending Minnesota 
Statutes I 990, sections 97 A.421, subdivision I; and 97 A.425, by adding 
a subdivision; proposing coding for new law in Minnesota Statutes, chapter 
97A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2344: A bill for an act relating to the Mississippi river headwaters 
area; updating and changing provisions relating to activities of the Missis
sippi headwaters board; amending Minnesota Statutes 1990, sections 
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I 03F.365, subdivision I, and by adding a subdivision; I 03F.369, subdivision 
I; and 103F.371; Minnesota Statutes 1991 Supplement, section I03F.369, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 103F.361, subdivision 2, 
is amended to read: 

Subd. 2. [LEGISLATIVE INTENT.] It is the intent of sections I 03F.36 I 
to 103F.377 to authorize and direct the board and the counties to implement 
li>is eelflprehensi,e the plan for the Mississippi headwaters area. 

Sec. 2. Minnesota Statutes 1990, section 103F.363, subdivision 2, is 
amended to read: 

Subd. 2. [LEECH LAKE INDIAN RESERVATION.] Sections 103F.361 
to 103F.377 do not alter or expand the zoning jurisdiction of the counties 
within the exterior boundaries of the Leech Lake Indian Reservation. The 
eeFApfeheRsive plan ef ff¼e aeftfe and the county ordinances adopted pursuant 
to section I 03F.369, subdivision+ 4, apply only to areas within the zoning 
jurisdiction of the counties as provided by law in effect prior to May 20, 
1981. 

Sec. 3. Minnesota Statutes I 990, section I 03F.365, is amended by adding 
a subdivision to read: 

Subd. 4. [PLAN.] "Plan" means the comprehensive land use plan 
approved by the board and dated July I, I 992. 

Sec. 4. Minnesota Statutes 1990, section 103F.367, subdivision 6, is 
amended to read: 

Subd. 6. [FUNDING.] The board shall annually submit to each county 
for its approval an estimate of the funds it will need from that county in 
the next fiscal year to prepare and implement the eempreheRsi'. e tttl't6- ¼1-Se

plan and otherwise carry out the duties imposed upon it by sections I 03F. 361 
to 103F.377. Each county shall, upon approval of the estimate by its gov
erning body, furnish the necessary funds to the board. The board may apply 
for, receive, and disburse federal, state, and other grants and donations. 

Sec. 5. Minnesota Statutes 1990, section 103F.369, subdivision I, is 
amended to read: 

Subdivision I. [AE>OPTIO~I QI" loXfgTfMG !'!,AN IMPLEMENTATION 
REQUIRED.] The eelflprehensi•,•e !ftflEI...., plan prepaml by the ;,earEI aR<I 
8flflF0\ eel -ey FeseltttioR a8epte8 oo Fel:liRJ&F) ~ -1-98+, t& ffte eoFRpFei=teAsive 
!ftflEI...., j>Iafl autheriaea by seetioo IQ3F.3t\7, suMi,isieR +, aR<I shall be 
implemented by the board as provided in this section and section 103F.373. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 103F.369, subdi
vision 2, is amended to read: 

Subd. 2. [PLAN PROVIDES MINIMUM STANDARDS.] The standards 
set forth in the plan are the minimum standards which may be adopted by 
the board and by the counties for the protection and enhancement of the 
natural, scientific, historical, recreational and cultural values of the Mis
sissippi River and related shoreland areas subject to the plan. Except for 
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forest management, fish and wildlife habitat improvement, a veterans cem
etery that complies with subdivision 5, and open space recreational uses as 
defined in the plan, state or county lands within the boundaries established 
by the plan may not be offered for public sale or lease. The board with the 
agreement, expressed by resolution adopted after public hearing, of the 
county boards of Clearwater, Hubbard, Beltrami, Cass, Itasca, Aitkin, Crow 
Wing, and Morrison counties may amend the plan in any way that does not 
reduce the minimum standards set forth in the plan 8t')flFOVed eH 1-ebmar, 
H;rn. 

Sec. 7. Minnesota Statutes 1990, section I03F.369, subdivision 4, is 
amended to read: 

Subd. 4. [COUNTY LAND USE ORDINANCE MUST BE CONSIS
TENT WITH PLAN.] The counties shall adopt land use ordinances con
sistent with the eomf!Fehensi iie 1-aRe tiSe plan ef ~ 98ftf0. 

Sec. 8. Minnesota Statutes 1990, section 103F.371, is amended to read: 

I03F.371 [RESPONSIBILITIES OF OTHER GOVERNMENTAL 
UNITS.] 

All local and special governmental units, councils, commissions, boards 
and districts and all state agencies and departments must exercise their 
powers so as to further the purposes of sections I03F.361 to 103F.377 and 
the fflB<i ...., plan aea~lee ~ !lie 1,e&F<i 611 l'ebR1""' H; rn. The board 
shall determine whether actions comply with this section. Land owned by 
the state, its agencies, and political subdivisions shall be administered in 
accordance with the fflB<i ...., plan aea~lee ~ !lie l,e&F<i 611 1-ebfl!""' ~ 
rn. 

Sec. 9. Minnesota Statutes 1990, section 103F.373, subdivision 1, is 
amended to read: 

Subdivision 1. [PURPOSE.) To assure that the e01H~•ehensiYe fflB<i...., 
plan ~Fe~&Fee ~ !lie l,e&F<i is not nullified by unjustified exceptions in 
particular cases and to promote uniformity in the treatment of applications 
for exceptions, a review and certification procedure is established for the 
following categories of land use actions taken by the counties and directly 
or indirectly affecting land use within the area covered by the plan: 

(I) the adoption or amendment of an ordinance regulating the use of 
land, including rezoning of particular tracts of land; 

(2) the granting of a variance from provisions of the land use ordinance; 
and 

(3) the approval of a plat which is inconsistent with the land use ordinance. 

Sec. 10. Minnesota Statutes 1990, section 103F.373, subdivision 2, is 
amended to read: 

Subd. 2. [CERTIFICATION.] Notwithstanding any provision of chapter 
394 to the contrary, an action of a type specified in subdivision I, clauses 
(I) to (3), is not effective until the board has reviewed the action and certified 
that it is consistent with the ee~FeheesiYe plan ef ll!el,e&F<i. In determining 
consistency of ordinances and ordinance amendments, the provisions of the 
e01H~Fehensi,·e Iona ttSe plan shall be considered minimum standards. An 
aggrieved person may appeal a decision of the type specified in subdivision 
I, clauses ( 1) to (3), that is reviewed by the board under this section in the 
same manner as provided for review of a decision of a board of adjustment 
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in section 394.27, subdivision 9, but only after the procedures prescribed 
under this section have been completed. 

Sec. 11. Minnesota Statutes 1990, section I03F.375, subdivision I, is 
amended to read: 

Subdivision I. [MORATORIUM ON CERTAIN ACTIVITIES.] If land 
subject to the eefl!rFehees;•,e klH<i...., plan ef #le 1,eaR1 is annexed, incor
porated, or otherwise subjected to the land use planning authority of a home 
rule charter or statutory city, a moratorium shall exist on: 

(I) all subdivision platting and building permits on the land until zoning 
regulations are adopted for the land that comply with the provisions of the 
eompreftensive plan ef ¼Re MafQ; and 

(2) construction, grading and filling, and vegetative cutting as those 
activities are defined in the eompreh:ensi•1e plan. 

Sec. 12. Minnesota Statutes 1990, section 103F.377, is amended to read: 

103F.377 [BIENNIAL REPORT.] 

During the first year of each biennial legislative session, the board shall 
prepare and present to the appropriate policy committees of the legislature 
a report concerning the actions of the board in exercising the authority 
granted by the legislature under sections I03F.361 to I03F.377. The report 
must include an assessment of the effectiveness of the906ffl.!s eeRlpreheRsi'w•e 
lae<I...., plan and its implementation in protecting and enhancing the natural, 
scientific, historical, recreational, and cultural values of the Mississippi 
River and related shorelands situated within the member counties. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 1 to 12 are effective upon approval by the governing bodies of 
the counties of Clearwater, Hubbard, Beltrami, Cass, ltasca, Aitkin, Crow 
Wing, and Morrison, and compliance with Minnesota Statutes, section 
645.021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to the Mississippi river headwaters area; updating 
and changing provisions relating to activities of the Mississippi headwaters 
board; amending Minnesota Statutes 1990, sections I03F.361, subdivision 
2; 103F.363, subdivision 2; I03F.365, by adding a subdivision; I03F.367, 
subdivision 6; 103F.369, subdivisions I and 4; I03F.371; 103F.373, sub
divisions I and 2; I03F.375, subdivision I; and 103F.377; Minnesota Statutes 
1991 Supplement, section 103F.369, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2301: A bill for an act relating to water and soil resources; lands 
eligible for the reinvest in Minnesota program; amending Minnesota Statutes 
1990, sections I03F.505; I03F.5 l l, by adding a subdivision; and Minnesota 
Statutes 1991 Supplement, section I03F.515, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 103E505, is amended to 
read: 

I03E505 [PURPOSE AND POLICY.] 

It is the purpose of sections 103E505 to 103E53 I to keep certain marginal 
agricultural land out of crop production to protect soil and water quality 
and support fish and wildlife habitat. It is state policy to encourage the 
retirement of marginal, highly erodible land, particularly land adjacent to 
public watersllf!tl, drainage systems, wetlands, and locally designated prior
ity waters, from crop production and to reestablish a cover of perennial 
vegetation. 

Sec. 2. Minnesota Statutes I 990, section 103E5 I l, is amended by adding 
a subdivision to read: 

Subd. Ba. [RIPARIAN LAND.] "Riparian land" means lands adjacent 
to public waters, drainage systems, wetlands, or locally designated priority 
waters identified in a comprehensive local water plan, as defined in section 
1038.3363, subdivision 3. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 103E515, subdi
vision 2, is amended to read: 

Subd. 2. [ELIGIBLE LAND.] (a) Land may be placed in the conservation 
reserve program if the land meets the requirements of paragraphs (b) and 
(c). 

(b) Land is eligible if the land: 

(I) is marginal agricultural land; 

(2) is adjacent to marginal agricultural land and is either beneficial to 
resource protection or necessary for efficient recording of the land 
description; 

(3) consists of a drained wetland; 

(4) is land that with a windbreak would be beneficial to resource 
protection; 

(5) is land in a sensitive groundwater area; 

(6) is e1'8~lana aEljaeent 10 f'llelie walefs riparian land; 

(7) is cropland or noncropland adjacent to restored wetlands to the extent 
of up to four acres of cropland or one acre of noncropland for each acre of 
wetland restored; 

(8) is a woodlot on agricultural land; 

(9) is abandoned building site on agricultural land, provided that funds 
are not used for compensation of the value of the buildings; or 

(I 0) is land on a hillside used for pasture. 

(c) Eligible land under paragraph (a) must: 

( I) l!aYe Ileen ewnetl ~ !i1c laeEleweer 011 Jaeuary 1, ~ er be owned 
by the landowner, or a parent or other blood relative of the landowner, for 
at least one year before the date of application; 

(2) be at least five acres in size, except for a windbreak, woodlot, or 
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abandoned building site, or be a whole field as defined by the United States 
Agricultural Stabilization and Conservation Services; 

(3) not be set aside, enrolled or diverted under another federal or stale 
government program; and 

( 4) have been in agricultural crop production for al least two of the last 
five years before the date of application fflff'fflg Ike jlefiet! -1-9&} le -19&5 
except drained wetlands, riparian lands, woodlots, abandoned building 
sites, or land on a hillside used for pasture. 

(d) The enrolled land of a landowner may not exceed 20 percent of the 
average farm size in the county where the land is being enrolled according 
to the average farm size determined by the United States Department of 
Agriculture, Census of Agriculture. 

( e) In selecting drained wetlands for enrollment in the program, the highest 
priority must be given to wetlands with a cropping history during the period 
1976 to 1985. 

(I) In selecting land for enrollment in the program, highest priority must 
be given to permanent easements that are consistent with the purposes stated 
in section 103F.505." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1635: A bill for an act relating to education; requiring the higher 
education coordinating board to prorate state grants by the number of credits 
taken; amending Minnesota Statutes I 991 Supplement, section I 36A. I 21, 
subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines I 8 to 21 and insert: 

"(b) For the purpose of paragraph (a), clause (2), a private, two-year, 
residential, exclusively liberal arts degree-granting institution shall have 
its allowance for tuition and fees determined in the same manner as four
year private institutions." 

Page I, line 22, strike "students" and insert "a student" 

Page I , line 23, before the period, insert "to the actual number of credits 
for which the student is enrolled" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was re-referred 

S.F. No. 2319: A bill for an act relating to wetlands; making technical 
and other minor changes to the wetland conservation act of I 991; appro
priating money; amending Minnesota Statutes 1991 Supplement, sections 
84.036; I03F.6 I 2, subdivision 2; I 0JF.616; I03F.90 I, subdivisions 5 and 
8; I03F.902; 103F.903, subdivisions I and 4; 103F.904; 103G.005, sub
divisions I0a and 19; 103G.222; 103G.2241, subdivision I; I03G.2242, 
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subdivisions 6 and 7; 1030.2369, subdivisions 2 and 3; 1030.237, sub
division 4, and by adding a subdivision; and 275.295. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Bertram from the Committee on Veterans and General Legislation, 
to which was referred 

S.F. No. 2173; A bill for an act relating to cemeteries; providing for 
additional care fund charges in the sale of certain cemetery lots; amending 
Minnesota Statutes 1990, section 306.15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 9, strike "of not more than $15" 

Page 2, line 10, strike "and" and insert ". A cemetery that has a per
manent care and improvement fund may also require a fund payment as 
provided by section 306.78. For the purpose of this section, the term "pro
ceeds" as used in section 306.78 means the difference between the price 
originally paid to the cemetery for the lot or space being transferred and 
the cemetery's current list price for a similar lot or space. Transfer or sale 
to a spouse, parent, grandparent, child, or sibling of the seller or transferor 
would not be subject to the care fund payment required by this section. 
After the transfer and service charge and care fund payment, if any, has 
been paid to the cemetery," 

Page 2, lines 11 to 18, delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S.F. No. 1725: A bill for an act relating to public investments; providing 
that certain debt is not approved for investment; amending Minnesota Stat
utes 1990, section 473.666. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1990, section l lA.24, is amended by 
adding a subdivision to read: 

Subd. 6a. [AIR CARRIERS.] Before January I, /998, the board may 
not invest in any debt or equity securities of a corporation or other enterprise 
engaged in carrying passengers or freight by air if the corporate stock of 
the corporation is not publicly traded." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, delete .. is" and insert "'or equity securities are" 

Page I, line 4, delete "section" and insert "sections l lA.24, by adding 
a subdivision; and" 
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And when so amended the bill do pass. Mr. Solon questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1986: A bill for an act relating to disabled persons; reducing fee 
for Minnesota identification card for physically disabled person; amending 
Minnesota Statutes 1991 Supplement, section 171.07, subdivision 3. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Mehrkens questioned the reference thereon and, under Rule 35, the 
bill was referred to the Committee on Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1899: A bill for an act relating to human services; requiring 
grants for demonstration programs to promote the self-sufficiency of public 
assistance recipients; appropriating money; proposing coding for new law 
in Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2117: A bill for an act relating to human services; modifying 
requirements for earned income savings accounts for residents of residential 
facilities; requiring the signature of a representative of the residential facility 
before money may be withdrawn; amending Minnesota Statutes 1991 Sup
plement, section 256D.06, subdivision lb. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1706: A bill for an act relating to education; allowing perennial 
migrant workers resident tuition status; amending Minnesota Statutes 1991 
Supplement, section 135A.03, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section l 35A.03, sub
division 7, is amended to read: 

Subd. 7. [RESIDENCY RESTRICTIONS.] In calculating student enroll
ment for appropriations, only the following may be included: 

(I) students who resided in the state for at least one calendar year prior 
to applying for admission; 

(2) Minnesota residents who can demonstrate that they were temporarily 
absent from the state without establishing residency elsewhere; aR<i 
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(3) residents of other states who are attending a Minnesota institution 
under a tuition reciprocity agreement; 

(4) students who have been in Minnesota as migrant farmworkers, as 
defined in the Code of Federal Regulations. title 20, section 633. /04. over 
a period of at least two years immediately before admission or readmission 
to a Minnesota public post-secondary institution, or students who are depen
dents of such migrant farmworkers; and 

/5) students recognized as refugees by the United States Immigration and 
Naturalization Service. 

If a public post-secondary institution counts a student for appropriations 
under clause (4) or /5), it may only charge the student resident tuition 
rates." 

Amend the title as follows: 

Page I, line 2, delete "perennial" and insert "certain" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 1888: A bill for an act relating to human services; authorizing 
medical assistance coverage of nursing care provided in a hospital swing 
bed to a patient in the last stage of a terminal illness; amending Minnesota 
Statutes 1991 Supplement, section 256B.0625, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines I to 6, delete the new language and insert "Medical assis
tance also covers up to ten days of nursing care provided to a patient in a 
swing bed if: I I) the patients physician certifies that the patient has a 
terminal illness or condition that is likely to result in death within 30 days 
and that moving the patient would not be in the best interests of the patient 
and patients family; (2) no open nursing home beds are available within 
25 miles of the facility; and I 3) no open beds are available in any Medicare 
hospice program within 50 miles of the facility." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 2475: A bill for an act relating to commerce; changing the penalty 
for selling tobacco to a child; adding a penalty for the purchase of or an 
attempt to purchase tobacco by a child; amending Minnesota Statutes 1990, 
section 609.685, subdivisions la and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section I 

Page I, line 21, after the period, insert "This subdivision does not apply 
to a person under the age of 18 years who purchases or attempts to purchase 
tobacco or tobacco related devices while under the direct supervision of a 



78THDAY] MONDAY, MARCH 16, 1992 6233 

responsible adult for training, education, research, or enforcement 
purposes." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, line 3, delete everything before "adding" 

Page I , delete line 6 and insert "subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2572: A bill for an act relating to agriculture; requiring labels 
for packaged wild rice offered for wholesale or retail sale in Minnesota to 
customers or consumers in Minnesota to include the place of origin and 
the method of harvesting; eliminating annual reporting requirements and 
modifying record keeping requirements; amending Minnesota Statutes I 990, 
section 30.49, subdivisions I, 2, 3, and by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line I 6, delete the new language 

Page I, line 27, strike "may" and insert "must" 

Page 2, lines 13 and 14, delete "to consumers or customers in this state" 

Page 2, line 24, delete "to consumers or customers in this state" 

Page 4, after line 23, insert: 

"Sec. 7. Minnesota Statutes 1990, section 30.49, is amended by adding 
a subdivision to read: 

Subd. 8. [EXCEPTION.] This section does not apply to cu/ti.-ated or 
natural lake or river wild rice sold at wholesale or retail outside this state." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "limiting labeling requirements 
to sales in Minnesota;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S.F. No. 878: A bill for an act relating to drivers' licenses; authorizing a 
showing of probable cause before cancellation of a driver's license for a 
seizure-related condition; amending Minnesota Statutes I 990, section 
I 71.14. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 171.14, is amended to read: 

171.14 [CANCELLATION.] 

The commissioner shall have authority to cancel any driver's license upon 
determination that the licensee was not entitled to the issuance thereof 
hereunder, or that the licensee failed to give the required or correct infor
mation in the application, or committed any fraud or deceit in making such 
application. The commissioner may also cancel the driver's license of any 
person who, at the time of the cancellation, would not have been entitled 
to receive a license under the provisions of section 171.04. 

By February 1, 1993, the commissioner shall report to the transportation 
committees of the senate and house of representatives on the amended rules 
relating to driver's license requirements for persons with diabetes. The report 
shall include: 

(1) an explanation of the due process procedures in the rule; 

(2) the circumstances under which cancellation may occur; 

(3) the number of drivers canceled under the rules and the circumstances 
under which cancellation occurred; 

( 4) a comparison of the number of drivers canceled under previous rules 
and under the amended rules; and 

(5) any other information the commissioner deems relevant." 

Amend the title as follows: 

Page I, line 2, delete "authorizing a showing" and insert "requiring a 
report on driver's license rules for persons with diabetes;" 

Page I , delete line 3 

Page I, line 4, delete everything before "amending" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2231: A bill for an act relating to riatural resources; requiring 
establishment of aquatic management areas; amending Minnesota Statutes 
1990, section 86A.05, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "shall" and insert "may" 

Page I , line IO, delete "wetlands," and after" adjacent" insert "wetlands 
and" 

Page I, line 20, after "habitat;" insert "or" 

Page 1 , delete lines 21 and 22 

Page I, line 23, delete "(6)" and insert "(5)" 

Page 2, line 6, delete the comma 
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Page 2, line 7, after "access" insert "to aquatic management areas" 

Page 2, line 9, delete "shall minimize" 

Page 2, line IO, delete "any" and after "environment" insert "must be 
minimized" 

Page 2, after line 10, insert: 

"Sec. 2. Minnesota Statutes 1990, section 86A.09, subdivision I, is 
amended to read: 

Subdivision I. [MASTER PLAN REQUIRED.] No construction of new 
facilities or other development of an authorized unit, other than repairs and 
maintenance, shall commence until the managing agency has prepared and 
submitted to the commissioner of trade and economic development and the 
commissioner of trade and economic development has reviewed, pursuant 
to this section, a master plan for administration of the unit in conformity 
with this section. No master plan is required for wildlife management areas 
that do not have resident managers, for water access sites, for aquatic 
management areas, or for rest areas." 

Amend the title as follows: 

Page I, line 4, delete "section" and insert "sections" and before the 
period, insert "; and 86A.09, subdivision I" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2298: A bill for an act relating to watershed districts; requiring 
counties to provide public notice prior to making watershed district manager 
appointments; eliminating the requirement that metropolitan counties must 
appoint watershed district managers from lists of nominees submitted by 
towns and municipalities; making local governments subject to watershed 
district permit fees; requiring watershed district audits by certified public 
accountants or the state auditor under certain circumstances; clarifying 
procedures for appealing watershed district decisions; allowing recovery of 
attorney fees; amending Minnesota Statutes 1990, sections 103D.3 l l, sub
divisions 2 and 3; 103D.345, subdivision 3; 103D.355, subdivision I; 
103D.535, subdivision I; and 103D.545, by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter I 03D. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 103D.3 ll, subdivision 2, 
is amended to read: 

Subd. 2. [APPOINTMENT.] (a) At least 30 days before the terms of 
office of the first managers named by the board expire, the county com
missioners of each county affeeted l,y responsible for appointing a manager 
to the watershed district must meet and appoint successors. 

(b) The county commissioners must meet at least 30 days before the term 
of office of any manager expires and appoint a successor. 
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( c) A vacancy occurring in an office of a manager must be filled by the 
appointing county board. 

/d) Appointing county boards shall provide public notice before making 
appointments. Published notice must be given at least once by publication 
in a newspaper of general circulation in the watershed district at least 15 
days before an appointment or reappointment is made. The notice must state 
that persons interested in being appointed to serve as a watershed district 
manager may submit their names to the county board for consideration. 

Sec. 2. Minnesota Statutes 1990, section I03D.31 I, subdivision 3, is 
amended to read: 

Subd. 3. [NOMINEES FOR CITY INITIATED AND METROPOLITAN 
WATERSHED DISTRICTS.] (a) If the establishment petition that initiated 
the watershed district originated from a majority of the cities within the 
watershed district, the county commissioners must appoint the managers 
from a list of persons nominated by one or more of the townships and 
municipalities located within the watershed district. If the district is wholly 
within the metropolitan area, the county commissioners shall appoint the 
managers from a list of persons nominated jointly or severally by the towns 
and municipalities within the district. The list must contain at least three 
nominees for each manager's position to be filled. The list must be submitted 
to the county boards affected by the watershed district at least 60 days 
before the manager's term of office expires. The county commissioners may 
appoint any managers from towns and municipalities that fail to submit a 
list of nominees. 

(b) If the list is not submitted 60 days before the managers' terms of 
office expire, the county commissioners must appoint the managers from 
eligible persons residing in the watershed district. 

(c) Managers of a watershed district entirely within the metropolitan area 
must be appointed to fairly represent the various hydrologic areas within 
the watershed district by residence of the manager appointed. 

Sec. 3. Minnesota Statutes 1990, section l03D.335, is amended by adding 
a subdivision to read: 

Subd. 24. [EXEMPTION FROM POLITICAL SUBDIVISION PERMIT 
FEES.] A watershed district is exempt from fees charged by political sub
divisions for permits required for activities conducted under subdivisions 8 
to JO. 

Sec. 4. Minnesota Statutes 1990, section 103D.345, subdivision 3, is 
amended to read: 

Subd. 3. [GOVERNMENT AGENCIES EXEMPT.] The fees in subdi
visions I and 2 may not be charged to the state or federal government, !he 
~ 0f a r,elitieal Sl:10divisioR. 

Sec. 5. Minnesota Statutes 1990, section I03D.355, subdivision I, is 
amended to read: 

Subdivision I. [REQUIREMENT.] The managers must have an annual 
audit completed of the books and accounts of the watershed district. The 
annual audit may be made by a public accountant or by the state auditor. 
The annual audit must be made by a certified public accountant or the state 
auditor at least once every five years, or when cumulative district revenues 
or expenditures exceed an amount established by the board in consultation 
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with the state auditor. 

Sec. 6. Minnesota Statutes 1990, section 103D.535, subdivision I, is 
amended to read: 

Subdivision I. [WHAT CAN BE APPEALED.] (a) Any party alone or 
jointly may appeal to the district court or to the board an order of the 
managers made in a proceeding relating to a project and entered in the 
watershed district's record that determines: 

(I) the amount of benefits determined; 

(2) the amount of damages allowed; 

(3) the allowance of fees or expenses in any proceedings; 

(4) a matter in the proceeding that affects a substantial right; or 

(5) an order of the managers authorizing or refusing to establish a project 
in whole or in part. 

(b) Actions of the managers that do not relate to projects, including 
actions related to permits and actions to enforce watershed district rules, 
are not reviewable under this section. 

Sec. 7. [ I 03D.537] [APPEALS OF RULES, PERMIT DECISIONS, AND 
ORDERS NOT INVOLVING PROJECTS.] 

(a) Except as provided in section 103D.535, an interested party may 
appeal a rule, permit decision. or order made by the managers by a declar
atory judgment action brought under chapter 555 or by appeal to the board. 
The decision on appeal must be based on the record made in the proceeding 
before the managers. An appeal of a permit decision must be filed within 
30 days of the managers' decision. 

(b) By January I, 1993, the board shall adopt rules governing appeals 
to the board under paragraph ( a). A decision of the board on appeal is 
subject to judicial review under sections 14.63 to 14.69. 

Sec. 8. Minnesota Statutes I 990, section I 03D.545, is amended by adding 
a subdivision to read: 

Subd. 3. [ATTORNEY FEES AND COSTS.] In any civil action arising 
from or related to a rule. order, or stipulation agreement made or a permit 
issued or denied by the managers under this chapter, the court may award 
the prevailing party reasonable attorney fees and costs." 

Delete the title and insert: 

"A bill for an act relating to watershed districts; requiring counties to 
provide public notice prior to making watershed district manager appoint
ments; modifying requirements for appointing watershed district managers; 
exempting watershed districts from permit fees charged by political sub
divisions; requiring watershed district audits by certified public accountants 
or the state auditor under certain circumstances; clarifying procedures for 
appealing watershed district decisions; allowing recovery of attorney fees; 
amending Minnesota Statutes I 990, sections 103D.3 I I, subdivisions 2 and 
3; l03D.335, by adding a subdivision; l03D.345, subdivision 3; 103D.355, 
subdivision I; 103D.535, subdivision I; and 103D.545, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 
103D." 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2376: A bill for an act relating to game and fish; management 
of aquatic vegetation; rules for stamp design contests; use of live ammunition 
in dog training; red or blaze orange hunting clothing; nonresident rough 
fish taking; raccoon seasons; combining of licenses for private fish hatcheries 
and fish farms; salmon or trout possession; and muskie size limits; amending 
Minnesota Statutes I 990, sections 84.091, subdivision I; 97 A.045, sub
division 7; 97B.005, subdivisions 2 and 3; 97B.071; 97B.621, subdivision 
I; 97C.211; 97C.305, subdivision I; 97C.375; and 97C.405; Minnesota 
Statutes I 99 I Supplement, section 84.09 I, subdivision 2; repealing Min
nesota Statutes 1990, section 97C.209. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 27, after "ginseng" insert "roots" 

Page 2, after line 3, insert: 

"Sec. 3. Minnesota Statutes 1990, section 84.091, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSE FEES.] (a) The fees for the following licenses, to 
be issued to residents only, are: 

(I) for harvesting wild rice, $ I 2.50; 

(2) for buying and selling wild ginseng roots, $5; 

(3) for a wild rice dealer's license to buy and sell 50,000 pounds or less, 
$70; and 

(4) for a wild rice dealer's license to buy and sell more than 50,000 
pounds, $250. 

(b) The weight of the wild rice shall be determined in its raw state." 

Page 2, line 15, delete "make" and insert "adopt" 

Page 3, line 5, delete "surface" and after "waters" insert " of this state" 

Page 3, line I 9, delete "the purpose of' 

Page 3, line 21, after the second comma, insert "and" 

Page 3, lines 22 and 23, delete "This facility commercially raises" and 
insert "An aquatic farm may raise" 

Page 3, line 32, reinstate the stricken "2a" and delete "3" 

Page 4, lines 14, 26, and 29, reinstate the stricken language and delete 
the new language 

Pages 4 and 5, delete section 9 

Page 5, line 28, delete "Sections 9 and" and insert "Section" and delete 
"are" and insert "is" 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I, line 3, after "vegetation" insert "and ginseng" 

Page I, lines 7 and 8, delete "salmon or trout possession;" 
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Page I, line 9, delete "subdivision I" and insert "subdivisions I and 3" 

Page I, lines II and 12, delete "97C.305, subdivision I;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2311: A bill for an act relating to waters; authorizing agreements 
by soil and water conservation districts for enforcement of city or county 
controls; amending Minnesota Statutes 1990, section l03C.33I, by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section l03C.33I, is amended by 
adding a subdivision to read: 

Subd. 19. I ADMINISTRATION OF OFFICIAL CONTROLS.] A district 
may, under a joint powers agreement under section 471.59, accept dele
gation from a county or city of authority to administer soil and water 
conservation-related official controls, as defined in section 103B .305, sub
division 7. of the county or city as specified in the agreement. The agreement 
must include provisions requiring that: 

(I) all costs incurred by the district in administering the controls will be 
reimbursed by the county or city; 

(2) the district will provide notice and hearing in the same instances that 
the county or city would; and 

( 3 / the county or city will provide legal advice and support when requested 
by the district for administration and enforcement." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1978: A bill for an act relating to education; requiring faculty, 
staff, and students in post-secondary institutions to participate in violence 
prevention and sexual harassment training programs; requiring recommen
dations from the higher education coordinating board about curricula, based 
upon a survey of graduates and current course offerings; authorizing grants 
for multidisciplinary training programs; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter I 35A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [l35A.35) [VIOLENCE PREVENTION AND SEXUAL 
HARASSMENT TRAINING.] 
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By the beginning of the 1994-1995 academic year, all public post-sec
ondary institutions must and all private post-secondary institutions are 
requested to have a violence prevention and sexual harassment program. 
For the purpose of this section, "institution" means an eligible institution 
as defined in section 136A. l O l, subdivision 4. All faculty, staff. and students 
attending half-time or more must participate in the program. For the purpose 
of this section, "half-time" means enrollment for a minimum of eight credits 
per quarter or semester, or the equivalent. The higher education coordinating 
board shall assist the institutions in developing the programs. 

Sec. 2. [135A.36] [CAMPUS SAFETY AND SECURITY.] 

(a) Each public post-secondary institution must and each private post
secondary institution is requested to establish an escort service on the 
campus of the institution. For the purpose of this section, "institution" means 
an eligible institution as defined in section 136A. IO I, subdivision 4. 

(b) The attorney general, in consultation with the higher education coor
dinating board, shall assist those public and private post-secondary insti
tutions in establishing campus safety and security programs. 

Sec. 3. [CURRICULUM AND TRAINING ABOUT VIOLENCE, SEX
UAL HARASSMENT, AND ABUSE.] 

Subdivision 1. [SURVEY OF RELEVANCY OF INSTRUCTION.] The 
higher education coordinating board shall conduct a random survey of recent 
Minnesota graduates of an "eligible institution," focusing on teachers, 
school district administrators, school district professional support staff. 
child protection workers, law enforcement officers, probation officers, 
parole officers, lawyers, physicians, nurses, mental health professionals, 
social workers, guidance counselors. and all other mental health and health 
care professionals who work with adult and child victims and perpetrators 
of violence and abuse. The survey shall be designed to ascertain whether 
the instructional programs they completed provided adequate instruction 
about: 

( l) the extent and causes of violence, which includes sexual abuse, physical 
violence, and neglect; 

(2) identification of violence, which includes physical or sexual abuse or 
neglect or racial/cultural violence; and 

( 3) culturally responsive approaches to dealing with victims and per
petrators of violence. 

For the purpose of this section, "eligible institution" has the meaning 
given it in Minnesota Statutes, section 136A.101, subdivision 4. 

Subd. 2. [ CURRENT COURSE OFFERINGS.] Each public eligible insti
tution must report, and each private eligible institution is requested to report, 
to the higher education coordinating board, current course offerings and 
special programs relating to the issues described in subdivision I, clauses 
( I). (2), and (3 ). At a minimum, the reports must be filed for those depart
ments offering majors for students entering the professions described in 
subdivision I. 

Subd. 3. [IMPLEMENTATION PLAN.] The higher education coordi
nating board, in consultation with the boards that License occupations listed 
in subdivision 1, the governing boards of the University of Minnesota, the 
technical college, community college, and state university systems, and the 
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Minnesota private college council shall develop a plan indicating how eli
gible institutions can strengthen curricula and special programs in the areas 
described in subdivision 1, clauses (I), (2 ), and ( 3 ). The plan shall consider 
the results of the random survey required by subdivision J, and the review 
of current programs required in subdivision 2. 

Subd. 4. [REPORT TO LEGISLATURE.] By February 15, 1993, the 
higher education coordinating board shall report to the legislature the results 
of the survey, required by subdivision 1, the review of current programs, 
required by subdivision 2, and the implementation plan, required by sub
division 3. 

Sec. 4. [STAFF DEVELOPMENT USING TECHNOLOGY.] 

The departments of education, health, human services, and administra
tion, and the higher education coordinating board shall develop recom
mendations about improved uses of interactive television and the statewide 
telecommunications access routing system (STARS) to efficiently and effec
tively provide staff development for school district licensed and non licensed 
staff and training programs for child protection workers, law enforcement 
officers, probation officers, parole officers, lawyers, physicians, nurses, 
mental health professionals, social workers, guidance counselors, and all 
other mental health and health care professionals who work with adult and 
child victims and perpetrators of violence and abuse. The recommendations 
shall be reported to the legislature by February 15, 1993. 

Sec. 5. [MULTIDISCIPLINARY PROGRAM GRANTS.] 
The higher education coordinating board may award grants to "eligible 

institutions' as defined in Minnesota Statutes, section 136A. I OJ, to provide 
multidisciplinary training programs that provide training about: 

(I) the extent and causes of violence, which includes sexual abuse, physical 
violence, neglect, and racial/cultural violence; 

(2) identification of violence, which includes physical or sexual abuse or 
neglect or racial/cultural violence; and 

( 3) culturally responsive approaches to dealing with victims and per
petrators of violence. 

The programs shall be multidisciplinary and include teachers, child pro
tection workers, law enforcement officers, probation officers, parole offi
cers, lawyers, physicians, nurses, mental health professionals, social 
workers, guidance counselors, and all other mental health and health care 
professionals who work with adult and child victims and perpetrators of 
violence and abuse. 

Sec. 6. [APPROPRIATIONS.] 

The following sums are appropriated from the general fund to the higher 
education coordinating board for fiscal year 1993 for the purposes indicated; 

$ ....... for the random graduate survey required by section 3, sub-
division I; 

$ ....... for recommendations to strengthen curriculum required by 
section 3, subdivision 3; and 

$ . . . . . . . for multidisciplinary program grants under section 5. 

Sec. 7. [APPROPRIATION TO THE ATTORNEY GENERAL.] 
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For the attorney general to provide assistance in establishing campus 
safety and security programs, there is appropriated $ ....... from the 
general fund to the attorney general for fiscal year 1993." 

Delete the title and insert: 

"A bill for an act relating to education; requiring faculty, staff, and students 
in post-secondary institutions to participate in violence prevention and sex
ual harassment training programs; requiring campus escort services; requir
ing recommendations from the higher education coordinating board about 
curricula, based upon a survey of graduates and current course offerings; 
authorizing grants for multidisciplinary training programs; appropriating 
money; proposing coding fornew law in Minnesota Statutes, chapter 135A." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.E No. I 156: A bill for an act relating to education; assuring that each 
blind student receives an individualized Braille literacy assessment and 
appropriate educational services resulting from the assessment; establishing 
standards of proficiency and instruction for Braille literacy; requiring the 
licensure of teachers of blind students in accord with Braille literacy stan
dards; proposing coding for new law in Minnesota Statutes, chapter I 20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 120.17, subdivision 2, is 
amended to read: 

Subd. 2. [METHOD OF SPECIAL INSTRUCTION.] (a) Special instruc
tion and services for handicapped children must be based on the assessment 
and individual education plan. The instruction and services may be provided 
by one or more of the following methods: 

W ( 1) connection with attending regular elementary and secondary school 
classes; 

W (2) establishment of special classes; 

fet ( 3) at the home or bedside of the child; 

+<It (4) in other districts; 

fet ( 5) instruction and services by special education cooperative centers 
established under this section, or in another member district of the coop
erative center to which the resident district of the handicapped child belongs; 

fB (6) in a state residential school or a school department of a state 
institution approved by the commissioner; 

~ (7) in other states; 

W (8) by contracting with public, private or voluntary agencies; 

fit (9) for children under age five and their families, programs and services 
established through collaborative efforts with other agencies; 

@( 10/ for children under age five and their families, programs in which 
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handicapped children are served with nonhandicapped children; and 

fl<t I 11) any other method approved by the commissioner. 
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lb) Preference shall be given to providing special instruction and services 
to children under age three and their families in the residence of the child 
with the parent or primary caregiver, or both, present. 

lc) The primary responsibility for the education of a handicapped child 
shall remain with the district of the child's residence regardless of which 
method of providing special instruction and services is used. The district 
of residence must inform the parents of the child about the methods of 
instruction that are available. 

Id) Paragraphs le) to Ii) may be cited as the "blind persons' literacy 
rights and education act." 

le) The following definitions apply to paragraphs If) to Ii). 

"Blind student' means an individual who is eligible for special educa
tional services and who: 

I 1) has a visual acuity of 201200 or less in the better eye with correcting 
lenses or has a limited field of vision such that the widest diameter subtends 
an angular distance of no greater than 20 degrees; or 

12) has a medically indicated expectation of visual deterioration. 

"Braille" means the system of reading and writing through touch com
monly known as standard English Braille. 

"Individualized education plan" means a written statement developed for 
a student eligible for special education and services pursuant to this section 
and section 602( a)/20) of part A of the Individuals with Disabilities Edu
cation Act, 20 United States Code, section 140/la). 

If) in developing an individualized education plan for each blind student 
the presumption must be that proficiency in Braille reading and writing is 
essential for the student to achieve satisfactory educational progress. The 
assessment required for each student must include a Braille skills inventory, 
including a statement of strengths and deficits. Braille instruction and use 
are not required by this paragraph if, in the course of developing the students 
individualized education program, team members concur that the student's 
visual impairment does not affect reading and writing performance com
mensurate with ability. This paragraph does not require the exclusive use 
of Braille if other special education services are appropriate to the students 
educational needs. The provision of other appropriate services does not 
preclude Braille use or instruction. Instruction in Braille reading and writing 
shall be available for each blind student for whom the multidisciplinary 
team has determined that reading and writing is appropriate. 

lg) instruction in Braille reading and writing must be sufficient to enable 
each blind student to communicate effectively and efficiently with the same 
level of proficiency expected of the students peers of comparable ability 
and grade level. 

lh) The students individualized education plan must specify: 

I 1) the results obtained from the assessment required under paragraph 
If!; 

12) how Braille will be implemented as the primary mode for learning 
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through imegration with other classroom activities; 

(3) the date on which Braille instruction will begin; 
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(4) the length of the period of instruction and the frequency and duration 
of each instructional session; 

(5) the level of competency in Braille reading and writing to be achieved 
by the end of the period and the objective assessment measures to be used; 
and 

(6) if a decision has been made under paragraph (f) that Braille instruction 
or use is not required for the student: 

(i) a statement that the decision was reached after a review of pertinent 
literature describing the educational benefits of Braille instruction and use; 
and 

(ii) a specification of the evidence used to determine that the students 
ability to read and write effectively without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a service for the purpose 
of special education and services under section 120.17. 

(j) Paragraphs (e) to (i) shall not be construed to supersede any rights 
of a parent or guardian of a child with a disability under federal or state 
law. 

Sec. 2. [REPEALER.] 

Minnesota Statutes 1990, section 126.071, subdivisions 2, 3, and 4; and 
Minnesota Statutes 1991 Supplement, section 126.071, subdivision 1, are 
repealed." 

Delete the title and insert: 

"A bill for an act relating to education; assuring that each blind student 
receives an individualized Braille literacy assessment and appropriate edu
cational services resulting from the assessment; establishing standards of 
proficiency and instruction for Braille literacy; amending Minnesota Statutes 
1990, section I 20. I 7, subdivision 2; repealing Minnesota Statutes I 990, 
section 126.071, subdivisions 2, 3, and 4; Minnesota Statutes 1991 Sup
plement, section 126.071, subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 2509: A bill for an act relating to motor fuels; weights and 
measures; regulating octane and oxygenated fuels; amending Minnesota 
Statutes 1990, sections 41 A.09, subdivision 2, and by adding a subdivision; 
239.06; 239.75; 239.79; 239.80; 296.01, subdivisions I, 2, 3, 4, 4a, 4b, 
15, 24, and by adding subdivisions; 296.02, subdivisions I, 2, and 7; 
Minnesota Statutes 1991 Supplement, section 239.05, subdivision I, and 
by adding subdivisions; proposing coding for new law in Minnesota Statutes, 
chapter 239; repealing Minnesota Statutes I 990, sections 239. 75, subdi
visions 3 and 4; 239. 76, as amended; 239. 79, subdivisions I and 2; 296.0 I, 
subdivision 2a; and 325E.09. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 5, lines 28 to 32, delete the new language 

Page 8, line 29, delete "petroleum" and insert "gasoline" 

Page 9, line 4, delete "or" 

Page 9, line 6, delete "and" and insert "or 
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(iii) a dye to distinguish heating fuel from low sulfur diesel fuel; and" 

Page I 0, after line 20, insert: 

"Subd. 4. [USE OF TERM "PREMIUM".] The term "premium" may 
be used only to advertise, or to identify a dispenser used to dispense, gasoline 
with an octane rating of 9 I or greater." 

Renumber the subdivisions in sequence 

Page 15, line 28, delete "a minimum" and insert "an average" 

Page 19, line I, delete "(a)" 

Page 19, line 2. strike "or" 

Page 19, line 3, before "is" insert", 239.791, or 239.792" 

Page 19, delete lines 4 to I 6 

Page 26, after line 24, insert: 

"Sec. 53. [APPROPRIATION; COMPLEMENT.] 

$693,000 is appropriated from the general fund to the commissioner of 
the department of public service to be available until June 30, 1993, for 
octane and oxygenated fuels enforcement. The complement of the department 
of public service is increased by seven positions." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Commerce. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. I 822: A bill for an act relating to health; establishing a children's 
health care mediator; providing for reporting by parents relying on religious 
or philosophical healing practices and investigation and intervention in cases 
involving a serious health condition; modifying provisions dealing with 
children in need of protection or services and termination of parental rights; 
amending Minnesota Statutes 1990, sections 144.651, by adding a subdi
vision; 260.191, subdivision 1; 260.221, by adding a subdivision; and 
626.556, subdivision IO; proposing coding for new law in Minnesota Stat
utes, chapter 145A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 144.125, is amended to 
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read: 

144. 125 [TESTS OF INFANTS FOR INBORN METABOLIC ERRORS.] 

It is the duty of (I) the administrative officer or other person in charge 
of each institution caring for infants 28 days or less of age and (2) the 
person required in pursuance of the provisions of section I 44. 215, to register 
the birth of a child, to cause to have administered to every infant or child 
in its care tests for hemoglobinopathy, phenylketonuria, and other inborn 
errors of metabolism in accordance with rules prescribed by the state com
missioner of health. In determining which tests must be administered, the 
commissioner shall take into consideration the adequacy of laboratory meth
ods to detect the inborn metabolic error, the ability to treat or prevent 
medical conditions caused by the inborn metabolic error, and the severity 
of the medical conditions caused by the inborn metabolic error. Testing and 
the recording and reporting of the results of the tests shall be performed 
at the times and in the manner prescribed by the commissioner of health. 
+ms seeffeft aees ftel ft!'i,ly le ftft iftfaft! wliese j>ftfell!S eejeel"" !he graHA0S 
HtiH ~ ~ ftfl8 tFOEtf:fflent eonfliet ·Niff:t fftetf ,eligious teReffr ftft6 i:tfaetiees. 
The commissioner shall charge laboratory service fees for conducting the 
tests of infants for inborn metabolic errors so that the total of fees collected 
will approximate the costs of conducting the tests. Costs associated with 
capital expenditures and the development of new procedures may be prorated 
over a three-year period when calculating the amount of the fees. 

Sec. 2. [145A.20] [DEFINITIONS.] 

Subdivision I. [SCOPE.] The definitions in this section apply to sections 
3 to 5. 

Subd. 2. [LIFE-THREATENING CONDITION.] "Life-threatening con
dition" means a condition that presents a serious and imminent danger to 
a child's life. 

Subd. 3. [MEDIATOR.] "Mediator" means the children's health care 
mediator under section 3. 

Subd. 4. [PARENT.] "Paren(' means a custodial parent or legal guardian. 

Subd. 5. [RELIGIOUS OR PHILOSOPHICAL HEALING PRACTICE.] 
"Religious or philosophical healing practice" means the good faith selection 
and sole dependence upon spiritual means or prayer or a philosophical 
system for treatment or care of disease or remedial care of a child as part 
of an organized religious or philosophical group or community. 

Subd. 6. [SERIOUS DISABILITY OR DISFIGUREMENT.] "Serious 
disability" or "disfiguremen(' means permanent or protracted loss or 
impairment of the function of a bodily member or organ or permanent 
disfigurement. 

Sec. 3. [145A.21] [CHILDREN'S HEALTH CARE MEDIATOR.] 

Subdivision I. [CREATION.] The commissioner of health shall designate 
a children's health care mediator to exercise the powers and duties under 
sections 3 to 5. The mediator's role is both to facilitate the provision of 
medical treatment where the life of a child is threatened or a child faces a 
significant probability of a serious disability or disfigurement and to ensure 
that latitude for parental choices in the health care of their children is not 
unnecessarily compromised. The commissioner or the mediator may appoint 
one or more persons to serve as deputy mediators to perform any of the 
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functions of the mediator. To the extent possible, the commissioner and the 
mediator shall use existing resources and personnel within boards of health 
and existing community health services to implement sections 3 to 5. The 
mediator shall consult with the state community health services advisory 
committee in implementing sections 3 to 5. 

Subd. 2. [POWERS AND DUTIES.] The mediator shall: 

( l) regularly meet with designated representatives and other members of 
a religious or philosophical community affected by this section in order to 
be familiar with their beliefs and practices; 

(2) receive, answer, and investigate reports from parents under section 
4; 

( 3) serve as an intermediary between parents who use religious or philo
sophical healing practices and traditional medical providers and provide 
advice and information to parents in cases where traditional medical treat
ment may be required for their children; 

(4) encourage and facilitate the provision of appropriate medical care 
when emergency medical services are needed; 

(5) establish operating principles governing reports, investigations, inter
vention, and treatment under sections 3 to 5; 

(6) provide materials that list or discuss symptoms of life-threatening 
conditions or a serious disability or disfigurement and the circumstances 
under which traditional medical treatment may be required; 

(7) provide advice and information to traditional medical providers 
regarding parental and family rights in children's health care cases; and 

( 8) report physical or sexual abuse or neglect of a child as required under 
section 626.556. 

Subd. 3. [QUALIFICATIONS.] The mediator must have an understanding 
of and sensitivity to religious and philosophical healing practices and 
beliefs. The mediator must be a licensed health care professional with 
sufficient training to be able to identify and assess a child's symptoms for 
purposes of sections 3 to 5. 

Subd. 4. [MEDIATOR DATA.] Data collected and maintained by the 
mediator are private data on individuals as defined in section 13 .02, sub
division 12, and may not be further disclosed to any person unless the 
disclosure is specifically authorized by law. 

Subd. 5. [IMMUNITY FROM LIABILITY.] The mediator or a deputy 
mediator is not liable for any damages resulting from any acts or omissions 
by that person in performing the duties of the position unless the person 
acts in a willful and wanton or reckless manner. 

Sec. 4. [145A.22] [REPORTING BY PARENT.] 

Subdivision 1. [MEDIATOR CONTACT; ASSESSMENT.] A parent who 
uses religious or philosophical healing practices shall contact the mediator 
if the parent knows or has reason to believe that the child is in a life
threatening condition, faces a significant risk of serious disability or dis
figurement, or has been incapacitated for an extended period. A parent who 
violates this subdivision is guilty of a misdemeanor. The mediator shall 
assess the child's symptoms to determine if the child is in a life-threatening 
condition or faces a significant risk of serious disability or disfigurement. 
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The mediator shall seek appropriate medical input in making assessments 
under this section and section 6. 

Subd. 2. [POSTASSESSMENT PROCEDURES.] If the mediator deter
mines that the child is not in a life-threatening condition and does not face 
a significant risk of serious disability or disfigurement, the mediator shall 
so inform the parents and provide the parents with any other information 
that may be helpful to the parents specific situation. If the mediator is 
unable to make a determination regarding the child's condition, the child's 
condition must continue to be assessed until it is determined that the con
dition is or is not life-threatening or the child does or does not face a 
significant risk of serious disability or disfigurement. If the mediator con
cludes that the condition is life-threatening or the child faces a significant 
risk of serious disability or disfigurement, the mediator shall inform the 
parents and proceed under section 5 for the arrangement of medical 
treatment. 

Sec. 5. [l45A.23] [PROVISION OF MEDICAL TREATMENT.] 

Subdivision I. [VOLUNTARY PROVISION OF MEDICAL TREAT· 
MENT.] If the parents of a child are willing to seek medical treatment 
following a determination under section 4, subdivision 2, the mediator shall 
assist the parents in obtaining treatment for the child as soon as possible. 

Subd. 2. [INVOLUNTARY TREATMENT.] If the parents of a child are 
unwilling to seek medical treatment and the mediator has reason to believe 
that emergency medical treatment is necessary, the mediator shall inform 
the parents that the mediator must take action to ensure the arrangement 
of appropriate medical care. If necessary, the mediator may arrange for 
emergency transportation and medical services for the child without the 
parents consent until a court order can be obtained. If necessary, the 
mediator shall notify the local welfare agency for the institution of legal 
proceedings under chapter 260. A person who interferes with the provision 
of medical treatment ordered by the mediator so that the child suffers harm 
is not selecting and depending in good faith on spiritual means or prayer 
for treatment for purposes of sections 609.205 and 609.378. 

Subd. 3. [FAMILY INVOLVEMENT IN TREATMENT.] (a) In all cases 
where medical treatment is provided to a child whose parent relies on 
religious or philosophical healing practices, the parents and the child have 
a right to continued involvement in decisions regarding treatment, as long 
as they are acting in good faith. In making medical treatment decisions, 
the medical provider shall consider: 

(I) the preferences of the parents and the child, if the child has capacity 
to give informed consent; and 

(2) the degree of likelihood that the proposed treatment for the child will 
be safe and effective and would, with significant probability, be lifesaving 
or avoid serious disability or disfigurement. 

(b) Medical providers shall allow parents to continue to use religious or 
philosophical healing practices while medical treatment is being provided, 
as long as the parents are acting in good faith and the healing practice 
does not interfere with medical treatment. 

(c) This subdivision applies to all cases involving the voluntary or invol
untary treatment of a child whose parents rely on religious or philosophical 
healing practices. 
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Sec. 6. Minnesota Statutes 1990, section 626.556, subdivision 10, is 
amended to read: 

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL 
LAW ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a) 
If the report alleges neglect, physical abuse, or sexual abuse by a parent, 
guardian, or individual functioning within the family unit as a person respon
sible for the child's care, the local welfare agency shall immediately conduct 
an assessment and offer protective social services for purposes of preventing 
further abuses, safeguarding and enhancing the welfare of the abused or 
neglected minor, and preserving family life whenever possible. ff the report 
alleges that a lack of medical care may cause serious and imminent danger 
to a child because the child's parent or guardian uses a religious or philo
sophical healing practice, as defined in section 2, in lieu of medical care, 
the local welfare agency shall immediately notify the children's health care 
mediator and shall coordinate its investigation with the mediator. If the 
report alleges a violation of a criminal statute involving sexual abuse or 
physical abuse, the local law enforcement agency and local welfare agency 
shall coordinate the planning and execution of their respective investigation 
and assessment efforts to avoid a duplication of fact-finding efforts and 
multiple interviews. Each agency shall prepare a separate report of the 
results of its investigation. When necessary the local welfare agency shall 
seek authority to remove the child from the custody of a parent, guardian, 
or adult with whom the child is living. In performing any of these duties, 
the local welfare agency shall maintain appropriate records. 

(b) When a local agency receives a report or otherwise has information 
indicating that a child who is a client, as defined in section 245.91, has 
been the subject of physical abuse or neglect at an agency, facility, or 
program as defined in section 245. 91, it shall, in addition to its other duties 
under this section, immediately inform the ombudsman established under 
sections 245.91 to 245.97. 

( c) Authority of the local welfare agency responsible for assessing the 
child abuse report and of the local law enforcement agency for investigating 
the alleged abuse includes, but is not limited to, authority to interview, 
without parental consent, the alleged victim and any other minors who 
currently reside with or who have resided with the alleged perpetrator. The 
interview may take place at school or at any facility or other place where 
the alleged victim or other minors might be found and may take place 
outside the presence of the perpetrator or parent, legal custodian, guardian, 
or school official. Except as provided in this paragraph, the parent, legal 
custodian, or guardian shall be notified by the responsible local welfare or 
law enforcement agency no later than the conclusion of the investigation 
or assessment that this interview has occurred. Notwithstanding rule 49.02 
of the Minnesota rules of procedure for juvenile courts, the juvenile court 
may, after hearing on an ex parte motion by the local welfare agency, order 
that, where reasonable cause exists, the agency withhold notification of this 
interview from the parent, legal custodian, or guardian. If the interview 
took place or is to take place on school property, the order shall specify 
that school officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification of intent to interview the child on 
school property, as provided under this paragraph, and any other related 
information regarding the interview that may be a part of the child's school 
record. A copy of the order shall be sent by the local welfare or law 
enforcement agency to the appropriate school official. 
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(d) When the local welfare or local law enforcement agency determines 
that an interview should take place on school property, written notification 
of intent to interview the child on school property must be received by 
school officials prior to the interview. The notification shall include the 
name of the child to be interviewed, the purpose of the interview, and a 
reference to the statutory authority to conduct an interview on school prop
erty. For interviews conducted by the local welfare agency, the notification 
shall be signed by the chair of the county welfare board or the chair's 
designee. The notification shall be private data on individuals subject to 
the provisions of this paragraph. School officials may not disclose to the 
parent, legal custodian, or guardian the contents of the notification or any 
other related information regarding the interview until notified in writing 
by the local welfare or law enforcement agency that the investigation or 
assessment has been concluded. Until that time, the local welfare or law 
enforcement agency shall be solely responsible for any disclosures regarding 
the nature of the assessment or investigation. 

Except where the alleged perpetrator is believed to be a school official 
or employee, the time and place, and manner of the interview on school 
premises shall be within the discretion of school officials, but the local 
welfare or law enforcement agency shall have the exclusive authority to 
determine who may attend the interview. The conditions as to time, place, 
and manner of the interview set by the school officials shall be reasonable 
and the interview shall be conducted not more than 24 hours after the receipt 
of the notification unless another time is considered necessary by agreement 
between the school officials and the local welfare or law enforcement agency. 
Where the school fails to comply with the provisions of this paragraph, the 
juvenile court may order the school to comply. Every effort must be made 
to reduce the disruption of the educational program of the child, other 
students, or school staff when an interview is conducted on school premises. 

(e) Where the perpetrator or a person responsible for the care of the 
alleged victim or other minor prevents access to the victim or other minor 
by the local welfare agency, the juvenile court may order the parents, legal 
custodian, or guardian to produce the alleged victim or other minor for 
questioning by the local welfare agency or the local law enforcement agency 
outside the presence of the perpetrator or any person responsible for the 
child's care at reasonable places and times as specified by court order. 

(f) Before making an order under paragraph (d), the court shall issue an 
order to show cause, either upon its own motion or upon a verified petition, 
specifying the basis for the requested interviews and fixing the time and 
place of the hearing. The order to show cause shall be served personally 
and shall be heard in the same manner as provided in other cases in the 
juvenile court. The court shall consider the need for appointment of a 
guardian ad litem to protect the best interests of the child. If appointed, 
the guardian ad litem shall be present at the hearing on the order to show 
cause. 

(g) The commissioner, the ombudsman for mental health and mental 
retardation, the local welfare agencies responsible for investigating reports, 
and the local law enforcement agencies have the right to enter facilities as 
defined in subdivision 2 and to inspect and copy the facility's records, 
including medical records, as part of the investigation. Notwithstanding the 
provisions of chapter 13, they also have the right to inform the facility 
under investigation that they are conducting an investigation, to disclose to 
the facility the names of the individuals under investigation for abusing or 
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neglecting a child, and to provide the facility with a copy of the report and 
the investigative findings. 

Sec. 7. [REPORT TO LEGISLATURE.] 

By January 15, 1995, the commissioner of health shall report to the chairs 
of the committees on judiciary and health and human services of the senate 
and house of representatives regarding the effectiveness of the childrens 
health care mediator in meeting the goals described in sections 3 to 5 and 
the powers and duties set forth in section 3." 

Delete the title and insert: 

"A bill for an act relating to health; removing the religious exemption for 
infant inborn metabolic tests; establishing a children's health care mediator; 
providing for reporting by parents relying on religious or philosophical 
healing practices and investigation and intervention in cases involving a 
serious health condition; amending Minnesota Statutes 1990, sections 
144.125; and 626.556, subdivision 10; proposing coding for new law in 
Minnesota Statutes, chapter 145A." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.E No. 2461: A bill for an act relating to partition fences; providing for 
apportionment of cost of a partition fence; amending Minnesota Statutes 
1990, sections 344.03, subdivision I; and 344.06. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 344.03, subdivision I, is 
amended to read: 

Subdivision I. [ADJOINING OWNERS.] If all or a part of adjoining 
Minnesota land is improved and used, and one or both of the owners of 
the land desires the land to be partly or totally fenced, the land owners or 
occupants shall build and maintain a partition fence between their lands in 
equal shares, except that no landowner or occupant shall be required to 
pay any share of the construction or maintenance of a partition fence if that 
landowner or occupant has no need for a fence. If an owner or occupant 
is exempt from payment of any of the costs of a partition fence because the 
owner or occupant does not need the fence, but that owner's or occupants 
circumstances change to include the need for a partition fence within seven 
years of completion of the partition fence, either owner or occupant may 
request the fence viewers to perform a reevaluation and reassignment of 
shares of the cost of construction and maintenance in accordance with 
section 344 .06. If the landowners or occupants disagree about the need for 
a fence, it is a controversy under section 344.06. 

Sec. 2. (344.033] [APPEALS.] 

Any decision of the fence viewers concerning partition fences may be 
appealed within 30 days to the district court in the county in which the 
fence is located. Construction, maintenance, or repair of a fence or payment 
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of costs is not required until the completion of the appeals process. 

Sec. 3. Minnesota Statutes 1990, section 344.06, is amended to read: 

344.06 [CONTROVERSY; DECISION BY FENCE VIEWERS.] 

If a controversy arises concerning the rights in partition fences of the 
respective occupants or their obligation to erect or maintain the fences, 
either party may apply to the fence viewers, who, after due notice to the 
parties. may assign to each a share, or no share, in the fence and direct 
the time within which the fence must be erected or repaired. If in the fence 
viewer's opinion an assignment of shares is appropriate the shares shall be 
assigned in accordance with the need and benefit of each party. The assign
ment, unless appealed, may be filed for record with the county recorder 
after which it is binding upon the parties and upon all succeeding occupants 
of the lands." 

Amend the title as follows: 

Page 1. line 3, after the semicolon, insert .. providing for certain actions 
during the appeal process;" 

Page I, line 5, before the period, insert "; proposing coding for new law 
in Minnesota Statutes, chapter 344" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S.E No. 2403: A bill for an act relating to taxation; property; changing 
certain published notice and the hearing date requirements on proposed 
property taxes; amending Minnesota Statutes I 99 I Supplement, section 
275.065, subdivisions 5a and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, after line 19, insert: 

"Sec. 3. [REPEALER.] 

Minnesota Statutes /990, section 275.065, as amended by Laws /99/, 
chapters /30, section 28; /99, article 2, section 20; and 265, article 9, 
sections 64 and 65, is repealed on December 3/, /994." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "sunsetting the truth in taxation 
provisions;" 

Page I, line 6, before the period, insert"; repealing Minnesota Statutes 
1990, section 275.065, as amended" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S. F. No. 2316: A bill for an act relating to drivers' licenses; abolishing 
requirements to surrender driver's license under certain circumstances; 
amending Minnesota Statutes 1990, sections 169.121, subdivision 7; 
169.123, subdivision 5a; 171.11; and 171.22, subdivision I; Minnesota 
Statutes 1991 Supplement, section 171.02, subdivision I; repealing Min
nesota Statutes 1990, section 171.20, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 21, strike "The officer shall" and delete "invalidate" and 
strike .. the license" 

Page 2, line 22, strike "or permit" 

Page 2, lines 25 and 26, delete the new language and strike the period 

Page 2, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1990, section 169.14, subdivision 10, is 
amended to read: 

Subd. 10. [RADAR; SP6EDAb¥ZER SPEED-MEASURING DEVICES; 
STANDARDS OF EVIDENCE.] In any prosecution in which the rate of 
speed of a motor vehicle is relevant, evidence of the speed as indicated on 
radar or other sr,eeEl.alyzeF speed-measuring devices is admissible in evi
dence, subject to the following conditions: 

(a) The officer operating the device has sufficient training to properly 
operate the equipment; 

(b) The officer testifies as to the manner in which the device was set up 
and operated; 

(c) The device was operated with minimal distortion or interference from 
outside sources; and 

(d) The device was tested by an accurate and reliable external mechanism, 
method, or system at the time it was set up. 

Records of tests made of such devices and kept in the regular course of 
operations of any law enforcement agency are admissible in evidence without 
further foundation as to the results of the tests. The records shall be available 
to a defendant upon demand. Nothing in this subdivision shall be construed 
to preclude or interfere with cross examination or impeachment of evidence 
of the rate of speed as indicated on the radar or •~••Eleli·~er speed-measuring 
device." 

Page 3, after line 12, insert: 

"Sec. 5. Minnesota Statutes 1991 Supplement, section 171.02, subdi
vision 2, is amended to read: 

Subd. 2. [DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS, EXEMPTIONS.] Drivers' licenses shall be classified according 
to the types of vehicles which may be driven by the holder of each type or 
class oflicense. The commissioner may, as appropriate, subdivide the classes 
listed in this subdivision and issue licenses classified accordingly. No class 
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of license shall be valid to operate a motorcycle, school bus, special trans
portation service vehicle, tank vehicle, double-trailer or triple-trailer com
bination, vehicle transporting hazardous materials, or bus, unless so 
endorsed. There shall be four general classes of licenses as follows: 

(a) Class C; valid for: 

(I) all farm trucks operated by (i) the owner, (ii) an immediate family 
member of the owner, (iii) an employee of the owner not primarily employed 
to operate the farm truck, within 150 miles of the farm, or (iv) an employee 
of the owner employed during harvest to operate the farm truck for the 
first, continuous transportation of agricultural products from the production 
site or on-farm storage site to any other location within 50 miles of that 
site; 

(2) fire trucks and emergency fire equipment, whether or not in excess 
of 26,000 pounds gross vehicle weight, operated by a firefighter while on 
duty, or a tiller operator employed by a fire department who drives the rear 
portion of a midmount aerial ladder truck; 

(3) recreational equipment as defined in section 168.011, subdivision 25, 
that is operated for personal use; and 

(4) all single unit vehicles and combinations of vehicles, except com
mercial motor vehicles willt tt g,ess Miele weigft1 ef ffi8fe lfttlft ~ 
r,eunds, •,•eRieles designed le 0ftffo/ fft8fe ~ ~ r,assengeFs ineludiRg ~ 
tlFi-YeF; ftft6 veh.ieles ikftl ~ he::t!8fdeHs HtetOFiels; and 

(5) with a special transportation service vehicle endorsement, operating 
a motor vehicle providing special transportation service. 

~ l:tekleF ef a elass (; lieeftse fAftf &Isa ~ vehieles ff #le eombinetion 
ef •,•ehieles fl8S tt g,ess Miele weigftl ef ~ Jl8IHKls 0f less,-

(b) Class CC; valid for: 

(I) operating class C vehicles; 

(2) with a hazardous materials endorsement, transporting hazardous mate
rials in class C vehicles; and 

(3) with a school bus endorsement, operating school buses designed to 
transport 15 or fewer passengers, including the driver. 

(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including, with a passenger endorsement, buses. The 
holder of a class B license may also tow vehicles with a gross vehicle weight 
of 10,000 pounds or less. 

(d) Class A; valid for any vehicle or combination thereof." 

Page 4, after line 32, insert: 

"Sec. 9. [EFFECTIVE DATE.] 

Sections I, 2, 4, and 6 to 8 are effective January I, 1993. Section 3 is 
effective the day following final enactment." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "revising driver's license 
classifications; making technical corrections;" 
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Page I, line 6, after the first semicolon, insert" 169.14, subdivision 10;" 

Page I, line 7, delete "subdivision" and insert "subdivisions I and 2" 

Page I , line 8, delete " I" 

And when so amended the bill do pass. Amendments adopted. Report 
Adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was re-referred 

S.F. No. 2645: A bill for an act relating to agriculture; providing require
ments for discharges from aquatic farms; requiring permits; requiring mon
itoring; proposing coding for new law in Minnesota Statutes, chapter 17; 
repealing Minnesota Statutes 1991 Supplement, section 17.498. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 25, delete "prevent pollution of' and insert "protect the" 
and delete .. causing" and insert "as a potable water source." 

Page 6, line 26, delete everything before "Minnesota" 

Page 8, after line 28, insert: 

"For permitted net pen facilities existing on July I, I 992, the commissioner 
of agriculture shall monitor and enforce degradation of groundwater as 
provided in chapter 103H and the nutrients and by-products of the net pen 
farming are fertilizers and agricultural chemicals for purposes of regulation. 
The permittee shall pay for installation of monitoring wells and monitoring 
determined to be necessary by the commissioner of agriculture in an amount 
not to exceed $80,000. I/monitoring of the groundwater determines a com
mon detection ofpollutantsfrom the net pen facility, the permittee shall pay 
for monitoring costs. The commissioner of agriculture shall provide annual 
reports on the monitoring to the commissioner of health and the pollution 
control agency. Permits may not be issued for new net pen facilities until 
July I, /997." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2392: A bill for an act relating to state parks; authorizing additions 
to and deletions from certain state parks; authorizing an easement and 
regulating campground use at McCarthy Beach state park. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 13, insert: 

"The following area is deleted from Cascade River state park: That part 
of the West 750 feet of Government Lot 4, Section 32, Township 6/ North, 
Range I West, Cook County, Minnesota, lying southerly of the southerly 
right-of-way line of U.S. Highway 6/; including all riparian rights to the 
contained I .6 acres, more or less. Notwithstanding Minnesota Statutes, 
sections 94.09 to 94.16, the commissioner of natural resources may sell 
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the land so deleted from the park to adjacent landowners. The land shall 
be conveyed in a form approved by the attorney general for a consideration 
of not less than the appraised value." 

Page 2, line 17, delete "the North Half of' 

Page 2, line 24, delete "20" and insert "22" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2421: A bill for an act relating to natural resources; extending 
the term of certain timber permits. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [EXTENSION OF CERTAIN TIMBER PERMITS.] 

(a) The commissioner of natural resources shall extend for an additional 
period of two years any timber permit issued under Minnesota Statutes, 
chapter 90, which expires between December I, 1991, and June I, I 992. 
This extension is: 

(I) in addition to any extension previously granted under chapter 90; 

(2) made without additional charge including interest; and 

(3) subject to the remaining provisions of chapter 90. 

Any timber cut during the period of the extension or remaining uncut at 
the expiration of the extension shall be billed at the stumpage rates of the 
original sale. 

( b) Previous extensions of timber permits under Minnesota Statutes, sec
tion 90. I 93, granted between December I, 1991, and the effective date of 
this act shall be granted without interest. Any timber cut during the period 
of the extension or remaining uncut at the expiration of the extension shall 
be billed at the stumpage rates of the original sale. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment and is repealed 
May 31, 1994." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2299: A bill for an act relating to state trails; providing for the 
establishment of the Blufflands Trail System; amending Minnesota Statutes 
1990, section 85.015, subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2308: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited land that borders public water in Kandiyohi 
county. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2256: A bill for an act relating to regional development com
missions; requiring regional development commissions to establish permit 
and license information centers; amending Minnesota Statutes 1990, sec
tions I I 6C. 34, subdivisions I and 3; and 462.39 I, by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1787: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited lands that border public water in Fillmore county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, before the period, insert "and provide for reservation 
of an easement two rods in width, measured.from the ordinary high water 
mark of the Root River" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2110: A bill for an act relating to economic development; pro
viding that Ramsey county has the powers and duties of a city for the 
purpose of economic development authorities; amending Minnesota Statutes 
I 990, section 469.091, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 469.004, subdivision I, is 
amended to read: 

Subdivision I. [PRELIMINARY COUNTY FINDINGS AND DECLA
RATION.] There is created in each county in this state etftef !haft Ramse; 
i¼fta other than those counties in which a county housing authority has been 
created by special act, a public body, corporate and politic, to be known 
as the housing and redevelopment authority of that county, hereinafter 
referred to as "county authority." No county authority shall transact any 
business or exercise any powers until the governing body of the county, by 
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resolution, finds that there is need for a county authority to function in the 
county. The governing body shall consider the need for a county authority 
to function (I) on the governing body's own motion or (2) upon the filing 
of a petition signed by 25 qualified voters of the county asserting that there 
is need for a county authority to function in the county and requesting that 
the governing body so declare. The governing body shall adopt a resolution 
declaring that there is need for a county authority to function in the county 
if it makes the findings required in section 469.003, subdivision l. 

Sec. 2. Minnesota Statutes 1990, section 469.004, is amended by adding 
a subdivision to read: 

Subd. la. [RAMSEY COUNTY AUTHORITY.] Ramsey county may 
exercise the powers of a housing and redevelopment authority. Before the 
commencement of a project by Ramsey county acting as a housing and 
redevelopment authority, the governing body of the municipality in which 
the project is to be located shall, by majority vote, approve the project as 
recommended by the authority. 

Sec. 3. [LOCAL APPROVAL.] 

Sections 1 and 2 are effective on the day after the Ramsey county board 
complies with Minnesota Statutes, section 645 .021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to Ramsey county; authorizing Ramsey county 
to exercise housing and redevelopment authority powers; amending Min
nesota Statutes I 990, section 469.004, subdivision I, and by adding a 
subdivision." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 2073: A bill for an act relating to economic development; pro
viding for the allocation of bonding authority; amending Minnesota Statutes 
1991 Supplement, sections 474A.03, subdivision 2a; and 474A.091, sub
division 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [HIGHER EDUCATION COORDINATING BOARD.] 

Subdivision 1. [ 1992 MANUFACTURING POOL RESERVATION.] On 
the first Monday in May of 1992, $15,000,000 of bonding authority is 
reserved within the manufacturing pool and $5,000,000 of bonding authority 
is reserved within the public facilities pool for student loan bonds issued 
by the higher education coordinating board. On the day after the last Monday 
in July of 1992, any bonding authority remaining unallocated from the 
student loan bond reservations is transferred to the unified pool and must 
be reallocated as provided in Minnesota Statutes, section 474A.091. 

Subd. 2. [ 1992 CARRYFORWARD.] Notwithstanding Minnesota Statutes, 
section 474A .091, subdivision 4, the commissioner of finance may allocate 
a portion of remaining available bonding authority to the higher education 
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coordinating board for student loan bonds on December I of I 992. 

Subd. 3. [1993 UNIFIED POOL RESERVATION.] On the first Monday 
in August of 1993, up to $10,000,000 of bonding authority is reserved within 
the unified pool for student loan bonds issued by the higher education 
coordinating board; provided that the total amount of the unified pool 
reservation authorized under this subdivision and the carryforward autho
rized under subdivision 2 may not exceed $20,000,000 of bonding authority. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development; providing reservations 
and a carryforward for bonding authority for student loan bonds issued by 
the higher education coordinating board." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2489: A bill for an act relating to housing; creating a regional 
housing revitalization program; imposing a deed tax on certain real property 
transfers within the metropolitan area; appropriating money; amending Min
nesota Statutes 1990, sections 287.21, subdivisions I and 2; 287.29, sub
division 1; proposing coding for new law in Minnesota Statutes, chapter 
473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 26, strike the second "$1.65" and insert "$3.30" 

Page I, line 27, strike "$500" and insert "$/,000" 

Page 2, line 6, delete "50 cents" and insert"$/" and delete "$500" and 
insert "$1,000" 

Page 2, line 8, delete "$/.50" and insert "$3" and delete "$500" and 
insert "$1,000" 

Page 2, line 10, delete "$2.50" and insert "$5" and delete "$500" and 
insert "$1,000" 

Page 3, after line 2, insert: 

"Sec. 4. [462A.206] [REGIONAL HOUSING REVITALIZATION 
FUND.] 

Subdivision I. [ESTABLISHMENT.] The regional housing revitalization 
fund is established as a separate account in the housing development fund. 
The regional housing revitalization fund is a revolving loan fund. The fund 
consists of all revenue deposited in it under section 287.21, subdivision 2, 
and all other funds made available to the fund by law. 

Subd. 2. [USES OF FUND.] The agency may make loans to cities located 
in a metropolitan county as defined in section 473./21, subdivision 4, for 
housing revitalization under terms and conditions determined by the gov
erning board established under section 473.202, for projects approved by 
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the governing board. "Housing revitalization" means rehabilitation of hous
ing as defined in section 462A .03, subdivision I 5, removal of condemned 
or abandoned property, and removal of property where repair is not eco
nomically feasible. 

Sec. 5. Minnesota Statutes I 990, section 462A. 2 I , is amended by adding 
a subdivision to read: 

Subd. 17. [REGIONAL HOUSING REVITALIZATION FUND.] It may 
make loans for the purpose of section 4 and may pay the costs and expenses 
necessary and incidental to the operation of the loan program." 

Page 3, delete lines 4 to 3 I 

Page 3, line 32, delete "Subd. 4. [METROPOLITAN COUNCIL; GOV
ERNING BOARD.]" 

Page 3, line 35, delete "municipalities" and insert "cities under section 
4" 

Page 4, line 13, after the period, insert "The board shall report biennially 
to the legislature on the use and expenditure of funds under this section. 
The first report is due on January I 5, /994. The report must include infor
mation on the number and size of housing units created; the income levels, 
size, and racial or ethnic composition of the families served; and the number 
of units demolished." 

Page 4, lines 15 and 19, delete "4" and insert "6" 

Page 4, after line 16, insert: 

"Sec. 8. [APPROPRIATION.] 

$ ....... is transferred from the general fund to the regional housing 
revitalization fund." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "462A.2 l, by adding a 
subdivision;" 

Page I, line 8, delete "chapter" and insert "chapters 462A; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Metropolitan Affairs. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
re•referred 

S.E No. 2144: A bill for an act relating to metropolitan government; 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost; amending Minnesota Statutes I 990, 
section 473.39. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws, Report adopted. 
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Mr. Frank from the Committee on Metropolitan Affairs, to which was 
re-referred 

S.F. No. 1839: A bill for an act relating to the city of Richfield; providing 
for the application of fiscal disparities to a certain tax increment financing 
district. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.F. No. 2497: A bill for an act relating to commerce; defining the respon
sibilities of ski area operators and skiers; defining the rights and liabilities 
between skiers and between a skier and a ski area operator; proposing coding 
for new law as Minnesota Statutes, chapter 86C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 12, after line 18, insert: 

"Sec. 13. Laws 1973, chapter 327, section 5, is amended by adding a 
subdivision to read: 

Subd. 8. [OUTSIDE BUSINESS ACTIVITIES.] Notwithstanding any 
contrary provision of sections I to 12, the authority may engage in business 
activities outside the geographic boundaries of the Spirit Mountain recre
ation area. 

Sec. 14. [EFFECTIVE DATE.] 

Section I 3 is effective on the day after compliance with Minnesota Statutes, 
section 645 .021, subdivision 3, by the governing body of the city of Duluth." 

Amend the title as follows: 

Page I, line 5, afterthe semicolon, insert "authorizing the Spirit Mountain 
recreation area authority to engage in business activities outside the Spirit 
Mountain recreation area; amending Laws 1973, chapter 327, section 5;" 

And when so amended the bill do pass. Mr. Spear questioned the reference 
thereon and, under Rule 35, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 2191: A bill for an act relating to liquor; providing a procedure 
for determining liquor liability insurance rates; amending Minnesota Stat
utes 1990, section 340A.409, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, before "No" insert "(a)" 

Page 2, line 24, before "Rates" insert "(b)" 

Page 2, line 26, after the period, insert "This paragraph does not prohibit 
an insurer from using type of business or prior claims experience in setting 
rates. The commissioner of revenue shall adopt rules to implement this 
paragraph." 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1893: A bill for an act relating to the city of Zumbrota; allowing 
informational signs. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 173.08, subdivision I, is 
amended to read: 

Subdivision I. [ADVERTISING DEVICES RESTRICTED.] No adver
tising device, excepting the advertising devices described and permitted 
under sections 173.01 to 173.27, shall be erected or maintained in an 
adjacent area, after June 8, I 97 I, except the following: 

(a) Directional and other official signs, including, but not limited to, 
signs pertaining to natural wonders, scenic and historical attractions, which 
are required or authorized by law, and which comply with rules which shall 
be promulgated by the commissioner relative to their lighting, size, spacing 
and other requirements as may be appropriate to implement sections 173 .0 I 
to 173.27; 

(b) Advertising devices advertising the sale or lease of property upon 
which they are located, provided that there shall not be more than one such 
sign, advertising the sale or lease of the same property, visible to traffic 
proceeding in any one direction on any one interstate or primary highway; 

(c) Advertising devices advertising activities conducted on the property 
on which they are located, including, without limiting the generality of the 
foregoing, goods sold, stored, manufactured, processed or mined thereon, 
services rendered thereon, and entertainment provided thereon; 

(d) Advertising devices stating the name and address of the owner, lessee 
or occupant of such property or information otherwise required or authorized 
by law to be posted or displayed thereon; 

(e) Public utility signs; 

(f) Service club and religious notices; 

(g) Advertising devices of which the advertising copy or the name of the 
owner thereof is in no part visible from the traveled way of the aforesaid 
highways; 

(h) Advertising devices which are located, or which are to be located, in 
business areas and which comply, or will comply when erected, with the 
provisions of sections 173.01 to 173.27; 

(i) Signs placed temporarily by auctioneers under section 169.07a; 

(j) Community identification signs which are located within two miles of 
the community and do not exceed 750 square feet. "Community" means a 
county, town, or home rule charter or statutory city. Prior to the erection 
of a community identification sign, the community must: 
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I 1) obtain approval from the governing body of the community; 

(2) consult with local road authorities on placement and location of the 
sign; and 

I 3) obtain consent of the owner of the land on which the sign is to be 
erected. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 173.13, subdivision 
4, is amended to read: 

Subd. 4. [FEES.] The annual fee for each such permit or renewal thereof 
shall be as follows: 

(I) If the advertising area of the advertising device does not exceed 50 
square feet, the fee shall be $25 oo Jttly-1-, +99l, fHl<I $3G oo Jttly-1-, ~ 
tlR<I thereafter. 

(2) If the advertising area exceeds 50 square feet but does not exceed 
300 square feet, the fee shall be $50 oo Jttly -1-, +99l, tlR<I $6() oo ffliy -1-, 
~ tlR<I I hereafter. 

(3) If the advertising area exceeds 300 square feet, the fee shall be $IOO 
oo ffliy -I, .J.99-1-, ftft<I ~ oo Jttly -I, ~ fHl<I thereafter. 

(4) No fee shall be charged for a permit for official signs and notices as 
they are defined in section 173.02, except that a fee may be charged for a 
star city sign erected under section 173.085. 

Sec. 3. Minnesota Statutes 1990, section 173.16, subdivision 5, is 
amended to read: 

Subd. 5. [LOCAL CONTROL.] (I) Whenever a bona fide county or local 
zoning authority has made a legitimate determination of customary usage 
and in the judgment of the commissioner, reasonably provides for size, 
lighting and spacing control of advertising devices, such determination shall 
be accepted in lieu of the provisions of this chapter in the zoned commercial 
and industrial areas within the geographical jurisdiction of such authority. 

(2) All county and local zoning authorities shall give notice to the com
missioner of transportation of the establishment or revision of any com
mercial and industrial zones pursuant to subdivision I. Notice shall be by 
certified mail sent to the office of the commissioner of transportation in 
St. Paul, Minnesota, within 15 days after the effective date of the zoning 
change or establishment. 

( 3) The commissioner may not disapprove any zoning ordinance adopted 
by a county or local zoning authority that has the effect of establishing a 
business area unless the zoning ordinance would result in the loss to the 
state of federal highway funds." 

Delete the title and insert: 

"A bill for an act relating to local government; authorizing placement of 
community identification signs; amending fees for highway advertising 
devices; restricting the commissioner's authority over business zoning; 
amending Minnesota Statutes 1990, sections 173.08, subdivision I; and 
173.16, subdivision 5; Minnesota Statutes I 99 I Supplement, section 
173.13, subdivision 4." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 1875: A bill foran act relating to freedom ofexpression; providing 
for free press rights of students in public schools; proposing coding for new 
law in Minnesota Statutes, chapter 126. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [126.25] [RIGHT OF STUDENTS TO FREEDOM OF 
PRESS.} 

Subdivision I. [DEFINITIONS.} As used in this section, the following 
terms have the meanings given them. 

(a) "Student publication" means materials: 

(I) produced by high school students in a journalism, newspaper, mag
azine, yearbook, or writing class or as a part of a cocurricular, as defined 
in section 123 .38, subdivision 2a, or extracurricular activity under the 
control of the school board, according to section /23.38, subdivision 2b; 
and 

(2) distributed to the high school student body. 

(b) "Publications advisor" means a person who supervises student pub
lications, to the extent the position of publications advisor is maintained 
at a school. 

(c) "High school" means a secondary school in which students in grades 
9 through 12 or grades /0 through 12 are enrolled. 

Subd. 2. [FREEDOM OF EXPRESSION.] High school students enrolled 
in a school district have the right to exercise freedom of the press. Expression 
contained in a student publication is not subject to prior restraint, except 
as provided in subdivision 3. 

Subd. 3. [LIMITATIONS.] (a) This section does not authorize high school 
students to publish: 

( 1) expression that is obscene; 

(2/ expression that is defamatory; 

(3) expression that creates a clear and present danger of material and 
substantial disruption of the orderly operation of the school or of the safety 
of students, faculty, or employees; or 

(4) expression that violates the privacy rights of individuals. 

( b) The school district has the burden of establishing a justification for 
a prior restraint authorized under paragraph (a). A prior restraint must be 
based on specific facts, events, or situations that establish the existence of 
at least one of the factors in paragraph (a/. 

Subd. 4. [EDITORIAL RESPONSIBILITY; SUPERVISION.] (a/Student 
editors of high school student publications are responsible for determining 
the news, opinion, and advertising content of their publications, subject to 
the limitations of this section. It is the responsibility of the publications 
advisor within each school to supervise the production of the publications 
and to teach and encourage free and responsible expression and professional 
standards for language and journalism. 
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(b) If participation in a high school student publication is part of a school 
class or activity for which grades are given or credits are awarded, this 
section does not interfere with the authority of the publications advisor to 
establish or limit writing assignments for the students working with the 
publication or to otherwise direct or control the learning experience that 
the publication is intended to provide. 

( c) Data published in student publications shall not be construed to be 
data collected, maintained, or disseminated by a school district. 

Subd. 5. [SCHOOL DISTRICT PUBLICATIONS CODE. I Each school 
board shall adopt a written high school publications code consistent with 
the terms of this section that includes reasonable provisions for the time, 
place, and manner of publication and distribution of student publications. 
The publications code must be distributed, posted, or otherwise made avail• 
able to all students and teachers. 

Subd. 6. [STUDENT EXPRESSION NOT SCHOOL POLICY; LIABIL
ITY.] Expression made by high school students in the exercise of freedom 
of speech or freedom of the press is not considered to be an expression of 
school policy or the release of data by a school district. A school district, 
school board member and school district official or employee in their ofji'cial 
capacity, or parent or legal guardian of a student shall not be liable in any 
civil or criminal action arising from any expression made or published by 
high school students in a student publication. No action or inaction in the 
carrying out of any duty to supervise or any other duty under this section 
shall create liability for any school district, school board member, or official 
or employee of the district." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education. to which was referred 

S.F. No. 2195: A bill for an act relating to education; establishing an 
adopt-a-school program allowing students and the community to voluntarily 
maintain a public school; proposing coding for new law in Minnesota Stat• 
utes, chapter I 20. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "120.675" and insert "123.746" 

Page I, line 9, delete everything after "established" 

Page I, delete line I 0 

Page I, line 11, delete everything before "to" 

Page I, line 15, delete "3" and insert "2" 

Page I, line 18, delete .. in accordance with" and insert .. in coordination 
with the bargaining units represented in the school district." 

Page I , delete line I 9 

Page 1, line 20, delete "commissioner" and insert "school board" 

Page 2, line 2, delete "4" and insert "3" 

Amend the title as follows: 
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Page I, line 5, delete "120" and insert "123" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2194: A bill for an act relating to governmental operations; 
setting conditions for certain state laws; regulating payments; fixing local 
accounting procedures; providing for investments and uses of public facil
ities; amending Minnesota Statutes 1990, sections l lA.24, subdivision 6; 
13.76, by adding a subdivision; 367.36, subdivision I; 412.222; 471.49, 
by adding a subdivision; 471.66; 471.696; 471.697; 471.6985; 477A.0l7, 
subdivision 2; and 609.415, subdivision I; proposing coding for new law 
in Minnesota Statutes, chapters 279; 471; and 609; repealing Minnesota 
Statutes 199 I Supplement, section 128B. IO, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line 15, insert: 

"Section I. Minnesota Statutes 1990, section 6.02, is amended to read: 

6.02 [DliPlclTY DEPUTIES, EMPLOYEES.] 

The state auditor shall appoint a deputy, who may perform all the duties 
of the office when the auditor is absent or disabled. The state auditor may 
employ and at pleasure dismiss two additional deputies and a private 
secretary." 

Page 2, after line 32, insert: 

"Sec. 4. Minnesota Statutes 1990, section 15A.082, is amended by 
adding a subdivision to read: 

Subd. 4a. [CONSTITUTIONAL OFFICERS.] No constitutional officer 
whose compensation is set under this section may receive monetary com
pensation for unused vacation or sick leave accruals." 

Page 4, delete section 8 

Page 9, line 5, delete "15" and insert "16" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "increasing the complement 
of the state auditor's office;" 

Page 1, line 6, after "sections" insert .. 6.02;" 

Page I, line 7, after the second semicolon, insert "l 5A.082, by adding 
a subdivision;" 

Page I, line 12, delete "471;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Local Government. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2686: A bill for an act relating to human services; requiring the 
commissioner to contract with a prepaid dental plan company to provide 
dental services to recipients of medical assistance, general assistance med
ical care, and the children's health plan; amending Minnesota Statutes 1990, 
section 256B.0625, subdivision 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, after line 27, insert: 

"( c) Nothing in this section affects the commissioner's authority to contract 
under sections 2568.031, 2568.035, and 256D.03, subdivision 4, para
graph (b}." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2458: A bill for an act relating to human services; regulating 
medical assistance payments for the services of occupational and physical 
therapy assistants. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes 1990, section 256B.0625, is amended 
by adding a subdivision to read:" 

Page I, line 6, delete "Section I." and insert "Subd. Sb." 

Page I, line 8, delete the paragraph coding 

Amend the title as follows: 

Page I, line 4, before the period, insert"; amending Minnesota Statutes 
1990, section 256B.0625, by adding a subdivision" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1876: A bill for an act relating to occupations and professions; 
board of medical practice; clarifying requirements for granting medical 
licenses and for investigating physicians; amending Minnesota Statutes 
1990, sections 147.131; and 147.161, subdivision 3; Minnesota Statutes 
1991 Supplement, section 147.03. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1976: A bill for an act relating to human services; extending the 
exemption from the Minnesota supplemental aid rate cap to allow payments 
at the case mix rate for certain medical assistance certified boarding care 
facilities and nursing homes declared institutions for mental disease; amend
ing Minnesota Statutes 1991 Supplement, section 2561.05, subdivision 2. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2216: A bill for an act relating to human services: providing for 
state takeover of the county share of the costs of growth in emergency 
general assistance; negotiated rate facility payments and emergency assis
tance; amending Minnesota Statutes 1991 Supplement, section 256.025, 
subdivision 3. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Taxes and Tax Laws. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2536: A bill for an act relating to the department of jobs and 
training; modifying provisions concerning dislocated worker fund disburse
ments; amending Minnesota Statutes 1991 Supplement, section 268.022, 
subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 4, delete "No more than" 

Page 2, line 6, delete "may" and insert "shall" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2533: A bill for an act relating to human services; establishing 
a project to enhance the recovery of overpaid benefits; creating adminis
trative fraud disqualification hearings as an optional method for resolving 
AFDC and food stamp fraud cases; creating a task force to consider and 
evaluate mechanisms which would allow the administrative determination 
of overpayments and their docketing as judgments; defining in-kind income 
in the AFDC and GA programs; authorizing disqualification from the AFDC 
and food stamp programs based on administrative fraud hearings; creating 
and authorizing the use of commissioner's subpoenas in investigations 
involving public assistance programs; establishing the offense defined as 
assistance transaction card fraud; establishing a pilot project to examine 
options designed to enhance the recovery of overpayments in assistance 
programs; providing penalties; appropriating money; amending Minnesota 
Statutes 1990, sections 256.019; 256. 12, by adding a subdivision; 256D.02, 
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subdivision 8; and 256D.35, subdivision 11; Minnesota Statutes I 991 Sup
plement, section 256.98, subdivision 8; proposing coding for new law in 
Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 34, before the period, insert "and the requirements in Code 
of Federal Regulations, title 7, section 273 .16,for the food stamp program 
and title 45, section 235 .112 ,for the aid to families with dependent children 
program" 

Page 3, line 8, after the period, insert "lf the individual accused of 
wrongfully obtaining assistance is charged under section 256.98 for the 
same act or acts which are the subject of the hearing, the individual may 
request that the hearing be delayed until the criminal charge is decided by 
the court or withdrawn." 

Page 3, lines 14 and 16, delete "$1,000" and insert "$2,000" 

Page 3, lines 17 and 19, delete "$2,500" and insert "$5,000" 

Page 3, after line 2 I, insert: 

"Overpayments for purposes of this subdivision are defined as the total 
amount of aid to families with dependent children overpayment and food 
stamp overissuance." 

Page 4, line 5. before the comma, insert "of an applicant or recipient" 

Page 4, line 6, delete "an" and insert "the" 

Page 6, line 13, delete "2" and insert "3" 

Page 7, line 5, after "Benefits" insert "of an applicant or recipient" 

Page 7, lines 7 and 18, delete "an" and insert "the" 

Page 7, line I 6, before the comma, insert "of the recipient" 

Page 8, line 4, delete" ..... "and insert "human services" 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2325: A bill for an act relating to human services; requiring the 
commissioner to recalculate hospital payment rates using 199 I as the base 
year. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete everything after the period 

Page I, delete line 13 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 



6270 JOURNAL OF THE SENATE [78THDAY 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2411: A bill for an act relating to human services; providing for 
pilot projects to demonstrate the use of intergovernmental contracts between 
state and counties to fund, administer, and regulate delivery of community 
social service programs; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 19, delete "25" and insert "6" 

Page I, line 24, after the period, insert "The commissioner shall consider 
statewide distribution and county population in selecting counties for the 
pilot project." 

Page 2, line 8, delete "Implementing" and insert "Improving" 

Page 2, line 26, after "the" insert "procedural" and delete "adminis
trative rules" and insert "state law" 

Page 2, line 28, after" continue" insert" mandated" and delete everything 
after "services" 

Page 2, line 29, delete everything before the period 

Page 3, line 18, delete everything after "under" and insert "state and 
federal law" 

Page 3, line 19, delete "256.045" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 1735: A bill for an act relating to children; authorizing criminal 
background checks of professional and volunteer children's service workers; 
establishing procedures forthe sharing of criminal record data with children's 
service providers; protecting privacy rights of subjects of the background 
checks; proposing coding for new law in Minnesota Statutes, chapter 299C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 32, after the period, insert "The superintendent shall recover 
the cost of a background check through a fee charged the children's service 
provider." 

Page 3, line 27, d·elete the second "and" 

Page 3, line 29, delete the period and insert "; and 

(4) the right not to be required directly or indirectly to pay the cost of 
the background check." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S,F. No. 1979: A bill for an act relating to human services; providing for 
six demonstration projects to test alternatives to the delivery of mental 
health services; amending Minnesota Statutes 1990, section 256E.05, by 
adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, delete "PROJECTS" and insert "PROJECT" 

Page I, lines 12 and 13, delete "up to six demonstration projects, one 
of which must be a home rule charter county," and insert "a pilot project 
in Ramsey county" 

Page I, line 16, after "of' insert "the" and delete "boards" and insert 
"board" 

Page I, line 20, delete "projects" and insert "project" 

Page 2, line 6, after" establishing" insert" the" and delete "departments" 
and insert "department" 

Page 2, line 7, delete "boards" and insert "board" 

Page 2, lines 10, 24, 26, and 31, delete "projects" and insert "project" 

Page 2, line 13, before the colon, insert "provided that any share of 
mental health expenditures from sources listed that are used for commitment 
or treatment in a regional treatment center must not be part of integrated 
funding" 

Page 2, line 21, after the semicolon, insert "and" 

Page 2, line 22, delete "; and" and insert a period 

Page 2, delete line 23 

Page 2, line 28, delete "projects"' and insert "projects" 

Amend the title as follows: 

Page I, line 2, delete "six" and insert "a pilot project in Ramsey county" 

Page I, line 3, delete "demonstration projects" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S, F. No. 2124: A bill for an act relating to crimes; increasing the distance 
an accused or convicted person may be transferred without an escort of the 
same sex; amending Minnesota Statutes 1990, section 631.412. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2232: A bill for an act relating to courts; requiring the state to 
reimburse counties for certain extradition expenses from any forfeited bail 
of the defendant or probationer that had been forwarded to the state treasury 



6272 JOURNAL OF THE SENATE [78THDAY 

as required by law; amending Minnesota Statutes 1990, section 485.018, 
subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page l, line 25, after "for" insert "the actual costs of' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2111: A bill for an act relating to living wills; adding certain 
information to the suggested health care declaration form; amending Min
nesota Statutes 1990, section 145B .04. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2206, 2286, 1590, 2274, 1649, 2175, 2213, 1784, 1668, 1376, 
1755, 2514, 1693, 2338, 2162, 2344, 2301, 23 l 9, 2173, 2117, 2475, 2572, 
878, 2231, 2298, 2376, 2311, 1156, 2461, 2316, 2645, 2392, 2421, 2299, 
2308, 2256, 1787, 2110, 2191, 1875, 2195, 1735, 2124 and 2111 were 
read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Mondale moved that the name of Ms. Traub be added as a co-author 
to S.F. No. 1951. The motion prevailed 

Mr. Lessard moved that his name be stricken as a co-author to S.F. No. 
2231. The motion prevailed. 

Mr. Lessard moved that the name of Mr. Finn be added as a co-author 
to S.F. No. 2344. The motion prevailed. 

Mr. Davis moved that the name of Mr. Day be added as a co-author to 
S.F. No. 2394. The motion prevailed. 

Mr. Johnson, D.E. moved that the name of Mr. Day be added as a co
author to S.F. No. 2561. The motion prevailed. 

Mr. Mondale introduced-

Senate Resolution No. 126: A Senate resolution congratulating Harvey 
Zander on being named Owner Operator of the Year by the Interstate Truck
load Carriers Conference. 

Referred to the Committee on Rules and Administration. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 127: A Senate resolution commending Richard 
Preiss for over 38 years of military service in the Minnesota Army National 
Guard. 

Referred to the Committee on Rules and Administration. 

Mr. Novak moved that the name of Ms. Olson be added as a co-author 
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to S.F No. 2484. The motion prevailed. 

Mr. Benson, D.D. moved that the name of Mr. Larson be added as a co
author to S.F No. 2535. The motion prevailed. 

Mr. Metzen moved that S.F No. 720 be taken from the table. The motion 
prevailed. 

S. F No. 720: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions; modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings, and receivership proceedings; modifying provisions relating to Min
nesota housing finance agency low- and moderate-income housing 
programs; requiring counseling for reverse mortgage loans; modifying cer
tain receivership, assignment of rents and profits, and landlord and tenant 
provisions; modifying provisions relating to housing and redevelopment 
authorities; providing for the issuance of general obligation bonds for hous
ing by the cities of Minneapolis and St. Paul; authorizing the city of Min
neapolis to make small business loans; authorizing certain economic 
development activities within the city of St. Paul; excluding housing districts 
from the calculation of local government aid reductions; modifying the 
interest rate reduction program; appropriating money; amending Minnesota 
Statutes 1990, sections 47 .58, by adding a subdivision; 268.39; 273.1399, 
subdivision 1;462A.03, subdivisions IO, 13, and 16;462A.05, subdivision 
20, and by adding a subdivision; 462A.08, subdivision 2; 462A.21, sub
divisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdivision 
3; 462C.03, subdivision IO; 469.002, subdivision 24; 469.011, subdivision 
4; 469.012, subdivisions 1 and 3; 469.015, subdivisions 3, 4, and by adding 
a subdivision; 469.176, subdivision 4f; 474A.048, subdivision 2; 481.02, 
subdivision 3; 504.02; 504.18, subdivision 1; 504.185, subdivision 2; 
504.20, subdivisions 3, 4, 5, and 7; 504.27; 559.17, subdivision 2; 566.03, 
subdivision I; 566.17, by adding a subdivision; 566.175, subdivision 6; 
566.18, subdivision 9; 566.29, subdivisions 2 and 4; and 576.01, subdi
vision 2; Laws 1974, chapter 285, section 4, as amended; Laws 1987, 
chapter 404, section 28, subdivision 1; Laws 1988, chapter 594, section 6; 
Laws 1989, chapter 335, article I, section 27, subdivision I, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 29. 

RECONSIDERATION 
Mr. Metzen moved that the vote whereby S.F No. 720 was repassed by 

the Senate on May 20, 1991, be now reconsidered. The motion prevailed. 

RECONSIDERATION 
Mr. Metzen moved that the vote whereby the recommendations of the 

Conference Committee Report on S.F No. 720 were adopted on May 20, 
1991, be now reconsidered. The motion prevailed. 

Mr. Metzen moved that, the Senate having reconsidered the vote whereby 
S.F No. 720 was repassed, and the vote whereby the recommendations of 
the Conference Committee Report were adopted on May 20, 1991, that S.F 
No. 720 be re-referred to the Conference Committee for further consider
ation. The motion prevailed. 

Mr. Benson, D.D. moved that S.F No. 2536 be withdrawn from the 
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Committee on Governmental Operations and re-referred to the Committee 
on Finance. The motion prevailed. 

Mr. Metzen moved that S.E No. 21 IO, on General Orders, be stricken 
and re-referred to the Committee on Taxes and Tax Laws. The motion 
prevailed. 

Ms. Reichgott moved that S. E No. 2194 be withdrawn from the Committee 
on Local Government, given a second reading and placed on General Orders. 
The motion prevailed. 

CALENDAR 
S.E No. 1919: A bill for an act relating to trade regulations; regulating 

telephone advertising services; providing penalties and remedies; amending 
Minnesota Statutes 1990, section 8.31, subdivision I; proposing coding for 
new law in Minnesota Statutes, chapter 325E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Johnson, D.E. 
DeCramer Johnson, DJ. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, DJ. Kroening 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.E No. 2044: A bill for an act relating to water; creating an exemption 
from certain requirements relating to once-through water use permits; 
amending Minnesota Statutes 1990, section 103G.271, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 9, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Day 
DeCramer 

Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 
Johnston Mehrkens 
Kelly Merriam 

Those who voted in the negative were: 

Metzen 
Moe,R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
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Berg 
Berglin 

Davis 
Finn 
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Hottinger 
Johnson, J.B. 

Morse 
Price 

So the bill passed and its title was agreed to. 
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Waldorf 

H.F. No. 917: A bill for an act relating to commerce; requiring additional 
license for motor vehicle lessor, wholesaler, or auctioneer when establishing 
additional place of doing business in a second class city outside of the 
metropolitan area; amending Minnesota Statutes 1990, section 168. 27, sub
division 10. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnson, J.B. Metzen 
Beckman Dicklich Johnston Moe, R.D. 
Belanger Finn Kelly Mondale 
Benson, D.D. Flynn Knaak Morse 
Benson, J.E. Frank Kroening Neuville 
Berg Frederickson, D.J. Laidig Novak 
Berglin Frederickson, D.R.Langseth Olson 
Bernhagen Gustafson Larson Pappas 
Bertram Halberg Lessard Pariseau 
Chmielewski Hottinger Luther Piper 
Cohen Hughes Marty Price 
Davis Johnson, D.E. McGowan Ranum 
Day Johnson, D.J. Mehrkens Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spew
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1638: A bill for an act relating to counties; permitting county 
offices to be filled by special election; amending Minnesota Statutes 1990, 
sections 375.08; and 375. JOI, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
De Cramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Mr. Finn voted in the negative. 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spew
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1773: A bill for an act relating to cities and counties; permitting 
the appointment of citizen budget advisory committees; proposing coding 
for new law in Minnesota Statutes, chapter 471. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 63 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Messrs. Dicklich; Johnson, D.J. and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 2227: A bill for an act relating to landlords and tenants; changing 
the interest rate required on a rental deposit; amending Minnesota Statutes 
1990, section 504.20, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 43 and nays 2 I, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Dahl Hughes 
Day Johnson, D.E. 
DeCramer Johnston 
Flynn Kelly 
Frederickson, D.J. Knaak 
Frederickson, D.R.Laidig 
Gustafson Langseth 
Halberg Lessard 
Hottinger Marty 

Those who voted in the negative were: 
Berg Frank Luther 
Berglin Johnson, D.J. Merriam 
Davis Johnson, J.B. Mondale 
Dicklich Kroening Morse 
Finn Larson Neuville 

McGowan 
Mehrkens 
Metzen 
Moe, R.D. 
Olson 
Pariseau 
Piper 
Price 
Ranum 

Novak 
Pogemiller 
Reichgott 
Riveness 
Samuelson 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Spear 

H.F. No. 1911: A bill for an act relating to Hubbard county; authorizing 
the private sale of certain land which was exchanged for tax-forfeited land. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
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Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

6277 

S.F. No. 2011: A bill for an act relating to waters; granting sheriffs power 
to bar vehicles from unsafe ice; eliminating the appeal to the commissioner 
of natural resources from a sheriff's decision; amending Minnesota Statutes 
1990, section 86B.121; proposing coding for new law in Minnesota Statutes, 
chapter 86B. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays O, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Moe, R.D. 
Beckman Dicklich Kelly Mondale 
Belanger Finn Knaak Morse 
Benson, D.D. Flynn Kroening Neuville 
Benson, J.E. Frank Laidig Novak 
Berg Frederickson, D.J. Langseth Olson 
Berglin Frederickson, D.R.Larson Pappas 
Bernhagen Gustafson Lessard Pariseau 
Bertram Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson. D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 
Day Johnson, J.B. Metzen Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Without objection, the Senate reverted to the Order of Business of Second 
Reading of Senate Bills. 

SECOND READING OF SENATE BILLS 

S.F. No. 2194 was read the second time. 

CONSENT CALENDAR 

H.F. No. 2259: A bill for an act relating to retirement; setting an earlier 
accrual date for a certain retired member of the state retirement system. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins Day Johnson, J.B. Merriam 
Beckman DeCramer Johnston Metzen 
Belanger Dicklich Kelly Moe, R.D. 
Benson. D.D. Finn Knaak Mondale 
Benson, J.E. Flynn Kroening Morse 
Berg Frank Laidig Neuville 
Berglin Frederickson, D.J. Langseth Novak 
Bernhagen Frederickson, D.R.Larson Olson 
Bertram Halberg Lessard Pappas 
Chmielewski Hottinger Luther Pariseau 
Cohen Hughes Many Piper 
Dahl Johnson, D.E. McGowan Pogemiller 
Davis Johnson, D.J. Mehrkens Price 

So the bill passed and its title was agreed to. 
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Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2385: A bill for an act relating to elections; special school district 
No. I; allowing special school district No. I to change the years of its 
elections; amending Laws 1959, chapter 462, section 3, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Moe, R.D. 
Beckman Dicklich Kelly Mondale 
Belanger Finn Knaak Morse 
Benson, D. D. Flynn Kroening Neu ville 
Benson, J.E. Frank Laidig Novak 
Berg Frederickson, D.J. Langseth Olson 
Berglin Frederickson, D.R.Larson Pappas 
Bernhagen Gustafson Lessard Pariseau 
Bertram Halberg Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Hughes McGowan Price 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgott 
Day Johnson, J.B. Metzen Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2307: A bill for an act relating to elections; changing deadlines 
for certain statutory cities to abolish the ward system; amending Minnesota 
Statutes 1990, section 412.023, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Johnson, J.B. introduced-

S.F. No. 2688: A bill for an act relating to motor vehicles; requiring motor 
vehicle manufacturers to sell low-emission motor vehicles and motor vehi
cles that use alternative fuel; requiring the pollution control agency to adopt 
rules; proposing coding for new law in Minnesota Statutes, chapter 116. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Riveness, Spear and McGowan introduced-

S.F. No. 2689: A bill for an act relating to the pardon process; imposing 
a waiting period on persons who seek a pardon extraordinary from the board 
of pardons; requiring that a pardon extraordinary be made a part of the 
pardoned offender's court record and that a copy be sent to the bureau of 
criminal apprehension; authorizing the board to conduct its deliberations 
on pardon applications in private; improving the pardon application pro
cedure; requiring certain reports; prohibiting employment discrimination 
against pardoned offenders; appropriating money; amending Minnesota Stat
utes 1990, sections 363.03, subdivision 1; and 638.02, subdivisions 2 and 
4; Minnesota Statutes 1991 Supplement, sections 638.02, subdivision 3; 
638.04; 638.05; and 638.06; proposing coding for new law in Minnesota 
Statutes, chapter 638. 

Referred to the Committee on Judiciary. 

Mr. Davis introduced-

S.F. No. 2690: A bill for an act relating to wetlands; leasing of portions 
of acquired property; amending Minnesota Statutes 1990, section 97 A.145, 
subdivision I. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Davis introduced-

S.F. No. 2691: A bill for an act relating to economic development; changing 
the name of the export finance authority to Minnesota trading company; 
increasing the size of the board of directors and changing the composition; 
changing the financing terms; amending Minnesota Statutes 1990, section 
l 16J.9763, subdivisions 2, 6, and 7. 

Referred to the Committee on Economic Development and Housing. 

Ms. Piper introduced-

S.F. No. 2692: A bill for an act relating to energy; requiring energy 
providers to solicit contributions from customers for fuel funds that dis
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel fund in the department of jobs and training; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 268. 
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Referred to the Committee on Energy and Public Utilities. 

Mr. Davis introduced-
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S. F. No. 2693: A bill for an act relating to agriculture; authorizing the 
commissioner of agriculture to make certain adjustments, agreements, and 
settlements in family farm security loans; providing for transfer and dis
position of certain funds; appropriating money; amending Minnesota Stat
utes I 990, sections 41.56, subdivision 3; 41.57, by adding subdivisions; 
and 41.61, by adding a subdivision. 

Referred to the Committee on Agriculture and Rural Development. 

Messrs. Knaak and Kelly introduced-

S.F. No. 2694: A bill for an act relating to courts; authorizing issuance 
of bonds to finance the construction of centrally located suburban Ramsey 
county court facility; amending Minnesota Statutes 1990, sections 488A. 18, 
subdivision 10; and 488A.185; proposing coding for new law in Minnesota 
Statutes, chapter 488A. 

Referred to the Committee on Local Government. 

Messrs. Gustafson and Solon introduced-

S.F. No. 2695: A bill for an act relating to capital improvements; autho
rizing bonds and appropriating money for capital planning for the University 
of Minnesota-Duluth campus library addition. 

Referred to the Committee on Education. 

Mrs. Pariseau and Mr. Benson, D.D. introduced-

S.F. No. 2696: A bill for an act relating to social and charitable orga
nizations; prohibiting solicitors by organizations whose officer's or director's 
annual compensation exceeds the governor's; amending Minnesota Statutes 
I 990, section 309.52, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 309. 

Referred to the Committee on Commerce. 

Mrs. Pariseau introduced-

S.F. No. 2697: A bill for an act relating to the military; authorizing the 
adjutant general to lease certain land; amending Minnesota Statutes 1990, 
section 190.25, subdivision I. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Lessard introduced-

S.F. No. 2698: A bill for an act relating to taxation; sales; providing an 
exemption for certain purchases by Canadian residents; amending Minnesota 
Statutes 1990, section 297 A.25, by adding a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 
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Messrs. Riveness; Frederickson, D.R.; Ms. Ranum, Messrs. Pogemiller 
and Waldorf introduced-

S.F. No. 2699: A bill for an act relating to state government; department 
of administration; changing the government data classification of requests 
for proposals; modifying the encumbrance process for agency construction 
projects; modifying authority for building maintenance and leasing; chang
ing requirements for certain agency purchases; amending administration of 
STARS; changing the date for the department of administration to report 
recycling goals; providing that the department may retain money from 
successful litigation; amending auditing requirements for noncommercial 
radio stations; extending the date for relocating the state printing operation; 
making various technical changes; amending Minnesota Statutes 1990, sec
tions 13.37, subdivision 2; 16A.15, subdivision 3; 16B.09, by adding a 
subdivision; 16B .121; 16B .24, subdivisions I, 5, and 6; 16B.31, by adding 
a subdivision; 16B.33, subdivision 3; 16B.40, subdivision 8; 16B.465, 
subdivisions 2, 3, and 6; 16B.58, subdivision 5; 129D.14, subdivisions 3, 
4, and 6; Minnesota Statutes 1991 Supplement, sections 16B.19, subdi
vision 2b; 103B .311, subdivision 7; l l 5A.15, subdivision 9; and 138. 94, 
subdivision I; and Laws 1991, chapter 345, article I, section 17, subdivision 
4. 

Referred to the Committee on Governmental Operations. 

Mr. Waldorf introduced-

S.F. No. 2700: A bill for an act relating to the department of employee 
relations; public employment; removing a committee's expiration date; mod
ifying retirement program options; expanding a bidding requirement exemp
tion; amending Minnesota Statutes 1990, section 43A.316, subdivisions 4, 
6, and IO; Minnesota Statutes 1991 Supplement, section 43A.316, subdi
vision 8; repealing Laws 1990, chapter 589, article 2, section 3. 

Referred to the Committee on Governmental Operations. 

Mrs. Benson, J.E. introduced-

S.F. No. 2701: A bill for an act relating to education; abolishing the higher 
education board; amending Minnesota Statutes 1991 Supplement, sections 
l 5A.081, subdivision 7b; and l 79A. IO, subdivision 2; repealing Minnesota 
Statutes 1991 Supplement, sections 136E.01; 136E.02; 136E.03; l36E.04; 
and 136E.05;andLaws 1991,chapter356,article9,sections8,9, 10, II, 
12, 13, and 14. 

Referred to the Committee on Education. 

Mr. Pogemiller introduced-

S.F. No. 2702: A bill for an act relating to local governments; reimbursing 
costs incurred by peace officers in defending civilian complaints; amending 
Minnesota Statutes 1990, section 471.44. 

Referred to the Committee on Judiciary. 

Mr. Novak, by request, introduced-

S.F. No. 2703: A bill for an act relating to retirement; public employees 
retirement association; providing a refund to a member on medical leave. 
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Referred to the Committee on Governmental Operations. 

Ms. Berglin and Mr. Samuelson introduced-
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S. F. No. 2704: A bill for an act relating to human services; expanding 
provider surcharges to include providers not participating in the medical 
assistance program; modifying provider reimbursement rates; amending 
Minnesota Statutes 1990, sections 256B.43 l, subdivision 2i, and by adding 
a subdivision; and 256B.48, subdivision lb, and by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 144A.07 l, subdivisions 3 
and 3a; 256.9656; 256.9657, subdivisions I, 2, 3, 4, 7, and by adding a 
subdivision; 256.969, subdivisions I, 9, 20, and 21; 256B.43 I, subdivision 
3f; and 256B. 74, subdivisions l and 3; repealing Minnesota Statutes 199 I 
Supplement, sections 256. 9657, subdivision 5; 256B. 74, subdivisions 8 and 
9; and Laws 1991, chapter 292, article 4, section 77. 

Referred to the Committee on Health and Human Services. 

Ms. Johnson, J.B. introduced-

S.F. No. 2705: A bill for an act relating to the environment; providing 
that a public information meeting must be held before a sanitary district 
may be created; providing for a hearing; amending Minnesota Statutes 1990, 
sections 115.19; and 115.20, subdivisions I, 2, 3, 4, 5, and 6. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Davis introduced-

S.F. No. 2706: A bill for an act relating to agriculture; restricting eco
logically harmful exotic terrestrial plants; imposing a penalty; proposing 
coding for new law in Minnesota Statutes, chapter 18. 

Referred to the Committee on Agriculture and Rural Development. 

Ms. Piper introduced-

S.F. No. 2707: A bill for an act relating to human services; prohibiting 
restrictions on the right to provide licensed day care; proposing coding for 
new law in Minnesota Statutes, chapter 245A. 

Referred to the Committee on Health and Human Services. 

Mr. Halberg introduced-

S.F. No. 2708: A bill for an act relating to consumer protection; regulating 
contracts for solid waste collection services; providing penalties; proposing 
coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce. 

Mr. Beckman introduced-

S.F. No. 2709: A bill for an act relating to education; authorizing election 
districts for a newly created school district in Martin county. 

Referred to the Committee on Elections and Ethics. 
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Messrs. Sams, Davis, Bertram, Langseth and Day introduced-

S.F. No. 2710: A bill for an act relating to agriculture; the Minnesota 
rural finance authority; providing for establishment of an agricultural 
improvement loan program for grade B dairy producers; appropriating 
money and authorizing the issuance of state bonds to fund the program; 
amending Minnesota Statutes 1990, section 4IB.02, by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapter 4IB. 

Referred to the Committee on Agriculture and Rural Development. 

Ms. Olson, Messrs. Dahl, Merriam, Mrs. Pariseau and Ms. Johnson, J.B. 
introduced-

S. F. No. 2711: A bill for an act relating to taxation; property; exempting 
property owned by nonprofit associations used as ice arenas; amending 
Minnesota Statutes 1991 Supplement, section 272.02, subdivision I. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller introduced-

S.F. No. 2712: A bill for an act relating to taxation; allowing municipalities 
to impose a tax on cable television services; proposing coding for new law 
in Minnesota Statutes, chapter 238. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller introduced-

S.F. No. 2713: A bill for an act relating to trade regulations; providing 
for the calculation of late payment charges by cable and subscription tele
vision companies; proposing coding for new law in Minnesota Statutes, 
chapter 238. 

Referred to the Committee on Energy and Public Utilities. 

Ms. Reichgott introduced-

S.F. No. 2714: A bill for an act relating to commerce; consumer protection; 
regulating the sale of dogs and cats by animal distributors; requiring the 
registration of distributors; prescribing penalties; providing remedies; cre
ating a commission on commercial animal facilities and practices; proposing 
coding for new law in Minnesota Statutes, chapter 325F. 

Referred to the Committee on Commerce. 

Messrs. Davis and Sams introduced-

S.F. No. 2715: A bill for an act relating to taxation; income; imposing a 
tax for individuals, estates, and trusts computed as a percentage of federal 
income tax liability; proposing coding for new law as Minnesota Statutes, 
chapter 289B; repealing Minnesota Statutes 1990, sections 290.01, sub
divisions 19b, 19f, 19g, and 20e; 290.032; 290.067, as amended; 290.0802, 
as amended; 290.081; and 290.091, as amended; Minnesota Statutes 1991 
Supplement, sections 290.01, subdivisions 19a; 290.06, subdivisions 2c 
and 2d; and 290.0671. 

Referred to the Committee on Taxes and Tax Laws. 
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Ms. Traub, Mr. Vickerman, Ms. Flynn, Mr. Hottinger and Ms. Ranum 
introduced-

S. F. No. 2716: A bill for an act relating to the department of jobs and 
training; modifying the duties of the commissioner; removing a council's 
expiration date; amending Minnesota Statutes 1990, sections 248.07, sub
divisions I and 5; and 248.10, subdivision 2. 

Referred to the Committee on Health and Human Services. 

Mr. Dicklich introduced-

S.F. No. 2717: A bill for an act relating to education; authorizing a 
technical college operated by a school district to merge into a technical 
college operated by an intermediate school district; providing procedures 
for a merger; providing procedures for participation of that school district 
in that intermediate school district; proposing coding for new law in Min
nesota Statutes, chapter 136D. 

Referred to the Committee on Education. 

Ms. Johnson, J.B.; Messrs. Pogemiller, Samuelson and Mondale intro
duced-

S.F. No. 27 I 8: A bill for an act relating to human services; establishing 
a comprehensive medical rehabilitation services program; proposing coding 
for new law as Minnesota Statutes, chapter 2561. 

Referred to the Committee on Health and Human Services. 

Mr. Merriam introduced-

S.F. No. 2719: A bill for an act relating to human services; providing that 
the council for the hearing impaired does not expire; amending duties of 
the council for the hearing impaired; amending Minnesota Statutes I 990, 
section 256C.28, subdivisions 2 and 3. 

Referred to the Committee on Governmental Operations. 

Ms. Ranum introduced-

S.F. No. 2720: A bill for an act relating to human services; clarifying 
ombudsman access to private data on mentally ill and emotionally disturbed 
clients; amending Minnesota Statutes 1990, section 245.94, subdivision I. 

Referred to the Committee on Judiciary. 

Messrs. Langseth and Stumpf introduced-

S.F. No. 2721: A bill for an act relating to the Red River watershed 
management board; changing the description of the area subject to special 
authority of watershed districts; amending Laws 1976, chapter 162, section 
I , as amended. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Reichgott introduced-

S.F. No. 2722: A bill for an act relating to education; clarifying elements 
of the comprehensive arts planning program; amending Minnesota Statutes 
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1990, sections 124C.07; 124C.08, subdivision 2; and 124C.09. 

Referred to the Committee on Education. 

Ms. Olson introduced-

S.F. No. 2723: A bill for an act relating to crimes; defining child endan
germent to include situations involving parental operation of motorboats, 
snowmobiles, and motor vehicles while under the influence of alcohol in 
violation of law and with a child as a passenger and situations involving 
permitting a child to be present when a person is unlawfully possessing or 
using a controlled substance; amending Minnesota Statutes I 990, section 
609.378, subdivision I, and by adding a subdivision. 

Referred to the Committee on Judiciary. 

Ms. Olson introduced-

S.F. No. 2724: A bill for an act relating to waters; control and eradication 
of Eurasian water milfoil; appropriating money; proposing coding for new 
law in Minnesota Statutes, chapter 84. 

Referred to the Committee on Agriculture and Rural Development. 

Ms. Olson introduced-

S.F. No. 2725: A bill for an act relating to waters; requiring identification 
and inspection of watercraft operated in zebra mussel infested waters; autho
rizing fines for violations; proposing coding for new law in Minnesota 
Statutes, chapter 86B. 

Referred to the Committee on Environment and Natural Resources. 

Mrs. Pariseau introduced-

S.F. No. 2726: A bill for an act relating to the environment; clarifying 
the circumstances under which the commissioner of agriculture may order 
a corrective action; amending Minnesota Statutes 1990, section 18D.105, 
subdivision I . 

Referred to the Committee on Agriculture and Rural Development. 

Mr. Renneke introduced-

S.F. No. 2727: A bill for an act relating to education; abolishing the higher 
education board; amending Minnesota Statutes 1991 Supplement, sections 
15A.08 I, subdivision 7b; and 179A. 10, subdivision 2; repealing Minnesota 
Statutes 1991 Supplement, sections 136E.0l; 136E.02; 136E.03; 136E.04; 
and I 36E.05; and Laws 1991, chapter 356, article 9, sections 8, 9, 10, 11, 
12, 13, and 14. 

Referred to the Committee on Education. 

Messrs. Sams, Davis, Bertram and Day introduced-

S.F. No. 2728: A bill for an act relating to agriculture; establishing a 
dairy fund in the state treasury; imposing fees; providing for certain milk 
premium payments to dairy farmers; establishing a Minnesota dairy board; 
proposing coding for new law in Minnesota Statutes, chapter 32. 
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Referred to the Committee on Agriculture and Rural Development. 

Mr. Waldorf introduced-

S.F. No. 2729: A bill for an act relating to state government: creating a 
legislative commission on occupational regulation; revising state policy on 
occupational regulation; appropriating money; amending Minnesota Statutes 
1990, section 214.001, subdivisions I and 3; proposing coding for new law 
in Minnesota Statutes, chapter 3. 

Referred to the Committee on Governmental Operations. 

Mr. Marty introduced-

S.F. No. 2730: A bill for an act relating to traffic regulations; providing 
misdemeanor penalties for persons who refuse to submit to a chemical test 
to determine if the person is under the influence of alcohol or a controlled 
substance; amending Minnesota Statutes 1990, section 169. 121, subdivi
sions la, 3, and 3b; Minnesota Statutes 1991 Supplement, section 169.123, 
subdivision 2. 

Referred to the Committee on Judiciary. 

Messrs. Morse, Hottinger and Mondale introduced-

S.F. No. 2731: A bill for an act relating to higher education; providing 
for a public post-secondary student's bill of rights; proposing coding for 
new law in Minnesota Statutes, chapter 135A. 

Referred to the Committee on Education. 

Ms. Piper, Mr. Benson, D.D. and Ms. Berglin introduced-

S.F. No. 2732: A bill for an act relating to public health; providing for 
the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis B virus; 
authorizing rulemaking for certain health-related licensing boards; providing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions 144.054; 144.55, subdivision 3; 147.091, subdivision I; 148.261, 
subdivision I; 150A.08, subdivision I; 153.19, subdivision I; and 214.12; 
proposing coding in Minnesota Statutes, chapters 150A; and 214. 

Referred to the Committee on Health and Human Services. 

Mrs. Benson, J.E. introduced-

S.F. No. 2733: A bill for an act relating to capital improvements; autho
rizing bonds and appropriating money for capital planning for the St. Cloud 
state university library. 

Referred to the Committee on Finance. 

Mrs. Benson, J.E. introduced-

S.F. No. 2734: A bill for an act relating to state lands; authorizing a 
conveyance to the city of St. Cloud of certain land owned by the state as 
a part of St. Cloud State University. 

Referred to the Committee on Environment and Natural Resources. 
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Mrs. Benson, J.E. introduced-

S.E No. 2735: A bill for an act relating to capital improvements; autho
rizing bonds and appropriating money for land acquisition and structure 
demolition at St. Cloud state university. 

Referred to the Committee on Finance. 

Messrs. Morse, Hottinger, Price and Mrs. Benson, J.E. introduced

S. E No. 2736: A bill for an act relating to education; transferring functions 
of the higher education coordinating board; changing the membership, 
terms, and functions of the higher education board; allowing the merger of 
certain technical colleges by agreement; requiring the merger of certain 
technical and community colleges similarly located; amending Minnesota 
Statutes 1991 Supplement, sections 15A.081, subdivision 7b; 136E.01; 
I 36E.02; I 79A. IO, subdivision 2; Laws 1991, chapter 356, article 9, section 
8, subdivisions I and 2; proposing coding fornew law in Minnesota Statutes, 
chapter 136E; repealing Minnesota Statutes 1990, sections 136A.0I; 
136A.02; 136A.03; Minnesota Statutes 1991 Supplement, sections 
135A.061; 135A.50; 136A.04; 136E.03; 136E.04; 136E.05; Laws 1991, 
chapter 356, article 9, section 8, subdivisions 3 to 9; and sections 9 to 16. 

Referred to the Committee on Education. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 1:00 p.m., 
Wednesday, March 18, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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SEVENTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, March 18, 1992 

The Senate met at I :00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Thomas R. Hendrickson. 

The roll was called, and the following Senators answered to their names: 
Adkins DeCramer Johnston Metzen 
Beckman Finn Kelly Moe, R.D. 
Benson, D.D. Flynn Knaak Mondale 
Benson, J.E. Frank Kroening Morse 
Berg Frederickson, D.J. Laidig Neuville 
Bernhagen Frederickson, D.R.Langseth Novak 
Bertram Gustafson Larson Olson 
Brataas Halberg Lessard Pappas 
Chmielewski Hottinger Luther Pariseau 
Cohen Hughes Marty Pogemiller 
Dahl Johnson, D.E. McGowan Price 
Davis Johnson, D.J. Mehrkens Ranum 
Day Johnson, J.B. Merriam Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mses. Berglin, Piper and Mr. Johnson, D.J. were excused from the Session 
of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

May 17, 1991 



79THDAY] WEDNESDAY, MARCH 18, 1992 6289 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

COMMISSIONER OF HUMAN RIGHTS 

A. Frank Gallegos, 1200 Portland Avenue, St. Paul, Ramsey County, Min
nesota, has been appointed by me, effective May 17, I 99 I, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Judiciary.) 

Warmest regards, 
Arne H. Carlson, Governor 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

June 13, 1991 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MEMBERS, REGIONAL TRANSIT BOARD 

Sharon Feess, 5301 Hamilton Lane, Brooklyn Park, Hennepin County, 
Minnesota, has been appointed by the Metropolitan Council, effective June 
19, 1991, for a term expiring on the first Monday in January, 1995. 

Ruth Franklin, 430 Rice Street, Anoka, Anoka County, Minnesota, has 
been appointed by the Metropolitan Council, effective June I 9, I 991, for 
a term expiring on the first Monday in January, 1995. 

Thomas Workman, 7233 Pontiac Circle, Chanhassen, Carver County, 
Minnesota, has been appointed by the Metropolitan Council, effective June 
19, 1991, for a term expiring on the first Monday in January, 1995. 

Don Scheel, 13404 South Fifth Street, Afton, Washington County, Min
nesota, has been appointed by the Metropolitan Council, effective June 19, 
1991, for a term expiring on the first Monday in January, 1995. 

Maryann Campo, 512 West 53rd Street, Minneapolis, Hennepin County, 
Minnesota, has been appointed by the Metropolitan Council, effective June 
19, 1991, for a term expiring on the first Monday in January, 1993. 

(Referred to the Committee on Metropolitan Affairs.) 

Sincerely, 

The Honorable Jerome Hughes 
President of the Senate 

Dear Senator Hughes: 

Mary E. Anderson 
Chair 

February 18, 1992 
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The following appointment was made by the Metropolitan Council on Feb
ruary 13, I 992 and is hereby respectfully submitted to the Senate for 
confirmation as requested by law: 

REGIONAL TRANSIT BOARD 

Thomas Sather, 3740 Brighton Way South, Arden Hills, Ramsey County, 
Minnesota, for a term expiring on the first Monday in January, 1993. 

(Referred to the Committee on Metropolitan Affairs.) 

Sincerely, 
Mary E. Anderson 
Chair 

March 13, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 
1623 

H.F. Session Laws 
No. Chapter No. 

365 

Time and 
Date Approved 

1992 
8:47 a.m. March 12 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Mr. President: 

Date Filed 
1992 

March 12 

Pursuant to Joint Rule 3.02 (a), the Conference Committee on House File 
No. 155 was discharged after adjournment May 20, 1991 and the bill was 
laid on the table. 

H.F. No. 155: A bill for an act relating to traffic regulations; authorizing 
immediate towing of certain unlawfully parked vehicles; amending Min
nesota Statutes 1990, section 169.041, subdivision 4. 

I have the honor to announce that on March 16, 1992, House File No. 
155 was taken from the table and new conferees were appointed. 

Bishop, Kalis and Wagenius have been appointed as such committee on 
the part of the House. 

House File No. 155 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 16, I 992 
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Mrs. Brataas moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 155, and that a Conference Com
mittee of 3 members be appointed by the Subcommittee on Committees on 
the part of the Senate, to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 1416, 1744, 1761, 1818, 2377, 
2397, 2465, 2551 and 2572. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 16, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 1416: A bill for an act relating to commerce; modifying the 
regulation of interest rate advertising; amending Minnesota Statutes 1990, 
section 45.025, subdivisions I and 2; repealing Minnesota Statutes 1990, 
section 45.025, subdivision 7. 

Referred to the Committee on Commerce. 

H.F. No. 1744: A bill for an act relating to retirement; public employees 
retirement association; providing entitlement for optional annuities to certain 
surviving spouses of certain deceased disabilitants; mandating a study of 
coordinated program survivorship benefit gaps. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1710, now on the Consent Calendar. 

H.F. No. 176 I: A bill for an act relating to alcoholic beverages; municipal 
liquor stores; specifying the conditions under which a municipality is 
required to hold a public hearing on the question of continued operation of 
a municipal liquor store; amending Minnesota Statutes 1990, section 
340A.602. 

Referred to the Committee on Commerce. 

H.F. No. 1818: A bill for an act relating to local government; authorizing 
mail balloting for certain municipalities; amending Minnesota Statutes 1990, 
sections 204B.45, subdivisions I and 2; and 365.51, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1668, now on the Consent Calendar. 

H.F. No. 2377: A bill for an act relating to education; allowing a temporary 
school board structure for districts operating a cooperative secondary facil
ity; amending Minnesota Statutes 1990, section 124.494, by adding a sub
division; Minnesota Statutes 1991 Supplement, section 122.23, subdivision 
2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1968. 
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H.E No. 2397: A bill for an act relating to pipelines; regulating liquefied 
natural gas facilities; amending Minnesota Statutes 1990, sections 299102, 
subdivisions 12, 13, and by adding subdivisions; 299104; 299107, sub
division I; 2991 IO; 2991 I 2, subdivisions 2 and 3; and 299115. 

Referred to the Committee on Transportation. 

H.E No. 2465: A bill for an act relating to veterans; clarifying procedures 
for searches of veterans' home residents' rooms or property; amending 
Minnesota Statutes 1990, sections 198.33, subdivision I; and 365A.06, 
subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 2029, now on General Orders. 

H.E No. 2551: A bill for an act relating to corporations; regulating 
registrations of domestic corporations with the secretary of state; amending 
Minnesota Statutes 1990, section 302A.821, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2413. 

H.E No. 2572: A bill for an act relating to probate; altering the definition 
of successors; amending Minnesota Statutes 1990, sections 353A.02, sub
division 21; 524.1-201; 524.3-303; and 524.3-308. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 2309. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.E Nos. 1878, 2107, 2430 
and 2694. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. E No. 2511: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited land in Mille Lacs county. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 8, after the comma, insert "subdivision I." 

Page 1, after line 19, insert: 

"Sec. 2. [EXCHANGE OF REAL PROPERTY.) 

Subdivision l. [AUTHORIZATION.) Notwithstanding Minnesota Stat
utes, sections 94.341 to 94.348, except as they relate to approval by the 
land exchange board, and Minnesota Statutes, chapter 282, the state of 
Minnesota shall exchange without delay the real property described in 
subdivision 3 for the property of Thomas Godward of Aitkin, Minnesota, 
described in subdivision 4. 

Subd. 2. [FORM OF EXCHANGE.] The exchange must be in a form 
approved by the attorney general. The conveyances must be for the mutual 
consideration of the lands received in the exchange. 

Subd. 3. [STATE PROPERTY.) The state shall exchange the property 
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described in this subdivision for the property owned by Thomas Godward, 
which is described in subdivision 4. 

W/12 of the NE 114 of section 18-48-26; El/2 of the SW 114 of the SE 
114 of section 7-48-26; and the W/12 of the SE 114 of section 13-48-27 
less the South 66 feet, all in Aitkin county, containing 176 acres, more 
or less. 

Subd. 4. [GODWARD PROPERTY.] Thomas Godward may exchange the 
real property described in this subdivision for the real property owned by 
the state and described in subdivision 3. 

SI 12 of the NE I 14, and the SE I 14 of the NW 114 of section 33-48-24, 
less the railroad right of way and less I acre; and the NI 12 of the NW 
114 of section 22-46-23, all in Aitkin county, containing 175 acres, more 
or less." 

Page I, line 20, delete "2" and insert "3" 

Page I , line 21, delete "Section I is" and insert "Sections I and 2 are" 

Amend the title as follows: 

Page I , line 3, before the period, insert ": authorizing an exchange of 
real property" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2001: A bill for an act relating to the environment; expanding 
the eligibility of cities and towns for reimbursement from the petroleum 
tank release cleanup account; amending Minnesota Statutes 1990, section 
I ISC.09, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I ISC.02, subdivision 8, 
is amended to read: 

Subd. 8. [OWNER.] "Owner" means a person who holds title to, controls, 
or possesses an interest in a tank. "Owner" does not include a person who 
holds an interest in a tank solely for financial security, unless through 
foreclosure or other related actions the holder of a security interest has 
taken possession of the tank and fails to take all necessary corrective action 
as a volunteer under section I 15C.09. The state or an agency of the state 
is not an owner solely because it holds title to a tank or to real property 
where the tank is located in trust for taxing districts as a result of forfeiture 
of title for nonpayment of taxes. 

Sec. 2. Minnesota Statutes 1990, section I l5C.02 I, is amended by adding 
a subdivision to read: 

Subd. 4. [MORTGAGEES.] (a) A mortgagee is not responsible for a 
release from a tank solely because the mortgagee becomes an owner of real 
property on which the tank is located through foreclosure of the mortgage 
or by receipt of the deed to the mortgaged property in lieu of foreclosure. 
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( b) A mortgagee of real property where a tank is located or a holder of 
a security interest in a tank is not an operator of the tank for the purpose 
of this section solely because the mortgagee or holder has a capacity to 
influence the operation of the tank to protect its security interest. 

Sec. 3. Minnesota Statutes 1991 Supplement, section I 15C.09, subdi
vision 3b, is amended to read: 

Subd. 3b. [VOLUNTEER ELIGIBILITY.] (a) Notwithstanding subdivi
sions I to 3, a person may apply to the board for partial reimbursement 
under subdivision 3 who: 

(I) is not a responsible person under section l 15C.02; 

(2) holds legal or equitable title to the property where a release occurred; 
and 

(3) incurs reimbursable costs on or after May 23, 1989. 

(b) A person eligible for reimbursement under this subdivision must, to 
the maximum extent possible, comply with the same conditions and require
ments of reimbursement as those imposed by this section on a responsible 
person. 

(c) The board may reduce the reimbursement to a person eligible under 
this subdivision if the person acquired legal or equitable title to the property 
from a responsible person who failed to comply with the provisions of 
subdivision 3, paragraph (I). except that the board may not reduce the 
reimbursement to a mortgagee who acquires title to the property through 
foreclosure or receipt of a deed in lieu of foreclosure. 

Sec. 4. Minnesota Statutes 1990, section I 15C.09, is amended by adding 
a subdivision to read: 

Subd. 3d. [POLITICAL SUBDIVISION ELIGIBILITY.] (a) Notwith
standing the provisions of subdivisions 1 to 3, a political subdivision may 
apply to the board for partial reimbursement under subdivision 3 where the 
political subdivision: 

(1) is not a responsible person under section JJ5C.02; and 

(2) incurs reimbursable costs on or after the effective date of this section. 

(b) A political subdivision eligible for reimbursement under this subdi-
vision may only apply for reimbursement if the identified responsible person 
has failed to take a corrective action ordered by the commissioner. 

(c) A political subdivision eligible for reimbursement under this subdi
vision must, to the maximum extent possible, comply with the same conditions 
and requirements of reimbursement as those imposed by this section on a 
responsible person. 

Sec. 5. [EFFECTIVE DATE.) 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to the environment; changing and adding pro
visions relating to the liability of and reimbursement to mortgagees and 
holders of other security interests for petroleum tank releases; expanding 
the eligibility of political subdivisions for reimbursement from the petroleum 
tank release cleanup account; amending Minnesota Statutes I 990, sections 
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I 15C.02, subdivision 8; l lSC.021, by adding a subdivision; and l 15C.09, 
by adding a subdivision; Minnesota Statutes 1991 Supplement, section 
l 15C.09, subdivision 3b." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2499: A bill for an act relating to economic development; autho
rizing the establishment of the Mille Lacs preservation and development 
board; providing for the designation of enterprise zones; proposing coding 
for new law in Minnesota Statutes, chapter 1031' 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 9, II, and 16, delete "7" and insert "6" 

Page 3, line 23, delete everything after "(PROCEDURE.]" 

Page 3, delete lines 24 to 26 

Page 3, line 27, delete "exceptions," 

Page 4, lines 4 and 18, delete", clauses(/) to (3)," 

Page 4, line 10, delete everything after the comma 

Page 4, line 11, delete "( 3 ), " 

Page 4, line 15, delete "CERTIFICATION" and insert "NOTIFI-
CATION" 

Pages 4 and 5, delete section 7 

Page 5, line 7, delete "8" and insert "7" 

Page 5, line 8, delete "7" and insert "6" 

Amend the title as follows: 

Page I, line 2, delete "economic development" and insert "natural re-
sources" 

Page I, line 4, delete everything after the semicolon 

Page I, line 5, delete everything before "proposing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 304: A bill for an act relating to commerce; requiring local units 
of government to license the retail sale of cigarettes; providing for mandatory 
suspension of licenses for sales to minors; amending Minnesota Statutes 
1990, section 461.12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause ar,d insert: 

"Section I. (461.110] [DEFINITIONS.] 
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Subdivision I. [APPLICATION.] The definitions in this section apply to 
sections 461.I JO to 46/./5. 

Subd. 2. [LOCAL GOVERNMENT UNIT.] "Local government unit" 
means the town board, the governing body of a home rule charter or statutory 
city, or the county board. 

Subd. 3. [TOBACCO.] "Tobacco" has the meaning given in section 
609.685, subdivision I. 

Sec. 2. Minnesota Statutes 1990, section 461.12, is amended to read: 

461. I 2 [MUNICIPAL CIGARETTE TOBACCO LICENSE.] 

Subdivision 1. [AUTHORIZATION.] +ketewttbeaffl e, geYeming lle<ly 
ei eaelt tewtt ttnEI heme mle ehaftef ttnEI slallllef)' ei!y _,,. A town board or 
governing body of a home rule charter or statutory city may license and 
regulate the retail sale at fekti-1. of eigMettes, eigerette p&peF;- 0f eigerette 
wm~~eFS tobacco and ft,, the establish a license fee for sales. The county 
board shall license and regulate the sale of tobacco in unorganized territory 
and in unincorporated areas of a town or a home rule charter or statutory 
city if the town or city is not licensing or regulating retail tobacco sales. 
Each sales location, including each vending machine dispensing tobacco, 
must be licensed separately. 

Subd. 2. [AUTHORIZED REGULATIONS.] The tewtt e, eity local gov
ernment unit may charge a uniform annual fee for all sellers or different 
annual fees for different classes of sellers. The fee must be sufficient to 
recover the cost of enforcement of this section. It may provide for the 
punishment of any violation of the regulations, and make other provisions 
for the regulation of the sale of eigar:eUes tobacco within its jurisdiction as 
are permitted by law. +keeetHl!ybeaffl_,,.fllftl<eJ;l<e ~re•,•isiens fer lieensing 
-aftd Feguleting lhe sale ef eig8feUes ift unorgeni!!:e0 teFFitef}. ~ pF0'dsiens 
e.f A licensee's authority to sell tobacco at a specific location must be 
suspended for seven days if the licensee is found to have sold tobacco to a 
person under the age of 18 years at that location. A 30-day suspension must 
be imposed for a second violation occurring within a I 2-month period at 
the sale location. A one-year suspension must be imposed fora third violation 
occurring within a 12-month period at the sale location. No suspension may 
take effect until the license holder has been given reasonable notice of an 
alleged violation and has been afforded an opportunity for a hearing before 
a person authorized by the governing body of the local government unit to 
conduct the hearing. A decision that a violation has occurred must be in 
writing and based on the record compiled at the hearing. A decision may 
be appealed to the district court of the county in which the sale occurred. 
This section sl½alldoes not apply to the licensing of saleef eigerelles tobacco 
sales in cars of common carriers. 

Subd. 3. [ADMINISTRATIVE PENALTY.] The local government unit 
shall impose, on an individual who sells tobacco to a person under the age 
of 18 years, an administrative penalty of $50. The individual must be given 
reasonable notice of an alleged violation and afforded an opportunity for 
a hearing before a person authorized by the governing body of the local 
government unit to conduct the hearing. A decision that a violation has 
occurred must be in writing and based on the record compiled at the hearing. 
A decision may be appealed to the district court of the county in which the 
sale occurred. 

Subd. 4. [DEFENSE.] It is a defense to a violation under subdivision 2 
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or 3 of selling tobacco to a person under the age of I 8 years, if the licensee 
or individual making the sale proves by a preponderance of the evidence 
that the licensee or individual reasonably and in good faith relied upon 
representation of proof of age described in section 340A.503, subdivision 
6, in making the sale. 

Subd. 5. [EFFECT ON LOCAL ORDINANCE.] This section does not 
preempt a local ordinance which provides for more restrictive regulation of 
retail tobacco sales. 

Sec. 3. Minnesota Statutes 1990, section 461.13, is amended to read: 

461.13 [CIGARETTE TOBACCO LICENSE FEES, APPORTIONMENT.) 

The fees for licenses granted by the geveming be":f ef aey munieiralily 
Local government unit shall be for the benefit of the munieipelil) local 
government unit. When a license is issued by the county board the fee shall 
be deposited in the county treasury and be credited to the county revenue 
fund. 

Sec. 4. Minnesota Statutes 1990, section 461.15, is amended to read: 

461.15 [BLIND PERSONS NOT TO PAY CIGARETTE TOBACCO 
LICENSES.] 

No applicant for any license required of persons for the sale or manufacture 
of eiga,elles tobacco shall be required to pay any fee to the state or any 
political subdivision thereof upon furnishing a doctor's certificate showing 
that the applicant is blind, as defined by Laws 1937, Chapter 324." 

Delete the title and insert: 

"A bill for an act relating to commerce; authorizing local units of gov
ernment to license the retail sale of tobacco; requiring a county to license 
the retail sale of tobacco under certain conditions; providing for mandatory 
suspension of licenses for sales to minors; amending Minnesota Statutes 
1990, sections 461.12; 461.13; and 461.15; proposing coding for new law 
in Minnesota Statutes, chapter 461." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S.E No. 2271: A bill for an act relating to metropolitan government; 
requiring the metropolitan airports commission to budget for noise miti
gation; setting property acquisition conditions; amending Minnesota Statutes 
1990. section 473.661, subdivision I, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 473.661, subdivision I, is 
amended to read: 

Subdivision I. The eOfRl'Rissiener commissioners shall, on or before the 
first day of July of each year, prepare a detailed budget of the needs of the 
corporation for the next fiscal year, specifying separately in said budget the 
amounts to be expended for acquisition of property, construction, payments 
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on bonded indebtedness, if any, operation, noise mitigation, and mainte
nance, respectively, subject only to such changes as the commissioners may 
from time to time approve. 

Sec. 2. Minnesota Statutes 1990, section 473.66 I, is amended by adding 
a subdivision to read: 

Subd. 4. [NOISE MITIGATION.) (a) According to the schedule in para
graph ( b) of this subdivision, commission funds must be dedicated I I) to 
supplement the implementation of corrective land use management measures 
approved by the Federal Aviation Administration as part of the commission's 
Federal Aviation Regulations, part 150 noise compatibility program, /2)/or 
acquisition of properties which lie within the boundary created by highway 
62 on the north, Cedar Avenue on the west, highway 494 on the south, and 
existing commission properties on the east, ( 3 )for soundproofing and accom
panying air conditioning of residences, schools, and other public buildings 
when there is a demonstrated need because of aircraft noise, regardless of 
the location of the building to be soundproofed, or any combination of the 
three. 

(b) The noise mitigation program described in paragraph (a) of this 
subdivision shall be funded by the commission from whatever source of 
funds according to the following schedule: 

In /993, an amount equal to 25 percent of the passenger facilities charges 
revenue amount budgeted by the commission for /993; 

In /994, an amount equal to 30 percent of the passenger facilities charges 
revenue amount budgeted by the commission for /994; 

In I 995, an amount equal to 35 percent of the passenger facilities charges 
revenue amount budgeted by the commission for I 995; and 

In 1996, an amount equal to40 percent of the passenger facilities charges 
revenue amount budgeted by the commission for /996. 

(c) The commission's capital improvement projects, program, and plan 
must reflect the requirements of this section. As part of the commission's 
report to the legislature under section 473 .621, subdivision la, the com
mission must provide a description and the status of each noise mitigation 
project implemented under this section. 

(d) Within 60 days of submitting the commissions and the metropolitan 
council's report and recommendations on major airport planning to the 
legislature as required by section 473 .6/8, the commission, with the assis
tance of its sound abatement advisory committee, shall make a recommen
dation to the legislature regarding appropriate funding levels for noise 
mitigation at Minneapolis-St. Paul International Airport and in the neigh
boring communities. 

Sec. 3. [APPLICATION.) 

This act applies in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington." 

Amend the title as follows: 

Page I, line 4, delete "setting property acquisition conditions" and insert 
"'requiring a recommendation to the legislature" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1877: A bill for an act relating to workers' compensation; reg
ulating medical and rehabilitation benefits; providing penalties; amending 
Minnesota Statutes 1990, sections 176.01 I, subdivision 15; 176.102, sub
divisions I, 2, 3, 3a, 4, 6, 7, and 9; 176.103, subdivisions 2, 3, and by 
adding a subdivision; 176.135, subdivisions I, la, 5, 6, and 7; 176.136, 
subdivisions I, 2, and by adding subdivisions; 176. 155, subdivision I; and 
176.83, subdivisions 5, 6, and by adding a subdivision; proposing coding 
fornew law in Minnesota Statutes, chapter 176; repealing Minnesota Statutes 
1990, sections 176.135, subdivision 3; and 176.136, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 176. 102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.] / a) This section applies only to vocational reha
bilitation of injured employees and their spouses as provided under sub
division I a. Physical rehabilitation of injured employees is considered 
treatment subject to section I 76. 135. 

(b) Rehabilitation is intended to restore the injured employee,~ 
ph~•sieal ftft6 veeetieeel ,ekal:lilitCKieR, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Statutes 1990, section I 76.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule establish a fee 
schedule or otherwise limit fees charged by qualified rehabilitation con
sultants and vendors. The commissioner shall annually review the fees and 
give notice of any adjustment in the State Register. An annual adjustment 
is not subject to chapter 14. By March I, 1993, the commissioner shall 
report to the legislature on the status of the commission's monitoring of 
rehabilitation services. The commissioner may hire qualified personnel to 
assist in the commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) Aft 
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emplo)•er 8f ffiSttfef shall Jlf8¥fEle rehaliilHatien eonsuheHeA ~ a flU&lif.ied 
rehahilitatieR e0As1:1hent ef by aoothet= per,s0A" J:leFffliUeEI by fttle te Jlf8¥fEle 
eensulfation fft ftft iftjttre4 emplo)•ee -~ ff¥e tlay-s ~ ¼Re efflpleyee has 
eG <lays ef !es! wefl< ame 6lle 10 lite pe,seRal iRjl,fy;- e,,eept as etllerv,ise 
prtwide8 ffi this suhdivisien. Whet=e &A emplo, ee has ineuFFCd aft ifljtifo/ ta 
ffte ~ ~ eoRsuhafioA shall~ fB8f:le wi4kiR ff¥e tlays aflet: the em13loyee 
11as ;,ii <lays ef 1es1 we.i. ame 6lle 10 lite ~ +11e 1es1 we.i. ame m eillteF 
ease ffl£l-Y he iAteFFRiUent lest W0fk t-tme-:- If ae employer 0f iftSl:!Fef ft86 fftedieal 
infeffflfKien at atty ttffie f'R0f te the ffffte srieeiHed iA this suhdivision thal the 
elllple)'ee wiH ee """"1e 10 ™""' 10 lite jel, lite elllple)'ee lleltl at lite ame 
ef the ifljtifo/ rehohilitation eensultatioe sttal-1 re provi8ed i1111Hediate1,, aflet: 
reeeipl ef 4hts infeFffletioA. 

l'eF pH,peses ef !ltisseeffeft-'-'lest wefl< time-'-'- fflellflS 0Riy tltese <lays ffiH'iRg 
wl!iel! lite elllple)'ee W0llld aetH&II)' be wefl,ieg BIil fef lite iRj1,fy;- ff! lite ease 
ef the eonstmetion ind1:1stf)1, fRiftiftg iedHStpY, 0f efRef industpY Wftefe the 
B0tffS ftftd days- ef W0flt ftf€ affeeted ey seasonal eonditions, !!.lesl W0fk ~ 
shal-1 ee eomputed ~ ustag f;he ft0ffRftl sehe81:tle ~ Wfteft emplo,•ees Me 

wefl,iag full ~ A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. When the commissioner has received notice or infor
mation that an employee has sustained an injury that may be compensable 
under this chapter, the commissioner must notify the injured employee of 
the right to request a rehabilitation consultation to assist in return to work. 
The notice may be included in other information the commissioner gives to 
the employee under section 176.235, and must be highlighted in a way to 
draw the employee's attention to it. If a rehabilitation consultation is 
requested, the employer shall provide a qualified rehabilitation consultant. 
If the injured employee objects to the employer's selection, the employee 
may select a qualified rehabilitation consultant of the employee's own choos
ing within 30 days following the filing of a copy of the employee's rehabil
itation plan with the commissioner. If the consultation indicates that 
rehabilitation services are appropriate under subdivision I, the employer 
shall provide the services. If the consultation indicates that rehabilitation 
services are not appropriate under subdivision 1, the employer shall notify 
the employee of this determination within 14 days after the consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will likely exceed 13 weeks. The notification must be made within 
90 days from the date of the injury or when the likelihood of at least a J 3-
week disability can be determined, whichever is earlier, and must include 
a current physician's report. 

( c) The qualified rehabilitation consultant ap~eieted B)' lite en,pleye• 0f 

tRStl£ef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer, adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party 10, attorney, or health care provider 
involved in the case-; ieehuling ~- at~ome~•s, EloefoFS, 0f ehirepFae~oFS. 
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If the emple)•ee eejeets te the emplo)eF's seleetieR ef tt qualified reheBil 
ilatieR eeRsulloRI, !he empleyee shaH ft0!ify the empleyer att<I !he eemmis 
5fflftet' ffl Wfi.t4ftg ef the oi:tjeetion. +he RoHHeofieR shall- tttelude the ftftffle, 

ad8ress, ftft6 telef!h □ne ffl:lffl9efef the 1.:1ualified rehebilitetiaR eensultaat c-A0Seft 
l,y the empleyee 16 p,,wi<1e rehobililolieR eeRsultatieR. 

(d) After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a), the employee may ehoose 
request a different qualified rehabilitation consultant -a& fellows: 

8-1 <>Ree tllirii,g the fifst{j(,l<iays lellewiRg !he fiffit iR perseR OOft!aet be!weeR 
the employee ftft6 the original eonsuUaRt; 

~ 0H€e after the 6!Hlay fl"R"B referrea 16 Ht elaHse B+, att<I 

f3j subse~ueRI re~uesls which shall be aelefffliRee granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

(e) The employee and employer shall et!lef fflle o pregfllm if ene is !'fe
seribe<I Ht develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan, including a target date for 
return to work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

fbt (f) If the employer does not provide rehabilitation consultation as 
re~uirea by this seeli0R requested under paragraph (a), the commissioner 
or compensation judge shall notify the employer that if the employer fails 
to~ provide a qualified rehabilitation consultant 0f' elftef peP.fflftS as 
pefffliltea by elaHse W within 15 days to conduct a rehabilitation consul
tation, the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense of the 
employer unless the commissioner or compensation judge determines the 
consultation is not required. 

W (g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

W ( h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Statutes 1990, section 176.102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] (a) The commissioner or a compensation judge shall 
determine eligibility for rehabilitation services and shall review, approve, 
modify, or reject rehabilitation plans developed under subdivision 4. The 
commissioner or a compensation judge shall also make determinations 
regarding rehabilitation issues not necessarily part of a plan including, but 
not limited to, determinations regarding whether an employee is eligible 
for further rehabilitation and the benefits under subdivisions 9 and I I to 
which an employee is entitled. 

( b) A rehabilitation consultant must file a progress report on the plan 
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with the commissioner six months after the plan is filed. The progress report 
must include a current estimate of the total cost and the expected duration 
of the plan. The commissioner may require additional progress reports. 
Based on the progress reports and available information, the commissioner 
may take actions including, but not limited to, redirecting, amending, sus
pending, or terminating the plan. 

Sec. 5. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 

Subd. 9. [PLAN, COSTS.] (a) An employer is liable for the following 
rehabilitation expenses under this section: 

W (I) Cost of rehabilitation evaluation and preparation of a plan; 

(I,, (2) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

W (3) Reasonable cost of tuition, books, travel, and custodial day care; 
and, in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

W (4) Reasonable costs of travel and custodial day care during the job 
interview process; 

W (5) Reasonable cost for moving expenses of the employee and family 
if a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shal1 not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

ft) (6) Any other expense agreed to be paid. 

I b) Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submitted on 
the prescribed form. 

(c) Except as provided in this paragraph, an employer is not liable for 
charges for services provided by a rehabilitation consultant or vendor unless 
the employer or its insurer receives a bill for those services within 45 days 
of the provision of the services. The commissioner or a compensation judge 
may order payment for charges not timely billed under this paragraph if 
the rehabilitation consultant or vendor can prove that the failure to submit 
the bill as required by this paragraph was due to circumstances beyond the 
control of the rehabilitation consultant or vendor. A rehabilitation consultant 
or vendor may not collect payment from any other person, including the 
employee, for bills that an employer is relieved from liability for paying 
under this paragraph. 

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is 
amended to read: 

Subd. 2. [SCOPE.] (a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
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treatment of injured employees. This monitoring shall include determina
tions concerning the appropriateness of the service, whether the treatment 
is necessary and effective, the proper cost of services, the quality of the 
treatment, the right of providers to receive payment under this chapter for 
services rendered or the right to receive payment under this chapter for 
future services. Insurers and self-insurers must assist the commissioner in 
this monitoring by reporting to the commissioner cases of suspected exces
sive, inappropriate, or unnecessary treatment. The commissioner shall 
report tflefeSttt¥.,eHke lftonitoring :;pecific cases of suspected inappropriate, 
unnecessary, and excessive treatment to the medical services review board. 
+Re eefflFAissioAer may. ei#tet= ft§ a i=eSHk et: tfte moRitoFing 0f as a restttt ef 
tlfl: in, estigetioA ffJllowing r-eeeifH e.f a eofflplaint, # tAe eafflfflissiaHer belie,,es 
that aay pFB'.'ideF ef heal!h etlFe sef\ iees kas vislated ""Y p,a,·isisn ef this 
enaplef e,ml&.; adapted lffl<iefll>is ekapleF, iftiaa!e • eeatested eane p,seeeding 
tffl<ieF ekaplef -14.- 1ft tkese ease&; The medical services review board shall 
make !he fiflal deeisisn fells" ing ~ ef !he repe,t ef aa administ,ati'.'e 
fflW ~ review those cases and make a determination of whether there is 
inappropriate, unnecessary, or excessive treatment based on its rules. The 
determination of the board is not subject to the contested case provisions 
of the administrative procedures act in chapter 14. An affected provider 
shall be given notice and an opportunity to be heard before the board prior 
to the board reporting its findings and conclusions. The board shall report 
its finding and conclusions to the commissioner. The findings and conclusions 
of the board are binding on the commissioner. The commissioner shall order 
a sanction if the board has concluded there was inappropriate, unnecessary, 
or excessive treatment. The commissioner shall adopt rules related to the 
sanctions to be imposed for inappropriate, unnecessary, or excessive treat
ment. The sanctions imposed may include, without limitation, a warning, 
a restriction on providing treatment, requiring preauthorization by the board 
for a plan of treatment, and suspension from receiving compensation for 
the provision of treatment under chapter 176. The commissioner's authority 
under this section also includes the authority to make determinations regard
ing any other activity involving the questions of utilization of medical 
services, and any other determination the commissioner deems necessary 
for the proper administration of this section, but does not include the 
authority to make the initial determination of primary liability, except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990, section 176.103, is amended by adding 
a subdivision to read: 

Subd. 2a. [APPEALS, EFFECT OF DECISION.] An order imposing 
sanctions on a health care provider under subdivision 2 may be appealed 
and has the effect provided by this subdivision. 

A sanction becomes effective at the time the commissioner notifies the 
provider of the order of sanction. The notice shall advise the provider of 
the right to obtain review as provided in this subdivision. If mailed, the 
notice of order of sanction is deemed received three days after mailing to 
the last known address of the provider. 

Within 30 days of receipt of a notice of order of sanction, a provider may 
request in writing a review by the commissioner of the order. Upon receiving 
a request the commissioner or the commissioner's designee shall review the 
order, the evidence upon which the order was based, and any other material 
information brought to the attention of the commissioner, and determine 
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whether sufficient cause exists to sustain the order. Within I 5 days of receiv
ing the request the commissioner shall report in writing the results of the 
review. The review provided in this subdivision is not subject to the contested 
case provisions of the administrative procedure act in chapter 14. 

Within 30 days following receipt of the commissioner's decision on review, 
a provider may petition the workers' compensation court of appeals for 
review. The petition shall be filed with the court, together with proof of 
service of a copy on the commissioner, and accompanied by the standard 
filing fee for appeals from decisions of compensation judges. No responsive 
pleading shall be required of the commissioner, and no fees shall be charged 
for the appearance of the commissioner in the matter. 

The petition shall be captioned in the full name of the provider making 
the petition as petitioner and the commissioner as respondent. The petition 
shall state with specificity the grounds upon which the petitioner seeks 
rescission of the order of sanction. 

The filing of the petition shall not stay the sanction. The court may order 
a stay of the balance of the sanction if the hearing has not been conducted 
within 60 days after filing of the petition upon terms the court deems proper. 
To the extent applicable, review shall be conducted according to the rules 
of the court for review of decisions of compensation judges. 

The scope of the hearing shall be limited to the issues of whether the 
medical services review board's findings were supported by substantial 
evidence in view of the record before the board and whether the sanction 
imposed by the commissioner was authorized by law or rule. 

The workers' compensation court of appeals may adopt rules necessary 
to implement this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 176.103, subdivision 3, is 
amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.] (a) There is created a medical services review board composed 
of the commissioner or the commissioner's designee as an ex officio member, 
two persons representing chiropractic, one person representing hospital 
administrators, and six physicians representing different specialties which 
the commissioner determines are the most frequently utilized by injured 
employees. The board shall also have one person representing employees, 
one person representing employers or insurers, and one person representing 
the general public. The members shall be appointed by the commissioner 
and shall be governed by section 15.0575. Terms of the board's members 
may be renewed. The board may appoint from its members whatever sub
committees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one chiropractor, one hospital administrator, three physicians, 
one employee representative, one employer or insurer representative, and 
one representative of the general public. 

The board shall review clinical results for adequacy and recommend to 
the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for 
individual clinical procedures and aggregate costs. The board shall assist 
the commissioner in accomplishing public education. 
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In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

(I) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regard
ing all aspects of medical care and services provided to injured employees. 

(b) The medical services review board may upon petition from the com
missioner and after hearing, issue a penalty of $200 per violation, disqualify, 
or suspend a provider from receiving payment for services rendered under 
this chapter if a provider has violated any part of this chapter or rule adopted 
under this chapter. The hearings are initiated by the commissioner under 
the contested case procedures of chapter 14. The board shall make the final 
decision following receipt of the recommendation of the administrative law 
judge. The board's decision is appealable to the workers' compensation 
court of appeals in the manner provided by section 176.421. 

(c) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

(d) The board must adopt rules defining standards of treatment including 
inappropriate, unnecessary, or excessive treatment. The board may adopt 
by reference rules providing standards of treatment including those adopted 
by federal or state government agencies. The board shall adopt rules under 
this paragraph using the procedures of sections 14 .22 to 14.28, except that 
no public hearing shall be required notwithstanding section 14 .25. 

Sec. 9. Minnesota Statutes 1990, section 176.135, subdivision I, is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, chiropractic, podiatric, surgical and hospital 
treatment, including nursing, medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec
essary to physical rehabilitation. 

(b) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

( c) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. For the purpose of this paragraph, "injury" includes dam
age wholly or in part to an artificial member. In case of the employer's 
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inability or refusal seasonably to <le se provide the items required to be 
provided under this paragraph, the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the same, 
including costs of copies of any medical records or medical reports that are 
in existence, obtained from health care providers, and that directly relate 
to the items for which payment is sought under this chapter, limited to the 
charges allowed by subdivision 7, and attorney fees incurred by the 
employee. !>le..,.;,,,. 16""""""' ~ eesl ef e0j>ies ff16Y be ~•e11ght IIRlil ~ 
eemRtissioRer ~ a seRedule ef ~aseR&IJle el:tet=geS tiRElef suhdi,•isiee +:
Attorney's fees shall be determined on an hourly basis according to the 
criteria in section 176.081, subdivision 5. +he e1Hpleyer shaY l"'Y fer~ 
FeaseeaBle -vttk:te ef fHlfSfftg sePw•iees 9f a FHemher ef fhe em13leyee·s ~ 
¼ft eases ef l30fffHlROAt ieffil. Elisahilit} . 

tl>t ( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

(j) Unless otherwise provided by this chapter, an employer may provide 
the treatment and supplies required to be provided by an employer by this 
chapter solely through a managed care plan certified under section 
176./35/. 

Sec. IO. Minnesota Statutes 1990, section 176.135, subdivision 5, is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdivision or subdivision 1 a is allowed from the employer and insurer 
liable under section 176.66, subdivision JO, only in the case of disablement. 

Sec. 11. Minnesota Statutes 1990, section 176.135, subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied, or deny all or a part of the chargeeft~l,Qsisef ""eessiveRess 
er RoneoR1peRsaBility, 0f ~ ~ additieR&I Gata Reeded, with written 
notification to the employee and the provider explaining the basis for denial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

/2) the charge or service is excessive under this section or section I 76 .136; 

/3) the charges are not submitted on the prescribed billing form; or 

(4) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

if payment is denied under clause (3) or (4 ), the employer or insurer shall 
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reconsider the charges in accordance with this subdivision within 30 cal
endar days after receiving additional medical data, a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 12. Minnesota Statutes 1990, section 176.135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS.] Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers e!hef#iaftl,es
j>ilals shall also submit copies of medical records or reports that substantiate 
the nature of the charge and its relationship to the work injury-, ~•e'.'iEleEI, 
hav.e, er, $at hesriitals lffl:ISt~Qftfea,ieseffee8fftS0F~ re1:1uesteEI 
ttOOeF sa~Eli>·isien e. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Glaa,ges f0f eapies ~•e•>'iEleEI 
ttftElef fftis su8ElivisieR slt&H- fie reaseRoble. The commissioner shall adopt a 
schedule of reasonable charges by eR1e,genej R>les rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 13. (176.1351] [MANAGED CARE.] 

Subdivision I. [APPLICATION.] Any person or entity, other than a work
ers compensation insurer or an employer for its own employees, may make 
written application to the commissioner to have a plan certified that provides 
managed care to injured workers for injuries and diseases compensable 
under this chapter. Specifically, and without limitation, an entity licensed 
under chapter 62C or 62D or a preferred provider organization that is 
subject to chapter 72A is eligible for certification under this section. Each 
application for certification shall be accompanied by a reasonable fee pre
scribed by the commissioner. A certificate is valid for the period the com
missioner prescribes unless revoked or suspended. Application for 
certification shall be made in the form and manner and shall set forth 
information regarding the proposed plan for providing services as the com
missioner may prescribe. A plan may be certified to provide services in a 
limited geographic area. The information shall include, but not be limited 
to: 

(I) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
providers to practice in this state; 

(2) a description of the places and manner of providing services under 
the plan; or 

( 3) satisfactory evidence of ability to comply with any financial require
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. [CERTIFICATION.) The commissioner shall certify a managed 
care plan if the commissioner finds that the plan: 

(I) proposes to provide services that meet uniform quality, continuity, 
and other treatment standards prescribed by the commissioner and all med
ical and health care services that may be required by this chapter in a 
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manner that is timely, effective, and convenient for the worker; 

(2) is reasonably geographically convenient to employees it serves; 

( 3) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

(4) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate, excessive, or not medically 
necessary treatment, excludes participation in the plan by those individuals 
who violate these treatment standards; 

(5) provides a procedure for the resolution of medical disputes; 

(6) provides a program for early return to work and cooperative efforts 
by the workers, the employer, and the managed care plan to promote work
place health and safety consultative and other services; 

(7) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

( 8) authorizes workers to receive compensable treatment from a health 
care provider who is not a member of the managed care plan, if that provider 
maintains the employee's medical records and has a documented history of 
treatment with the employee and agrees to refer the employee to the managed 
care plan for any treatment that can only be furnished by another provider 
that the employee may require and if the health care provider agrees to 
comply with all the rules, terms, and conditions of the managed care plan; 

(9) authorizes necessary emergency medical treatment for an injury pro
vided by a health care provider not a part of the managed care plan; 

( /0) does not discriminate against or exclude from participation in the 
plan any category of health care provider and includes an adequate number 
of each category of health care providers to give workers convenient geo
graphic accessibility to all categories of providers and adequate flexibility 
to choose health care providers from among those who provide services 
under the plan; 

(II) provides an employee the right to change health care providers under 
the plan at least once; and 

( 12) complies with any other requirement the commissioner determines 
is necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. [DISPUTE RESOLUTION.) An employee must exhaust the dis
pute resolution procedure of the certified managed care plan prior to filing 
a petition or otherwise seeking relief from the commissioner or a compen
sation judge on an issue related to managed care. If an employee has 
exhausted the dispute resolution procedure of the managed care plan on the 
issue of a rating for a disability, the employee may seek a disability rating 
from a health care provider outside of the managed care organization. The 
employer is liable for the reasonable fees of the outside provider as limited 
by the medical fee schedule adopted under this chapter. 

Subd. 4. [TREATMENT STANDARDS.] The commissioner shall con
sider treatment standards developed by the health care profession affected, 
if any, before prescribing treatment standards under subdivision 2. 
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Subd. 5. [ACCESS TO ALL HEALTH CARE DISCIPLINES.] The com
missioner shall refuse to certify or shall revoke or suspend the certification 
of a managed care plan that unfairly restricts direct access within the 
managed care plan to any health care provider profession. Direct access 
within the managed care plan is unfairly restricted if direct access is denied 
and the treatment or service sought is within the scope of practice of the 
profession to which direct access is sought and is appropriate under the 
standards of treatment adopted by the commissioner. 

Subd. 6. [REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.] The commissioner shall refuse to certify or shall revoke or suspend 
the certification of a managed care plan if the commissioner finds that the 
plan for providing medical or health care services fails to meet the require
ments of this section, or service under the plan is not being provided in 
accordance with the terms of a certified plan. 

Subd. 7. [RULES.] (a) The commissioner shall adopt rules necessary to 
implement this section. 

( b) The commissioner shall adopt rules under this section using the pro
cedures of sections 14.22 to 14.28, except that no public hearing shall be 
required notwithstanding section 14.25. This paragraph applies to rules 
adopted pursuant to a notice of intention to adopt a rule without a public 
hearing published before July J, J 995. 

Sec. 14. Minnesota Statutes 1990, section 176.136, subdivision 1, is 
amended to read: 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

( b) The procedures established by the commissioner sliall must limit, in 
accordance with subdivisions la, lb, and Jc, the charges allowable for 
medical, chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable under section 
176.135, l>asee Ill""'~ fef eaelt eless ef lie&l!I½ ee,e pra,·ider <kiFiftg 
all ef ~ ealeRdar Ye&f pi=eee8:ieg ~ yeftf ffl Wftieh 4he deteffftiemiefl ts fftatle 
ef 11,e ftlllellfltleeejlfti<llilelie&l!l½eere pra•.'iaerfef lile~. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive sliall must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures sliall must incorporate the provisions of sections 
144.701, 144.702, and 144.703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 15. Minnesota Statutes 1990, section 176. 136, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE.] The liability of an 
employer for services included in the medical fee schedule is limited to the 
maximum fee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October 1, 1991, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule. The commissioner 
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shall adopt permanent rules regulating fees allowable for medical, chiro
practic, podiatric, surgical, hospital outpatient, and other health care pro
vider treatment or service by implementing a relative value fee schedule to 
be effective on October l, 1993. The commissioner may adopt by reference 
the relative value fee schedule adopted for the federal Medicare program 
or a relative value fee schedule adopted by other federal or state agencies. 
The relative value fee schedule shall contain reasonable classifications 
including, but not limited to, classifications that differentiate among health 
care provider disciplines. The commissioner shall adopt rules under this 
subdivision using the procedures of sections 14.22 to 14.28, except that no 
public hearing shall be required notwithstanding section 14.25. The con
version factors for the relative value fee schedule must reasonably reflect a 
15 percent overall reduction from the medical fee schedule most recently 
in effect. The reduction need not be applied equally to all treatment or 
services, but must represent a gross I 5 percent reduction. 

After permanent rules have been adopted to implement this section, the 
conversion factors must be adjusted annually on October I by the percentage 
change computed under section 176.645, but without the annual cap pro
vided by that section. The commissioner shall annually give notice in the 
State Register of the adjusted conversion factors. This notice shall be in lieu 
of the requirements of chapter I 4. 

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles, and supplies provided to an employee while 
an inpatient or outpatient at a small hospital shall be the hospital's usual 
and customary charge, unless the charge is determined by the commissioner 
or a compensation judge to be unreasonably excessive. A "small hospital," 
for purposes of this paragraph, is a hospital which has /00 or fewer licensed 
beds. 

/b) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or le, or paragraph /a) shall be 
limited to 85 percent of the provider's usual and customary charge, or 85 
percent of the prevailing charges for similar treatment, articles, and supplies 
furnished to an injured person when paid for by the injured person, whichever 
is lower. On this basis, the commissioner or compensation judge may deter
mine the reasonable value of all treatment, services, and supplies, and the 

· liability of the employer is limited to that amount. 

Sec. 17. Minnesota Statutes I 990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. le. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with, independent or adverse 
medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
No party may pay fees above the amount in the schedule. 

Sec. 18. Minnesota Statutes 1990, section 176.136. suh<livision 2, is 
amended to read: 
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Subd. 2. [EXCESSIVE FEES.] If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision J, 
la, lb, or Jc; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

(3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Sec. 19. Minnesota Statutes 1990, section 176.155, subdivision I, is 
amended to read: 

Subdivision l. [EMPLOYER'S PHYSICIAN.] The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within 150 miles of the 
employee's residence unless the employer can show cause to the department 
to order an examination at a location further from the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuant to section 176.271, subdivision l, or 176.291, shall sched
ule any necessary examinations of the employee, if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
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by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

( 1) that the extension is necessary because of the limited number of 
physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 20. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel, rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric, surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
forthe excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing, to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing or certifying body. 

~ fttles aEla13te8 tHKief tfttS st1BdivisioA ed:tsH feEttHfe iASHFers, self iRstuers, 
ftRft~ self iRsHrers ~~ medical &ftQefftefeakl Reeessaf)' ffi im1=1leFAent 
~ 1=1reeeElt1res FeE}HireEI ~ fftis elftH-SC-:-

Sec. 2 I. Minnesota Statutes 1990, section 1 76. 83, is amended by adding 
a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, self-insurers, and 
group self insurers to report medical and other data necessary to implement 
the procedures required by this chapter. 
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Sec. 22. [MANDATED REDUCTIONS.] 

(a) As a result of the workers compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October l. l 992. must be reduced by 5. 7 percent and applied by 
the insurer to all policies with an effective date between October I, 1992. 
and March 3 I. 1993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates'' include rates approved by the commissioner 
of commerce for the assigned risk plan. The reduction mandated by this 
section must also be applied on a prorated basis to the unexpired portion 
of all workers compensation policies on October I. 1992. An insurer shall 
provide a written notice by November 1, 1992, to all workers' compensation 
policyholders having an unexpired policy with the insurer as of October I. 
1992, that reads as follows: ')l.s a result of the changes in the workers' 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of 5. 7 percent on your current policy premium." 

( b) No rate increases may be filed between April I, I 992. and April I. 
1993. 

( c) The commissioner of commerce shall determine if the mandated work
ers' compensation insurance rate reductions required under this section 
have been implemented by insurers, both as to amount and in a manner 
that is uniform and nondiscriminatory between employers having similar 
risks with respect to a particular occupational classification. The commis
sioner shall present a report detailing the findings and conclusions to the 
legislature by March/, 1993. 

( d) The rate reduction mandated in this act is in addition to any other 
reduction required by law. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of labor and industry shall appoint a committee to 
study the utilization of high technology medical procedures for treatment 
of injuries under Minnesota Statutes. chapter 176. The committee must 
include physicians, hospital representatives, medical device manufacturers, 
purchasers, consumers, and ethicists. The study must specifically examine 
excessive use of technology. The commissioner shall report the results of 
the study together with any proposals for legislation to the legislature by 
January 30, 1993. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1990, sections 176./35, subdivision 3; and 176./36, 
subdivision 5, are repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Section 22 of this act and the rulemaking authority granted to the com
missioner of labor and industry and the medical services review board by 
sections 6, 8, and /3 are effective the day following final enactment. The 
rest of this act is effective October l, 1992." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating medical 
and rehabilitation benefits; providing penalties; amending Minnesota Stat
utes 1990, sections 176. 102, subdivisions I, 2, 4, 6, and 9; 176. 103, 
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subdivisions 2, 3, and by adding a subdivision; I 76. 135, subdivisions I, 
5, 6, and 7; 176.136, subdivisions I, 2, and by adding subdivisions; 
176.155, subdivision I; and 176. 83, subdivision 5, and by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 176; 
repealing Minnesota Statutes 1990, sections 176. I 35, subdivision 3; and 
I 76. I 36, subdivision 5 ." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 1878: A bill for an act relating to workers' compensation; reg
ulating insurance; regulating the assigned risk plan; creating a health and 
safety fund; providing for fraud prevention; requiring the department to 
assist employees; providing for accident prevention and injury reduction; 
eliminating subsequent injury registration and reimbursement; appropriating 
money; amending Minnesota Statutes 1990, sections 79.251, by adding 
subdivisions; 79.252, subdivisions I and 3; 176. 102, subdivision 3a; 
176. 103, subdivision 3; 176. 106, subdivision 6; 176. 129, subdivision 10; 
176. 130, subdivisions 8 and 9; I 76.138; 176. 139, subdivision 2; I 76. 181, 
subdivisions 3 and 7; 176. I 82; 176.185, subdivision 5a; 176. I 94, subdi
visions 4 and 5; 176.221, subdivisions 3 and 3a; 176.231, subdivision IO; 
176.261; 176.84, subdivision 2; 176A.03, by adding a subdivision; and 
182.666, subdivision 7; proposing coding for new law in Minnesota Statutes, 
chapters 79 and 176; repealing Minnesota Statutes 1990, section 176.131. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [79.081] [MANDATORY DEDUCTIBLES.] 

Subdivision I. [PREMIUM REDUCTION.] Each insurer, including the 
assigned risk plan, issuing a policy of insurance, must offer an employer 
the option to agree to pay an amount per claim selected by the employer 
and specified in the policy toward the total of any claim payable under 
chapter I 76. The amount of premium to be paid by an employer who selects 
a policy with a deductible shall be reduced based upon a rating schedule 
or rating plan filed with and approved by the commissioner of commerce. 
Administration of claims shall remain with the insurer as provided in the 
terms and conditions of the policy. 

Subd. 2. [PROCEDURE FOR PAYING DEDUCTIBLE.] If an insured 
employer chooses a deductible, the insured employer is liable for the amount 
of the deductible for benefits paid for each compensable claim of work injury 
suffered by an employee. The insurer shall pay the entire cost of the employee's 
loss and then seek reimbursement from the insured employer for the deduct
ible. The payment or nonpayment of deductible amounts by the insured 
employer to the insurer shall be treated under the policy insuring the liability 
for workers compensation in the same manner as payment or nonpayment 
of premiums. 

Subd. 3. [CREDIT RISK; EXCEPTION.] An insurer is not required to 
offer a deductible to an employer if, as a result of a credit investigation, 
the insurer determines that the employer is not sufficiently financially stable 
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to be responsible for the payment of deductible amounts. 

Subd. 4. [REPORTING REQUIREMENT.] The existence of an insurance 
contract with a deductible or the fact of payment as a result of a deductible 
does not affect the requirement of an employer to report an injury or death 
to an insurer or the commissioner of labor and industry. 

Sec. 2. Minnesota Statutes 1990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4a. [MEDICAL COST CONTAINMENT.] The assigned risk plan 
must utilize managed care plans certified under chapter 176 to the extent 
possible. In addition, the assigned risk plan must implement a medical cost 
containment program. The program must, at a minimum, include: 

I 1) billings review to determine if claims are compensable under chapter 
176; 

/2) utilization of cost management specialists familiar with billing practice 
guidelines; 

( 3) review of treatment to determine if it is reasonable and necessary and 
has a reasonable chance to cure and relieve the employee's injury; 

(4) a system to reduce billed charges to the maximum permitted by law 
or rule; 

( 5) review of medical care utilization; and 

(6) reporting of health care providers suspected of providing unnecessary 
or excessive services to the commissioner of labor and industry. 

Sec. 3. Minnesota Statutes 1990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4b. [GROUPS.] The assigned risk plan must create a program that 
attempts to group employers in the same or similar risk classification for 
purposes of group premium underwriting and claims management. The 
assigned risk plan must engage in extensive safety consultation with group 
members to reduce the extent and severity of injuries of group members. 
The consultation should include on-site inspections and specific recom
mendations as to safety improvements. 

Sec. 4. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eall'l~OA)' companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 
writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 5. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
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be deemed to meet the mandatory workers· compensation insurance require
ments of section 176.181, subdivision 2. 

(b/ Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The assigned risk plan review board may apply for and 
obtain any licensure required in any other state to issue that coverage. 

Sec. 6. [79.253] [ASSIGNED RISK SAFETY FUND.] 

Subdivision 1. [CREATION OF FUND.) There is created the assigned 
risk safety fund as a separate account in the special compensation fund in 
the state treasury. Income earned by funds in the account must be credited 
to the account. Principal and income of the account are annually appro
priated to the commissioner of labor and industry and must be used for 
grants and loans under this section. 

Subd. 2. [USE OF FUNDS; SAFETY ASSESSMENTS.] The assigned 
risk plan shall, through persons under contract with the plan, perform on
site surveys of employers insured by the assigned risk plan and recommend 
practices and equipment to employers designed to reduce the risk of injury 
to employees. The recommendations may include that the employer form a 
joint labor-management safety committee. The plan shall generally survey 
employers in the following priority: 

( 1 I employers with poor safety records for their industry based on their 
premium modification factor or other factors; 

(2) employers whose workers' compensation premium classification 
assigned to the greatest portion of the payroll for the employer has a premium 
rate in the top 25 percent of premium rates for all classes; and 

( 3 I all other employers. 

Subd. 3. [INCENTIVES AND PENALTIES.] The assigned risk plan shall 
develop a premium rating system subject to approval by the commissioner 
of commerce that provides a reduction in premium rates for employers that 
follow safety recommendations made under this section and an increase in 
rates for employers that do not. The system must be sensitive to the economic 
ability of an employer to implement particular recommendations. 

Subd. 4. [GRANTS AND LOANS.] Thecommissioneroflaborandindus
try may make grants or loans to employers for the cost of implementing 
safety recommendations made under this section. 

Subd. 5. [RULES.] The commissioner of labor and industry may adopt 
rules necessary to implement this section. 

Sec. 7. [79.255] [WORKERS' COMPENSATION INSURANCE; LES
SORS OF EMPLOYEES.] 

Subdivision 1. [REGISTRATION REQUIRED.] A corporation, partner
ship, sole proprietorship, or other business entity which provides staff, per
sonnel, or employees to be employed in this state to other businesses pursuant 
to a lease arrangement or agreement shall, before becoming eligible to be 
issued a policy of workers' compensation insurance or becoming eligible to 
secure coverage on a multiple coordinated policies basis, register with the 
commissioner of commerce. The registration shall: 

(1 I identify the name of the lessor; 
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(2) identify the address of the principal place of business of the lessor 
and the address of each office it maintains within this state; 

(3) include the lessor's taxpayer or employer identification number; 

(4) include a list by jurisdiction of each and every name that the lessor 
has operated under in the preceding five years including any alternative 
names and names of predecessors and, if known, successor business entities; 

(5) include a list of each person or entity who owns a five percent or 
greater interest in the employee leasing business at the time of application 
and a list of each person who formerly owned a five percent or greater 
interest in the employee leasing company or its predecessors, successors, 
or alter egos in the preceding five years; and 

(6) include a list of each and every cancellation or nonrenewal or workers 
compensation insurance which has been issued to the lessor or any pre
decessor in the preceding five years. The list shall include the policy or 
certificate number, name of insurer or other provider of coverage, date of 
cancellation, and reason/or cancellation. If coverage has not been canceled 
or nonrenewed, the registration shall include a sworn affidavit signed by 
the chief executive officer of the lessor attesting to that fact. 

Subd. 2. [INELIGIBILITY TO REGISTER.] Any lessor of employees 
whose workers' compensation insurance has been terminated within the past 
five years in any jurisdiction due to a determination that an employee leasing 
arrangement was being utilized to avoid premium otherwise payable by 
lessees shall be ineligible to register with the commissioner or to remain 
registered, if previously registered. 

Subd. 3. [NOTICE OF CHANGE.] Persons filing registration statements 
pursuant to this section shall notify the commissioner as to any changes in 
any information required to be provided under this section. 

Subd. 4. [LIST MAINTAINED.] The commissioner shall maintain a list 
of those lessors of employees who are registered with the commissioner. 

Subd. 5. [FORMS OF REGISTRATION.] The commissioner may pre
scribeforms necessary to promote the efficient administration of this action. 

Subd. 6. [ADVERTISING PROHIBITION.] No organization registered 
under this section shall directly or indirectly reference that registration in 
any advertisements, marketing material, or publications. 

Subd. 7. [CRIMINAL PENALTIES.] Any corporation, partnership, sole 
proprietorship, or other form of business entity and any officer, director, 
general partner, agent, representative, or employee of theirs who knowingly 
utilizes or participates in any employee leasing agreement, arrangement, 
or mechanism for the purpose of depriving one or more insurers of premium 
otherwise properly payable is guilty of a misdemeanor. 

Subd. 8. [APPLICATION OF SECTION.] Any lessor of employees that 
was doing business in this state prior to enactment of this section shall 
register with the commissioner within 30 days of the effective date of this 
section. 

Sec. 8. Minnesota Statutes 1990, section 176.106, subdivision 6, is 
amended to read: 

Subd. 6. [PENALTY.] At a conference, if the insurer does not provide 
a specific reason for nonpayment of the items in dispute, the commissioner 
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may assess a penalty of $300 payable to the~ eaffl~ensalian assigned 
risk safety fund, unless it is determined that the reason for the lack of 
specificity was the failure of the insurer, upon timely request, to receive 
information necessary to remedy the lack of specificity. This penalty is in 
addition to any penalty that may be applicable for nonpayment. 

Sec. 9. Minnesota Statutes 1990, section 176.129, subdivision 10, is 
amended to read: 

Subd. 10. [PENALTY.] Sums paid to the commissioner pursuant to this 
section shall be in the manner prescribed by the commissioner. The com
missioner may impose a penalty payable to the assigned risk safety Jund 
of up to 15 percent of the amount due under this section but not less than 
$500 in the event payment is not made in the manner prescribed. 

Sec. 10. Minnesota Statutes 1990, section 176.130, subdivision 8, is 
amended to read: 

Subd. 8. [PENALTIES; WOOD MILLS.] If the assessment provided for 
in this chapter is not paid on or before February 15 of the year when due 
and payable, the commissioner may impose penalties as provided in section 
176.129, subdivision 10, payable to the assigned risk safety Jund. 

Sec. I I. Minnesota Statutes 1990, section 176.130, subdivision 9, is 
amended to read: 

Subd. 9. [FALSE REPORTS.] Any person or entity that, for the purpose 
of evading payment of the assessment or avoiding the reimbursement, or 
any part of it, makes a false report under this section shall pay to the~ 
eom1:1ensefi0R assigned risk safety fund, in addition to the assessment, a 
penalty of 50 percent of the amount of the assessment. A person who 
knowingly makes or signs a false report, or who knowingly submits other 
false information, is guilty of a misdemeanor. 

Sec. 12. Minnesota Statutes 1990, section 176. 138, is amended to read: 

176.138 [MEDICAL DATA; ACCESS.] 
(a) Notwithstanding any other state laws related to the privacy of medical 

data or any private agreements to the contrary, the release in writing, by 
telephone discussion, or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee, employer, or insurer 
who are parties to the claim, or to the department of labor and industry, 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section 175.10 or 176.23 I, 
subdivision 9. Requests for pertinent data shall be made, and the date of 
discussions with medical providers about medical data shall be confirmed, 
in writing to the person or organization that collected or currently possesses 
the data. Written medical data that exists at the time the request is made 
shall be provided by the collector or possessor within seven working days 
of receiving the request. Nonwritten medical data may be provided, but is 
not required to be provided, by the collector or possessor. In all cases of 
a request for the data or discussion with a medical provider about the data, 
except when it is the employee who is making the request, the employee 
shall be sent written notification of the request by the party requesting the 
data at the same time the request is made or a written confirmation of the 
discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide 
the employee or the employee's attorney with a copy of all data requested 
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by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

( c) The commissioner may impose a penalty of up to $200 payable to 
the Sf>eeHII eompensatien assigned risk safety fund against a party who does 
not timely release data as required in this section. A party who does not 
treat this data as private pursuant to this section is guilty of a misdemeanor. 
This paragraph applies only to written medical data which exists at the time 
the request is made. 

(d) Workers' compensation insurers and self-insured employers may, for 
the sole purpose of identifying duplicate billings submitted to more than 
one insurer, disclose to health insurers, including all insurers writing insur
ance described in section 60A.06, subdivision I, clause (5)(a), nonprofit 
health service plan corporations subject to chapter 62C, health maintenance 
organizations subject to chapter 62D, and joint self-insurance employee 
health plans subject to chapter 62H, computerized information about dates, 
coded items, and charges for medical treatment of employees and other 
medical billing information submitted to them by an employee, employer, 
health care provider, or other insurer in connection with a current claim for 
compensation under this chapter, without prior approval of any party to the 
claim. The data may not be used by the health insurer for any other purpose 
whatsoever and must be destroyed after verification that there has been no 
duplicative billing. Any person who is the subject of the data which is used 
in a manner not allowed by this section has a cause of action for actual 
damages and punitive damages for a minimum of $5,000. 

Sec. 13. Minnesota Statutes 1990, section 176.139, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO POST; PENALTY.] The commissioner may 
assess a penalty of $300 against the employer payable to the speeial eet11-

f)ensttf:ioR assigned risk safety fund if, after notice from the commissioner, 
the employer violates the posting requirement of this section. 

Sec. 14. Minnesota Statutes 1990, section 176.181, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.] Anj' emple)'er wl>efails 
ta ~ wtdi ¼he f)FO•, isions af subEli, isioR ~ ta seettPe f)e~•ment e.f e0ffl

f)eRsolieR is Haele fa the stEtle e.f ~UnResote f8f a ~ e.f ~ # the 
RHffl9ef e.f HRinsuFed em13loyees is less fft£tft ff-Ye aREI feF a~ e.f ~ 
-iftfte.Rllffl9efe.fstteh HRinsu,e8 employees isfl-Ye0f~#~ eomfflissieRer 
deteRHines fft&l the fftHtH:e fa~~ fl:te preYisiens e.f subdivisioR ~ was 
wil-lM ftftEI delil:leFale, the employer shall be ffftllle ta the SftHe e.f MiRResete 
fef ft~ ef $i!,SQQ, ff ffte fH:tffl9ef ef l:lRiRSHFeEI empla,•ees iS ~ ~ 
fl-Ye-; ftfl6 fat= a peaaky ef ~ ff ffte fH:tffl9ef e.f ttRiesu,ed eH1pleyees iS 
fl¥e 0f ~ .U: Ebe effipleyer eeRtiRHes eeeeemplioeee, ffte emf1I0)1er is~ 
feF fl¥e ~ ffte- ktwfu.l. pFemiHm feF eempeesetieR iesHFORee fef Sl:leh 
0Rlfll8) OF f.er fhe peFiee ffte empleyer faH.s fa ~ with Sl:leh flF8\1isieRS, 
eemmeneiRg teR tiays tHtef Retiee kas beeB 5efYeEl ttfl9ft the empleyer Bf the 
eemmissieRer of Ebe department ef ffl99F aBe imlHstry by eeRiffed ffHti.h ~ 
peRelties fRfty he reeevet=ed jeiftt1:y er sepaFOtely iR ft ei¥H aetieR ~rettght iR 
!lae Rftffle et !lae state l,y ffle alleFRe~· general ift ""Yeellft ha¥iRj; jurisaielien. 
1,1/heRe•,•er ~ suelt f9:fftlfe eeel:lFS ffte eemmissieRer ef die t:lepeRment 8f 
-laoor ttREI indHStf)' skaH imffledietely eerti.fy ~ .feet fa ,the eHemey geeerel. 
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~ ~ ef stteh, eeR.ifieetieR ffte tlltomey geReFal SftftH. forth ,vith eeRt
meeee ae4 t3Foseeute ffte ~ AH 13eRahies Feeo, eFed By- ffte Male ffi atty 
St!elt aelieR shaH l,e jllli<I ifll0 ¼lie S!ale ueasu,y aH<I e,eailea lo ¼lie Sj!eeial 
eoFR13ensation fll-ftth- If ftfl eFR13leyer fftHS te ~ -w+Ht ffte 13re, isiens af 
subdivisioR ~ te seeure 13a,•ment ef eompeesatieA Gffef ftftYiftg ~ ftea+iea 
efffteeFR13le,er·s~ffteaKomeygeaeFal,tif:Hffl'~efffteeemmissioAer, 
fflftY 13roeee8 ~ fftC OFRf'le,•er ift ftfto/ eettft ftftYiftg j1:1risdietioR fef aReFeef 
restraiRing lke emple, er k-0fB ftftYiftg ~ ~ tR em13leyffleAt al atty ffffle 
wltea ¼he eFHpleyer is ftel eomplyiRg wi$ ffte pre, isioAs ef s1:1hdivisioR ~ 6f 

feF ai, "'8eF e0A1~elling file eA1~18)'8F 10 ~ will, subtlh•isien ii,- (a) If 
the commissioner has reason to believe that an employer is in violation of 
subdivision 2, he may issue an order directing the employer to comply with 
subdivision 2, to refrain from employing any person at any time without 
complying with subdivision 2, and to pay a penalty of up to $1,000 per 
employee per month during which the employer was not in compliance. 

( b) An employer shall have ten working days to contest such an order by 
filing a written objection with the commissioner, stating in detail its reasons 
for objecting. If the commissioner does not receive an objection within ten 
working days. the commissioner's order shall constitute a final order not 
subject to further review, and violation of that order shall be enforceable 
by way of civil contempt proceedings in district court. If the commissioner 
does receive a timely objection, the commissioner shall refer the matter to 
the office of administrative hearings for an expedited hearing before a 
compensation judge. The compensation judge shall issue a decision either 
affirming, reversing, or modifying the commissioner's order within ten days 
of the close of the hearing. If the compensation judge affirms the commis
sioner's order, the compensation judge may order the employer to pay an 
additional penalty if the employer continued to employ persons without 
complying with subdivision 2 while the proceedings were pending. 

( c) All penalties assessed under this subdivision shall be paid into the 
state treasury and credited to the assigned risk safety fund. Penalties 
assessed under this section shall constitute a lien for government services 
pursuant to section 514.67, on all the employer's property and shall be 
subject to the provisions of the revenue recovery act. 

(d) For purposes of this subdivision, the term "employer" includes any 
owners or officers of a corporation who direct and control the activities of 
employees. 

Sec. 15. Minnesota Statutes 1990, section 176.181, is amended by adding 
a subdivision to read: 

Subd. 8. !DATA SHARING.] (a) The departments of labor and industry, 
jobs and training, and revenue are authorized to share information regarding 
the employment status of individuals, including but not limited to payroll 
and withholding and income tax information, and may use that information 
for purposes consistent with this section. 

( b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged 
employer in order to determine the employment status of persons and com
pliance with this section. If any person or employer refuses to comply with 
such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production 
of the documents. 
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Sec. 16. Minnesota Statutes 1990, section 176.182, is amended to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section l 76. I 81, subdi
vision 2, by providing the name of the insurance company, the policy number, 
and dates of coverage or the permit to self-insure. The commissioner shall 
assess a penalty to the employer of $1,000 payable to the~ eompeR 
~ assigned risk safety fund, if the information is not reported or is 
falsely reported. 

Neitherthe state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181, 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund, an employer, or 
insurer who pays workers' compensation benefits. 

Sec. 17. Minnesota Statutes 1990, section 176.183, is amended to read: 

176. 183 [UNINSURED AND SELF-INSURED EMPLOYERS; BENE
FITS TO EMPLOYEES AND DEPENDENTS; LIABILITY OF 
EMPLOYER.] 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, ftftt:l ¼fte eeFRFRissiaReF RftS' a eau-se et ae-t-ieft. ~ the 
empla) er for reimbursemeRt fer aH moReys J'fti" otll er !O l,e J'fti" <>ttt, <tR&; 
ffi ¼fie EliseFetioR ef tke eetH4;, as J3t:1Riti1¥1e Elamages oo a8ElitieRal &fft0tHff flet 
eM:eeetiiRg ~ ~ et aH meRe) s ~ ettt er ta .1:,e ~ ettt. As used in 
this subdivision, "employer" includes any owners or officers of S8FJ3BFatioRs 
a corporation who l>twe Jett,1 direct and control;-e+tlaer iRei,·ieuall)· er jeiftlly 
will, &Re!i!ef er ethefs, ef Ike paymeRt ef ~ the activities of employees. 
An action to recover Ike maRe)'S benefits paid shall be instituted unless the 
commissioner determines that no recovery is possible. All moneys recovered 
shall be deposited in the general fund. There shall be no payment from the 
special compensation fund if there is liability for the injury under the 
provisions of section 176.215, by an insurer or self-insurer. 

Subd. 2. Prior to issuing an order against the special compensation fund 
to pay compensation benefits to an employee, a compensation judge shall 
first make findings regarding the insurance status of the employer and its 
liability. The special compensation fund shall not be found liable in the 
absence of a finding of liability against the employer. Where the liable 
employer is found to be not insured or self-insured as provided for in this 
chapter, the compensation judge shall assess and order the employer to pay 
all compensation benefits to which the employee is entitled and a penalty 
in the amount of 50 percent of all compensation benefits ordered to be paid. 
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An award issued against an employer shall constitute a lien for government 
services pursuant to section 514.67 on all property of the employer and 
shall be subject to the provisions of the revenue recovery act. The special 
compensation fund may enforce the terms of that award in the same manner 
as a district court judgment. The commissioner of labor and industry, in 
accordance with the terms of the order awarding compensation, shall pay 
compensation to the employee or the employee's dependent from the special 
compensation fund. The commissioner of labor and industry shall certify 
to the commissioner of finance and to the legislature annually the total 
amount of compensation paid from the special compensation fund under 
subdivision 1 . The commissioner of finance shall upon proper certification 
reimburse the special compensation fund from the general fund appropri
ation provided for this purpose. The amount reimbursed shall be limited to 
the certified amount paid under this section or the appropriation made for 
this purpose, whichever is the lesser amount. Compensation paid under this 
section which is not reimbursed by the general fund shall remain a liability 
of the special compensation fund and shall be financed by the percentage 
assessed under section 176.129. 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to subdivision 1, including benefits payable under sections 176. 102 
and 176.135, prior to issuance of an order of a compensation judge or the 
workers' compensation court of appeals directing payment or awarding com
pensation. Where payment is issued pursuant to a petition for a temporary 
order, the terms of any resulting order shall have the same status and be 
governed by the same provisions as an award issued pursuant to subdivision 
2. 

(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment llfteef thi« ~ without the issuance of a temporary order, the 
commissioner shall serve by certified mail notice upon the employer and 
other interested parties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing payment and 
shall be mailed to the last known address of the parties. The notice shall 
include a statement that failure of the employer to respond within ten calendar 
days of the date of service will be deemed acceptance by the employer of 
the proposed action by the commissioner and will be deemed a waiver of 
defenses the employer has to a subrogation or indemnity action by the 
commissioner. At any time prior to final determination of liability, the 
employer may appear as a party and present defenses the employer has, 
whether or not an appearance by the employer has previously been made 
in the matter. The commissioner has a cause of action against the employer 
to recover compensation paid by the special fund under this section. 

Sec. I 8. Minnesota Statutes 1990, section 176. 185, subdivision 5a, is 
amended to read: 

Subd. 5a. [PENALTY FOR IMPROPER WITHHOLDING.] An employer 
who violates subdivision 5 after notice from the commissioner is subject 
to a penalty of 200 percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty percent 
of this penalty is payable to the Sjleeial esR!~eeslllise assigned risk safety 
fund and 50 percent is payable to the employee. 
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Sec. 19. Minnesota Statutes 1990, section 176.194, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTIES.] The penalties for violations of clauses (I) through 
(6) are as follows: 

I st through 5th violation 
of each paragraph 
6th through 10th violation 
of each paragraph 
11th through 30th violation 
of each paragraph 

written warning 
$2,500 per violation 
in excess of five 
$5,000 per violation 
in excess of ten 

For violations of clauses (7) and (8), the penalties are: 

I st through 5th violation 
of each paragraph 
6th through 30th violation 
of each paragraph 

$2,500 per violation 
$5,000 per violation 
in excess of five 

The penalties under this section may be imposed in addition to other 
penalties under this chapter that might apply for the same violation. The 
penalties under this section are assessed by the commissioner and are payable 
to the ,reei&l e01Hrensali0n assigned risk safety fund. A party may object 
to the penalty and request a formal hearing under section 176.85. If an 
entity has more than 30 violations within any 12-month period, in addition 
to the monetary penalties provided, the commissioner may refer the matter 
to the commissioner of commerce with recommendation for suspension or 
revocation of the entity's (a) license to write workers' compensation insur
ance; (b) license to administer claims on behalf of a self-insured, the 
assigned risk plan, or the Minnesota insurance guaranty association; (c) 
authority to self-insure; or (d) license to adjust claims. The commissioner 
of commerce shall follow the procedures specified in section 176.195. 

Sec. 20. Minnesota Statutes I 990, section I 76.194, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in accor
dance with chapter 14, specify additional illegal, misleading, deceptive, e, 
fraudulent practices, or conduct which are subject to the penalties under 
this section. 

Sec. 2 I. Minnesota Statutes 1990, section 176. 221, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY.] If the employer or insurer does not begin payment 
of compensation within the time limit prescribed under subdivision 1 or 8, 
the commissioner may assess a penalty, payable to the~ eempensatieH: 
assigned risk safety fund, which shall be a percentage of the amount of 
compensation to which the employee is entitled to receive up to the date 
compensation payment is made. 

The amount of penalty shall be determined as follows: 

Numbers of days late Penalty 

I - I 5 25 percent of 
compensation due, 
not to exceed $375, 
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16 - 30 

31 - 60 

61 or more 
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50 percent of 
compensation due, 
not to exceed $1,140, 

75 percent of 
compensation due, 
not to exceed $2,878, 

I 00 percent of 
compensation due, 
not to exceed $3,838. 

The penalty under this section is in addition to any penalty otherwise 
provided by statute. 

Sec. 22. Minnesota Statutes 1990, section 176.221, subdivision 3a, is 
amended to read: 

Subd. 3a. [PENALTY.] In lieu of any other penalty under this section, 
the commissioner may assess a penalty of up to $ I ,000 payable to the 
assigned risk safety fund for each instance in which an employer or insurer 
does not pay benefits or file a notice of denial of liability within the time 
limits prescribed under this section. 

Sec. 23. [176.222] [REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES.] 

The commissioner shall annually, by January 30, submit a report to the 
legislature detailing the assessment and collection of fines and penalties 
under this chapter on a fiscal year basis for the immediately preceding 
fiscal year and for as many prior years as the data is available. 

Sec. 24. Minnesota Statutes 1990, section 176.231, subdivision 10, is 
amended to read: 

Subd. 10. [FAILURE TO FILE REQUIRED REPORT, PENALTY.] If 
an employer, insurer, physician, chiropractor, or other health provider fails 
to file with the commissioner any report required by this section in the 
manner and within the time limitations prescribed, or otherwise fails to 
provide a report required by this section in the manner provided by this 
section, the commissioner may impose a penalty of up to $200 for each 
failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into 
the speei&I eo!fl~ensalion assigned risk safety fund. 

Sec. 25. Minnesota Statutes 1990, section 176.26 I, is amended to read: 

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY 
TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's depen
dent, the commissioner of the department of labor and industry may des
ignate one or more of the division employees to advise that party of rights 
under this chapter, and as far as possible to assist in adjusting differences 
between the parties. The person so designated may appear in person in any 
proceedings under this chapter as the representative or adviser of the party. 
In such case, the party need not be represented by an attorney at law. 
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Prior to advising an employee or employer to seek assistance outside of 
the department, the department must refer employers and employees seeking 
advice or requesting assistance in resolving a dispute to an attorney or 
rehabilitation and medical specialist employed by the department, whichever 
is appropriate. 

The department must make efforts to settle problems of employees and 
employers by contacting third parties, including attorneys, insurers, and 
health care providers, on behalf of employers and employees and using the 
departments persuasion to settle issues quickly and cooperatively. 

Sec. 26. [176.87] [FRAUD UNIT.] 

The department shall establish a workers compensation fraud unit to 
investigate fraudulent and other illegal practices of health care providers, 
employers, insurers, attorneys, employees, and others related to workers' 
compensation. The unit shall review files of the department and may conduct 
field investigations. If the department determines there is illegal activity, 
the commissioner must refer the case to the attorney general or other appro
priate prosecuting authority. The attorney general and other prosecuting 
authorities must give high priority to reviewing and prosecuting cases 
referred to them by the commissioner under this section. 

The attorney general shall train personnel of the department of labor and 
industry in effective investigative practices and in the requisites for suc
cessful prosecution of illegal activity under chapter 176. 

Sec. 27. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. 28. [DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS.] 

The commissioner of labor and industry shall study the issue of whether 
there is data in the possession of other state or private entities that would 
assist the department in identifying employers that are not complying with 
the insurance requirements of Minnesota Statutes, chapter 176. The depart
ment shall report the results of its studies to the legislature by January 30, 
1993, together with proposed legislation that would enable the department 
to obtain that information. 

Sec. 29. [REPETITIVE MOTION STUDY; DEPARTMENT OF 
EMPLOYEE RELATIONS.] 

The department of employee relations shall assess the number and severity 
of work-related repetitive motion injuries incurred by state employees. The 
assessment shall include carpal tunnel and related injuries. The department 
shall report the results of the assessment to the legislature by January 30, 
/993. 

In addition, the department shall develop a plan for a pilot project to 
reduce repetitive motion injuries for which it shall seek funding from the 
1993 legislature. 

Sec. 30. [INDEPENDENT CONTRACTORS; LEASED EMPLOYEES.] 
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The commissioner of labor and industry shall study the practice of 
employee leasing and declaration of independent contract status as devices 
to evade or reduce premiums for workers compensation insurance. 

The commissioner shall submit a report to the legislature by January 15, 
1993, with the results of the study and proposals for legislative action. 

Sec. 31. [MANDATED REDUCTIONS.] 

( a) As a result of the workers compensation law changes in this act and 
the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers compensation rates in 
effect on October I, 1992, must be reduced by one percent and applied by 
the insurer to all policies with an effective date between October I, /992, 
and March 3/, /993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates' include the rates approved by the commis
sioner of commerce for the assigned risk plan. The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion 
of all workers compensation policies on October I, /992. An insurer shall 
provide a written notice by November I, /992, to all workers compensation 
policyholders having an unexpired policy with the insurer as of October I, 
/992, that reads as follows: ')\s a result of the changes in the workers 
compensation system enacted by the I 992 legislature, you are entitled to a 
prorated reduction of one percent on your current policy premium." 

(b) No rate increases may be filed between April I, /992, and April I, 
/993. 

(c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occu
pational classification. The commissioner shall present a report detailing 
the findings and conclusions to the legislature by March I, /993. 

(d/ The rate reduction mandated in this act is in addition to any other 
reduction required by law. 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1990, section 176.131, is repealed. The special com
pensation fund shall not reimburse an employer under Minnesota Statutes, 
section 176./3/, for a subsequent injury occurring after June 30, /992. 
The special compensation Jund shall continue to reimburse employers for 
subsequent injuries occurring prior to July I, /992, and the commissioner 
of labor and industry shall continue to assess for those reimbursements 
under Minnesota Statutes, section 176./29. 

Sec. 33. [EFFECTIVE DATE.] 

Section 3 I is effective the day following final enactment retroactive to 
April I, /992. Section I is effective for policies insuring liability for workers 
compensation that are renewed, issued, delivered, or issued for delivery on 
or after October I, 1992. The rest of this act is effective July I, /992." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; regulating insurance; 
regulating the assigned risk plan; creating a health and safety fund; providing 
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for fraud prevention; requiring the department of labor and industry to assist 
employees; providing for accident prevention and injury reduction; elimi
nating subsequent injury registration and reimbursement; amending Min
nesota Statutes 1990, sections 79.251, by adding subdivisions; 79.252, 
subdivisions I and 3; 176.I06, subdivision 6; 176.129, subdivision 10; 
176.130, subdivisions 8 and 9; 176.138; 176.139, subdivision 2; 176.181, 
subdivision 3, and by adding a subdivision; 176.182; 176.183; 176.185, 
subdivision 5a; 176.194, subdivisions 4 and 5; 176.221, subdivisions 3 and 
3a; 176.231, subdivision 10; 176.261; l 76A.03, by adding a subdivision; 
proposing coding for new law in Minnesota Statutes, chapters 79; and 176; 
repealing Minnesota Statutes I 990, section 176.131." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.E No. 2I07: A bill for an act relating to workers' compensation; reg
ulating benefits and insurance; establishing a permanent commission on 
workers' compensation; creating a health and safety fund; providing pen
alties; appropriating money; amending Minnesota Statutes I 990, sections 
79.252, by adding a subdivision; 79A.02, by adding subdivisions; 79A.03, 
subdivisions 3, 4, 7, and 9; 79A.04, subdivision 2; 79A.06, subdivision 
5; 176.01 I, subdivisions 3, 9, I la, and 18; 176.081, subdivisions I, 2, 
and 3; 176.101, subdivisions I, 2, and 3f; 176.102, subdivisions I, la, 2, 
3, 3a, 4, 6, 9, and II; 176.103, subdivision 3; 176.I06, subdivision 6, 
and by adding a subdivision; 176.111, subdivision 18; 176.129, subdivision 
IO; 176.135, subdivisions I, 6, and 7; 176.136, subdivisions I, 2, and by 
adding subdivisions; 176.138; 176.139, subdivision 2; 176.155, subdivision 
I, and by adding a subdivision; 176.181, subdivisions 3 and 7; 176.182; 
176.185, subdivisions I and 5a; 176.191, subdivisions I, 2, 3, and 4; 
176.194, subdivision 4; 176.221, subdivisions 3, 3a, and 7; 176.23 I, sub
division IO; 176.261; 176.645, subdivisions I and 2; 176.83, subdivisions 
5, 6, and by adding a subdivision; 176.84, subdivision 2; l 76A.03, by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 79A; 175; and 176; repealing Minnesota Statutes I 990, sections 
175.007; 176.136, subdivision 5; and 176.191, subdivisions 5, 6, 7, and 
8, and Minnesota Statutes, chapters 79, 175A, and 176. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1990, section 176.01 I, subdivision 3, is 
amended to read: 

Subd. 3. [DAILY WAGE.] "Daily wage" means the daily wage of the 
employee in the employment engaged in at the time of injury but does not 
include tips and gratuities paid directly to an employee by a customer of 
the employer and not accounted for by the employee to the employer. If the 
amount of the daily wage received or to be received by the employee in 
the employment engaged in at the time of injury was irregular or difficult 
to determine, or if the employment was part time, the daily wage shall be 
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computed by dividing the total amount the employee actually earned in 
such employment in the last 26 weeks, by the total number of days in which 
the employee actually performed any of the duties of such employment, 
p•e•,·iaea ftiFlhef, !ha!. For the purpose of this computation, holiday pay and 
vacation pay and the days for which it is paid shall be included in the total 
amount actually earned and the total days actually performing duties, 
respectively. In the case of the construction industry, mining industry, or 
other industry where the hours of work are affected by seasonal conditions, 
the weekly wage shall not be less than five times the daily wage. Where 
board or allowances other than tips and gratuities are made to an employee 
in addition to wages as a part of the wage contract they are deemed a part 
of earnings and computed at their value to the employee. In the case of 
persons performing services for municipal corporations in the case of emer
gency, then the normal working day shall be considered and computed as 
eight hours, and in cases where such services are performed gratis or without 
fixed compensation the daily wage of the person injured shall, forthe purpose 
of calculating compensation payable under this chapter, be taken to be the 
usual going wage paid for similar services in municipalities where such 
services are performed by paid employees. If, at the time of injury, the 
employee was regularly employed by two or more employers, the employee's 
earnings in all such employments shall be included in the computation of 
daily wage. 

Sec. 2. Minnesota Statutes 1990, section 176.0JI, subdivision I la, is 
amended to read: 

Subd. I la. [FAMILY FARM.) (a) "Family farm" means any farm oper
ation which: 

( 1 J pays or is obligated to pay less than~ $20,000 in cash wages, 
exclusive of machine hire, to farm laborers for services rendered during the 
preceding calendar year; and 

(2) has total liability and medical payment coverage equal to $300,000 
and $5,000, respectively, under a farm liability insurance policy, and the 
policy covers injuries to farm laborers under clause (I). 

(b) For purposes of this subdivision, farm laborer does not include any 
spouse, parent or child, regardless of age, of a farmer employed by the 
farmer, or any executive officer of a family farm corporation as defined in 
section 500.24, subdivision 2, or any spouse, parent or child, regardless 
of age, of such an officer employed by that family farm corporation, or 
other farmers in the same community or members of their families exchang
ing work with the employer. Notwithstanding any law to the contrary, a 
farm laborer shall not be considered as an independent contractor for the 
purposes of this chapter; provided that a commercial baler or commercial 
thresher shall be considered an independent contractor. 

Sec. 3. Minnesota Statutes 1990, section 176.01 I, subdivision 18, is 
amended to read: 

Subd. 18. [WEEKLY WAGE.) "Weekly wage" is arrived at by multiplying 
the daily wage by the number of days and fractional days normally worked 
in the business of the employer for the employment involved. If the employee 
normally works less than five days per week or works an irregular number 
of days per week, the number of days normally worked shall be computed 
by dividing the total number of days in which the employee actually per
formed any of the duties of employment in the last 26 weeks by the number 
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of weeks in which the employee actually performed such duties, p,o, idea 
IR<II. For the purpose of this computation, holiday pay and vacation pay 
and the days for which it is paid shall be included in the total amount 
actually earned and the total days actually performing duties, respectively. 
The weekly wage for part time employment during a period of seasonal or 
temporary layoff shall be computed on the number of days and fractional 
days normally worked in the business of the employer for the employment 
involved. If, at the time of the injury, the employee was regularly employed 
by two or more employers, the employee's days of work for all such employ
ments shall be included in the computation of weekly wage. Occasional 
overtime is not to be considered in computing the weekly wage, but if 
overtime is regular or frequent throughout the year it shall be taken into 
consideration. The maximum weekly compensation payable to an employee, 
or to the employee's dependents in the event of death, shall not exceed 66 
2/3 percent of the product of the daily wage times the number of days 
normally worked, provided that the compensation payable for permanent 
partial disability under section 176. IOI, subdivision 3, and for permanent 
total disability under section 176. IOI, subdivision 4, or death under section 
I 76.111, shall not be computed on less than the number of hours normally 
worked in the employment or industry in which the injury was sustained, 
subject also to such maximums as are specifically otherwise provided. 

Sec. 4. Minnesota Statutes I 990, section 176. IO I, subdivision I, is 
amended to read: 

Subdivision I. [TEMPORARY TOTAL DISABILITY.] For injury pro
ducing temporary total disability, the compensation is 66-2/3 percent of the 
weekly wage at the time of injury, 

fB provided that, during the year commencing on October I, +9+9 /992, 
and each year thereafter, eemmeneiRg 6ft OeteBer 1-,: 

(I) the maximum weekly compensation payable is 110 percent of the 
statewide average weekly wage for the period ending December 31, of the 
preceding year-;-; and 

(2) The minimum weekly compensation l,enefi!s fer tempa,a,y tetal dis
ability shall he Rel less than W payable is 20 percent of the statewide average 
weekly wage for the period ending December 31 of the preceding year or 
the injured employee's actual weekly wage, whichever is less. 1ft ft6 ease 
sltaf.l. a week-ly ~ re less tftftft~ ~ et: the statewifle a'>•erage weeitty 
wage, 

Subject to subdivisions 3a to 3u this compensation shall be paid during 
the period of disability, payment to be made at the intervals when the wage 
was payable, as nearly as may be. 

Sec. 5. Minnesota Statutes 1990, section 176.101, subdivision 2, is 
amended to read: 

Subd. 2. [TEMPORARY PARTIAL DISABILITY. I (a) In all cases of 
temporary partial disability the compensation shall be 66-2/3 percent of the 
difference between the weekly wage of the employee at the time of injury 
and the wage the employee is able to earn in the employee's partially disabled 
condition. This compensation shall be paid during the period of disability 
except as provided in this section, payment to be made at the intervals when 
the wage was payable, as nearly as may be, and subject to a the maximum 
eefflpensalien e<jlHII le the slalewide •. eFOge week-ly wage rate for temporary 
total compensation. 
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(b) Except as provided under subdivision 3k, temporary partial compen
sation may be paid only while the employee is employed, earning less than 
the employee's weekly wage at the time of the injury, and the reduced wage 
the employee is able to earn in the employee's partially disabled condition 
is due to the injury. Except as provided in section I 76.102, subdivision I I, 
paragraph ( b ), temporary partial compensation may not be paid for more 
than 260 weeks, or after 450 weeks after the date of injury, whichever occurs 
first. 

( c) Temporary partial compensation may not exceed the maximum rate 
for temporary total compensation and must be reduced to the extent that 
the wage the employee is able to earn in the employee's partially disabled 
condition plus the temporary partial disability payment otherwise payable 
under this subdivision exceeds 300 percent of the statewide average weekly 
wage. 

Sec. 6. Minnesota Statutes 1990, section 176.101, subdivision 3f, is 
amended to read: 

Subd. 3f. [LIGHT-DUTY JOB PRIOR TO THE END OF TEMPORARY 
TOTAL COMPENSATION.] (a) If the employer offers a job prior to the 
end of the 90-day period referred to in subdivision 3e, paragraph (a) and 
the job is consistent with an approved plan of rehabilitation or if no reha
bilitation plan has been approved and the job is within the employee's 
physical limitations; or the employer procures a job for the employee with 
another employer which meets the requirements of this subdivision; or the 
employee accepts a job with another employer which meets the requirements 
of this subdivision, the employee's temporary total compensation shall cease. 
In this case the employee shall receive impairment compensation for the 
permanent partial disability which is ascertainable at that time. This impair
ment compensation shall be paid at the same rate that temporary total 
compensation was last paid. Upon the end of temporary total compensation 
under subdivision 3e, paragraph (a), the provisions of subdivision 3e or 3p 
apply, whichever is appropriate, and economic recovery compensation or 
impairment compensation is payable accordingly except that the compen
sation shall be offset by impairment compensation received under this 
subdivision. 

/b) If an employee accepts a job under paragraph (a), begins work at 
that job, and is subsequently unemployed at that job because of economic 
conditions, or the employee is medically unable to continue at that job 
because of the injury, or because of the job's seasonal nature, the employee 
shall receive temporary total compensation, subject to the provisions of 
subdivision 3e or paragraph /a), as may be applicable. In addition, the 
employer who was the employer at the time of the injury shall provide 
rehabilitation consultation by a qualified rehabilitation consultant if the 
employee remains unemployed for 45 calendar days. The commissioner may 
waive this rehabilitation consultation if the commissioner determines that 
rehabilitation is unnecessary. Further rehabilitation, if considered necessary 
by the commissioner, is subject to section 176./02. 

Sec. 7. Minnesota Statutes 1990, section 176.102, subdivision 11, is 
amended to read: 

Subd. 11. [RETRAINING; COMPENSATION.] (a) Retraining is limited 
to 156 weeks. An employee who has been approved for retraining may 
petition tfte eOfflfflissioRer for additional compensation not to exceed 25 
percent of the compensation otherwise payable. If the commissioner or 
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compensation judge determines that this additional compensation is war
ranted due to unusual or unique circumstances of the employee's retraining 
plan, the commissioner or compensation judge may award additional com
pensation in an amount Qte eelftmissieeer Ele•effRiRes is aripror,rie•e, not to 
exceed the employee's request. This additional compensation shall cease at 
any time the commissioner or compensation judge determines the special 
circumstances are no longer present. 

( b) If the employee is not employed during a retraining plan that has been 
specifically approved under this section, temporary total compensation is 
payable for up to 90 days after the end of the retraining plan; except that, 
payment during the 90-day period is subject to cessation in accordance 
with section 176./0/. If the employee is employed during the retraining 
plan but earning less than at the time of injury, temporary partial compen
sation is payable at the rate of 66-213 percent of the difference between the 
employee's weekly wage at the time of injury and the weekly wage the employee 
is able to earn in the employee's partially disabled condition, subject to the 
maximum rate for temporary total compensation. Temporary partial com
pensation is not subject to the 260-week or 450-week limitations provided 
by section 176./0/, subdivision 2, during the retraining plan, but is subject 
to those limitations before and after the plan. 

Sec. 8. Minnesota Statutes I 990, section 176.111, subdivision I 8, is 
amended to read: 

Subd. 18. [BURIAL EXPENSE.] In all cases where death results to an 
employee from a personal injury arising out of and in the course of employ
ment, the employer shall pay the expense of burial, not exceeding in amount 
~ $7,500. In case any dispute arises as to the reasonable value of the 
services rendered in connection with the burial, its reasonable value shall 
be determined and approved by the commissioner, a compensation judge, 
or workers' compensation court of appeals, in cases upon appeal, before 
payment, after reasonable notice to interested parties as is required by the 
commissioner. If the deceased leaves no dependents, no compensation is 
payable, except as provided by this chapter. 

Sec. 9. Minnesota Statutes 1990, section 176.645, subdivision 1, is 
amended to read: 

Subdivision I. [AMOUNT.] For injuries occurring after October I, 1975 
for which benefits are payable under section 176. IO I, subdivisions I, 2 and 
4, and section 176.111, subdivision 5, the total benefits due the employee 
or any dependents shall be adjusted in accordance with this section. On 
October I, 198 I, and thereafter on the anniversary of the date of the 
employee's injury the total benefits due shall be adjusted by multiplying the 
total benefits due prior to each adjustment by a fraction, the denominator 
of which is the statewide average weekly wage for December 31, of the 
year two years previous to the adjustment and the numerator of which is 
the statewide average weekly wage for December 31, of the year previous 
to the adjustment. For injuries occurring after October I, 1975, all adjust
ments provided for in this section shall be included in computing any benefit 
due under this section. Any limitations of amounts due for daily or weekly 
compensation under this chapter shall not apply to adjustments made under 
this section. No adjustment increase made on or after October 1, 1977 0f 

thereofter but prior to October I, 1992, under this section shall exceed six 
percent a year";"'; in those instances where the adjustment under the formula 
of this section would exceed this maximum, the increase shall be deemed 



6332 JOURNAL OF THE SENATE [79THDAY 

to be six percent. No adjustment increase made on or after October 1, 1992, 
under this section shall exceed four percent a year; in those instances where 
the adjustment under the formula of this section would exceed this maximum, 
the increase shall be deemed to be four percent. 

Sec. 10. Minnesota Statutes 1990, section 176.645, subdivision 2, is 
amended to read: 

Subd. 2. [TIME OF FIRST ADJUSTMENT.] For injuries occurring on 
or after October I, 1981, the initial adjustment made pursuant to subdivision 
I shall l>e is deferred until the first anniversary of the date of the injury. 
For injuries occurring on or after October 1, 1992, the initial adjustment 
under subdivision 1 is deferred until the second anniversary of the date of 
the injury. 

Sec. 11. [176.646] [VIOLATIONS OF SAFETY PROVISIONS; 
PENALTY.] 

if injury is caused by the failure of the employer to comply with a statute 
or a lawful order of the department, compensation and death benefits under 
this chapter shall be increased 15 percent, but the total increase may not 
exceed $15,000. The failure of an employer to reasonably enforce compliance 
by employees with the statute or order of the department constitutes a failure 
by the employer to comply with the statute or order. 

Sec. 12. [176.647] [FAILURE TO USE SAFETY DEVICES; 
DECREASED COMPENSATION.) 

if injury is caused by the failure of the employee to use safety devices 
that are provided in accordance with a statute or lawful order of the depart
ment, that have been adequately maintained by the employer, and the use 
of which is reasonably enforced by the employer, the compensation and 
death benefit provided under this chapter shall be reduced 15 percent, but 
the total reduction may not exceed $15,000. 

Sec. 13. [MANDATED REDUCTIONS.] 

(a) As a result of the workers compensation law changes in this article 
and the resulting savings to the costs of Minnesotds workers compensation 
system, an insurer's approved schedule of workers compensation rates in 
effect on October J, 1992, must be reduced by 7.4 percent and applied by 
the insurer to all policies with an effective date between October 1, 1992, 
and March 31, 1993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates' include rates approved by the commissioner 
of commerce for the assigned risk plan. The reduction mandated by this 
section must also be applied on a prorated basis to the unexpired portion 
of all workers compensation policies on October 1, 1992. An insurer shall 
provide a written notice by November 1, 1992, to all workers compensation 
policyholders having an unexpired policy with the insurer as of October 1, 
/992, that reads as follows: 'il.s a result of the changes in the workers 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of 7.4 percent on your current policy premium." 

( b) No rate increases may be filed between April 1, 1992, and April 1, 
1993. 

(c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 



79TH DAY] WEDNESDAY, MARCH 18, 1992 6333 

between employers having similar risks with respect to a particular occu
pational classification. The commissioner shall present a report detailing 
the findings and conclusions to the legislature by March 1, /993. 

(d) The reduction in premiums mandated by this section is in addition to 
those mandated by other law. 

Sec. 14. [EFFECTIVE DATE.] 

This article is effective October I, I 992, except that section 2 is effective 
January I, /993. 

ARTICLE 2 

Section I. Minnesota Statutes 1990, section 176.08 I, subdivision I, is 
amended to read: 

Subdivision I. [APPROVAL.] (a) A fee for legal services of 25 percent 
of the first $4,000 of compensation awarded to the employee and 20 percent 
of the next $27,500 of compensation awarded to the employee is permissible 
and does not require approval by the commissioner, compensation judge, 
or any other party except as provided in elattse fat paragraph (c). 

( b) If the employer or the insurer or the defendant is given written notice 
of claims for legal services or disbursements, the claim shall be a lien 
against the amount paid or payable as compensation. In no case shall fees 
be calculated on the basis of any undisputed portion of compensation awards. 
Allowable fees under this chapter shall be based solely upon genuinely 
disputed claims or portions of claims, including disputes related to the 
payment of rehabilitation benefits or to other aspects of a rehabilitation 
plan. Fees for administrative conferences under section 176.239 shall be 
determined on an hourly basis, according to the criteria in subdivision 5. 

fat ( c) An attorney who is claiming legal fees tlfteet' lltis seetiett for 
representing an employee in a workers compensation matter shall file a 
statement of eUome~••s attorney fees with the commissioner, compensation 
judge before whom the matter was heard, or workers' compensation court 
of appeals on cases before the court. A copy of the signed retainer agreement 
shall also be filed. The employee and insurer shall receive a copy of the 
statement. The statement shall be on a form prescribed by the commissioner, 
shall report the number of hours spent on the case, and shall clearly and 
conspicuously state that the employee or insurer has ten calendar days to 
object to the attorney fees requested. If no objection is timely made by the 
employee or insurer, the amount requested shall be conclusively presumed 
reasonable providing the amount does not exceed the limitation in subdi
vision 1. The commissioner, compensation judge, or court of appeals shall 
issue an order granting the fees and the amount requested shall be awarded 
to the party requesting the fee. 

If a timely objection is filed, or the fee is determined on an hourly basis, 
the commissioner, compensation judge, or court of appeals shall review the 
matter and make a determination based on the criteria in subdivision 5. 

If no timely objection is made by an employer or insurer, reimbursement 
under subdivision 7 shall be made if the statement of fees requested this 
reimbursement. 

( d) An attorney representing employers or insurers shall file a statement 
of attorney fees or wages with the commissioner, compensation judge before 
whom the matter was heard, or workers compensation court of appeals on 
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cases before the court. The statement of attorney fees or wages must contain 
the following information: the average hourly wage or the value of hours 
worked on that case if the attorney is an employee of the employer or insurer, 
the number of hours worked on that case, and the average hourly rate or 
amount charged an employer or insurer for that case if the attorney is not 
an employee of the employer or insurer. 

(e) Employers and insurers may not pay attorney fees or wages for legal 
services of more than $6,500 per case unless the additional fees or wages 
are approved under subdivision 2. 

Sec. 2. Minnesota Statutes I 990, section 176.08 I, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] An application for attorney fees in excess of 
the amount authorized in subdivision I shall be made to the commissioner, 
compensation judge, or district judge, before whom the matter was heard. 
An appeal of a decision by the commissioner, a compensation judge, or 
district court judge on additional fees may be made to the workers' com
pensation court of appeals. The application shall set forth the fee requested 
flfl<I, the number of hours spent on the case, the basis for the request and 
whether or not a hearing is requested. The application, with affidavit of 
service upon the employee, shall be filed by the attorney requesting the fee. 
If a hearing is requested by an interested party, a hearing shall be set with 
notice of the hearing served upon known interested parties. In all cases the 
employee shall be served with notice of hearing. 

Sec. 3. Minnesota Statutes 1990, section 176.081, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW.] An effl~Ie,•ee wke A party that is dissatisfied with 
its attorney fees, may file an application for review by the workers' com
pensation court of appeals. Siieh The application shall state the basis for 
the need of review and whether or not a hearing is requested. A copy of 
Slleh the application shall be served upon the party's attorneyfefll!e effl~leyee 
by the court administrator and if a hearing is requested by either party, the 
matter shall be set for hearing. The notice of hearing shall be served upon 
known interested parties. +l!e atteme,· fol' ll!e effl~leyee SA&il l,e SOfYeti will, 
a fl0!iee ef Ille neaFiRg. The workers' compensation court of appeals shall 
have the authority to raise ll!e 'IHestioR ef the issue of the attorney fees at 
any time upon its own motion and shall have continuing jurisdiction over 
attorney fees. 

Sec. 4. Minnesota Statutes 1990, section 176. 105, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE; RULES.] (a) The commissioner of labor 
and industry shall by rule establish a schedule of degrees of disability 
resulting from different kinds of injuries. Disability ratings under the sched
ule for permanent partial disability must be based on objective medical 
evidence. The commissioner, in consultation with the medical services review 
board, shall periodically review the rules adopted under this paragraph to 
determine whether any injuries omitted from the schedule should be included 
and amend the rules accordingly. 

( b) No permanent partial disability compensation shall be payable except 
in accordance with the disability ratings established under this subdivision, 
except as provided in paragraph ( c ). The schedule may provide that minor 
impairments receive a zero rating. 
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(c) If an injury for which there is objective medical evidence is not rated 
by the permanent partial disability schedule, the unrated injury must be 
assigned and compensated for at the rating for the most similar condition 
that is rated. 

Sec. 5. (176.1311) [SECOND INJURY FUND DATA.) 

No person shall, directly or indirectly, provide the names of persons who 
have registered a preexisting physical impairment under section 176.131 
to an employer with the intent of assisting the employer to discriminate 
against those persons who have so registered with respect to hiring or other 
terms and conditions of employment. 

A violation of this section is a gross misdemeanor. 

Sec. 6. I 176.178) (FRAUD. I 
Any person who, with intent to defraud, receives workers' compensation 

benefits to which the person is not entitled by knowingly misrepresenting, 
misstating, or failing to disclose any material fact is guilty of theft and 
shall be sentenced pursuant to section 609.52, subdivision 3. 

Sec. 7. (176.2615) [SMALL CLAIMS COURT.] 

Subdivision I. [PURPOSE.) There is established in the department of 
labor and industry a small claims court, to be presided over by settlement 
judges for the purpose of settling small claims. 

Subd. 2. (ELIGIBILITY.] The claim is eligible for determination in the 
small claims court if referred by the commissioner or if all parties agree to 
submit to its jurisdiction; and 

(1) the claim is for rehabilitation benefits only under section 176. I 02 or 
medical benefits only under section 176./35; or 

(2) the claim in its total amount does not equal more than $5,000; or 

( 3) where the claim is for apportionment or for contribution or reim
bursement, no counterclaim in excess of $5,000 is asserted. 

Subd. 3. [TESTIMONY; EXHIBITS.] At the hearing a settlement judge 
shall hear the testimony of the parties and consider any exhibits offered by 
them and may also hear any witnesses introduced by either party. 

Subd. 4. [APPEARANCE OF PARTIES.] A party may appear on the 
party's own behalf without an attorney, or may retain and be represented 
by a duly admitted attorney who may participate in the hearing to the extent 
and in the manner that the settlement judge considers helpful. Attorney fees 
awarded under this subdivision are included in the overall limit allowed 
under section 176.08/, subdivision I. 

Subd. 5. (EVIDENCE ADMISSIBLE.] At the hearing the settlement judge 
shall receive evidence admissible under the rules of evidence. In addition, 
in the interest of justice and summary determination of issues before the 
court, the settlement judge may receive, in the judge's discretion, evidence 
not otherwise admissible. The settlement judge, on the judge's own motion, 
may receive into evidence any documents which have been filed with the 
department. 

Subd. 6. [SETTLEMENT.] A settlement judge may attempt to conciliate 
the parties. If the parties agree on a settlement, the judge shall issue an 
order in accordance with that settlement. 
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Subd. 7. [DETERMINATION.] If the parties do not agree to a settlement, 
the settlement judge shall summarily hear and determine the issues and 
issue an order in accordance with section 176.305, subdivision la. Any 
determination by a settlement judge may not be considered as evidence in 
any other proceeding. 

Subd. 8. [COSTS.] The prevailing party is entitled to costs and dis
bursements as in any other workers compensation case. 

Sec. 8. (176.307] [COMPENSATION JUDGES; BLOCK SYSTEM.] 

The chief administrative law judge must assign workers' compensation 
cases to compensation judges using a block system type of assignment that, 
among other things, ensures that a case will remain with the same judge 
from commencement to conclusion unless the judge is removed from the case 
by exercise of a legal right of a party or by incapacity. The block system 
must be the principal means of assigning cases, but it may be supplemented 
by other systems of case assignment to ensure that cases are timely decided. 

Sec. 9. (176.325] [CERTIFIED QUESTION.] 

Subdivision I. [WHEN CERTIFIED.] The chief administrative law judge 
may certify a question of workers' compensation law to the workers' com
pensation court of appeals as important and doubtful under the following 
circumstances: 

(I) all parties to the case have stipulated in writing to the facts; 

(2) the issue to be resolved is a question of workers' compensation law 
that has not been resolved by the workers' compensation court of appeals 
or the Minnesota supreme court; and 

I 3) all parties request that the matter be resolved by certification to the 
workers' compensation court of appeals as an important and doubtful 
question. 

Subd. 2. [SUPREME COURT REVIEW.] Review by the supreme court 
of any decision of the workers' compensation court of appeals under this 
section shall be pursuant to section 176.471. 

Subd. 3. [EXPEDITED DECISION.] It is the legislature's intent that the 
workers' compensation court of appeals and the Minnesota supreme court 
resolve the certified question as expeditiously as possible, after compliance 
by the parties with any requirements of the workers' compensation court of 
appeals or the Minnesota supreme court regarding submission of legal 
memoranda, oral argument, or other matters, and after the participation 
of amicus curiae, should the workers' compensation court of appeals or 
Minnesota supreme court consider such participation advisable. 

Subd. 4. [NOTICE.] The chief administrative law judge shall notify all 
persons who request to be notified of a certification under this section. 

Sec. 10. Minnesota Statutes 1990, section 176.421, subdivision I, is 
amended to read: 

Subdivision I. [TIME FOR TAKING; GROUNDS.] When a petition has 
been heard before a compensation judge, within 30 days after a party in 
interest has been served with notice of an award or disallowance of com
pensation, or other order affecting the merits of the case, the party may 
appeal to the workers' compensation court of appeals on any of the following 
grounds: 
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(I) the order does not conform with this chapter; or 

(2) the compensation judge committed an error of law; or 

(3) the findings of fact and order were clearly erroneous and unsupported 
by substantial evidence in view of the entire record as submitted; or 

(4) the findings of fact and order were procured by fraud, or coercion, 
or other improper conduct of a party in interest. 

Sec. 11. Minnesota Statutes 1990, section 176.461, is amended to read: 

176.461 [SETTING ASIDE AWARD.] 

Except when a writ of certiorari has been issued by the supreme court 
and the matter is still pending in that court or if as a matter of law the 
determination of the supreme court cannot be subsequently modified, the 
workers' compensation court of appeals, for cause, at any time after an 
award, upon application of either party and not less than five working days 
after written notice to all interested parties, may set the award aside and 
grant a new hearing and refer the matter for a determination on its merits 
to the chief administrative law judge for assignment to a compensation 
judge, who shall make findings of fact, conclusions of law, and an order 
of award or disallowance of compensation or other order based on the 
pleadings and the evidence produced and as required by the provisions of 
this chapter or rules adopted under it. 

As used in this section, the phrase "for cause" is limited to the following: 

(I) a mutual mistake of fact that was not discoverable at the time of the 
award; 

(2) newly discovered evidence that was not discoverable at the time of 
the award; 

(3)fraud; or 

(4) a substantial change in medical condition since the time of the award 
that was clearly not anticipated and could not reasonably have been antic
ipated at the time of the award. 

Sec. 12. Minnesota Statutes 1990, section 480B.OI, subdivision I, is 
amended to read: 

Subdivision I. [JUDICIAL VACANCIES.] If a judge of the district court 
or workers' compensation court of appeals dies, resigns, retires, or is 
removed during the judge's term of office, or if a new district or workers 
compensation court of appeals judgeship is created, the resulting vacancy 
must be filled by the governor as provided in this section. 

Sec. 13. Minnesota Statutes 1990, section 480B.OI, subdivision 10, is 
amended to read: 

Subd. 10. [NOTICE TO THE PUBLIC.] Upon receiving notice from the 
governor that a judicial vacancy has occurred or will occur on a specified 
date, the chair shall provide notice of the following information: 

(I) the office that is or will be vacant; 

(2) that applications from qualified persons or on behalf of qualified 
persons are being accepted by the commission; 

(3) that application forms may be obtained from the governor or the 
commission at a named address; and 
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( 4) that application forms must be returned to the commission by a named 
date. 

For a district court vacancy, the notice must be made available to attorney 
associations in the judicial district where the vacancy has occurred or will 
occur and to at least one newspaper of general circulation in each county 
in the district. For a workers' compensation court of appeals vacancy, the 
notice must be given to state attorney associations and all forms of the 
public media. 

Sec. 14. Minnesota Statutes 1990, section 609.52, subdivision 2, is 
amended to read: 

Subd. 2. [ACTS CONSTITUTING THEFT.] Whoever does any of the 
following commits theft and may be sentenced as provided in subdivision 
3: 

(I) intentionally and without claim ofrighttakes, uses, transfers, conceals 
or retains possession of movable property of another without the other's 
consent and with intent to deprive the owner permanently of possession of 
the property; or 

(2) having a legal interest in movable property, intentionally and without 
consent, takes the property out of the possession of a pledgee or other 
person having a superior right of possession, with intent thereby to deprive 
the pledgee or other person permanently of the possession of the property; 
or 

(3) obtains for the actor or another the possession, custody, or title to 
property of or performance of services by a third person by intentionally 
deceiving the third person with a false representation which is known to be 
false, made with intent to defraud, and which does defraud the person to 
whom it is made. "False representation" includes without limitation: 

(a) the issuance of a check, draft, or order for the payment of money, 
except a forged check as defined in section 609.631, or the delivery of 
property knowing that the actor is not entitled to draw upon the drawee 
therefor or to order the payment or delivery thereof; or 

(b) a promise made with intent not to perform. Failure to perform is not 
evidence of intent not to perform unless corroborated by other substantial 
evidence; or 

(c) the preparation or filing of a claim for reimbursement, a rate appli
cation, or a cost report used to establish a rate or claim for payment for 
medical care provided to a recipient of medical assistance under chapter 
256B, which intentionally and falsely states the costs of or actual services 
provided by a vendor of medical care; or 

(d/ the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
176.135 which intentionally andfalselystates the costs of or actual treatment 
or supplies provided; or 

( e I the preparation or filing of a claim for reimbursement for providing 
treatment or supplies required to be furnished to an employee under section 
176 .135 for treatment or supplies that the provider knew were not medically 
necessary; or 

(4) by swindling, whether by artifice, trick, device, or any other means, 
obtains property or services from another person; or 
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(5) intentionally commits any of the acts listed in this subdivision but 
with intent to exercise temporary control only and: 

(a) the control exercised manifests an indifference to the rights of the 
owner or the restoration of the property to the owner; or 

(b) the actor pledges or otherwise attempts to subject the property to an 
adverse claim; or 

(c) the actor intends to restore the property only on condition that the 
owner pay a reward or buy back or make other compensation; or 

(6) finds lost property and, knowing or having reasonable means of 
ascertaining the true owner, appropriates it to the finder's own use or to 
that of another not entitled thereto without first having made reasonable 
effort to find the owner and offer and surrender the property to the owner; 
or 

(7) intentionally obtains property or services, offered upon the deposit 
of a sum of money or tokens in a coin or token operated machine or other 
receptacle, without making the required deposit or otherwise obtaining the 
consent of the owner; or 

(8) intentionally and without claim of right converts any article repre
senting a trade secret, knowing it to be such, to the actor's own use or that 
of another person or makes a copy of an article representing a trade secret, 
knowing it to be such, and intentionally and without claim of right converts 
the same to the actor's own use or that of another person. It shall be a 
complete defense to any prosecution under this clause for the defendant to 
show that information comprising the trade secret was rightfully known or 
available to the defendant from a source other than the owner of the trade 
secret; or 

(9) leases or rents personal property under a written instrument and who 
with intent to place the property beyond the control of the lessor conceals 
or aids or abets the concealment of the property or any part thereof, or any 
lessee of the property who sells, conveys, or encumbers the property or 
any part thereof without the written consent of the lessor, without informing 
the person to whom the lessee sells, conveys, or encumbers that the same 
is subject to such lease and with intent to deprive the lessor of possession 
thereof. Evidence that a lessee used a false or fictitious name or address 
in obtaining the property or fails or refuses to return the property to lessor 
within five days after written demand for the return has been served per
sonally in the manner provided for service of process of a civil action or 
sent by certified mail to the last known address of the lessee, whichever 
shall occur later, shall be evidence of intent to violate this clause. Service 
by certified mail shall be deemed to be complete upon deposit in the United 
States mail of such demand, postpaid and addressed to the person at the 
address for the person set forth in the lease or rental agreement, or, in the 
absence of the address, to the person's last known place of residence; or 

( I 0) alters, removes, or obliterates numbers or symbols placed on movable 
property for purpose of identification by the owner or person who has legal 
custody or right to possession thereof with the intent to prevent identifi
cation, if the person who alters, removes, or obliterates the numbers or 
symbols is not the owner and does not have the permission of the owner 
to make the alteration, removal, or obliteration; or 

( 11) with the intent to prevent the identification of property involved, so 
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as to deprive the rightful owner of possession thereof, alters or removes 
any permanent serial number, permanent distinguishing number or manu
facturer's identification number on personal property or possesses, sells or 
buys any personal property with knowledge that the permanent serial num
ber, permanent distinguishing number or manufacturer's identification num
ber has been removed or altered; or 

( 12) intentionally deprives another of a lawful charge for cable television 
service by: 

(i) making or using or attempting to make or use an unauthorized external 
connection outside the individual dwelling unit whether physical, electrical, 
acoustical, inductive, or other connection, or by 

(ii) attaching any unauthorized device to any cable, wire, microwave, or 
other component of a licensed cable communications system as defined in 
chapter 238. Nothing herein shall be construed to prohibit the electronic 
video rerecording of program material transmitted on the cable commu
nications system by a subscriber for fair use as defined by Public Law 
Number 94-553, section 107; or 

(13) except as provided in paragraphs (12) and (14), obtains the services 
of another with the intention of receiving those services without making 
the agreed or reasonably expected payment of money orother consideration; 
or 

( 14) intentionally deprives another of a lawful charge for telecommuni
cations service by: 

(i) making, using, or attempting to make or use an unauthorized con
nection whether physical, electrical, by wire, microwave, radio, or other 
means to a component of a local telecommunication system as provided in 
chapter 237; or 

(ii) attaching an unauthorized device to a cable, wire, microwave, radio, 
or other component of a local telecommunication system as provided in 
chapter 23 7. 

The existence of an unauthorized connection is prima facie evidence that 
the occupier of the premises: 

(i) made or was aware of the connection; and 

(ii) was aware that the connection was unauthorized; or 

(15) with intent to defraud, diverts corporate property other than in 
accordance with general business purposes or for purposes other than those 
specified in the corporation's articles of incorporation; or 

(16) with intent to defraud, authorizes or causes a corporation to make 
a distribution in violation of section 302A.55 I, or any other state law in 
conformity with it; or 

( 17) intentionally takes or drives a motor vehicle without the consent of 
the owner or an authorized agent of the owner. 

Sec. 15. [HEARINGS AT THE OFFICE OF ADMINISTRATIVE HEAR
INGS; REPORT OF CHIEF ADMINISTRATIVE LAW JUDGE.] 

The chief administrative law judge shall reduce the formality and length 
of hearings in workers' compensation cases at the office of administrative 
hearings, with a goal of completing 50 percent of the hearings in less than 



79TH DAY] WEDNESDAY, MARCH 18, 1992 6341 

two hours, 75 percent in less than four hours, and nearly all of the hearings 
in less than one day. Before January 1, 1994, the chief administrative law 
judge shall report to the legislature on the success in meeting these goals, 
including any recommendations for legislation needed to achieve these goals. 

Sec. 16. [MANDATED REDUCTIONS.] 

( a) As a result of the workers' compensation law changes in this article 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October 1, 1992, must be reduced by one percent and applied by 
the insurer to all policies with an effective date between October 1, 1992, 
and March 31, 1993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "ratei' include rates approved by the commissioner 
of commerce for the assigned risk plan. The reduction mandated by this 
section must also be applied on a prorated basis to the unexpired portion 
of all workers' compensation policies on October 1, 1992. An insurer shall 
provide a written notice by November 1, 1992, to all workers' compensation 
policyholders having an unexpired policy with the insurer as of October 1, 
1992, that reads as follows: ',Is a result of the changes in the workers' 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of one percent on your current policy premium." 

( b) No rate increases may be filed between April 1, 1992, and April 1, 
1993. 

(c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occu
pational classification. The commissioner shall present a report detailing 
the findings and conclusions to the legislature by March 1, 1993. 

(d) The rate reduction mandated in this article is in addition to any other 
reduction required by law. 

Sec. I 7. [EFFECTIVE DATE.] 

Section 4 is effective the day following final enactment. Section 16 is 
effective the day following final enactment retroactive to April 1, 1992. The 
rest of the article is effective July 1, I 992. 

ARTICLE 3 

Section I. [79.081] [MANDATORY DEDUCTIBLES.] 

Subdivision 1. [PREMIUM REDUCTION.] Each insurer, including the 
assigned risk plan, issuing a policy of insurance, must offer an employer 
the option to agree to pay an amount per claim selected by the employer 
and specified in the policy toward the total of any claim payable under 
chapter 176. The amount of premium to be paid by an employer who selects 
a policy with a deductible shall be reduced based upon a rating schedule 
or rating plan filed with and approved by the commissioner of commerce. 
Administration of claims shall remain with the insurer as provided in the 
terms and conditions of the policy. 

Subd. 2. [PROCEDURE FOR PAYING DEDUCTIBLE.] If an insured 
employer chooses a deductible, the insured employer is liable for the amount 
of the deductible for benefits paid for each compensable claim of work injury 
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suffered by an employee. The insurer shall pay the entire cost of the employee's 
loss and then seek reimbursement from the insured employer for the deduct
ible. The payment or nonpayment of deductible amounts by the insured 
employer to the insurer shall be treated under the policy insuring the liability 
for workers' compensation in the same manner as payment or nonpayment 
of premiums. 

Subd. 3. [CREDIT RISK; EXCEPTION.] An insurer is not required to 
offer a deductible to an employer if, as a result of a credit investigation, 
the insurer determines that the employer is not sufficiently financially stable 
to be responsible for the payment of deductible amounts. 

Subd. 4. [REPORTING REQUIREMENT.] The existence of an insurance 
contract with a deductible or the fact of payment as a result of a deductible 
does not affect the requirement of an employer to report an injury or death 
to an insurer or the commissioner of labor and industry. 

Sec. 2. Minnesota Statutes 1990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4a. [MEDICAL COST CONTAINMENT.] The assigned risk plan 
must utilize managed care plans certified under chapter 176 to the extent 
possible. In addition, the assigned risk plan must implement a medical cost 
containment program. The program must, at a minimum, include: 

(I) billings review to determine if claims are compensable under chapter 
176; 

(2) utilization of cost management specialists familiar with billing practice 
guidelines; 

( 3) review of treatment to determine if it is reasonable and necessary and 
has a reasonable chance to cure and relieve the employee's injury; 

(4) a system to reduce billed charges to the maximum permitted by Law 
or rule; 

(5) review of medical care utilization; and 

(6) reporting of health care providers suspected of providing unnecessary 
or excessive services to the commissioner of labor and industry. 

Sec. 3. Minnesota Statutes 1990, section 79.251, is amended by adding 
a subdivision to read: 

Subd. 4b. [GROUPS.] The assigned risk plan must create a program that 
attempts to group employers in the same or similar risk classification for 
purposes of group premium underwriting and claims management. The 
assigned risk plan must engage in extensive safety consultation with group 
members to reduce the extent and severity of injuries of group members. 
The consultation should include on-site inspections and specific recom
mendations as to safety improvements. 

Sec. 4. Minnesota Statutes 1990, section 79.252, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The purpose of the assigned risk plan is to 
provide workers' compensation coverage to employers rejected by a two 
nonaffiliated licensed insurance eomfJony companies, pursuant to subdivi
sion 2. One of these two rejections must come from the insurance company 
that most recently provided workers' compensation coverage to the employer, 
unless the employer had no previous coverage. Each rejection must be in 



79TH DAY] WEDNESDAY, MARCH 18, 1992 6343 

writing and must be obtained within 60 days before the date of application 
to the assigned risk plan. In addition, the rejections must also show the 
name of the insurance company and the representative contacted. 

Sec. 5. Minnesota Statutes 1990, section 79.252, subdivision 3, is 
amended to read: 

Subd. 3. [COVERAGE.] (a) Policies and contracts of coverage issued 
pursuant to section 79.251, subdivision 4, shall contain the usual and cus
tomary provisions of workers' compensation insurance policies, and shall 
be deemed to meet the mandatory workers' compensation insurance require
ments of section I 76. 18 I, subdivision 2. 

(b) Policies issued by the assigned risk plan pursuant to this chapter may 
also provide workers' compensation coverage required under the laws of 
states other than Minnesota, including coverages commonly known as "all 
states coverage." The assigned risk plan review board may apply for and 
obtain any licensure required in any other state to issue that coverage. 

Sec. 6. [79.253] [ASSIGNED RISK SAFETY FUND.] 

Subdivision I. [CREATION OF FUND. J There is created the assigned 
risk safety fund as a separate account in the special compensation fund in 
the state treasury. Income earned by funds in the account must be credited 
to the account. Principal and income of the account are annually appro
priated to the commissioner of labor and industry and must be used for 
grants and loans under this section. 

Subd. 2. [USE OF FUNDS: SAFETY ASSESSMENTS.] The assigned 
risk plan shall, through persons under contract with the plan, perform on
site surveys of employers insured by the assigned risk plan and recommend 
practices and equipment to employers designed to reduce the risk of injury 
to employees. The recommendations may include that the employer form a 
joint labor-management safety committee. The plan shall generally survey 
employers in the following priority: 

I I) employers with poor safety records for their industry based on their 
premium modification factor or other factors; 

(2) employers whose workers' compensation premium classification 
assigned to the greatest portion of the payroll/or the employer has a premium 
rate in the top 25 percent of premium rates for all classes; and 

(3) all other employers. 

Subd. 3. [INCENTIVES AND PENALTIES.] The assigned risk plan shall 
develop a premium rating system subject to approval by the commissioner 
of commerce that provides a reduction in premium rates for employers that 
follow safety recommendations made under this section and an increase in 
rates for employers that do not. The system must be sensitive to the economic 
ability of an employer to implement particular recommendations. 

Subd. 4. [GRANTS AND LOANS.] The commissioner of labor and indus
try may make grants or loans to employers for the cost of implementing 
safety recommendations made under this section. 

Subd. 5. [RULES.] The commissioner of labor and industry may adopt 
rules necessary to implement this section. 

Sec. 7. [79.255] [WORKERS' COMPENSATION INSURANCE; LES
SORS OF EMPLOYEES.] 
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Subdivision 1. [REGISTRATION REQUIRED.] A corporation, partner
ship, sole proprietorship, or other business entity which provides staff, per
sonnel, or employees to be employed in this state to other businesses pursuant 
to a lease arrangement or agreement shall, before becoming eligible to be 
issued a policy of workers' compensation insurance or becoming eligible to 
secure coverage on a multiple coordinated policies basis, register with the 
commissioner of commerce. The registration shall: 

( 1) identify the name of the lessor; 

(2) identify the address of the principal place of business of the lessor 
and the address of each office it maintains within this state; 

( 3) include the lessor's taxpayer or employer identification number; 

(4) include a list by jurisdiction of each and every name that the lessor 
has operated under in the preceding five years including any alternative 
names and names of predecessors and, if known, successor business entities; 

(5) include a list of each person or entity who owns a five percent or 
greater interest in the employee leasing business at the time of application 
and a list of each person who formerly owned a five percent or greater 
interest in the employee leasing company or its predecessors, successors, 
or alter egos in the preceding five years; and 

(6) include a list of each and every cancellation or nonrenewal or workers' 
compensation insurance which has been issued to the lessor or any pre
decessor in the preceding five years. The list shall include the policy or 
certificate number, name of insurer or other provider of coverage, date of 
cancellation, and reason/or cancellation. If coverage has not been canceled 
or nonrenewed, the registration shall include a sworn affidavit signed by 
the chief executive officer of the lessor attesting to that fact. 

Subd. 2. [INELIGIBILITY TO REGISTER.] Any lessor of employees 
whose workers compensation insurance has been terminated within the past 
five years in any jurisdiction due to a determination that an employee leasing 
arrangement was being utilized to avoid premium otherwise payable by 
lessees shall be ineligible to register with the commissioner or to remain 
registered, if previously registered. 

Subd. 3. [NOTICE OF CHANGE.] Persons filing registration statements 
pursuant to this section shall notify the commissioner as to any changes in 
any information required to be provided under this section. 

Subd. 4. [LIST MAINTAINED.] The commissioner shall maintain a list 
of those lessors of employees who are registered with the commissioner. 

Subd. 5. [FORMS OF REGISTRATION.] The commissioner may pre
scribe forms necessary to promote the efficient administration of this action. 

Subd. 6. [ADVERTISING PROHIBITION.] No organization registered 
under this section shall directly or indirectly reference that registration in 
any advertisements, marketing material, or publications. 

Subd. 7. [CRIMINAL PENALTIES.] Any corporation, partnership, sole 
proprietorship, or other form of business entity and any officer, director, 
general partner, agent, representative, or employee of theirs who knowingly 
utilizes or participates in any employee leasing agreement, arrangement, 
or mechanism for the purpose of depriving one or more insurers of premium 
otherwise properly payable is guilty of a misdemeanor. 
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Subd. 8. [APPLICATION OF SECTION.] Any lessor of employees that 
was doing business in this state prior to enactment of this section shall 
register with the commissioner within 30 days of the effective date of this 
section. 

Sec. 8. Minnesota Statutes 1990, section 176.106, subdivision 6, is 
amended to read: 

Subd. 6. I PENALTY.] At a conference, if the insurer does not provide 
a specific reason for nonpayment of the items in dispute, the commissioner 
may assess a penalty of $300 payable to the Sjle8ial SB"'f'eRsl>liBR assigned 
risk safety fund, unless it is determined that the reason for the lack of 
specificity was the failure of the insurer, upon timely request, to receive 
information necessary to remedy the lack of specificity. This penalty is in 
addition to any penalty that may be applicable for nonpayment. 

Sec. 9. Minnesota Statutes 1990, section 176.129, subdivision 10, is 
amended to read: 

Subd. 10. [PENALTY.] Sums paid to the commissioner pursuant to this 
section shall be in the manner prescribed by the commissioner. The com
missioner may impose a penalty payable to the assigned risk safety fund 
of up to 15 percent of the amount due under this section but not less than 
$500 in the event payment is not made in the manner prescribed. 

Sec. 10. Minnesota Statutes 1990, section 176.130, subdivision 8, is 
amended to read: 

Subd. 8. [PENALTIES; WOOD MILLS.] If the assessment provided for 
in this chapter is not paid on or before February 15 of the year when due 
and payable, the commissioner may impose penalties as provided in section 
176.129, subdivision 10, payable to the assigned risk safety fund. 

Sec. II. Minnesota Statutes 1990, section 176.130, subdivision 9, is 
amended to read: 

Subd. 9. [FALSE REPORTS.] Any person or entity that, for the purpose 
of evading payment of the assessment or avoiding the reimbursement, or 
any part of it, makes a false report under this section shall pay to the Sjle8ial 
eaffl.fJeRsffl:iaR assigned risk safety fund, in addition to the assessment, a 
penalty of 50 percent of the amount of the assessment. A person who 
knowingly makes or signs a false report, or who knowingly submits other 
false information, is guilty of a misdemeanor. 

Sec. 12. Minnesota Statutes 1990, section 176.138, is amended to read: 

176.138 [MEDICAL DATA; ACCESS.] 

(a) Notwithstanding any other state laws related to the privacy of medical 
data or any private agreements to the contrary, the release in writing, by 
telephone discussion, or otherwise of medical data related to a current claim 
for compensation under this chapter to the employee, employer, or insurer 
who are parties to the claim, or to the department of labor and industry, 
shall not require prior approval of any party to the claim. This section does 
not preclude the release of medical data under section I 75.10 or 176.231, 
subdivision 9. Requests for pertinent data shall be made, and the date of 
discussions with medical providers about medical data shall be confirmed, 
in writing to the person or organization that collected or currently possesses 
the data. Written medical data that exists at the time the request is made 
shall be provided by the collector or possessor within seven working days 
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of receiving the request. Nonwritten medical data may be provided, but is 
not required to be provided, by the collector or possessor. In all cases of 
a request for the data or discussion with a medical provider about the data, 
except when it is the employee who is making the request, the employee 
shall be sent written notification of the request by the party requesting the 
data at the same time the request is made or a written confirmation of the 
discussion. This data shall be treated as private data by the party who 
requests or receives the data and the party receiving the data shall provide 
the employee or the employee's attorney with a copy of all data requested 
by the requester. 

(b) Medical data which is not directly related to a current injury or 
disability shall not be released without prior authorization of the employee. 

(c) The commissioner may impose a penalty of up to $200 payable to 
the~ OOfflpeRsation assigned risk safety fund against a party who does 
not timely release data as required in this section. A party who does not 
treat this data as private pursuant to this section is guilty of a misdemeanor. 
This paragraph applies only to written medical data which exists at the time 
the request is made. 

(d) Workers' compensation insurers and self-insured employers may, for 
the sole purpose of identifying duplicate billings submitted to more than 
one insurer, disclose to health insurers, including all insurers writing insur
ance described in section 60A.06, subdivision I, clause (5)(a), nonprofit 
health service plan corporations subject to chapter 62C, health maintenance 
organizations subject to chapter 62D, and joint self-insurance employee 
health plans subject to chapter 62H, computerized information about dates, 
coded items, and charges for medical treatment of employees and other 
medical billing information submitted to them by an employee, employer, 
health care provider, or other insurer in connection with a current claim for 
compensation under this chapter, without prior approval of any party to the 
claim. The data may not be used by the health insurer for any other purpose 
whatsoever and must be destroyed after verification that there has been no 
duplicative billing. Any person who is the subject of the data which is used 
in a manner not allowed by this section has a cause of action for actual 
damages and punitive damages for a minimum of $5,000. 

Sec. 13. Minnesota Statutes 1990, section 176.139, subdivision 2, is 
amended to read: 

Subd. 2. [FAILURE TO POST; PENALTY.] The commissioner may 
assess a penalty of $300 against the employer payable to the ~ OOIB

peRsatioR assigned risk safety fund if, after notice from the commissioner, 
the employer violates the posting requirement of this section. 

Sec. 14. Minnesota Statutes 1990, section 176.181, subdivision 3, is 
amended to read: 

Subd. 3. [FAILURE TO INSURE, PENALTY.] Afty employer whefttils 
te ~ wifft Hie pF0\1isions sf subEli, isioR ~ te seettt=e t)ft)'fRORt af eettt-
peRsatioe is fffthle te #le ~ ef MinResota f0f a ~ ef ~ # #le 
ftt:lflfflef ef uRinstn=e8 em13loyees fS less tft&ft +we ftft0 f.eF a~ ef ~ 
# ~ ftttflfflef ef ~ HRins~n=eEI employees fS fi¥e 0f fft9fe-:-# ~ eom1Hissi0Rer 
EleteRHines that #le faH.tH:e te ~ Wtff¼ the pre\'isioRs ef s1:1bdivisi0R ~ was 
wff-1.M &Rd delil:leF&fe, the emple~•er shall ~ ffftele f0 ffte SHtte ef ~1iRResefa 
f0F a ~ ef $2,§QQ, ff the Rl¼Hll:IOF ef: l¼RiRSHred emple~•ees ts less d½aft 
ft¥e;, ttftft fet= a ~ ef ~ * the fttlftfflOf ef URiRSUFOd emple~•ees tS 
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#¥e 0f fflffl'e-;- If the employer eantinues noneomplianee, the emple)•er ts~ 
.feF .fi-¥e ttffles the -lawful. J:!Femil-UA fflf eompeRsation insl:lfftnee ffif Stteft 
empleyer for the f"'ried the emple)'er fails le eBfflt>iY with suelt preYisiens, 
eoFRRteneing ~ ~ aAef flffliee ftftS ~ 5efYetl ttpeR the emple) er ey the 
eemmissiener af the de~anment ef lal,er a1td industry by eenified mail. '.fRese 
penalties may be reee,·ered jeifllly er separate!)' ift a ei¥il ae!iett ~reught ift 
the flaflle ef the 5!ale 9:'f the allerney ge,,eral ift aftY wurl itaYiftg jurisdietien. 
\l.'heAe\•er ftftY stteh .faiktre eeettfS- the eommissioner 0f the GepftFlnwnt ef 
laber a1t0 industry shall immediately eet'l#y #tat faet le the allerne)' general. 
1Jf,eft ,eeeit,t ef suelt eenifieatien the allerne)' general sltall fenhwith eern
mettee ttft0 prosecute the ~ AA penalties reee, ered ey the state +ft ftftY 
suelt ae!iett 5haH be paid iftle the 5!ale treasury and eredited le the speeial 
compensation Hlft&:- If flft empleyer .fai.ls te eBfflt>iY wtth the previsioRs ef 
sul3Eii'>•ision ~ te seetwe pa) ment ef compensation iHlef ka-¥tttg eeeR RoHHeEI 
ef-thc empleyer's Ek:tty, the auome) geneFal, ttpefl"~effke eommissioner, 
may preeeed agaiftst the emple)·er ift aftY wurt itaYiftg jurisdietien fer aft erder 
restmining the emplo) er ff0fft ka-¥tttg ftftY ~ ffl employment at ftftY #me 
'Wfieft the eFHple) er is ttet eoRlpl)•ing with the pro, isions ef sH:00i¥isioR i et= 

f0f tlR 0f6ef eompelling the employer te eBfflt>iY with Sl:10diYision 2-:- (a) If 
the commissioner has reason to believe that an employer is in violation of 
subdivision 2, he may issue an order directing the employer lo comply with 
subdivision 2, to refrain from employing any person at any time without 
complying with subdivision 2, and to pay a penalty of up to $1.000 per 
employee per month during which the employer was not in compliance. 

(b) An employer shall have ten working days to contest such an order by 
filing a written objection with the commissioner, stating in detail its reasons 
for objecting. If the commissioner does not receive an objection within ten 
working days, the commissioner's order shall constitute a final order not 
subject to further review, and violation of that order shall be enforceable 
by way of civil contempt proceedings in district court. If the commissioner 
does receive a timely objection, the commissioner shall refer the matter to 
the office of administrative hearings for an expedited hearing before a 
compensation judge. The compensation judge shall issue a decision either 
affirming, reversing, or modifying the commissioner's order within ten days 
of the close of the hearing. If the compensation judge affirms the commis
sioner's order, the compensation judge may order the employer to pay an 
additional penalty if the employer continued to employ persons without 
complying with subdivision 2 while the proceedings were pending. 

(c) All penalties assessed under this subdivision shall be paid into the 
state treasury and credited to the assigned risk safety fund. Penalties 
assessed under this section shall constitute a lien for government services 
pursuant to section 514.67, on all the employer's property and shall be 
subject to the provisions of the revenue recovery act. 

(d) For purposes of this subdivision, the term "employer" includes any 
owners or officers of a corporation who direct and control the activities of 
employees. 

Sec. 15. Minnesota Statutes I 990, section I 76. I 8 I, is amended by adding 
a subdivision to read: 

Subd. 8. [DATA SHARING.] ( a) The departments of labor and industry, 
jobs and training. and revenue are authorized to share information regarding 
the employment status of individuals. including but not limited to payroll 
and withholding and income tax information, and may use that information 



6348 JOURNAL OF THE SENATE [79THDAY 

for purposes consistent with this section. 

(b) The commissioner is authorized to inspect and to order the production 
of all payroll and other business records and documents of any alleged 
employer in order to determine the employment status of persons and com
pliance with this section. If any person or employer refuses to comply with 
such an order, the commissioner may apply to the district court of the county 
where the person or employer is located for an order compelling production 
of the documents. 

Sec. 16. Minnesota Statutes 1990, section 176.182, is amended to read: 

176.182 [BUSINESS LICENSES OR PERMITS; COVERAGE 
REQUIRED.] 

Every state or local licensing agency shall withhold the issuance or 
renewal of a license or permit to operate a business in Minnesota until the 
applicant presents acceptable evidence of compliance with the workers' 
compensation insurance coverage requirement of section 176.181. subdi
vision 2, by providing the name of the insurance company, the policy number, 
and dates of coverage or the permit to self-insure. The commissioner shall 
assess a penalty to the employer of $1,000 payable to the speeittl eam~eA 
sali<>R assigned risk safety fund, if the information is not reported or is 
falsely reported. 

Neither the state nor any governmental subdivision of the state shall enter 
into any contract for the doing of any public work before receiving from 
all other contracting parties acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of section 176.181, 
subdivision 2. 

This section shall not be construed to create any liability on the part of 
the state or any governmental subdivision to pay workers' compensation 
benefits or to indemnify the special compensation fund, an employer, or 
insurer who pays workers· compensation benefits. 

Sec. 17. Minnesota Statutes 1990, section 176.183, is amended to read: 

176.183 [UNINSURED AND SELF-INSURED EMPLOYERS; BENE
FITS TO EMPLOYEES AND DEPENDENTS; LIABILITY OF 
EMPLOYER.] 

Subdivision I. When any employee sustains an injury arising out of and 
in the course of employment while in the employ of an employer, other than 
the state or its political subdivisions, not insured or self-insured as provided 
for in this chapter, the employee or the employee's dependents shall nev
ertheless receive benefits as provided for in this chapter from the special 
compensation fund, ftft6 ate eemmissieRer has a eat:tSe ef aet4eft agaiftst the 
en=tf1leyer fer rein=tbursement fat= aH meneys pttia et:tt 0f te ee pttia 61:H," aR4, 
+ft the SiseretieR a.fate e0Uft, as f'URiti't•e Semeges aa e66itieRel 8ftt0UfH Bel 
e"eeediAg 5Q 1'"f€etll ef all maAeys ""'6 01ft.,. te be ""'6 01ft. As used in 
this subdivision, .. employer" includes any owners or officers of ee~eretieRs 
a corporation who l,a...., iegftl direct and control, either iAdi,•iduall) OfjeHl!ly 
wi!l, flfte!iie,,.,. ethef&, ef flle ~•ymeAI of wages the activities of employees. 
An action to recover flle maAeys benefits paid shall be instituted unless the 
commissioner determines that no recovery is possible. All moneys recovered 
shall be deposited in the general fund. There shall be no payment from the 
special compensation fund if there is liability for the injury under the 
provisions of section 176.215, by an insurer or self-insurer. 
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Subd. 2. Prior to issuing an order against the special compensation fund 
to pay compensation benefits to an employee, a compensation judge shall 
first make findings regarding the insurance status of the employer and its 
liability. The special compensation fund shall not be found liable in the 
absence of a finding of liability against the employer. Where the liable 
employer is found to be not insured or self-insured as provided for in this 
chapter, the compensation judge shall assess and order the employer to pay 
all compensation benefits to which the employee is entitled and a penalty 
in the amount of 50 percent of all compensation benefits ordered to be paid. 
An 9-ward issued against an employer shall constitute a lien for government 
services pursuant to section 5 I 4 .67 on all property of the employer and 
shall be subject to the provisions of the revenue recovery act. The special 
compensation fund may enforce the terms of that award in the same manner 
as a district court judgment. The commissioner of labor and industry, in 
accordance with the terms of the order awarding compensation, shall pay 
compensation to the employee or the employee's dependent from the special 
compensation fund. The commissioner of labor and industry shall certify 
to the commissioner of finance and to the legislature annually the total 
amount of compensation paid from the special compensation fund under 
subdivision I. The commissioner of finance shall upon proper certificatilm 
reimburse the special compensation fund from the general fund appropri
ation provided for this purpose. The amount reimbursed shall be limited to 
the certified amount paid under this section or the appropriation made for 
this purpose, whichever is the lesser amount. Compensation paid under this 
section which is not reimbursed by the general fund shall remain a liability 
of the special compensation fund and shall be financed by the percentage 
assessed under section 176.129. 

Subd. 3. (a) Notwithstanding subdivision 2, the commissioner may direct 
payment from the special compensation fund for compensation payable 
pursuant to subdivision I, including benefits payable under sections 176.102 
and 176.135, prior to issuance of an order of a compensation judge or the 
workers' compensation court of appeals directing payment or awarding com
pensation. Where payment is issued pursuant to a petition for a temporary 
order, the terms of any resulting order shall have the same status and be 
governed by the same provisions as an award issued pursuant to subdivision 
2. 

(b) The commissioner may suspend or terminate an order under clause 
(a) for good cause as determined by the commissioner. 

Subd. 4. If the commissioner authorizes the special fund to commence 
payment ½llldef tilis seelieR without the issuance of a temporary order, the 
commissioner shall serve by certified mail notice upon the employer and 
other interested parties of the intention to commence payment. This notice 
shall be served at least ten calendar days before commencing payment and 
shall be mailed to the last known address of the parties. The notice shall 
include a statement that failure of the employer to respond within ten calendar 
days of the date of service will be deemed acceptance by the employer of 
the proposed action by the commissioner and will be deemed a waiver of 
defenses the employer has to a subrogation or indemnity action by the 
commissioner. At any time prior to final determination of liability, the 
employer may appear as a party and present defenses the employer has, 
whether or not an appearance by the employer has previously been made 
in the matter. The commissioner has a cause of action against the employer 
to recover compensation paid by the special fund under this section. 
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Sec. 18. Minnesota Statutes I 990, section 176.185, subdivision 5a, is 
amended to read: 

Subd. 5a. [PENALTY FOR IMPROPER WITHHOLDING.] An employer 
who violates subdivision 5 after notice from the commissioner is subject 
to a penalty of 200 percent of the amount withheld from or charged the 
employee. The penalty shall be imposed by the commissioner. Fifty percent 
of this penalty is payable to the Sjleeial eem~eRselieR assigned risk safety 
fund and 50 percent is payable to the employee. 

Sec. 19. Minnesota Statutes 1990, section 176.194, subdivision 4, is 
amended to read: 

Subd. 4. [PENALTIES.] The penalties for violations of clauses (I) through 
(6) are as follows: 

I st through 5th violation 
of each paragraph 
6th through I 0th violation 
of each paragraph 
11th through 30th violation 
of each paragraph 

written warning 
$2,500 per violation 
in excess of five 
$5,000 per violation 
in excess of ten 

For violations of clauses (7) and (8), the penalties are: 

I st through 5th violation 
of each paragraph 
6th through 30th violation 
of each paragraph 

$2,500 per violation 
$5,000 per violation 
in excess of five 

The penalties under this section may be imposed in addition to other 
penalties under this chapter that might apply for the same violation. The 
penalties under this section are assessed by the commissioner and are payable 
to the si,eeial eem~eRselieR assigned risk safety fund. A party may object 
to the penalty and request a formal hearing under section 176.85. If an 
entity has more than 30 violations within any 12-month period, in addition 
to the monetary penalties provided, the commissioner may refer the matter 
to the commissioner of commerce with recommendation for suspension or 
revocation of the entity's (a) license to write workers' compensation insur
ance; (b) license to administer claims on behalf of a self-insured, the 
assigned risk plan, or the Minnesota insurance guaranty association; (c) 
authority to self-insure; or (d) license to adjust claims. The commissioner 
of commerce shall follow the procedures specified in section I 76.195. 

Sec. 20. Minnesota Statutes 1990, section 176.194, subdivision 5, is 
amended to read: 

Subd. 5. [RULES.] The commissioner may, by rules adopted in accor
dance with chapter 14, specify additional illegal, misleading, deceptive,.,. 
fraudulent practices, or conduct which are subject to the penalties under 
this section. 

Sec. 21. Minnesota Statutes 1990, section 176.221, subdivision 3, is 
amended to read: 

Subd. 3. [PENALTY.] If the employer or insurer does not begin payment 
of compensation within the time limit prescribed under subdivision I or 8, 
the commissioner may assess a penalty, payable to the si,eeial eem~enselien 
assigned risk safety fund, which shall be a percentage of the amount of 
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compensation to which the employee is entitled to receive up to the date 
compensation payment is made. 

The amount of penalty shall be determined as follows: 

Numbers of days late Penalty 

I - 15 25 percent of 

16 - 30 

31 - 60 

61 or more 

compensation due, 
not to exceed $375, 

50 percent of 
compensation due, 
not to exceed $1,140, 

75 percent of 
compensation due, 
not to exceed $2,878, 

I 00 percent of 
compensation due, 
not to exceed $3,838. 

The penalty under this section is in addition to any penalty otherwise 
provided by statute. 

Sec. 22. Minnesota Statutes 1990, section 176.221, subdivision 3a, is 
amended to read: 

Subd. 3a. [PENALTY.] In lieu of any other penalty under this section, 
the commissioner may assess a penalty of up to $1,000 payable to the 
assigned risk safety fund for each instance in which an employer or insurer 
does not pay benefits or file a notice of denial of liability within the time 
limits prescribed under this section. 

Sec. 23. [ 176.222] [REPORT ON COLLECTION AND ASSESSMENT 
OF FINES AND PENALTIES.] 

The commissioner shall annually, by January 30, submit a report to the 
legislature detailing the assessment and collection of fines and penalties 
under this chapter on a fiscal year basis for the immediately preceding 
fiscal year and for as many prior years as the data is available. 

Sec. 24. Minnesota Statutes 1990, section 176.231, subdivision IO, is 
amended to read: 

Subd. IO. [FAILURE TO FILE REQUIRED REPORT, PENALTY.] If 
an employer, insurer, physician, chiropractor, or other health provider fails 
to file with the commissioner any report required by this section in the 
manner and within the time limitations prescribed, or otherwise fails to 
provide a report required by this section in the manner provided by this 
section, the commissioner may impose a penalty of up to $200 for each 
failure. 

The imposition of a penalty may be appealed to a compensation judge 
within 30 days of notice of the penalty. 

Penalties collected by the state under this subdivision shall be paid into 
the Sj!eeit>I eem~eRsftlioR assigned risk safety fund. 

Sec. 25. Minnesota Statutes 1990, section 176.261, is amended to read: 

176.261 [EMPLOYEE OF COMMISSIONER OF THE DEPARTMENT 
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OF LABOR AND INDUSTRY MAY ACT FOR AND ADVISE A PARTY 
TO A PROCEEDING.] 

When requested by an employer or an employee or an employee's depen
dent, the commissioner of the department of labor and industry may des
ignate one or more of the division employees to advise that party of rights 
under this chapter, and as far as possible to assist in adjusting differences 
between the parties. The person so designated may appear in person in any 
proceedings under this chapter as the representative or adviser of the party. 
In such case, the party need not be represented by an attorney at law. 

Prior to advising an employee or employer to seek assistance outside of 
the department, the department must refer employers and employees seeking 
advice or requesting assistance in resolving a dispute to an attorney or 
rehabilitation and medical specialist employed by the department, whichever 
is appropriate. 

The department must make efforts to settle problems of employees and 
employers by contacting third parties, including attorneys, insurers, and 
health care providers. on behalf of employers and employees and using the 
department's persuasion to settle issues quickly and cooperatively. 

Sec. 26. I 176.87] [FRAUD UNIT.] 

The department shall establish a workers' compensation fraud unit to 
investigate fraudulent and other illegal practices of health care providers, 
employers, insurers. attorneys, employees. and others related to workers 
compensation. The unit shall review files of the department and may conduct 
field investigations. If the department determines there is illegal activity, 
the commissioner must refer the case to the attorney general or other appro
priate prosecuting authority. The attorney general and other prosecuting 
authorities must give high priority to reviewing and prosecuting cases 
referred to them by the commissioner under this section. 

The attorney general shall train personnel of the department of Labor and 
industry in effective investigative practices and in the requisites for suc
cessful prosecution of illegal activity under chapter 176. 

Sec. 27. Minnesota Statutes 1990, section I 76A.03, is amended by adding 
a subdivision to read: 

Subd. 3. [COVERAGE OUTSIDE STATE.] Policies issued by the fund 
pursuant to this chapter may also provide workers' compensation coverage 
required under the laws of states other than Minnesota, including coverages 
commonly known as "all states coverage." The fund may apply for and obtain 
any licensure required in any other state in order to issue the coverage. 

Sec. 28. [DEPARTMENT STUDY; DATA SHARING ON UNINSURED 
EMPLOYERS.] 

The commissioner of labor and industry shall study the issue of whether 
there is data in the possession of other state or private entities that would 
assist the department in identifying employers that are not complying with 
the insurance requirements of Minnesota Statutes, chapter I 76. The depart
ment shall report the results of its studies to the Legislature by January 30, 
/993, together with proposed legislation that would enable the department 
to obtain that information. 

Sec. 29. [REPETITIVE MOTION STUDY; DEPARTMENT OF 
EMPLOYEE RELATIONS.] 
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The department of employee relations shall assess the number and severity 
of work-related repetitive motion injuries incurred by state employees. The 
assessment shall include carpal tunnel and related injuries. The department 
shall report the results of the assessment to the legislature by January 30, 
1993. 

In addition, the department shall develop a plan for a pilot project to 
reduce repetitive motion injuries for which it shall seek funding from the 
1993 legislature. 

Sec. 30. IINDEPENDENT CONTRACTORS; LEASED EMPLOYEES.] 

The commissioner of labor and industry shall study the practice of 
employee leasing and declaration of independent contract status as devices 
to evade or reduce premiums for workers' compensation insurance. 

The commissioner shall submit a report to the legislature by January 15, 
1993, with the results of the study and proposals for legislative action. 

Sec. 31. [MANDATED REDUCTIONS.] 

(a) As a result of the workers' compensation law changes in this article 
and the resulting savings to the costs of Minnesota's workers' compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October 1, I 992, must be reduced by one percent and applied by 
the insurer to all policies with an effective date between October J, 1992, 
and March 31, /993. For purposes of this section, "insurer" includes the 
assigned risk plan, and "rates'' include the rates approved by the commis
sioner of commerce for the assigned risk plan, The reduction mandated by 
this section must also be applied on a prorated basis to the unexpired portion 
of all workers' compensation policies on October l, /992. An insurer shall 
provide a written notice by November I, 1992, to all workers' compensation 
policyholders having an unexpired policy with the insurer as of October I, 
1992, that reads as follows: 'J\s a result of the changes in the workers' 
compensation system enacted by the /992 legislature, you are entitled to a 
prorated reduction of one percent on your current policy premium." 

(b) No rate increases may be filed between April I, 1992, and April I, 
1993. 

(c) The commissioner of labor and industry shall survey Minnesota 
employers to determine if the mandated workers' compensation insurance 
rate reductions required under this section have been implemented by insur
ers, both as to amount and in a manner that is uniform and nondiscriminatory 
between employers having similar risks with respect to a particular occu
pational classification. The commissioner shall present a report detailing 
the findings and conclusions to the legislature by March/, 1993. 

(d) The rate reduction mandated in this article is in addition to any other 
reduction required by law. 

Sec. 32. I REPEALER. l 

Minnesota Statutes 1990, section 176.131, is repealed. The special com
pensation fund shall not reimburse an employer under Minnesota Statutes, 
section 176 .131, for a subsequent injury occurring after June 30, 1992. 
The special compensation fund shall continue to reimburse employers for 
subsequent injuries occurring prior to July 1, 1992, and the commissioner 
of labor and industry shall continue to assess for those reimbursements 
under Minnesota Statutes, section 176./29. 
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Sec. 33. [EFFECTIVE DATE.] 

Section 3 l is effective the day following final enactment retroactive to 
Aprill, 1992. Section l is effective for policies insuring liability for workers' 
compensation that are renewed, issued, delivered, or issued for delivery on 
or after October l, 1992. The rest of this article is effective July l, 1992. 

ARTICLE 4 

Section I. Minnesota Statutes 1990, section 176.102, subdivision I, is 
amended to read: 

Subdivision I. [SCOPE.) (a) This section applies only to vocational reha
bilitation of injured employees and their spouses as provided under sub
division la. Physical rehabilitation of injured employees is considered 
treatment subject to section 176. l 35. 

(b) Rehabilitation is intended to restore the injured employee; lhFaHgh 
ph)sieel ftFH:l •10eetioael Fehe8ilitetion, so the employee may return to a job 
related to the employee's former employment or to a job in another work 
area which produces an economic status as close as possible to that the 
employee would have enjoyed without disability. Rehabilitation to a job 
with a higher economic status than would have occurred without disability 
is permitted if it can be demonstrated that this rehabilitation is necessary 
to increase the likelihood of reemployment. Economic status is to be mea
sured not only by opportunity for immediate income but also by opportunity 
for future income. 

Sec. 2. Minnesota Statutes 1990, section 176.102, subdivision 2, is 
amended to read: 

Subd. 2. [ADMINISTRATORS.] The commissioner shall hire a director 
of rehabilitation services in the classified service. The commissioner shall 
monitor and supervise rehabilitation services, including, but not limited to, 
making determinations regarding the selection and delivery of rehabilitation 
services and the criteria used to approve qualified rehabilitation consultants 
and rehabilitation vendors. The commissioner may also make determinations 
regarding fees for rehabilitation services and shall by rule establish a Jee 
schedule or otherwise limit fees charged by qualified rehabilitation con
sultants and vendors. The commissioner shall annually review the fees and 
give notice of any adjustment in the State Register. An annual adjustment 
is not subject to chapter 14. By March l, 1993, the commissioner shall 
report to the legislature on the status of the commission's monitoring of 
rehabilitation services. The commissioner may hire qualified personnel to 
assist in the commissioner's duties under this section and may delegate the 
duties and performance. 

Sec. 3. Minnesota Statutes 1990, section 176.102, subdivision 4, is 
amended to read: 

Subd. 4. [REHABILITATION PLAN; DEVELOPMENT.] (a) AB 
e1F1f1IO) er 0f i-ftStifef Sft9:H. pre, iEle i:eftabilitafioR eoesHlfftfion 9f a queliHe8 
rehebilitetioe e0ns1:1lt&Rt 0f Bf ~ pet=S8ft 13efffliHe8 Bf ftlle te ~ 
eoRsuhotieR ta ftft ifljttfea employee ~ ff¥e days fflfef ffie emtdo)1ee has 
~ ~ ef fflSl W8fff kiHe tkte ffi tfte flOFSOABl tnjtH:y,-~ as otheFuise 
f1rovieleel ½ft $-is sHl:ieli • isioa. Where aft empleyee ft9S ineliFFeel aft fRjtlfo/ fa 
tlte ~ tM eonsHhElfiea sl:tftH. ~ tD&Ele widtHt ff-Ye tlay,s aflet: tlte emplo, ee 
has ;,G ~ ef lesl -weFk ffffle""" fa Ille ifl:juFy,, +he lesl -weFk ffffle tft eilhef 
ease fftftY Be intefffliUent lest~ fi.me.. If &R e11113leyeF eF iffStlfef ft9S meelieal 
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iAffiFfflation at atty time~ 40 the fHfte Sf!eeiHed m thi-s suBdi,•isieR ~ the 
eR!~leyee wffl ee ""6ele 10 - 10 the jab the eR!~lei·ee hel<I al the fiffle 
af the tftjttPJ r=ehaBilitatioR eoes1:dffltion shall ee pFe, i8e8 ifflffle8ia1:ely aftet: 
~ ef d½ts iRfoffflatiee. 

l'er~YFf'SSesef¼Risseeaeti-'-'Jestw0fl<,~ftle&RS0ftlylftese<laysatlfHlg 
wltielt the efflployee wet:tle aeRlall~• !le weFl~iAg ~ fef ffte ~ ffl the ease 
ef the eoRstFUetion iRdt:1sh7•, ftHftittg iedust-=,, 0f eHtef iRdus~• Wftefe the 
het:lfs ftftd ettys ef W0Ri are affeeted ~ seasoHttl eondilions, ~ ~ fi.ffie!.!. 
saaH ee eompute8 ~ ttSiftg the fl8flftal seftedule wafk.eti WReft efflplo~ ees are 
werl,ieg H>H ~ A rehabilitation consultation must be provided by the 
employer to an injured employee upon request of the employee, the employer, 
or the commissioner. When the commissioner has received notice or infor
mation that an employee has sustained an injury that may be compensable 
under this chapter, the commissioner must notify the injured employee of 
the right to request a rehabilitation consultation to assist in return to work. 
The notice may be included in other information the commissioner gives to 
the employee under section 176.235, and must be highlighted in a way to 
draw the employee's attention to it. If a rehabilitation consultation is 
requested, the employer shall provide a qualified rehabilitation consultant. 
If the injured employee objects to the employer's selection, the employee 
may select a qualified rehabilitation consultant of the employee's own choos
ing within 30 days following the filing of a copy of the employee's rehabil
itation plan with the commissioner. If the consultation indicates that 
rehabilitation services are appropriate under subdivision I, the employer 
shall provide the services. If the consultation indicates that rehabilitation 
services are not appropriate under subdivision I, the employer shall notify 
the employee of this determination within 14 days after the consultation. 

(b) In order to assist the commissioner in determining whether or not to 
request rehabilitation consultation for an injured employee, an employer 
shall notify the commissioner whenever the employee's temporary total dis
ability will Likely exceed 13 weeks, The notification must be made within 
90 days from the date of the injury or when the Likelihood of at Least a I 3-
week disability can be determined, whichever is earlier. and must include 
a current physician's report. 

( c I The qualified rehabilitation consultant 8f!~eie!ed ~ the eR1rleyer Of 

tftSltfef shall disclose in writing at the first meeting or written communication 
with the employee any ownership interest or affiliation between the firm 
which employs the qualified rehabilitation consultant and the employer, 
insurer. adjusting or servicing company, including the nature and extent of 
the affiliation or interest. 

The consultant shall also disclose to all parties any affiliation, business 
referral or other arrangement between the consultant or the firm employing 
the consultant and any other party 10, attorney, or health care provider 
involved in the case, ineh:1ding Qftf aueme,•s, 9oeteFS, et= eRiFopraetoFs. 

If tRe emplo,,ee ~ te the emplo)eF's seleetion ef a (1Uelified reltttlm
tkttieft sonsultent, the emplo,•ee sha-1-l fl9ti½' the employeF tlfttl ffte eommis 
sieaet= ffi Wfit-iftg ef the 013:ieeHon. +he notiHeatien Sft&H. tAeluae the ft9:ffte;

e9dress, aRd telepRone Rttffi9efef~ (1U&lifie9 FeRel3ilitetion eo11sulte11teft0Seft 
ey ~ emplo, ee te pFo\1i8e Feftel3ilitatien eensultation. 

(d/ After the initial provision or selection of a qualified rehabilitation 
consultant as provided under paragraph (a/, the employee may el!eese 
request a different qualified rehabilitation consultant as felle .. s: 
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fBooee<H!fiftg!ftefifsteG<lay,; roll awing 11,efifst i• ~e•sa• OOlltftet between 
_the eFAfJloyee ftftft ff½e OFiginel eoAs1:dtaRt; 

~-af!eF !fte eO-<lay i,e,ieEI Feff!Fre9 I& ff! eialtSe fl+, llfl<I 

8-} Sl:ll:lseqtteRt requests which shall be eletefffliAeEI granted or denied by 
the commissioner or compensation judge according to the best interests of 
the parties. 

( e) The employee and employer shall eH!eF ffl!<> a ~•agFaH! # ene is j!FO'
seffbea ff! develop a rehabilitation plan within 30 days of the rehabilitation 
consultation if the qualified rehabilitation consultant determines that reha
bilitation is appropriate. A copy of the plan, including a target date for 
return to work, shall be submitted to the commissioner within 15 days after 
the plan has been developed. 

fbt (fl If the employer does not provide rehabilitation consultation as 
Fe~ui,ee by- 11,is seelieR requested under paragraph (a), the commissioner 
or compensation judge shall notify the employer that if the employer fails 
to "f'l'8Hlt provide a qualified rehabilitation consultant e, e!ke, l"'fS0"" as 
~•FH!illeli by- eialtSe W within 15 days to conduct a rehabilitation consul
tation, the commissioner or compensation judge shall appoint a qualified 
rehabilitation consultant to provide the consultation at the expense of the 
employer unless the commissioner or compensation judge determines the 
consultation is not required. 

fe1 ( g) In developing a rehabilitation plan consideration shall be given to 
the employee's qualifications, including but not limited to age, education, 
previous work history, interest, transferable skills, and present and future 
labor market conditions. 

W ( h) The commissioner or compensation judge may waive rehabilitation 
services under this section if the commissioner or compensation judge is 
satisfied that the employee will return to work in the near future or that 
rehabilitation services will not be useful in returning an employee to work. 

Sec. 4. Minnesota Statutes 1990, section 176. 102, subdivision 6, is 
amended to read: 

Subd. 6. [PLAN, ELIGIBILITY FOR REHABILITATION, APPROVAL 
AND APPEAL.] (a) The commissioner or a compensation judge shall 
determine eligibility for rehabilitation services and shall review, approve, 
modify, or reject rehabilitation plans developed under subdivision 4. The 
commissioner or a compensation judge shall also make determinations 
regarding rehabilitation issues not necessarily part of a plan including, but 
not limited to, determinations regarding whether an employee is eligible 
for further rehabilitation and the benefits under subdivisions 9 and 11 to 
which an employee is entitled. 

( b) A rehabilitation consultant must file a progress report on the plan 
with the commissioner six months after the plan is filed. The progress report 
must include a current estimate of the total cost and the expected duration 
of the plan. The commissioner may require additional progress reports. 
Based on the progress reports and available information, the commissioner 
may take actions including, but not limited to, redirecting, amending, sus
pending, or terminating the plan. 

Sec. 5. Minnesota Statutes 1990, section 176.102, subdivision 9, is 
amended to read: 
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Subd. 9. [PLAN, COSTS.] (a) An employer is liable for the following 
rehabilitation expenses under this section: 

W (I) Cost of rehabilitation evaluation and preparation of a plan; 

AA (2) Cost of all rehabilitation services and supplies necessary for imple
mentation of the plan; 

!et (3) Reasonable cost of tuition, books, travel, and custodial day care; 
and, in addition, reasonable costs of board and lodging when rehabilitation 
requires residence away from the employee's customary residence; 

f<lt (4) Reasonable costs of travel and custodial day care during the job 
interview process; 

+et (5) Reasonable cost for moving expenses of the employee and family 
if a job is found in a geographic area beyond reasonable commuting distance 
after a diligent search within the present community. Relocation shall not 
be paid more than once during any rehabilitation program, and relocation 
shall not be required if the new job is located within the same standard 
metropolitan statistical area as the employee's job at the time of injury. An 
employee shall not be required to relocate and a refusal to relocate shall 
not result in a suspension or termination of compensation under this chapter; 
and 

#t (6) Any other expense agreed to be paid. 

( b) Charges for services provided by a rehabilitation consultant or vendor 
must be submitted on a billing form prescribed by the commissioner. No 
payment for the services shall be made until the charges are submiued on 
the prescribed form. 

(c) Except as provided in this paragraph, an employer is not liable for 
charges for services provided bya rehabilitation consultant or vendor unless 
the employer or its insurer receives a bill for those services within 45 days 
of the provision of the services. The commissioner or a compensation judge 
may order payment for charges not timely billed under this paragraph if 
the rehabilitation consultant or vendor can prove that the failure to submit 
the bill as required by this paragraph was due to circumstances beyond the 
control of the rehabilitation consultant or vendor. A rehabilitation consultant 
or vendor may not collect payment from any other person, including the 
employee, for bills that an employer is relieved from liability for paying 
under this paragraph. 

Sec. 6. Minnesota Statutes 1990, section 176.103, subdivision 2, is 
amended to read: 

Subd. 2. [SCOPE.] (a) The commissioner shall monitor the medical and 
surgical treatment provided to injured employees, the services of other health 
care providers and shall also monitor hospital utilization as it relates to the 
treatment of injured employees. This monitoring shall include determina
tions concerning the appropriateness of the service, whether the treatment 
is necessary and effective, the proper cost of services, the quality of the 
treatment, the right of providers to receive payment under this chapter for 
services rendered or the right to receive payment under this chapter for 
future services. Insurers and self-insurers must assist the commissioner in 
this monitoring by reporting to the commissioner cases of suspected exces
sive, inappropriate, or unnecessary treatment. The commissioner shall 
reportlhefeSll!!sehl!e tfleRiteFiRg specific cases of suspected inappropriate, 
unnecessary, and excessive treatment to the medical services review board. 
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=Hie eommissioner ffifty-, ~ as a t=eSt:tk ef the moAiteFing 0f as a feSttk ef 
ftfl ieyestigeHaA feUo ,, ieg ~af a eoffifbl:iR-t, if #to eofH:ffl:issioser helie\•es 
tffal ftfty f'FO, ider ef heaffh eftfe serviees has Yiolated atty f'Fevision ef fftis 
eiHtptet:e,RffeS ade13teel ttft6effhts ekef'ter, ~a eoRtested ease 1neeeediRg 
tlfl8ef eiHtptef -14.- 1ft lkese eases, The medical services review board shall 
malfe the flftfH decision fellowiRg ~ ef the ~ ef aa odminis~i'. e 
law jtiElge review those cases and make a determination of whether there is 
inappropriate, unnecessary, or excessive treatment based on its rules. The 
determination of the board is not subject to the contested case provisions 
of the administrative procedures act in chapter /4. An affected provider 
shall be given notice and an opportunity to be heard before the board prior 
to the board reporting its findings and conclusions. The board shall report 
its finding and conclusions to the commissioner. The findings and conclusions 
of the board are binding on the commissioner. The commissioner shall order 
a sanction if the board has concluded there was inappropriate, unnecessary, 
or excessive treatment. The commissioner shall adopt rules related to the 
sanctions to be imposed/or inappropriate, unnecessary, or excessive treat
ment. The sanctions imposed may include, without limitation, a warning, 
a restriction on providing treatment, requiring preauthorization by the board 
for a plan of treatment, and suspension from receiving compensation for 
the provision of treatment under chapter 176. The commissioner's authority 
under this section also includes the authority to make determinations regard
ing any other activity involving the questions of utilization of medical 
services, and any other determination the commissioner deems necessary 
for the proper administration of this section, but does not include the 
authority to make the initial determination of primary liability, except as 
provided by section 176.305. 

Sec. 7. Minnesota Statutes 1990, section 176.103, is amended by adding 
a subdivision to read: 

Subd. 2a. (APPEALS, EFFECT OF DECISION.] An order imposing 
sanctions on a health care provider under subdivision 2 may be appealed 
and has the effect provided by this subdivision. 

A sanction becomes effective at the time the commissioner notifies the 
provider of the order of sanction. The notice shall advise the provider of 
the right to obtain review as provided in this subdivision. If mailed, the 
notice of order of sanction is deemed received three days after mailing to 
the last known address of the provider. 

Within 30 days of receipt of a notice of order of sanction, a provider may 
request in writing a review by the commissioner of the order. Upon receiving 
a request the commissioner or the commissioner's designee shall review the 
order, the evidence upon which the order was based, and any other material 
information brought to the attention of the commissioner, and determine 
whether sufficient cause exists to sustain the order. Within 15 days of receiv
ing the request the commissioner shall report in writing the results of the 
review. The review provided in this subdivision is not subject to the contested 
case provisions of the administrative procedure act in chapter 14. 

Within 30 days following receipt of the commissioner's decision on review, 
a provider may petition the workers' compensation court of appeals for 
review. The petition shall be filed with the court, together with proof of 
service of a copy on the commissioner, and accompanied by the standard 
filing fee for appeals from decisions of compensation judges. No responsive 
pleading shall be required of the commissioner, and no fees shall be charged 
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for the appearance of the commissioner in the matter. 

The petition shall be captioned in the full name of the provider making 
the petition as petitioner and the commissioner as respondent. The petition 
shall stale with specificity the grounds upon which the petitioner seeks 
rescission of the order of sanction. 

The filing of the petition shall not stay the sanction. The court may order 
a stay of the balance of the sanction if the hearing has not been conducted 
within 60 days after filing of the petition upon terms the court deems proper. 
To the extent applicable, review shall be conducted according to the rules 
of the court for review of decisions of compensation judges. 

The scope of the hearing shall be limited to the issues of whether the 
medical services review board's findings were supported by substantial 
evidence in view of the record before the board and whether the sanction 
imposed by the commissioner was authorized by law or rule. 

The workers compensation court of appeals may adopt rules necessary 
to implement this subdivision. 

Sec. 8. Minnesota Statutes 1990, section 176.103, subdivision 3, is 
amended to read: 

Subd. 3. [MEDICAL SERVICES REVIEW BOARD; SELECTION; 
POWERS.] (a) There is created a medical services review board composed 
of the commissioner or the commissioner's designee as an ex officio member, 
two persons representing chiropractic, one person representing hospital 
administrators, and six physicians representing different specialties which 
the commissioner determines are the most frequently utilized by injured 
employees. The board shall also have one person representing employees, 
one person representing employers or insurers, and one person representing 
the general public. The members shall be appointed by the commissioner 
and shall be governed by section 15.0575. Terms of the board's members 
may be renewed. The board may appoint from its members whatever sub
committees it deems appropriate. 

The commissioner may appoint alternates for one-year terms to serve as 
a member when a member is unavailable. The number of alternates shall 
not exceed one chiropractor, one hospital administrator, three physicians, 
one employee representative, one employer or insurer representative, and 
one representative of the general public. 

The board shall review clinical results for adequacy and recommend to 
the commissioner scales for disabilities and apportionment. 

The board shall review and recommend to the commissioner rates for 
individual clinical procedures and aggregate costs. The board shall assist 
the commissioner in accomplishing public education. 

In evaluating the clinical consequences of the services provided to an 
employee by a clinical health care provider, the board shall consider the 
following factors in the priority listed: 

( 1) the clinical effectiveness of the treatment; 

(2) the clinical cost of the treatment; and 

(3) the length of time of treatment. 

The board shall advise the commissioner on the adoption of rules regard
ing all aspects of medical care and services provided to injured employees. 
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(b) The medical services review board may upon petition from the com
missioner and after hearing, issue a penalty of $200 per violation, disqualify, 
or suspend a provider from receiving payment for services rendered under 
this chapter if a provider has violated any part of this chapter or rule adopted 
under this chapter. The hearings are initiated by the commissioner under 
the contested case procedures of chapter 14. The board shall make the final 
decision following receipt of the recommendation of the administrative law 
judge. The board's decision is appeal able to the workers' compensation 
court of appeals in the manner provided by section 176.421. 

(c) The board may adopt rules of procedure. The rules may be joint rules 
with the rehabilitation review panel. 

(d) The board must adopt rules defining standards of treatment including 
inappropriate, unnecessary, or excessive treatment. The board may adopt 
by reference rules providing standards of treatment including those adopted 
by federal or state government agencies. The board shall adopt rules under 
this paragraph using the procedures of sections 14.22 to 14.28, except that 
no public hearing shall be required notwithstanding section I 4 .25. 

Sec. 9. Minnesota Statutes 1990, section I 76.135, subdivision I. is 
amended to read: 

Subdivision I. [MEDICAL, PSYCHOLOGICAL, CHIROPRACTIC, 
PODIATRIC, SURGICAL, HOSPITAL.] (a) The employer shall furnish 
any medical, psychological, chiropractic, podiatric, surgical and hospital 
treatment, including nursing, medicines, medical, chiropractic, podiatric, 
and surgical supplies, crutches and apparatus, including artificial members, 
or, at the option of the employee, if the employer has not filed notice as 
hereinafter provided, Christian Science treatment in lieu of medical treat
ment, chiropractic medicine and medical supplies, as may reasonably be 
required at the time of the injury and any time thereafter to cure and relieve 
from the effects of the injury. This treatment shall include treatments nec
essary to physical rehabilitation. 

(b) The employer shall pay for the reasonable value of nursing services 
provided by a member of the employee's family in cases of permanent total 
disability. 

(c) Exposure to rabies is an injury and an employer shall furnish pre
ventative treatment to employees exposed to rabies. 

(d) The employer shall furnish replacement or repair for artificial mem
bers, glasses, or spectacles, artificial eyes, podiatric orthotics, dental bridge 
work, dentures or artificial teeth, hearing aids, canes, crutches, or wheel 
chairs damaged by reason of an injury arising out of and in the course of 
the employment. For the purpose of this paragraph, "injury" includes dam
age wholly or in part to an artificial member. In case of the employer's 
inability or refusal seasonably to oo se provide the items required to be 
provided under this paragraph, the employer is liable for the reasonable 
expense incurred by or on behalf of the employee in providing the same, 
including costs of copies of any medical records or medical reports that are 
in existence, obtained from health care providers, and that directly relate 
to the items for which payment is sought under this chapter, limited to the 
charges allowed by subdivision 7, and attorney fees incurred by the 
employee. Ne aetieft te """""" the ees1 ef eei,ies ffl!IY Ile llfeugll! fflllil the 
eofflmissiener ~ a seheeh1le af i:easonaBle ~ ttftElef subdi•dsioR +-: 
Attorney's fees shall be determined on an hourly basis according to the 
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criteria m section 176.08 I, subdivision 5. +lie em~loyer shaH f'llY fer !he 
reasonaBle ¥ftl.tte ef ftttfSiRg sef\ iees ~ a mefflBer ef fft€ emf)lo, ee' s ~ 
ff\ ease-s ef f)Cffllonent ~ disahility. 

W ( e) Both the commissioner and the compensation judges have authority 
to make determinations under this section in accordance with sections 
176.106 and 176.305. 

(Ji Unless otherwise provided by this chapter, an employer may provide 
the treatment and supplies required to be provided by an employer by this 
chapter solely through a managed care plan certified under section 
176./351. 

Sec. 10. Minnesota Statutes 1990, section 176. 135, subdivision 5, is 
amended to read: 

Subd. 5. [OCCUPATIONAL DISEASE MEDICAL ELIGIBILITY.] Not
withstanding section 176.66, an employee who has contracted an occu
pational disease is eligible to receive compensation under this section even 
if the employee is not disabled from earning full wages at the work at which 
the employee was last employed. 

Payment of compensation under this section shall be made by the employer 
and insurer on the date of the employee's last exposure to the hazard of the 
occupational disease. Reimbursement for medical benefits paid under this 
subdivision or subdivision la is allowed from the employer and insurer 
liable under section I 76.66, subdivision JO, only in the case of disablement. 

Sec. II. Minnesota Statutes 1990, section I 76.135, subdivision 6, is 
amended to read: 

Subd. 6. [COMMENCEMENT OF PAYMENT.] As soon as reasonably 
possible, and no later than 30 calendar days after receiving the bill, the 
employer or insurer shall pay the charge or any portion of the charge which 
is not denied, or deny all or a part of the charge eft!Reaasisof e"eessi,·eRess 
et= noneomf)ensaBilit)', 0f ~ 4ke aEIElitional aata neeEleEI, with written 
notification to the employee and the provider explaining the basis for denial. 
All or part of a charge must be denied if any of the following conditions 
exist: 

(I) the injury or condition is not compensable under this chapter; 

(2) the charge or service is excessive under this section or section I 76. I 36; 

(3/ the charges are not submitted on the prescribed billing form; or 

(4) additional medical records or reports are required under subdivision 
7 to substantiate the nature of the charge and its relationship to the work 
injury. 

If payment is denied under clause ( 3) or ( 4 ), the employer or insurer shall 
reconsider the charges in accordance with this subdivision within 30 cal
endar days after receiving additional medical data, a prescribed billing 
form, or documentation of enrollment or certification as a provider. 

Sec. 12. Minnesota Statutes 1990, section 176. 135, subdivision 7, is 
amended to read: 

Subd. 7. [MEDICAL BILLS AND RECORDS. J Health care providers 
shall submit to the insurer an itemized statement of charges on a billing 
form prescribed by the commissioner. Health care providers elher ¼ftaR hes
pilals shall also submit copies of medical records or reports that substantiate 
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the nature of the charge and its relationship to the work injury, ~•evieee, 
hewever, fftfH hespifals ~~&Rf~ ef £eeeRls 0f FepeRS re~ttesieel 
""8ef sHbei'.'isien 6. Health care providers may charge for copies of any 
records or reports that are in existence and directly relate to the items for 
which payment is sought under this chapter. Ci,aFges feF ~ ~•evieee 
""8ef ~ sHbei. isien ska!! l>e Feeseneble. The commissioner shall adopt a 
schedule of reasonable charges by 0IB0FgeHe~· Fllles rule. 

A health care provider shall not collect, attempt to collect, refer a bill 
for collection, or commence an action for collection against the employee, 
employer, or any other party until the information required by this section 
has been furnished. 

Sec. 13. [176.1351] [MANAGED CARE.] 

Subdivision 1. [APPLICATION.] Any person or entity, other than a work
ers' compensation insurer or an employer for its own employees, may make 
wriuen application to the commissioner to have a plan certified that provides 
managed care to injured workers for injuries and diseases compensable 
under this chapter. Specifically, and without limitation, an entity licensed 
under chapter 62C or 62D or a preferred provider organization that is 
subject to chapter 72A is eligible for certification under this section. Each 
application for certification shall be accompanied by a reasonable fee pre
scribed by the commissioner. A certificate is valid for the period the com
missioner prescribes unless revoked or suspended. Application for 
certification shall be made in the form and manner and shall set forth 
information regarding the proposed plan for providing services as the com
missioner may prescribe. A plan may be certified to provide services in a 
limited geographic area. The information shall include, but not be limited 
to: 

I l) a list of the names of all health care providers who will provide 
services under the managed care plan, together with appropriate evidence 
of compliance with any licensing or certification requirements for those 
providers to practice in this state; 

/2) a description of the places and manner of providing services under 
the plan; or 

I 3) satisfactory evidence of ability to comply with any financial require
ments to ensure delivery of service in accordance with the plan which the 
commissioner may prescribe. 

Subd. 2. [CERTIFICATION.] The commissioner shall certify a managed 
care plan if the commissioner finds that the plan: 

( l) proposes to provide services that meet uniform quality, continuity, 
and other treatment standards prescribed by the commissioner and all med
ical and health care services that may be required by this chapter in a 
manner that is timely, effective, and convenient for the worker; 

/2) is reasonably geographically convenient to employees it serves; 

( 3) provides appropriate financial incentives to reduce service costs and 
utilization without sacrificing the quality of service; 

/4) provides adequate methods of peer review, utilization review, and 
dispute resolution to prevent inappropriate, excessive, or not medically 
necessary treatment, excludes participation in the plan by those individuals 
who violate these treatment standards; 
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(5) provides a procedure for the resolution of medical disputes; 

(6) provides a program for early return to work and cooperative efforts 
by the workers, the employer, and the managed care plan to promote work
place health and safety consultative and other services; 

(7) provides a timely and accurate method of reporting to the commissioner 
necessary information regarding medical and health care service cost and 
utilization to enable the commissioner to determine the effectiveness of the 
plan; 

(8) authorizes workers to receive compensable treatment from a health 
care provider who is not a member of the managed care plan, if that provider 
maintains the employee's medical records and has a documented history of 
treatment with the employee and agrees to refer the employee to the managed 
care plan for any treatment that can only be furnished by another provider 
that the employee may require and if the health care provider agrees to 
comply with all the rules. terms, and conditions of the managed care plan; 

(9) authorizes necessary emergency medical treatment for an injury pro
vided by a health care provider not a part of the managed care plan; 

( 10) does not discriminate against or exclude from participation in the 
plan any category of health care provider and includes an adequate number 
of each category of health care providers to give workers convenient geo
graphic accessibility to all categories of providers and adequate flexibility 
to choose health care providers from among those who provide services 
under the plan; 

(II) provides an employee the right to change health care providers under 
the plan at least once; and 

( 12) complies with any other requirement the commissioner determines 
is necessary to provide quality medical services and health care to injured 
workers. 

Subd. 3. [DISPUTE RESOLUTION.] An employee must exhaust the dis
pute resolution procedure of the certified managed care plan prior to filing 
a petition or otherwise seeking relief from the commissioner or a compen
sation judge on an issue related to managed care. If an employee has 
exhausted the dispute resolution procedure of the managed care plan on the 
issue of a rating for a disability, the employee may seek a disability rating 
from a health care provider outside of the managed care organization. The 
employer is liable for the reasonable fees of the outside provider as limited 
by the medical fee schedule adopted under this chapter. 

Subd. 4. [TREATMENT STANDARDS.] The commissioner shall con
sider treatment standards developed by the health care profession affected, 
if any, before prescribing treatment standards under subdivision 2. 

Subd. 5. [ACCESS TO ALL HEALTH CARE DISCIPLINES.] The com
missioner shall refuse to certify or shall revoke or suspend the certification 
of a managed care plan that unfairly restricts direct access within the 
managed care plan to any health care provider profession. Direct access 
within the managed care plan is unfairly restricted if direct access is denied 
and the treatment or service sought is within the scope of practice of the 
profession to which direct access is sought and is appropriate under the 
standards of treatment adopted by the commissioner. 
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Subd. 6. [REVOCATION, SUSPENSION, AND REFUSAL TO CER
TIFY.] The commissioner shall refuse to certify or shall revoke or suspend 
the certification of a managed care plan if the commissioner finds that the 
plan for providing medical or health care services fails to meet the require
ments of this section, or service under the plan is not being provided in 
accordance with the terms of a certified plan. 

Subd. 7. [RULES.] (a) The commissioner shall adopt rules necessary to 
implement this section. 

{b) The commissioner shall adopt rules under this section using the pro
cedures of sections 14.22 to 14.28, except that no public hearing shall be 
required notwithstanding section 14.25. This paragraph applies to rules 
adopted pursuant to a notice of intention to adopt a rule without a public 
hearing published before July I, 1995. 

Sec. 14. Minnesota Statutes 1990, section 176.136, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE.] (a) The commissioner shall by rule estab
lish procedures for determining whether or not the charge for a health service 
is excessive. In order to accomplish this purpose, the commissioner shall 
consult with insurers, associations and organizations representing the med
ical and other providers of treatment services and other appropriate groups. 

(b) The procedures established by the commissionersltall must limit, in 
accordance with subdivisions la, lb, and Jc, the charges allowable for 
medical, chiropractic, podiatric, surgical, hospital and other health care 
provider treatment or services, as defined and compensable under section 
176.135, oosea """" billiftgs fef eael> elass ef ilealllt eere r•e. iaer <k,riftg 
al-I ef the eelent:leF :re&F JIFeeet:ling the yeat= ffl whieh the t:le~efffiinotien ts fft£ltle 
ef !he - le llejlftia !heilealllteere J'Fe¾•iaer fo•!he billit,g. The procedures 
established by the commissioner for determining whether or not the charge 
for a health service is excessive shftl.l. must be structured to encourage 
providers to develop and deliver services for rehabilitation of injured work
ers. The procedures shaH must incorporate the provisions of sections 
144. 701, 144.702, and 144. 703 to the extent that the commissioner finds 
that these provisions effectively accomplish the intent of this section or are 
otherwise necessary to insure that quality hospital care is available to injured 
employees. 

Sec. 15. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. la. [RELATIVE VALUE FEE SCHEDULE.] The liability of an 
employer for services included in the medical Jee schedule is limited to the 
maximum Jee allowed by the schedule in effect on the date of the medical 
service, or the provider's actual fee, whichever is lower. The medical fee 
schedule effective on October I, I 99 I, shall remain in effect until the 
commissioner adopts a new schedule by permanent rule. The commissioner 
shall adopt permanent rules regulating fees allowable for medical, chiro
practic, podiatric, surgical, hospital outpatient, and other health care pro
vider treatment or service by implementing a relative value fee schedule to 
be effective on October I, 1993. The commissioner may adopt by reference 
the relative value fee schedule adopted for the federal Medicare program 
or a relative value fee schedule adopted by other federal or state agencies. 
The relative value fee schedule shall contain reasonable classifications 
including, but not limited to, classifications that differentiate among health 
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care provider disciplines. The commissioner shall adopt rules under this 
subdivision using the procedures of sections 14 .22 to 14 .28, except that no 
public hearing shall be required notwithstanding section I 4 .25. The con
version factors for the relative value fee schedule must reasonably reflect a 
15 percent overall reduction from the medical fee schedule most recently 
in effect. The reduction need not be applied equally to all treatment or 
services, but must represent a gross 15 percent reduction. 

After permanent rules have been adopted to implement this section, the 
conversion factors must be adjusted annually on October I by the percentage 
change computed under section 176.645, but without the annual cap pro
vided by that section. The commissioner shall annually give notice in the 
State Register of the adjusted conversion factors. This notice shall be in lieu 
of the requirements of chapter 14. 

Sec. 16. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. lb. [LIMITATION OF LIABILITY.] (a) The liability of the 
employer for treatment, articles. and supplies provided to an employee while 
an inpatient or outpatient at a small hospital shall be the hospital's usual 
and customary charge, unless the charge is determined by the commissioner 
or a compensation judge to be unreasonably excessive. A "small hospital." 
for purposes of this paragraph, is a hospital which has JOO or fewer Licensed 
beds. 

( b) The liability of the employer for the treatment, articles, and supplies 
that are not limited by subdivision la or le. or paragraph (a) shall be 
limited to 85 percent of the provider's usual and customary charge, or 85 
percent of the prevailing charges for similar treatment, articles, and supplies 
furnished to an injured person when paid for by the injured person. whichever 
is lower. On this basis, the commissioner or compensation judge may deter
mine the reasonable value of all treatment, services, and supplies, and the 
liability of the employer is limited to that amount. 

Sec. 17. Minnesota Statutes 1990, section 176.136, is amended by adding 
a subdivision to read: 

Subd. Jc. [CHARGES FOR INDEPENDENT MEDICAL EXAMINA
TIONS.] The commissioner shall adopt rules that reasonably limit amounts 
which may be charged for, or in connection with. independent or adverse 
medical examinations requested by any party, including the amount that 
may be charged for depositions, witness fees, or other expenses. The sched
uled amount for the examination itself may not exceed the scheduled amount 
for complex consultations by treating physicians, although additional rea
sonable charges may be permitted to reflect additional duties or activities. 
No party may pay fees above the amount in the schedule. 

Sec. 18. Minnesota Statutes 1990, section 176.136, subdivision 2, is 
amended to read: 

Subd. 2. [EXCESSIVE FEES.] If the employer or insurer determines that 
the charge for a health service or medical service is excessive, no payment 
in excess of the reasonable charge for that service shall be made under this 
chapter nor may the provider collect or attempt to collect from the injured 
employee or any other insurer or government amounts in excess of the 
amount payable under this chapter unless the commissioner, compensation 
judge, or court of appeals determines otherwise. In such a case, the health 
care provider may initiate an action under this chapter for recovery of the 
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amounts deemed excessive by the employer or insurer, but the employer or 
insurer shall have the burden of proving excessiveness. 

A charge for a health service or medical service is excessive if it: 

(I) exceeds the maximum permissible charge pursuant to subdivision I, 
la, lb, or Jc; 

(2) is for a service provided at a level, duration, or frequency that is 
excessive, based upon accepted medical standards for quality health care 
and accepted rehabilitation standards; 

( 3) is for a service that is outside the scope of practice of the particular 
provider or is not generally recognized within the particular profession of 
the provider as of therapeutic value for the specific injury or condition 
treated; or 

(4) is otherwise deemed excessive or inappropriate pursuant to rules 
adopted pursuant to this chapter. 

Sec. 19. Minnesota Statutes 1990, section 176.155, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYER'S PHYSICIAN.) The injured employee must 
submit to examination by the employer's physician, if requested by the 
employer, and at reasonable times thereafter upon the employer's request. 
The examination must be scheduled at a location within I 50 miles of the 
employee's residence unless the employer can show cause to the department 
to order an examination at a location further from the employee's residence. 
The employee is entitled upon request to have a personal physician present 
at any such examination. Each party shall defray the cost of that party's 
physician. Any report or written statement made by the employer's physician 
as a result of an examination of the employee, regardless of whether the 
examination preceded the injury or was made subsequent to the injury, shall 
be made available, upon request and without charge, to the injured employee 
or representative of the employee. The employer shall pay reasonable travel 
expenses incurred by the employee in attending the examination including 
mileage, parking, and, if necessary, lodging and meals. The employer shall 
also pay the employee for any lost wages resulting from attendance at the 
examination. A self-insured employer or insurer who is served with a claim 
petition pursuantto section 176.271, subdivision I, or 176.291, shall sched
ule any necessary examinations of the employee, if an examination by the 
employer's physician or health care provider is necessary to evaluate benefits 
claimed. The examination shall be completed and the report of the exam
ination shall be served on the employee and filed with the commissioner 
within 120 days of service of the claim petition. 

No evidence relating to the examination or report shall be received or 
considered by the commissioner, a compensation judge, or the court of 
appeals in determining any issues unless the report has been served and 
filed as required by this section, unless a written extension has been granted 
by the commissioner or compensation judge. The commissioner or a com
pensation judge shall extend the time for completing the adverse examination 
and filing the report upon good cause shown. The extension must not be 
for the purpose of delay and the insurer must make a good faith effort to 
comply with this subdivision. Good cause shall include but is not limited 
to: 

(I) that the extension is necessary because of the limited number of 
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physicians or health care providers available with expertise in the particular 
injury or disease, or that the extension is necessary due to the complexity 
of the medical issues, or 

(2) that the extension is necessary to gather additional information which 
was not included on the petition as required by section 176.291. 

Sec. 20. Minnesota Statutes 1990, section 176.83, subdivision 5, is 
amended to read: 

Subd. 5. [EXCESSIVE MEDICAL SERVICES.] In consultation with the 
medical services review board or the rehabilitation review panel, rules 
establishing standards and procedures for determining whether a provider 
of health care services and rehabilitation services, including a provider of 
medical, chiropractic, podiatric, surgical, hospital or other services, is 
performing procedures or providing services at a level or with a frequency 
that is excessive, based upon accepted medical standards for quality health 
care and accepted rehabilitation standards. 

If it is determined by the payer that the level, frequency or cost of a 
procedure or service of a provider is excessive according to the standards 
established by the rules, the provider shall not be paid for the excessive 
procedure, service, or cost by an insurer, self-insurer, or group self-insurer, 
and the provider shall not be reimbursed or attempt to collect reimbursement 
for the excessive procedure, service, or cost from any other source, including 
the employee, another insurer, the special compensation fund, or any gov
ernment program unless the commissioner or compensation judge deter
mines at a hearing or administrative conference that the level, frequency, 
or cost was not excessive in which case the insurer, self-insurer, or group 
self-insurer shall make the payment deemed reasonable. 

A health or rehabilitation provider who is determined by the rehabilitation 
review panel or medical services review board, after hearing, to be con
sistently performing procedures or providing services at an excessive level 
or cost may be prohibited from receiving any further reimbursement for 
procedures or services provided under this chapter. A prohibition imposed 
on a provider under this subdivision may be grounds for revocation or 
suspension of the provider's license or certificate of registration to provide 
health care or rehabilitation service in Minnesota by the appropriate licens
ing or certifying body. 

+heflff&.J adof!fed ltftaefthi-n su~di\•isioRSftaH.fOtftfffe insuFeFS, self iRSUFeFS, 
ftRagFetip self iRSUFeFS te~ medieal &REl~tfftkl neeessl:tl) fe imrilemenf 
~ flFOeedHFeS FequifCd ey ffHS ekmse-:-

Sec. 21. Minnesota Statutes 1990, section I 76.83, is amended by adding 
a subdivision to read: 

Subd. 5a. [REPORTING.] Rules requiring insurers, self-insurers, and 
group self-insurers to report medical and other data necessary to implement 
the procedures required by this chapter. 

Sec. 22. [MANDATED REDUCTIONS.] 

(a) As a result of the workers compensation law changes in this article 
and the resulting savings to the costs of Minnesota's workers compensation 
system, an insurer's approved schedule of workers' compensation rates in 
effect on October I, I 992, must be reduced by 5. 7 percent and applied by 
the insurer to all policies with an effective date between October I, 1992, 
and March 3/, 1993. For purposes of this section, "insurer" includes the 
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assigned risk plan, and "rateS' include rates approved by the commissioner 
of commerce for the assigned risk plan. The reduction mandated by this 
section must also be applied on a prorated basis to the unexpired portion 
of all workers compensation policies on October 1, 1992. An insurer shall 
provide a written notice by November 1, 1992, to all workers compensation 
policyholders having an unexpired policy with the insurer as of October 1, 
1992, that reads as follows: ',\s a result of the changes in the workers 
compensation system enacted by the 1992 legislature, you are entitled to a 
prorated reduction of 5.7 percent on your current policy premium." 

( b) No rate increases may be filed between April I, 1992, and April 1, 
1993. 

( c) The commissioner of commerce shall determine if the mandated work
ers' compensation insurance rate reductions required under this section 
have been implemented by insurers. both as to amount and in a manner 
that is uniform and nondiscriminatory between employers having similar 
risks with respect to a particular occupational classification. The commis
sioner shall present a report detailing the findings and conclusions to the 
legislature by March 1, 1993. 

(d) The rate reduction mandated in this article is in addition to any other 
reduction required by law. 

Sec. 23. [UTILIZATION OF HIGH TECHNOLOGY MEDICAL 
PROCEDURES.] 

The commissioner of labor and industry shall appoint a committee to 
study the utilization of high technology medical procedures for treatment 
of injuries under Minnesota Statutes, chapter 176. The committee must 
include physicians, hospital representatives, medical device manufacturers, 
purchasers, consumers, and ethicists. The study must specifically examine 
excessive use of technology. The commissioner shall report the results of 
the study together with any proposals for legislation to the legislature by 
January 30, 1993. 

Sec. 24. [REPEALER.] 

Minnesota Statutes 1990, sections 176.135, subdivision 3; and 176.136, 
subdivision 5, are repealed. 

Sec. 25. [EFFECTIVE DATE.] 

Section 22 of this article and the rulemaking authority granted to the 
commissioner of labor and industry and the medical services review board 
by sections 6, 8, and 13 are effective the day following final enactment. 
The rest of this article is effective October 1, 1992." 

Delete the title and insert: 

"A bill for an act relating to workers' compensation; providing for com
prehensive reform; regulating benefits; providing for medical cost control; 
requiring improved safety measures; regulating attorneys; providing for 
more efficient administrative procedures; eliminating the second injury 
fund; regulating insurance; reforming the assigned risk plan; regulating 
fraud; imposing penalties; amending Minnesota Statutes I 990, sections 
79.251, by adding subdivisions; 79.252, subdivisions I and 3; 176.0ll, 
subdivisions 3, I la, and I 8; 176.08 I, subdivisions I, 2, and 3; 176.101, 
subdivisions I, 2, and 3f; 176. 102, subdivisions I, 2, 4, 6, 9, and ll; 



79TH DAY] WEDNESDAY, MARCH 18, 1992 6369 

176.103, subdivisions 2, 3, and by adding a subdivision; 176.105, sub
division I; 176.106, subdivision 6; 176.111, subdivision 18; 176.129, sub
division 10; 176.130, subdivisions 8 and 9; 176.135, subdivisions I, 5, 6, 
and 7; 176. 136, subdivisions I, 2, and by adding subdivisions; 176.138; 
176.139, subdivision 2; 176.155, subdivision I; 176.181, subdivision 3, 
and by adding a subdivision; 176.182; 176.183; 176.185, subdivision Sa; 
176.194, subdivisions 4 and 5; 176.221, subdivisions 3 and 3a; 176.231, 
subdivision 10; 176.261; 176.421, subdivision l; 176.461; 176.645, sub
divisions I and 2; 176.83, subdivision 5, and by adding a subdivision; 
I 76A.03, by adding a subdivision; 480B.Ol, subdivisions I and 10; 609.52, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
79; and 176; repealing Minnesota Statutes 1990, sections 176.131; 176.135, 
subdivision 3; and 176.136, subdivision 5." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2235: A bill for an act relating to state government; the department 
of administration; directing the commissioner of administration to monitor 
the availability of federal money to state agencies and agency application 
for and receipt of federal grants; requiring agencies to cooperate with the 
commissioner; requiring reports to the legislature; appropriating money; 
proposing coding for new law in Minnesota Statutes, chapter 16B. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2382: A bill for an act relating to retirement; providing for 
surviving spouse benefits for the Minneapolis Police Relief Association and 
the Minneapolis Fire Department Relief Association; amending Laws 1949, 
chapter 406, section 6, subdivision I, as amended; and Laws 1965, chapter 
519, section I, as amended. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. 2300: A bill for an act relating to appropriations; validating 
certain appropriations for volunteer firefighters' supplemental benefits; lim
iting appropriations; appropriating money; amending Minnesota Statutes 
1990, section 424A. IO, by adding a subdivision. · 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 



6370 JOURNAL OF THE SENATE 179TH DAY 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 2236: A bill for an act relating to governmental units; organi
zations and agencies established by law, executive order, or action of a 
political subdivision acting alone or jointly with another political subdi
vision; imposing standards and requirements of accountability; proposing 
coding for new law in Minnesota Statutes, chapter 47 t. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, delete "and" and insert "or" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2182: A bill for an act relating to retirement; Duluth teachers 
retirement fund association; proposing coding for new law in Minnesota 
Statutes, chapter 354A; repealing Laws 1985, chapter 259, sections 2 and 
3; and Laws I 990, chapter 570, article 7, section 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 36, delete "sections" and insert .. section" and delete "and 
3" 

Amend the title as follows: 

Page I, line 5, delete "sections" and insert "section" and delete "and 
3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2115: A bill for an act relating to state government; purchases; 
amending the definition of "manufactured in the United States"; amending 
Minnesota Statutes 1991 Supplement, section 16B.101, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 2102: A bill for an act relating to water; requiring maintenance 
of a statewide nitrate data base; establishing a nitrate data advisory task 
force; modifying requirements relating to well disclosure certificates and 
sealing of wells; establishing a well sealing account; requiring a report on 
environmental consulting services; appropriating money; amending Min
nesota Statutes 1990, sections 1031.30 I, subdivision 4; 1031. 315; and 
1031.341, subdivisions I and 5; Minnesota Statutes 1991 Supplement, sec
tions 16B. 92, by adding a subdivision; 1031.235; and 1031.30 I, subdivision 
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I; proposing coding for new law in Minnesota Statutes, chapters I OJA and 
1031. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 2, delete "November l, 1992" and insert" February 1, 1993" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2023: A bill for an act relating to retirement; permitting certain 
persons to have employer contributions transferred from the teachers retire
ment association to the individual retirement account plan; amending Laws 
1990, chapter 570, article 3, section 11. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. 2450: A bill for an act relating to telecommunications; appro
priating money to facilitate public sector regional telecommunications sys
tems statewide, to create a public sector telecommunications clearinghouse, 
and to continue STARS telecommunications master planning development, 
including matching funds for pilot project development, in the Northeast 
and Southeast regions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete lines I to 3 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1837: A bill for an act relating to retirement; higher education 
individual retirement account plan; amending Minnesota Statutes 1990, 
sections 354B.04, subdivision I; and 354B.05, subdivision I; Minnesota 
Statutes 1991 Supplement, section 354B.04, subdivision 2; proposing cod
ing for new law in Minnesota Statutes, chapter 354B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, strike everything after "contribution" 

Page I, line 14, strike "section" and delete the new language and insert 
"of 4-1/2 percent of salary" 

Page I, line 15, delete "{a)" 

Page I, line 21, strike "in an amount equal to the" 

Page I, line 22, strike "amount prescribed by section" and delete 
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"352D.04, ·• and insert "of six percent of salary'" 

Page I, line 23, delete the new language 

Page 2, delete section 5 

[79THDAY 

Page 2, line 30, delete "5" and insert "4" and delete" 1992" and insert 
"1993" 

Renumber the sections in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S. F. No. 18 I 9: A bill for an act relating to retirement; changing provisions 
governing reduced annuities from the public employees retirement associ
ation due to reemployment of annuitants; amending Minnesota Statutes 
1990, section 353.37, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 2389: A bill for an act relating to natural resources; allowing 
use of alternative rulemaking procedures for certain rules of the commis
sioner of natural resources; regulating activities relating to stromatolites; 
changing definitions; modifying provisions relating to game refuges, sci
entific and natural areas, experimental waters, and special management 
waters; expanding certain authorities relating to deer licenses; exempting 
certain rules of the commissioner from the administrative procedure act; 
allowing nonmetal tags for fish nets; authorizing rulemaking; amending 
Minnesota Statutes 1990, sections 86A.05, subdivision 5; 97A.015, sub
divisions 15 and 40; 97A.085, subdivisions 2, 3, 4, 5, 8, and by adding a 
subdivision; 97 A.4 I I, subdivision 3; 97 A.485, subdivision 9; 97C.00I, 
subdivisions I and 3; 97C.005; 97C.351; and I03G.615, subdivision 3; 
Minnesota Statutes 1991 Supplement, sections 14.29, subdivision 4; and 
97 A.093; and Laws 1991, chapter 259, section 25, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 20, strike "COMMISSIONER'S ORDER" and insert 
"COMMISSIONER" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1793: A bill for an act relating to retirement; legislators and 
elective state officers retirement plans; establishing a retirement fund for 
each plan; establishing concurrent employer retirement contributions for 
each plan; establishing special additional employer contribution for each 
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plan; transferring a portion of an existing appropriation; appropnatmg 
money; amending Minnesota Statutes 1990, sections 3A.03; 3A. ll, sub
division I; and 352C.09, subdivision I, and by adding subdivisions; pro
posing coding for new law in Minnesota Statutes, chapters 3A and 352C; 
repealing Minnesota Statutes 1990, sections 3A.02, subdivision 3; and 
352C. IO. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S.F. No. 1504: A bill for an act relating to taxation; repealing the tax levy 
authority of the metropolitan mosquito control district; amending Minnesota 
Statutes 1990, section 473.711, subdivisions I, 2, and 3; repealing Min
nesota Statutes 1990, section 473.711, subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 275.065, sub
division 3, is amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver on or before 
November lO each year, by first class mail to each taxpayer at the address 
listed on the county's current year's assessment roll, a notice of proposed 
property taxes and, in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as required in paragraph (d) or (e) and, 
for a town, the amount of its final levy. It must clearly state that each taxing 
authority, other than a town or special taxing district, will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy, or, in case of a school district, on the current 
budget and proposed property tax levy. It must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. 

(d) Except as provided in paragraph (e), for taxes levied in 1990 and 
1991, the notice must state by county, city or town, and school district: 

(I) the total proposed or, for a town, final property tax levy for taxes 
payable the following year after reduction for state aid; 

(2) the percentage increase or decrease from the actual property tax levy 
for taxes payable in the current year; and 

(3) for counties, cities, and towns, the increase or decrease in population 
from the second previous calendar year to the immediately prior calendar 
year, and for school districts, the increase or decrease in the number of 
pupils in average daily membership from the current school year to the 
immediately following school year as determined by the commissioner of 
education. The data used to determine the increase or decrease in population 
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under this clause must be the data used for purposes of the population 
adjustment to the levy limit base of the county, city, or town under section 
275.51, subdivision 6. 

For notices which are not parcel-specific, the notice must also state a 
total percentage increase or decrease in the proposed levy, relative to the 
actual property tax levy for taxes payable in the current year for the county, 
city or town, and school district. The county auditor shall compute the total 
percentage increase or decrease as an average percentage change weighted 
in proportion to each taxing jurisdiction's proportion of the total levy. 

For purposes of this paragraph, "proposed property taxes after reduction 
for state aid" means the taxing authority's levy certified under section 
275.07, subdivision I. 

(e) In the case of a county containing a city of the first class, or taxing 
authority lying wholly within a county or counties containing a city of the 
first class, for taxes levied in 1991, and thereafter, and for all counties for 
taxes levied in 1992 and thereafter, the notice must state for each parcel: 

(I) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; 

(2) by county, city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing districts: 
and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

(f) In the case of a county subject to the taxing authority of the metropolitan 
mosquito control commission, the notice must state for each parcel the 
increase or decrease in taxes payable to the commission expressed as a 
dollar amount and a percentage of total property tax. 

fft (g) The notice must clearly state that the proposed or final taxes do 
not include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit increase referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; 

( 4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; and 

(5) any additional amount levied in lieu of a local sales and use tax, 
unless this amount is included in the proposed or final taxes. 

+gt (h) Except as provided in subdivision 7, failure of the county auditor 
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to prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate the proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

W (i) In the case of class 4 residential property used as a residence for 
lease or rental periods of 30 days or more, the taxpayer must either: 

( I) mail or deliver a copy of the notice of proposed property taxes to 
each tenant, renter, or lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of 
the property. 

The notice must be mailed or posted by the taxpayer by November 13 
or within three days of receipt of the notice, whichever is later. A taxpayer 
may notify the county treasurer of the address of the taxpayer, agent, 
caretaker, or manager of the premises to which the notice must be mailed 
in order to fulfill the requirements of this paragraph. 

Sec. 2. Minnesota Statutes 1990, section 473.711, subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 701 to 473. 716. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473.701 to 473.716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
by section 270.12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected, the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito, disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473.701 to 473.716. The 
levy shall be in addition to other taxes authorized by law and shall be 
disregarded in the calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed fi,e >ells" iog •- fef the yeftfS sreeii'iea: 

fatfaf~J:18~08le iR+988,ff½e~ef siJt tentRs 9fteHeffitH nn1hit3He8 
~¼fte teffl-1 assesseel •laluation af aH ~ f'FOpet=ty ~ wtffHft the~ 
as adj1:1ste8 ~ the f'F8'. 1isieos ef ~4innesote Statt:Oes +98e, seeHons 2f2.€i1; 
~ sul3eli\'iSiBR +flt ftfta 275.49; 

fettef¼tHt-eS f)Byebletft-1-989;,#te-~ef+B-tlre esraraissisR's f)FBf)effy 
t£Ht-~ liffii*eHeH f0f fAe ~ fleye01e yeat= +988 ae*efffliHeel ~ elaH-se 
fat Rnthif)lieel ey- (-2-t ftH ~ f0f ffl&fketc \'eluetiaR eReHges etfUiH te ffte 
essessftleftt yem: +988 .*8fftl. ~ \'eluetiaA ef aH ~ f)FBf)eff)' leeftlee. 
~ fAe ~ et-¥ttlea ey- fAe essessffieftt ye&F +98+ ~ fftftflret YaluatiaR 
el' all~ rrsr•l'l)' loeate<l w#ffift the~ afl<i 

+et fef - ra)·aele ii¼ .Jl,90 """ SHBSO~HeRt years; !l!e ~ el' fB the 
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eofAffl.issioH's f'FBpeFty ~ ~ limitatioR fef the previo1:1s yetH" EleteFmiReEl 
tlfi0ef ~ su8ElivisioR ffl:Uhiplied ~ ~ ftft ~ fef ~ , 1al1:1atioR ehcmges 
e<j1ff1i le !he le!al fllftf!.e! ,•olHoliee ei: aH l<ll<!l9le p,eperl)' leeftle<i wilffiR !he 
etStAel fat= the ettffeftt assessFAeRt yea, ~ ~ the ¼effH ~ , alldat:ieR 
e.f aH- l<ll<!l9le prepefly leeafee ~ the efstftet feF the fJFe'liol:ls assessmeRt 
year.-

Nff½e pHFfJOSe 0f EleteFtfliRiAg ~ eofAmissioR 's propeFt) ~~ liRlitatioR 
fflf the~ pa)•a81e yeap +988 ftft6 sl:l8se1:1ueRt yettfS ttft8ef ffH5 swbdivisieR, 
~ ~ 1,aluatioR'' ffteftftS the~~ valuat:ioR e.f all~ 
pro13eft)1 wtff½tft the ais+fi.et 1Nithout 1,1a]uaHofl aajustments fat= fi.s.eal disparities 
(eh&pter ~ ~ ineFOfflent HnaReing (seetioRs 469. 171 te 169.119), ftfta 
fti.gl:t-vek:a-ge traRsffl.issioR liftes (seetieR 273. 125) .00405 percent of tax capac
ity for property taxes payable in 1993 and subsequent years. 

Sec. 3. Minnesota Statutes 1990, section 473.714, is amended to read: 

473.714 [COMPENSATION OF COMMISSIONERS.] 

Subdivision 1. [COMPENSATION.] Except as provided in subdivision 2, 
each commissioner, including the officers of the commission shall be reim
bursed for actual and necessary expenses incurred in the performance of 
duties. The chair shall be paid a per diem for attending meetings, monthly, 
executive, and special, and each commissioner shall be paid a per diem for 
attending meetings, monthly, executive, and special, which per diem shall 
be established by the commission, stteft enr,ense Feifflht:tFsemest 8ft8 ~ EHeffl 
Aot•NitRste.R8ing aay ~ ftlHaS wftieft stteft eOFRffiissioReFS fRftY feeei-Ye ffflffi 
QI!)' elftef piie1ie "8<1)<. A commissioner who receives a per diem from the 
commissioner's county shall not be paid a per diem for the same day by the 
commission for attending meetings of the commission. The annual budget 
of the commission shall provide as a separate account anticipated expen
ditures for per diem, travel and associated expenses for the chair and mem
bers, and compensation or reimbursement shall be made to the chair or 
members only when budgeted. 

Subd. 2. [CERTAIN COMMISSIONERS.] A commissioner whose annual 
public salary is $25,000 or more shall only be reimbursed for expenses 
related to travel." 

Delete the title and insert: 

"A bill for an act relating to taxation; limiting the tax levy authority of 
the metropolitan mosquito control district; providing for certain notice; 
eliminating the expense and per diem payments to certain commissioners; 
amending Minnesota Statutes I 990, sections 473. 711, subdivision 2; 
473.714; Minnesota Statutes 1991 Supplement, section 275.065, subdivi
sion 3." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 2662: A bill for an act relating to commerce; regulating the real 
estate, education, research, and recovery fund; amending Minnesota Statutes 
1990, section 82.34, subdivisions 3, 4, 7, 9, II, 13, and 14; repealing 
Minnesota Statutes I 990, section 82. 34, subdivision 20. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1990, section 80A. 14, subdivision 4, is 
amended to read: 

Subd. 4. [BROKER-DEALER. l "Broker-dealer" means any person 
engaged in the business of effecting transactions in securities for the account 
of others or for that person's own account. "Broker-dealer" includes a real 
estate broker or agent licensed under chapter 82 who sells a vendor's interest 
in more than ten contracts for deed during any period of 12 consecutive 
months. "Broker-dealer" does not include: 

(I) an agent; 

(2) an issuer; 

(3) a trust company; or 

(4) a bank, savings institution, savings and loan association 

(i) acting for the account of others, provided that such activities are 
conducted in compliance with such rules as may be adopted by the 
commissioner; 

(ii) acting for its own account; or 

(iii) acting in a fiduciary capacity pursuant to the powers and privileges 
described by sections 48.36 to 48.49 or United States Code, title 12, section 
92(a); 

(5) a person who has no place of business in this state if that person 
effects transactions in this state exclusively with or through (i) the issuers 
of the securities involved in the transactions, (ii) other broker-dealers, or 
(iii) banks, savings institutions, trust companies, insurance companies, 
investment companies as defined in the Investment Company Act of 1940, 
pension or profit sharing trusts, or other financial institutions or institutional 
buyers, or to broker-dealers, whether the purchaser is acting for itself or in 
some fiduciary capacity; or 

(6) other persons not within the intent of this subsection whom the 
commissioner by rule or order designates." 

Page 2, lines 27 and 29, strike "$150,000" and insert "$75,000" 

Page 2, line 35, strike "$250,000" and insert "$150,000" and after the 
period, insert "An aggrieved person who has a cause of action under section 
80A .23 shall first seek recovery as provided in section 80A .05, subdivision 
5, before the commissioner may order payment from the recovery fund." 

Page 5, line 14, delete "section 7" and insert "this section" 

Page 6, line 13, delete "9" and insert "JO" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "section" insert "sections 80A. 14, subdivision 4; 
and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.E No. 2605: A bill for an act relating to the emergency jobs program; 
modifying program conditions; amending Minnesota Statutes 1990, sections 
268.676, subdivision I; 268.77, subdivision I; and 268.681, subdivisions 
I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 26, delete .. must be" and insert "is" 

Page 3, line 27, after "employees" insert "or other alternative health 
care coverage" 

Page 4, after line 26, insert: 

"Sec. 5. Minnesota Statutes 1990, section 268.682, subdivision 3, is 
amended to read: 

Subd. 3. [EMPLOYER CERTIFICATION.] In order to qualify as an 
eligible employer, a government or nonprofit agency or business must certify 
to the eligible local service unit: 

I I) that the wage subsidy will result in an employee obtaining identifiable 
and portable skills and submit an on-the-job training plan to describe how 
portable skills will be developed; and 

/2) that each job created and funded under sections 268.672 to 268.682: 

(a) will result in an increase in employment opportunities over those 
which would otherwise be available; 

(b) will not result in the displacement of currently employed workers, 
including partial displacement such as reduction in hours of nonovertime 
work, wages, or employment benefits; and 

( c) will not impair existing contracts for service or result in the substitution 
of wage subsidy funds for other funds in connection with work that would 
otherwise be performed. 

Sec. 6. [REVISOR INSTRUCTION.] 

The revisor is directed to change the words "emergency job program" 
wherever they appear in Minnesota Statutes to "Minnesota employment 
economic development program." 

Sec. 7. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of jobs and training for the Minnesota employment economic development 
program. 

Sec. 8. [REPEALER.] 

Minnesota Statutes 1990, section 268.6751, subdivision 2, is repealed." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "instructions to revisor; appro
priating money;" 

Page I, line 5, delete the first "and" and before the period, insert"; and 
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268.682, subdivision 3; repealing Minnesota Statutes 1990, section 
268.6751, subdivision 2" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2496: A bill for an act relating to housing; modifying provisions 
of rehabilitation loans. lease-purchase housing, and urban and rural home
steading; limiting use of emergency rules; modifying limitations on the use 
of bond proceeds; modifying provisions of publicly-owned transitional hous
ing program; modifying provisions for neighborhood land trusts; amending 
Minnesota Statutes I 990, sections 462A.05, subdivision 14a; 462A.06, 
subdivision 11; and 462A.202, subdivision 2; Minnesota Statutes 1991 
Supplement, sections 462A.05, subdivision 36; 462A.073, subdivision 2; 
and 462A.30, subdivisions 6 and 9; repealing Minnesota Statutes 1990, 
section 462A.057, subdivisions 2, 3, 4, 5, 6, 7, 8, 9, and IO; and Laws 
1991, chapter 292, article 9, section 35. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 17, insert: 

"Section I. Minnesota Statutes 1990, section 462A.03, subdivision 7, 
is amended to read: 

Subd. 7. "Residential housing" means a specific work or improvement 
within this state undertaken primarily to provide residential care facilities 
for mentally ill, mentally retarded, physically handicapped, and drug depen
dent persons licensed or potentially eligible for licensure under rules pro
mulgated by the commissioner of human services, or to provide dwelling 
accommodations or manufactured home parks for persons and families of 
low and moderate income and for other persons and families when deter
mined to be necessary in furtherance of the policy of economic integration 
stated in section 462A.02, subdivision 6, including land development and 
the acquisition, construction or rehabilitation of buildings and improvements 
thereto, for residential housing, and such other nonhousing facilities as may 
be incidental or appurtenant thereto." 

Page 4, line 18, after "properties" insert·· or the acquisition, site improve
ment, and development of new properties" 

Page 4, line 26, after "property" insert "or the part thereof financed 
under this subdivision" 

Page 5, after line IO, insert: 

"Sec. 7. Minnesota Statutes 1990, section 462A.22, subdivision I, is 
amended to read: 

Subdivision I. The aggregate principal amount of bonds and notes which 
are outstanding at any time, excluding the principal amount of any bonds 
and notes refunded by the issuance of new bonds or notes, shall not exceed 
the sum of $1,99(),00Q,QQQ $2,400,000,000." 

Page 5, after line 26, insert: 

"Sec. 10. [EXEMPTION.] 
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Notwithstanding Minnesota Statutes. sections 462A .073, subdivision 2, 
and 462C .071, subdivision 2, the Minnesota housing finance agency and 
a city may make loans financed with the proceeds of mortgage bonds for 
new housing in the metropolitan area during the first one-third of an orig
ination period if all of the other conditions specified under Minnesota Stat
utes, sections 462A.073, subdivision 2, and 462C.071, subdivision 2 are 
met. For the purposes of this section, "citj' has the meaning given in 
Minnesota Statutes, section 462C.02, subdivision 6." 

Page 5, line 30, after the period, insert "Section /0 expires June 30, 
1992." 

Page 5, line 32, delete "5, 6, and 7" and insert "2, and 6 to JO" 

Page 5, line 33, after the period, insert "Section JO applies to bonds with 
an origination period that began on or after October 1, 1991." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after the semicolon, insert "increasing the debt ceiling 
of the Minnesota housing finance agency;" 

Page I, line 9, after "sections" insert "462A.03, subdivision 7;" 

Page I, line 10, delete "and" and after "2;" insert "and 462A.22, 
subdivision I;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 2233: A bill for an act relating to natural resources; specifying 
certain provisions applicable to recipients of grant funds; exempting snow
mobile testing activities from applicable speed limits under certain con
ditions;allowing the use of snowmobiles on certain conservation lands unless 
prohibited by rule of the commissioner of natural resources; amending 
Minnesota Statutes 1990, sections 84.83, by adding a subdivision; 84.87, 
by adding a subdivision; and 84A .55, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section I 

Page 2, line 19, delete "2" and insert"/" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "specifying certain" 

Page I , delete line 3 

Page I, lines 9 and JO, delete "84.83, by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1900: A bill for an act relating to health; allowing nursing homes 
to establish review organizations; including quality assurance under medical 
assistance and Medicare as an activity of a review organization; allowing 
nursing homes to limit access to certain physicians and pharmacists on the 
basis of quality assurance activities; amending Minnesota Statutes 1991 
Supplement, sections 145.61, subdivisions 4a and 5; and 256B.48, sub
division I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 to 7, delete section 3 

Amend the title as follows: 

Page I, line 5, delete "allowing nursing" 

Page I , delete lines 6 and 7 

Page I, line 8, delete "activities;" 
Page I, line 9, delete "sections" and insert "section" and delete the 

semicolon and insert a period 

Page I , delete line I 0 
And when so amended the bill do pass. Amendments adopted. Report 

adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1319: A bill for an act relating to the practice of law; allowing 
the sole shareholder of a corporation to appear on behalf of the corporation 
in court; amending Minnesota Statutes 1990, section 481.02, subdivision 
3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 2637: A bill for an act relating to motor carriers; regulating 
courier services carriers and local cartage carriers; amending Minnesota 
Statutes 1990, section 221.01 I, subdivisions 25, 28, and by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 13, before "by" insert "except household goods" 

Page 2, delete sections 2 and 3 and insert: 

"Courier service carriers must maintain accurate records of each ship
ment picked up and delivered, including (1) time of the request for service, 
(2) time of the pickup, (3) time of delivery, (4) weight of the shipment, and 
(5) the specific vehicle or vehicles used to transport the shipment." 

Amend the title as follows: 

Page I, line 3, delete "and local cartage carriers" 
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Page I, line 4, delete "subdivisions" and insert "subdivision 25." 

Page I, delete line 5 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 1997: A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement of motor 
vehicle glass; amending Minnesota Statutes I 99 I Supplement, section 
72A.201, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 72A.20 I, sub
division 6, is amended to read: 

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE CLAIMS 
HANDLING, SETTLEMENT OFFERS, AND AGREEMENTS.] In addi
tion to the acts specified in subdivisions 4, 5, 7, 8, and 9, the following 
acts by an insurer, adjuster, or a self-insured or self-insurance administrator 
constitute unfair settlement practices: 

(I) if an automobile insurance policy provides for the adjustment and 
settlement of an automobile total loss on the basis of actual cash value or 
replacement with like kind and quality and the insured is not an automobile 
dealer, failing to offer one of the following methods of settlement: 

(a) comparable and available replacement automobile, with all applicable 
taxes, license fees, at least pro rata for the unexpired term of the replaced 
automobile's license, and other fees incident to the transfer or evidence of 
ownership of the automobile paid, at no cost to the insured other than the 
deductible amount as provided in the policy; 

(b) a cash settlement based upon the actual cost of purchase of a com
parable automobile, including all applicable taxes, license fees, at least pro 
rata for the unexpired term of the replaced automobile's license, and other 
fees incident to transfer of evidence of ownership, less the deductible amount 
as provided in the policy. The costs must be determined by: 

(i) the cost of a comparable automobile, adjusted for mileage, condition, 
and options, in the local market area of the insured, if such an automobile 
is available in that area~ or 

(ii) one of two or more quotations obtained from two or more qualified 
sources located within the local market area when a comparable automobile 
is not available in the local market area. The insured shall be provided the 
information contained in all quotations prior to settlement; or 

(iii) any settlement or offer of settlement which deviates from the pro
cedure above must be documented and justified in detail. The basis for the 
settlement or offer of settlement must be explained to the insured; 

(2) if an automobile insurance policy provides for the adjustment and 
settlement of an automobile partial loss on the basis of repair or replacement 
with like kind and quality and the insured is not an automobile dealer, failing 
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to offer one of the following methods of settlement: 

(a) to assume all costs, including reasonable towing costs, for the sat
isfactory repair of the motor vehicle. Satisfactory repair includes repair of 
both obvious and hidden damage as caused by the claim incident. This 
assumption of cost may be reduced by applicable policy provision; or 

(b) to offer a cash settlement sufficient to pay for satisfactory repair of 
the vehicle. Satisfactory repair includes repairof obvious and hidden damage 
caused by the claim incident, and includes reasonable towing costs; 

(3) regardless of whether the loss was total or partial, in the event that 
a damaged vehicle of an insured cannot be safely driven, failing to exercise 
the right to inspect automobile damage prior to repair within five business 
days following receipt of notification of claim. In other cases the inspection 
must be made in 15 days; 

( 4) regardless of whether the loss was total or partial, requiring unrea
sonable travel of a claimant or insured to inspect a replacement automobile, 
to obtain a repair estimate. to allow an insurer to inspect a repair estimate. 
to allow an insurer to inspect repairs made pursuant to policy requirements, 
or to have the automobile repaired; 

(5) regardless of whether the loss was total or partial, if loss of use 
coverage exists under the insurance policy, failing to notify an insured at 
the time of the insurer's acknowledgment of claim, or sooner if inquiry is 
made, of the fact of the coverage, including the policy terms and conditions 
affecting the coverage and the manner in which the insured can apply for 
this coverage; 

(6) regardless of whether the loss was total or partial, failing to include 
the insured 's deductible in the insurer's demands under its subrogation rights. 
Subrogation recovery must be shared at least on a proportionate basis with 
the insured, unless the deductible amount has been otherwise recovered by 
the insured, except that when an insurer is recovering directly from an 
uninsured third party by means of installments, the insured must receive 
the full deductible share as soon as that amount is collected and before any 
part of the total recovery is applied to any other use. No deduction for 
expenses may be made from the deductible recovery unless an attorney is 
retained to collect the recovery, in which case deduction may be made only 
for a pro rata share of the cost of retaining the attorney; 

(7) requiring as a condition of payment of a claim that repairs to any 
damaged vehicle must be made by a particular contractor or repair shop or 
that parts, other than window glass, must be replaced with parts other than 
original equipment parts; 

(8) where liability is reasonably clear, failing to inform the claimant in 
an automobile property damage liability claim that the claimant may have 
a claim for loss of use of the vehicle; 

(9) failing to make a good faith assignment of comparative negligence 
percentages in ascertaining the issue of liability; 

(10) failing to pay any interest required by statute on overdue payment 
for an automobile personal injury protection claim; 

( 11) if an automobile insurance policy contains either or both of the time 
limitation provisions as permitted by section 65B.55, subdivisions I and 
2, failing to notify the insured in writing of those limitations at least 60 
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days prior to the expiration of that time limitation; 

( 12) if an insurer chooses to have an insured examined as permitted by 
section 65B.56, subdivision I, failing to notify the insured of all of the 
insured's rights and obligations under that statute, including the right to 
request, in writing. and to receive a copy of the report of the examination; 

(I 3) failing to provide, to an insured who has submitted a claim for 
benefits described in section 65B .44, a complete copy of the insurer's claim 
file on the insured, excluding internal company memoranda, all materials 
that relate to any insurance fraud investigation, materials that constitute 
attorney work-product or that qualify for the attorney-client privilege, and 
medical reviews that are subject to section 145.64, within ten business days 
of receiving a written request from the insured. The insurer may charge 
the insured a reasonable copying fee. This clause supersedes any inconsistent 
provisions of sections 72A.49 to 72A.505; 

( 14) if an automobile policy provides for the adjustment or settlement of 
an automobile loss due to damaged window glass, failing to assume all 
reasonable costs sufficient to pay the insured's chosen vendor for the repair 
or replacement of comparable window glass at • J>Fiec geRefftll)' e,·eilehle 
tft Hie ftfeQ. This clause does not prohibit an insurer from recommending a 
vendor to the insured or from agreeing with a vendor to perform work at 
an agreed-upon price-:-, provided, however, that before recommending a 
vendor, the insurer shall offer its insured the opportunity to choose the 
vendor; 

(15) requiring that the repair or replacement of motor vehicle glass and 
related products and services be made in a particular place or shop or by 
a particular entity, or by otherwise limiting the ability of the insured to 
select the place, shop, or entity to repair or replace the motor vehicle glass 
and related products and services; or 

( 16) engaging in any act or practice of intimidation, coercion, threat, 
incentive, or inducement for or against an insured to use a particular 
company or location to provide the motor vehicle glass repair or replacement 
services or products. For purposes of this section, a warranty shall not be 
considered an inducement or incentive. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.F. No. 2428: A bill for an act relating to energy; requiring the use of 
energy-efficient lighting for highways, streets, and parking lots; establishing 
minimum energy efficiency standards for lamps, motors, showerheads, fau
cets, and replacement commercial heating. ventilating, and air conditioning 
equipment; requiring that all new residential combustion appliances be 
unable to spill combustion gases into homes regardless of the airtightness 
or operating condition of the home; requiring continuing education in energy 
efficiency standards in building codes for licensed building contractors, 
remodelers, and specialty contractors; authorizing rulemaking; amending 
Minnesota Statutes 1990, section 216C, 19, subdivision I, and by adding 
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subdivisions; and Minnesota Statutes 1991 Supplement, section 326.87, 
subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 24, strike .. maximum" and insert "minimum" and strike 
"use" and insert "efficiency" 

Page I, line 29, strike "lighting" 

Page I, line 31, delete the new language 

Page 2, line I, delete "ratio of58" and insert "light fixtures using lamps 
with efficiencies less than 70" 

Page 2, delete lines 2 to 4 and insert "fixtures using lamps with efficiencies 
of at least 70 lumens per watt. 

Sec. 2. Minnesota Statutes 1990, section 2l6C.l9, subdivision 13, is 
amended to read: 

Subd. 13. (a) No new room air conditioner.,."""" air esn!lilisner heel 
f'l'FRI' shall be sold or installed or transported for resale into Minnesota 
unless it has an energy efficiency ratio el' '7-,G eF l>igller. BegiRRiRg JaRU8f)' 
-h- -1-98+;, ffte eHet=gy efHeiene)' ffttfe fef fe0ffi tltf eenditieReFs wit-A a e,QQQ 
BIii jleF hetlF raaeg eF !,igller fRltSI Ile H.,. !,igller equal to or greater than 
that shown in paragraph (b). For purposes of this subdivision, "energy 
efficiency ratio" means the ratio of the cooling capacity of the air conditioner 
in British thermal units per hour to the electrical power input in watts. The 
cooling IHIEI capacity, and electrical power input, IHIEl ettergy effieieaey ritlie 
ef f00ffi tltf eoRditieRefS ftft0 f00fA ftif eoAditioning heat~ ts are deter
mined by using the staRdaFd t0f ffl0fft flff eenditieneFs, appreved ~ ffte 
American National Standards Institute ett ~ ~ ~ ~ as -AN&lf 
AHAM RAC I, will, ASHRAEi ~ ttSetl ift !iell ef ASHRAEi ~ +1te 
fflethea ef sampling ef f00fB ftif eonditioners sl=taH re tftQf FeE:11:tireS ~ ffte 
E>e~arl!HeRI Of energy IHIEI futtR<I ii, 44 l-e<leritl Register 224 HJ 22418 tAJ>Fi-1 
-H; ~ A new ffi0ffl air SBRSiliBROF t,..,,iftg aool 'fflltage F8ffftgS shall 
eon~·erm te ffte ~ effieiene~ fflli0 FDEfl:liFOrnents ttt eael=t raaeg for room 
air conditioners ANS 2234.1-1972 in accordance with ASHRAE Standard 
16-69. 

(b) ROOM AIR CONDITIONERS AND ROOM AIR CONDITIONER 
HEAT PUMPS MINIMUM REQUIRED EFFICIENCY 

ENERGY 
EQUIPMENT CATEGORIES EFFICIENCY 

RATIO 

Without Reverse Cycle and With louvered Sides 
less than 6,000 Btu/hr 8.0 
6,000 to 7,999 Btu/hr 8.5 
8,000 to 13,999 Btu/hr 9.0 
14,000 to 19,999 Btu/hr 8.8 
20,000 Btu/hr and greater 8.2 

Without Reverse Cycle and Without louvered Sides 
less than 6,000 Btu/hr 8.0 
6,000 to 19,999 Btu/hr 8.5 
20,000 Btu/hr and greater 8.2 
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With Reverse Cycle and With Louvered Sides 
All Capacities 8.5 

With Reverse Cycle and Without Louvered Sides 
All Capacities 8.0" 

Page 3, delete lines 15 to 27 

Page 5, line 11, delete "60" and insert "66" 

Page 5, line 13, delete "61" and insert "67" 

Renumber the clauses in sequence 

[79THDAY 

Page 7, line 4, after "subdivision" insert", excluding those sold as part 
of an appliance," 

Page 8, delete section 6 

Page 8, line 36, delete "21" and insert "20" 

Page 9, line 18, delete "6" and insert "7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete everything after the semicolon 

Page I, delete lines 8 to I 0 

Page I, line 15, delete "subdivision I" and insert "subdivisions I, 13" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 2383: A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace officers 
when assigned to special state and federal task forces; proposing coding 
for new law in Minnesota Statutes, chapter 626. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, delete "state" 

Page I, line 19, delete "and" and after "government" insert "and the 
commissioners of the state agencies" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S. E No. 2229: A bill for an act relating to children; providing for a 
recognition of parentage with the force and effect of a paternity adjudication; 
providing for preparation and distribution of a recognition form and edu
cational materials for paternity; amending Minnesota Statutes 1990, sections 
144.215, subdivision 3; 257.54; 257.541; 257.55, subdivision I; 257.59, 
subdivision I; 257. 74, subdivision I; and 518.156, subdivision I; Minnesota 
Statutes 1991 Supplement, section 257 .57, subdivision 2; proposing coding 
for new law in Minnesota Statutes, chapter 257. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 2, after the period, insert "An action for custody or visitation 
rights based on a recognition of parentage may not be combined with any 
proceeding under chapter 518B." 

Page 5, lines 16 to 18, delete the new language 

Page 6, line 34, delete "the existence of one or more" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2399: A bill for an act relating to state lands; defining "sub
stantially equal value" for purposes of state land exchanges; amending 
Minnesota Statutes 1990, section 94.344, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 94.344, subdivision 3, is 
amended to read: 

Subd. 3. ( a) Except as otherwise provided, Class Bland may be exchanged 
only for land of substantially equal value or greater value to the state, as 
determined by the county board, with the approval of the commissioner 
and the land exchange board. For an exchange involving Class B land for 
Class A or Class C land, the value of the lands shall be determined by the 
commissioner, with approval of the land exchange board. For purposes of 
the determination, the commissioner shall appraise the state and tax-for
feited land proposed to be exchanged in the same manner as Class A land. 
For all other purposes, the county board shall appraise the state land and 
the land in the proposed exchange in the same manner as tax-forfeited land 
to be offered for sale. The appraised values shall not be conclusive, but 
shall be taken into consideration, together with such other matters as may 
be deemed material, in determining the values for the purposes of exchange. 

(b) For the purposes of this subdivision, "substantially equal value" 
means: 

( I) where the lands being exchanged both consist of more than JOO acres, 
the values of the lands do not differ by more than ten percent of the lower 
value; and 

(2) in other cases, the values of the exchanged lands do not differ by 
more than 20 percent of the lower value. 

Sec. 2. !CAMP 97 CREEK, GOLD MINE, AND CRANE LAKE 
TOWER IMPOUNDMENTS.] 

Subdivision 1. !AGREEMENT; PURPOSE.] in accordance with Min
nesota Statutes, section J0JG.545, the commissioner of natural resources 
may enter into a cooperative agreement with the United States Forest Service 
to construct and maintain a dam and control structure across, and thereby 
alter the natural water level and volume offlowage of the following waters 
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in St. Louis county: 

(I) Camp 97 Creek in the Southwest Quarter of the Southwest Quarter 
of Section 33, Township 66 North, Range /6 West; 

(2) an unnamed tributary of the Vermilion River in the Southeast Quarter 
of the Southeast Quarter of Section I/, Township 66 North, Range 18 West; 
and 

( 3) an unnamedflowage in the Northwest Quarter of the Northeast Quarter 
of Section 33, Township 67 North, Range 17 West. 

The purpose of these projects, to be known as the Camp 97 Creek lmpound
ment, the Gold Mine lmpoundment, and the Crane Lake Tower lmpoundment, 
respectively, is to create and maintain permanent impoundments for the 
benefit of wildlife, recreation, and other public purposes. 

Subd. 2. [AUTHORIZATION.] No alteration of the course, current, or 
cross-section of any of the waters described in subdivision 1 or any other 
public waters, and no filling or draining of wetlands, may be accomplished 
until any authorizations required for these activities under Minnesota Stat
utes, sections /03G.222, /03G.2369, and /03G.245, have been obtained. 

Subd. 3. [EASEMENT.] Lands owned by the state may not be flooded 
or otherwise affected by flooding resulting from the projects described in 
subdivision 1 until an easement, lease, license, or permit for this purpose 
is obtained from the commissioner of natural resources. The commissioner 
may grant any necessary easements, leases, licenses, or permits. 

Sec. 3. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Amend the title as follows: 

Page 1, line 2, delete "state lands" and insert "natural resources" 

Page 1, line 3, after the semicolon, insert "authorizing the Camp 97 
Creek, Gold Mine, and Crane Lake Tower impoundments in St. Louis 
county:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1687: A bill for an act relating to crime; increasing penalties 
for certain sex offenders; providing for life imprisonment for certain repeat 
sex offenders; increasing supervision of sex offenders following release from 
prison; eliminating the "good time" reduction in a prison sentence unless 
a sex offender satisfactorily completes a treatment program in prison; pro
hibiting the release of a prison inmate on a weekend or holiday; requiring 
review of sex offenders for psychopathic personality commitment before 
prison release; amending Minnesota Statutes I 990, sections 241.67, sub
division 3; 244.04, subdivision I; 244.05, subdivisions I, 3, 4, 5, and by 
adding a subdivision; 609. 1352, subdivision 5, and by adding a subdivision; 
609.342, subdivision 2; 609.343, subdivision 2; 609.346, subdivisions 2, 
2a, and by adding a subdivision; Minnesota Statutes I 99 I Supplement, 
sections 244.05, subdivision 6; and 244.12, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 609. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

SEX OFFENDERS 

Section 1. Minnesota Statutes 1990, section 241.67, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER.) (a) The commissioner shall provide for a range 
of sex offender lrealR!eRI programs, including intensive sex offender lfea!
RleR! programs, within the state adult correctional facility system. Partic
ipation in any tfe&tffl:eAt program ic ,•elHRteF)' ftftti is subject to the rules and 
regulations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a tFeetmeRt program if 
the offender is determined by prison professionals as unamenable to pro
gramming within the prison system or if the offender refuses or fails to 
comply with the program's requirements. Nothing in this section creates a 
right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient sex 
offender 1FealR1eRI programming and aftercare when required for conditional 
release under section 609.1352 or as a condition of supervised release. 

Sec. 2. Minnesota Statutes 1990, section 241.67, subdivision 6, is 
amended to read: 

Subd. 6. [SPECIALIZED CORRECTIONS AGENTS AND PROBATION 
OFFICERS; SEX OFFENDER SUPERVISION.] By JaR,,a,y +,-1-99G;- The 
commissioner of corrections shall develop in-service training for state and 
local corrections agents and probation officers who supervise adult and 
juvenile sex offenders on probation or supervised release. The commissioner 
shall make the training available to all current and future corrections agents 
and probation officers who supervise or will supervise sex offenders on 
probation or supervised release. 

Alier JaRUBf'.,' I, -1-99+; A state or local corrections agent or probation 
officer may not supervise adult or juvenile sex offenders on probation or 
supervised release unless the agent or officer has completed the in-service 
sex offender supervision training. The commissioner may waive this require
ment if the corrections agent or probation officer has completed equivalent 
training as part of a post-secondary educational curriculum. 

Alier JaRUBf'.,' I, -1-99+; When an adult sex offender is placed on supervised 
release or is sentenced to probationary supervision, and when a juvenile 
offender is found delinquent by the juvenile court for a sex offense and 
placed on probation or is paroled from a juvenile correctional facility, a 
corrections agent or probation officer may not be assigned to the offender 
unless the agent or officer has completed the in-service sex offender super
vision training. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Subd. I a. [RELEASE ON CERTAIN DAYS.) Not•vithstanding the amount 
of good time earned by an inmate sentenced before August I, I 992, if the 
inmate's scheduled release date occurs on a Friday, Saturday, Sunday, or 
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holiday, the inmate's supervised release term shall begin on the last day 
before the inmate's scheduled release date that is not a Friday, Saturday, 
Sunday, or holiday. For inmates sentenced on or after August I, 1992, if 
the inmate's scheduled release date occurs on a Friday, Saturday, Sunday, 
or holiday, the inmate's supervised release term shall begin on the first day 
after the inmate's scheduled release date that is not a Friday, Saturday, 
Sunday, or holiday. 

Sec. 4. Minnesota Statutes 1990, section 244.05, subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.] If an inmate violates the 
conditions of the inmate's supervised release imposed by the commissioner, 
the commissioner may: 

(I) continue the inmate's supervised release term, with or without mod
ifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the inmate for 
the appropriate period of time. 

The period of time for which a supervised release may be revoked may 
not exceed the period of time remaining in the inmate's sentence, except 
that fef if a sex offender is sentenced and conditionally released under section 
609. 1352, subdivision 5, the period of time for which conditional release 
may be revoked may not exceed the balance of the origilutl seRteeee impese0 
lessgeeatilftee&ffltl<!"8tlefsee!iea 244.04, SH~~hisieR I conditional release 
term. 

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision 4, is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate 
serving a mandatory life sentence under section 609.184 must not be given 
supervised release under this section. An inmate serving a mandatory life 
sentence fer eeR•lielieR ef fRtlfflef t,, lhe flfSt <legree under section 609 .185, 
clause (1 ), (2), (4), (5), or (6); or 609.346, subdivision 2a, must not be 
given supervised release under this section without having served a mini
mum term of 30 years. An inmate serving a mandatory life sentence under 
section 609.385 must not be given supervised release under this section 
without having served a minimum term of imprisonment of 17 years. 

Sec. 6. Minnesota Statutes 1990, section 244.05, subdivision 5, is 
amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The commis
sioner of corrections may, under rules promulgated by the commissioner, 
give supervised release to an inmate serving a mandatory life sentence under 
section 609.185, clause (1 ), (3 ), (4 ), (5 ), or (6); 609.346, subdivision 2a; 
or 609 .385 after the inmate has served the minimum term of imprisonment 
specified in subdivision 4. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 244.05, subdivision 
6, is amended to read: 

Subd. 6. [INTENSIVE SUPERVISED RELEASE.] The commissioner 
may order that an inmate be placed on intensive supervised release for all 
or part of the inmate's supervised release or parole term if the commissioner 
determines that the action will further the goals described in section 244. 14, 
subdivision I, clauses (2), (3), and (4). In addition, the commissioner may 
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order that an inmate be placed on intensive supervised release for all of 
the inmate's conditional or supervised release term if the inmate was con
victed of a sex offense under sections 609 .342 to 609 .345 or was sentenced 
under the provisions of section 609 .1352. The commissioner may impose 
appropriate conditions of release on the inmate including but not limited 
to unannounced searches of the inmate's person, vehicle, or premises by an 
intensive supervision agent; compliance with court-ordered restitution, if 
any; random drug testing; house arrest; daily curfews; frequent face-to-face 
contacts with an assigned intensive supervision agent; work, education, or 
treatment requirements; and electronic surveillance. In addition, any sex 
offender placed on intensive supervised release may be ordered to participate 
in an appropriate sex offender treatment program as a condition of release. 
If the inmate violates the conditions of the intensive supervised release, the 
commissioner shall impose sanctions as provided in subdivision 3 and sec
tion 609.1352. 

Sec. 8. Minnesota Statutes I 991 Supplement, section 244.12, subdivision 
3, is amended to read: 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following are not eligible 
to be placed on intensive community supervision, under subdivision 2, 
clause (2): 

(I) offenders who were committed to the commissioner's custody under 
a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody fol
lowing a conviction for murder, manslaughter, criminal sexual conduct Ht 
Ille HP.ll 0f seeet!EI degfee, or criminal vehicular homicide or operation 
resulting in death; and 

(3) offenders whose presence in the community would present a danger 
to public safety. 

Sec. 9. Minnesota Statutes 1990, section 260.185, subdivision I, is 
amended to read: 

Subdivision I. If the court finds that the child is delinquent, it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian, or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for the child's conduct and the conduct of 
the child's parents, guardian, or custodian, designed for the physical, men
tal, and moral well-being and behavior of the child, or with the consent of 
the commissioner of corrections, in a group foster care facility which is 
under the management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) a child placing agency; or 

(2) the county welfare board; or 

(3) a reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245A.01 to 245A. 16; or 
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(4) a county home school, if the county maintains a home school or 
enters into an agreement with a county home school; or 

(5) a county probation officer for placement in a group foster home 
established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the person or property of another, the court 
may order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health, the court may order the child's parent, guardian, 
or custodian to provide it. If the parent, guardian, or custodian fails to 
provide this treatment or care, the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the driver's license of the child be canceled until the 
child's 18th birthday, the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday, and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation, the court may, for good cause, recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license, and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609. 342, 609. 343, 
609.344,ffl'609.345, 609.3451, 609. 746, subdivision 1,609.79, or617.23, 
the court shall order an independent professional assessment of the child's 
need for sex offender treatment. An assessor providing an assessment for 
the court may not have any direct or shared financial interest or referral 
relationship resulting in shared financial gain with a treatment provider. If 
the assessment indicates that the child is in need of and amenable to sex 
offender treatment, the court shall include in its disposition order a require
ment that the child undergo treatment. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered, and shall also 
set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; 
and 

(b) what alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

Sec. IO. Minnesota Statutes 1991 Supplement, section 609.135, subdi
vision 2, is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more 
than three years or the maximum period for which the sentence of impris
onment might have been imposed, whichever is longer. 
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(b) If the conviction is for a gross misdemeanor the stay shall be for not 
more than two years. 

(c) If the conviction is for any misdemeanor under section 169.121; 
609.345 I; 609. 746, subdivision I; 609.79; or6/ 7.23; or for a misdemeanor 
under section 609.224, subdivision I, in which the victim of the crime was 
a family or household member as defined in section 518B .0 I, the stay shall 
be for not more than two years. The court shall provide for unsupervised 
probation for the second year of the stay unless the court finds that the 
defendant needs supervised probation for all or part of the second year. 

(d) If the conviction is for a misdemeanor not specified in paragraph (c), 
the stay shall be for not more than one year. 

(e) The defendant shall be discharged when the stay expires, unless the 
stay has been revoked or extended under paragraph (f). or the defendant 
has already been discharged. 

(f) Notwithstanding the maximum periods specified for stays of sentences 
under paragraphs (a) to (e), a court may extend a defendant's term of 
probation for up to one year if it finds, at a hearing conducted under 
subdivision I a, that: 

(I) the defendant has not paid court-ordered restitution in accordance 
with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant owes 
before the term of probation expires. 

This one-year extension of probation for failure to pay restitution may be 
extended by the court for up to one additional year if the court finds, at 
another hearing conducted under subdivision I a, that the defendant still 
has not paid the court-ordered restitution that the defendant owes. 

Sec. 11. Minnesota Statutes 1990, section 609.1352, subdivision I, is 
amended to read: 

Subdivision I. [SENTENCING AUTHORITY.] A court ffiftY shall sen
tence a person to a term of imprisonment of not less than double the 
presumptive sentence under the sentencing guidelines and not more than 
the statutory maximum, or if the statutory maximum is less than double 
the presumptive sentence, to a term of imprisonment equal to the statutory 
maximum, if: 

(I) the court is imposing an executed sentence, based on a sentencing 
guidelines presumptive imprisonment sentence or a dispositional departure 
for aggravating circumstances or a mandatory minimum sentence, on a 
person convicted of committing or attempting to commit a violation of 
section 609.342, 609.343, 609.344, or 609.345, or on a person convicted 
of committing or attempting to commit any other crime listed in subdivision 
2 if it reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pattern of behavior 
that had criminal sexual conduct as its goal; 

(2) the court finds that the offender is a danger to public safety; and 

(3) the court finds that the offender needs long-term treatment or super
vision beyond the presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender is 
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a patterned sex offender. The assessment must contain the facts upon which 
the conclusion is based, with reference to the offense history of the offender 
or the severity of the current offense, the social history of the offender, 
and the results of an examination of the offender's mental status unless the 
offender refuses to be examined. The conclusion may not be based on testing 
alone. A patterned sex offender is one whose criminal sexual behavior is 
so engrained that the risk of reoffending is great without intensive psy
chotherapeutic intervention or other long-term controls. 

Sec. 12. Minnesota Statutes 1990, section 609. I 352, subdivision 5, is 
amended to read: 

Subd. 5. [CONDITIONAL RELEASE.] At the time of sentencing under 
subdivision I, the court may shall provide that after the offender has com
pleted ene kelf af the fttll ~•eneuneell sentence imposed, "4lkeul regtlffl te 
less any good time earned by an offender sentenced before August I, /993, 
the commissioner of corrections~ shall place the offender on conditional 
release for the remainder of the statutory maximum period or for ten years, 
whichever is longer, if ~ eemmissiener HflEl.s that+ 

fB lite efrenlleF is e111eneble te IFeel111enl aA<i !,es ffttl8e suffieienl ~FSg,ess 
ffl -a ~ affendeF treatment flFB£F9:ffl B\'Bilal:ile tR prisen- te 9e Felease8: te -a 
~ etlen8:eF u=eatment pFegraffi opeFBted ey the defJBFl:ffient sf fl-l::lfffflil sePl'iees 
0f a eommHnit) 5ffit- offendef treatffient lHHi Feeftflo/ fJFOgram; 8ftti 

~ lite efreneeF OOS eeeH eeeeplee Hl i¼ p,egm111 •v~•e•;ell by lite ee111111is 
Sffiftet= th-al pFO. ides tfeBtfftent, af-leFeBFC, -aREi pk-aseEl feeftffo/ tRte ff:te 
S0fftfflHRity. 

The conditions of release RIUS! may include successful completion of 
treatment and aftercare in a program approved by the commissioner, sat
isfaction of the release conditions specified in section 244 .05, subdivision 
6, and any other conditions the commissioner considers appropriate. Before 
the offender is released, the commissioner shall notify the sentencing court, 
the prosecutor in the jurisdiction where the offender was sentenced and the 
victim of the offender's crime, where available, of the terms of the offender's 
conditional release. Release fft-8Y 00 Fe¥0l1.:e8: 8ft6 ff:te ~ sentenee en:eeHted 
ttt ils eAafety less gee<! ti!lle If the offender fails to meet any condition of 
release, the commissioner may revoke the offender's conditional release and 
order that the offender serve the remaining portion of the conditional release 
term in prison. The commissioner shall not dismiss the offender from super
vision before the sentence conditional release term expires. 

Conditional release granted under this subdivision is governed by pro
visions relating to supervised release, except as otherwise provided in this 
subdivision, section 244.04, subdivision I, or 244.05. 

Sec. 13. Minnesota Statutes 1990, section 609.184, subdivision 2, is 
amended to read: 

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a person 
to life imprisonment without possibility ofreleaseWflefl under the following 
circumstances: 

(I) the person is convicted of first degree murder under section 609. 185, 
clause (2); or 

(2) the person is convicted of first degree murder under section 609. I 85, 
clause (I), (3), (4), (5), or (6), and the person has one or more previous 
convictions for a heinous crime. 
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Sec. 14. Minnesota Statutes 1990, section 609.342, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] Except as otherwise provided in section 609.346, 
subdivision 2a or 2b, a person convicted under subdivision I may be sen
tenced to imprisonment for no_t more than ~ 30 years or to a payment of 
a fine of not more than $40,000, or both. 

Sec. 15. Minnesota Statutes 1990, section 609.343, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY.] Except as otherwise provided in section 609.346, 
subdivision 2a or 2b, a person convicted under subdivision I may be sen
tenced to imprisonment for not more than i!Q 25 years or to a payment of 
a fine of not more than $35,000, or both. 

Sec. 16. Minnesota Statutes 1990, section 609.346, subdivision 2, is 
amended to read: 

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as pro
vided in subdivision 2a or 2b, if a person is convicted under sections 609.342 
to 609.345, within 15 years of a previous sex offense conviction, the court 
shall commit the defendant to the commissioner of corrections for impris
onment for a term of not less than three years, nor more than the maximum 
sentence provided by law for the offense for which convicted, notwithstand
ing the provisions of sections 242.19, 243.05, 609.11, 609.12 and 609.135. 
The court may stay the execution of the sentence imposed under this sub
division only if it finds that a professional assessment indicates the offender 
is accepted by and can respond to treatment at a long-term inpatient program 
exclusively treating sex offenders and approved by the commissioner of 
corrections. If the court stays the execution of a sentence, it shall include 
the following as conditions of probation: (I) incarceration in a local jail or 
workhouse; and (2) a requirement that the offender successfully complete 
the treatment program and aftercare as directed by the court. 

Sec. 17. Minnesota Statutes 1990, section 609.346, subdivision 2a, is 
amended to read: 

Subd. 2a. [MAXIMUM MANDATORY LIFE SENTENCE IMPO!ieD.] 
(a) The court shall sentence a person to a teRB ef imprisonment ef ,;/- yea,,; 
for life, notwithstanding the statutory maximum seRleRees sentence under 
seelieRs section 609.342 ilR<I aQ9.343 if: 

(I) the person is convicted under section 609.342 er aQ9.343; and 

(2) the court determines on the record at the time of sentencing that any 
of the following circumstances exists: 

(i) the person has previously been sentenced under section 609./352; 

(ii) the person has one previous sex offense conviction under section 
609.342, 609.343, or 609.344 for which the person was sentenced to prison 
in an upward durational departure from the sentencing guidelines; or 

(iii) the person has two previous sex offense convictions under section 
609.342, 609.343, or 609.344. 

(b) Notwithstanding sections 609.342, subdivision 3; aR<i 609.343, sub
division 3; and 609.344, subdivision 3; and subdivision 2, the court may 
not stay imposition of the sentence required by this subdivision. 

Sec. 18. Minnesota Statutes 1990, section 609.346, is amended by adding 
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a subdivision to read: 

Subd. 2b. [MANDATORY 30-YEAR SENTENCE.] (a) The court shall 
sentence a person to a term of 30 years, notwithstanding the statutory 
maximum sentence under section 609.343, if: 

(I) the person is convicted under section 609 .342, subdivision I, clause 
(c). (d), (e), or If); or 609.343, subdivision I, clause (c), Id), le). or If); 
and 

(2) the court determines on the record at the time of sentencing that: 

(i) the crime involved an aggravating factor that would provide grounds 
for an upward departure under the sentencing guidelines other than the 
aggravating/actor applicable to repeat criminal sexual conduct convictions; 
and 

( ii) the person has a previous sex offense conviction under section 609 .342, 
609.343, or 609.344. 

( b) Notwithstanding sections 609 .342, subdivision 3; and 609.343, sub
division 3; and subdivision 2, the court may not stay imposition or execution 
of the sentence required by this subdivision. 

Sec. 19. Minnesota Statutes 1990, section 609.346, is amended by adding 
a subdivision to read: 

Subd. 4. [MINIMUM DEPARTURE FOR SEX OFFENDERS.] The court 
shall sentence a person to at least twice the presumptive sentence recom
mended by the sentencing guidelines if: 

I I) the person is convicted under section 609 .342, subdivision I, clause 
lc), Id), le), or If); 609.343, subdivision/, clause lc), (d), le), or If); or 
609.344, subdivision I, clause lc) or Id); and 

12) the court determines on the record at the time of sentencing that the 
crime involved an aggravating factor that would provide grounds for an 
upward departure under the sentencing guidelines. 

Sec. 20. Minnesota Statutes 1990, section 609. 346, is amended by adding 
a subdivision to read: 

Subd. 5. [SUPERVISED RELEASE OF SEX OFFENDERS.] la) Not
withstanding the statutory maximum sentence otherwise applicable to the 
offense or any provision of the sentencing guidelines, any person who is 
sentenced to prison for a violation of section 609.342, 609.343, 609.344, 
or 609 .345 must be sentenced to serve a supervised release term as provided 
in this subdivision. The court shall sentence a person convicted/or a violation 
of section 609.342, 609.343, 609.344, or 609.345 to serve a supervised 
release term of not less than five years. The court shall sentence a person 
convicted for a violation of one of those sections a second or subsequent 
time, or sentenced under section I 9 to a mandatory departure, to serve a 
supervised release term of not less than ten years. The court shall sentence 
a person convicted for a violation of one of those sections and sentenced 
to serve a 30-year sentence under section 18 to serve a supervised release 
term of not less than 15 years. 

I b) The commissioner of corrections shall set the level of supervision for 
offenders subject to this section based on the public risk presented by the 
offender. 

Sec. 21. Minnesota Statutes 1990, section 609.346, is amended by adding 
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a subdivision to read: 

Subd. 6. [SEX OFFENDER ASSESSMENT.] When a person is convicted 
of a violation of section 609 .342, 609 .343, 609 .344. 609 .345, 609 .345 I, 
609.746, subdivision I, 609.79, or 617.23, the court shall order an inde
pendent professional assessment of the offender's need for sex offender 
treatment. An assessor providing an assessment for the court must be expe
rienced in the evaluation and treatment of sex offenders. If the assessment 
indicates that the offender is in need of and amenable to sex offender 
treatment, the court shall include in the sentence a requirement that the 
offender undergo treatment. 

Sec. 22. Minnesota Statutes 1990, section 630.36, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] The issues on the calendar shall be disposed 
of in the following order, unless, upon the application of either party, for 
good cause, the court directs an indictment or complaint to be tried out of 
its order: 

(I) indictments or complaints for felony, where the defendant is in custody; 

(2) indictments or complaints for misdemeanor, where the defendant is 
in custody; 

(3) indictments or complaints alleging child abuse, as defined in subdi
vision 2, where the defendant is on bail; 

(4) indictments or complaints alleging a violation of section 609.342, 
609.343, 609.344, or 609.345, where the defendant is on bail; 

(5) indictments or complaints alleging an assault committed against the 
actor's family or household member, as de.fined in section 518B .0 I, sub
division 2, where the defendant is on bail; 

(6) indictments or complaints for felony, where the defendant is on bail; 
and 

~ (7) indictments or complaints for misdemeanor, where the defendant 
is on bail. 

After a plea, the defendant shall be entitled to at least four days to prepare 
for trial, if the defendant requires it. 

Sec. 23. [EFFECTIVE DATE.] 

Section 3 is effective the day following final enactment. Sections 4, 5, 6, 
JO, II, 12, 13, 14, 15, 16, 17, 18, 19, and20areeffectiveAugust I. /992, 
and apply to crimes committed on or after that date. Section 9 is effective 
August I, I 992, and applies to persons adjudicated delinquent on or after 
that date. The court shall consider convictions occurring before August I, 
1992, as previous convictions in sentencing offenders under sections 16, 
17, /8, and 19. 

ARTICLE 2 

SENTENCING 

Section I. Minnesota Statutes 1990, section 244.01, subdivision 8, is 
amended to read: 

Subd. 8. "Term ofimprisonment," as applied to inmates sentenced before 
August I, 1993, is the period of time to which an inmate is committed to 
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the custody of the commissioner of corrections minus earned good time. 
"Term of imprisonment," as applied to inmates sentenced on or after August 
1, 1993, is the period of time which an inmate is ordered to serve in prison 
by the sentencing court, plus any disciplinary confinement period imposed 
by the commissioner under section 244.05, subdivision la. 

Sec, 2. Minnesota Statutes 1990, section 244.03, is amended to read: 

244.03 [VOUl~ITARY REHABILITATIVE PROGRAMS.] 

The commissioner shall provide appropriate mental health programs and 
vocational and educational programs with employment-related goals for 
inmates who desire to voluntarily participate in such programs and for 
inmates who are required to participate in the programs under the disci
plinary offense rules adopted by the commissioner under section 244.05, 
subdivision 1 a. The selection, design and implementation of programs under 
this section shall be the sole responsibility of the commissioner, acting 
within the limitations imposed by the funds appropriated for such programs. 

No action challenging the level of expenditures for programs authorized 
under this section, nor any action challenging the selection, design or imple
mentation of these programs, may be maintained by an inmate in any court 
in this state. 

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision I, is 
amended to read: 

Subdivision I. [REDUCTION OF SENTENCE.] Notwithstanding the 
provisions of section 609.11, subdivision 6, and section 609.346, subdi
vision I, the term of imprisonment of any inmate sentenced to a presumptive 
fixed sentence after May I, 1980, and before August 1, 1993, shall be 
reduced in duration by one day for each two days during which the inmate 
violates none of the disciplinary offense rules promulgated by the com
missioner. The reduction shall accrue to the period of supervised release 
to be served by the inmate, except that the period of supervised release for 
a sex offender sentenced and conditionally released by the commissioner 
under section 609.1352, subdivision 5, is governed by that provision. 

Except as otherwise provided in subdivision 2, if an inmate sentenced 
before August 1, 1993, violates a disciplinary offense rule promulgated by 
the commissioner, good time earned prior to the violation may not be taken 
away, but the inmate may be required to serve an appropriate portion of 
the term of imprisonment after the violation without earning good time. 

Sec. 4. Minnesota Statutes 1990, section 244.04, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of this section do not apply to an inmate serving 
a mandatory life sentence or to persons sentenced on or after August I, 
/993. 

Sec. 5. Minnesota Statutes 1990, section 244.05, subdivision I, is 
amended to read: 

Subdivision I. [SUPERVISED RELEASE REQUIRED.] Except as pro
vided in subdivisions la, 4, and 5, every inmate shall serve a supervised 
release term upon completion of the inmate's term of imprisonment as 
reduced by any good time earned by the inmate or extended by confinement 
in punitive segregation pursuant to section 244.04, subdivision 2. Except 
for a sex offender conditionally released under section 609. 1352, subdivision 
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5, the supervised release term shall be equal to the period of good time 
the inmate has earned, and shall not exceed the length of time remaining 
in the inmate's sentence. 

Sec. 6. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Subd. lb. !SUPERVISED RELEASE; OFFENDERS SENTENCED ON 
OR AFTER AUGUST I, 1993.] (a) Except as provided in subdivisions 4 
and 5, every inmate sentenced to prison for a felony offense on or after 
August 1, 1993. shall serve a supervised release term upon completion of 
the term of imprisonment pronounced by the sentencing court under section 
7 and any disciplinary confinement period imposed by the commissioner 
due to the inmate's violation of any disciplinary offense rule adopted by the 
commissioner under paragraph ( b ). The supervised release term shall be 
equal in length to the amount of time remaining in the inmate's imposed 
sentence ajier the inmate has served the pronounced term of imprisonment 
and any disciplinary confinement period imposed by the commissioner. 

(b) By August I, 1992, the commissioner shall modify the commissioner's 
existing disciplinary rules to specify disciplinary offenses which may result 
in imposition of a disciplinary confinement period and the length of the 
disciplinary confinement period for each disciplinary offense. These disci
plinary offense rules may cover violation of institution rules, refusal to work, 
refusal to participate in treatment or other rehabilitative programs, and 
other matters determined by the commissioner. No inmate who violates a 
disciplinary rule shall be placed on supervised release until the inmate has 
served the disciplinary confinement period or until the inmate is discharged 
or released from punitive segregation confinement, whichever is later. The 
imposition of a disciplinary confinement period shall be considered to be 
a disciplinary sanction imposed upon an inmate, and the procedure for 
imposing the disciplinary confinement period and the rights of the inmate 
in the procedure shall be those in effect for the imposition of other disci
plinary sanctions at each state correctional institution. 

Sec. 7. 1244.101] [SENTENCING OF FELONY OFFENDERS ON AND 
AFTER AUGUST I, 1993.] 

Subdivision I. [SENTENCING AUTHORITY.] When a felony offender 
is sentenced to a fixed executed prison sentence on or after August 1, 1993, 
the sentence pronounced by the court shall consist of two parts: ( 1) a 
specified minimum term of imprisonment; and (2) a specified maximum 
supervised release term that is one-half of the minimum term of impris
onment. The lengths of the term of imprisonment and the supervised release 
term actually served by an inmate are subject to the provisions of section 
244.05, subdivision la. 

Subd. 2. [EXPLANATION OF SENTENCE.] When a court pronounces 
sentence under this section, it shall specify the amount of time the defendant 
will serve in prison and the amount of time the defendant will serve on 
supervised release, assuming the defendant commits no disciplinary offense 
in prison that may result in the imposition of a disciplinary confinement 
period. The court shall also explain that the defendants term of imprisonment 
may be extended by the commissioner if the defendant commits any disci
plinary offenses in prison and that this extension could result in the defen
dants serving the entire pronounced sentence in prison. The courts 
explanation shall be included in the sentencing order. 
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Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.) Notwithstanding 
the courts specification of the potential length of a defendants supervised 
release term in the sentencing order, the courts order creates no right of a 
defendant to any specific, minimum length of a supervised release term. 

Sec. 8. Minnesota Statutes 1990, section 609.15, subdivision 2, is 
amended to read: 

Subd. 2. [LIMIT ON TERMS; MISDEMEANOR AND GROSS MIS
DEMEANOR.) If the court specifies that the sentence shall run consecu
tively-, the telel ef Hie ff'flftS ef ifflpriseeffteRt imposeEI, elhef fffftR. a tefffl et: 
ifflprisonffteRt ~ Hfe., shall flel ~ 4Q ye8fS-:- # and all of the sentences 
are for misdemeanors, the total of the terms of imprisonment shall not 
exceed one year;. If all of the sentences are for gross misdemeanors, the 
total of 5Heh the terms shall not exceed three years. 

Sec. 9. [EFFECTIVE DATE.] 

Sections 1 to 7 are effective August 1, 1993, and apply to crimes committed 
on or after that date. Section 8 is effective August 1, 1992, and applies to 
crimes committed on or after that date. 

ARTICLE 3 

PSYCHOPATHIC PERSONALITY PROVISIONS 

Section I. Minnesota Statutes 1990, section 8.01, is amended to read: 

8.01 [APPEARANCE.] 

The attorney general shall appear for the state in all causes in the supreme 
and federal courts wherein the state is directly interested; also in all civil 
causes of like nature in all other courts of the state whenever, in the attorney 
general's opinion, the interests of the state require it. Upon request of the 
county attorney, the attorney general shall appear in court in such criminal 
cases as the attorney general deems proper. Upon request of a county a/lor
ney, the attorney general shall assume the duties of the county attorney in 
psychopathic personality commitment proceedings under section 526.10. 
Whenever the governor shall so request, in writing, the attorney general 
shall prosecute any person charged with an indictable offense, and in all 
such cases may attend upon the grand jury and exercise the powers of a 
county attorney. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 8.15, is amended 
to read: 

8.15 [ATTORNEY GENERAL COSTS.] 

The attorney general in consultation with the commissioner of finance 
shall assess executive branch agencies a fee for legal services rendered to 
them. The assessment against appropriations from other than the general 
fund must be the full cost of providing the services. The assessment against 
appropriations supported by fees must be included in the fee calculation. 
The assessment against appropriations from the general fund not supported 
by fees must be one-half of the cost of providing the services. An amount 
equal to the general fund receipts in the even-numbered year of the biennium 
is appropriated to the attorney general for each year of the succeeding 
biennium. All other receipts from assessments must be deposited in the 
state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of finance 
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shall assess political subdivisions fees to cover half the cost oflegal services 
rendered to them; except that the attorney general may not assess a county 
any fee for legal services rendered in connection with a psychopathic per
sonality commitment proceeding under section 526 .JO/or which the attorney 
general assumes responsibility under section 8.01. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Subd. 7. [SEX OFFENDERS; CIVIL COMMITMENT DETERMINA
TION.] Before the commissioner releases from prison any inmate convicted 
of a sex offense under sections 609.342 to 609.345 or sentenced as a 
patterned sex offender, as defined in section 609./352, the commissioner 
shall make a preliminary determination whether, in the commissioner's opin
ion, a petition under section 526. 10 may be appropriate. If the commissioner 
determines that a petition may be appropriate, the commissioner shall for
ward this determination, along with a summary of the reasons for the 
determination, to the county attorney in the county where the inmate was 
convicted no later than six months before the inmate's release date. Upon 
receiving the commissioner's preliminary determination, the county attorney 
shall proceed in the manner provided in section 526. 10. The commissioner 
shall release to the county attorney all requested documentation maintained 
by the department. 

Sec. 4. Minnesota Statutes 1990, section 253B.18, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW; HEARING.] A written treatment report shall be 
filed with the committing court within 60 days after commitment. If the 
person is in the custody of the commissioner of corrections when the initial 
commitment is ordered under subdivision J, the written treatment report 
must be filed within 60 days after the person is admitted to the Minnesota 
security hospital or a private hospital receiving the person. The court, prior 
to making a final determination with regard to a person initially committed 
as mentally ill and dangerous to the public, shall hold a hearing. The hearing 
shall be held within the earlier of 14 days of the court's receipt of the 
written treatment report, if one is filed, or within 90 days of the date of 
initial commitment or admission, whiehe,•er tS e8fHef; unless otherwise 
agreed by the parties. If the court finds that the patient qualifies for com
mitment as mentally ill, but not as mentally ill and dangerous to the public, 
the court may commit the person as a mentally ill person and the person 
shall be deemed not to have been found to be dangerous to the public for 
the purposes of subdivisions 4 to 15. Failure of the treatment facility to 
provide the required report at the end of the 60-day period shall not result 
in automatic discharge of the patient. 

Sec. 5. Minnesota Statutes 1990, section 526.10, is amended to read: 

526.10 [LAWS RELATING TO MENTALLY ILL PERSONS DANGER
OUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PERSONALI
TIES; TRANSFER OR COMMITMENT TO CORRECTIONS.] 

Subdivision I. [PROCEDURE.] Except as otherwise provided in this 
section or in chapter 253B, the provisions of chapter 253B, pertaining to 
persons mentally ill and dangerous to the public shall apply with like force 
and effect to persons having a psychopathic personality, to persons alleged 
to have such personality, and to persons found to have such personality, 
respectively. Before such proceedings are instituted, the facts shall first be 
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submitted to the county attorney, who, if satisfied that good cause exists 
therefor, shall prepare the petition to be executed by a person having know l
edge of the facts and file the same with the judge of the probate court of 
the county in which the "patient," as defined in such statutes, has a set
tlement or is present. If the patient is in the custody of the commissioner 
of corrections, the petition may be filed in the county where the conviction 
for which the person is incarcerated was entered. The judge of probate shall 
thereupon follow the same procedures set forth in chapter 253B, for judicial 
commitment. The judge may exclude the general public from attendance at 
such hearing. If, upon completion of the hearing and consideration of the 
record, the court finds the proposed patient has a psychopathic personality, 
the court shall commit such person to a public hospital or a private hospital 
consenting to receive the person, subject to a mandatory review by the head 
of the hospital within 60 days from the date of the order as provided for 
in chapter 253B for persons found to be mentally ill and dangerous to the 
public. The patient shall thereupon be entitled to all of the rights provided 
for in chapter 253B, for persons found to be mentally ill and dangerous to 
the public, and all of the procedures provided for in chapter 253B, for 
persons found to be mentally ill and dangerous to the public shall apply to 
such patient except as otherwise provided in subdivision 2. 

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.] Yttless !he 
~FO'.'isieAs ef seetieft 609. 1351 ~ (a) If a person has been committed 
under this section and al,;e !,a,; l,eei, later is committed to the custody of 
the commissioner of corrections, the person may be transferred from a 
hospital to another facility designated by the commissioner of corrections 
as provided in section 253B. 18; except that the special review board and 
the commissioner of human services may consider the following factors in 
lieu of the factors listed in section 253B. 18, subdivision 6, to determine 
whether a transfer to the commissioner of corrections is appropriate: 

(I) the person's unamenability to treatment; 

(2) the person's unwillingness or failure to follow treatment 
recommendations; 

(3) the person's lack of progress in treatment at the public or private 
hospital; 

(4) the danger posed by the person to other patients or staff at the public 
or private hospital; and 

(5) the degree of security necessary to protect the public. 

( b) If a person is committed under this section after a commitment to the 
commissioner of corrections, the person shall first serve the sentence in a 
facility designated by the commissioner of corrections. After the person has 
served the sentence, the person shall be transferred to a regional center 
designated by the commissioner of human services. 

Sec. 6.[526.115] [STATEWIDE JUDICIAL PANEL; PSYCHOPATHIC 
PERSONALITY COMMITMENTS.] 

Subdivision I. [CREATION.] The supreme court may establish a panel 
of district judges with statewide authority to preside over commitment pro
ceedings brought under section 526./0. Only one judge of the panel is 
required to preside over a particular commitment proceeding. Panel mem
bers shall serve for one-year terms. One of the judges shall be designated 
as the chief judge of the panel, and is vested with the power to designate 
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the presiding judge in a particular case, to set the proper venue for the 
proceedings, and to otherwise supervise and direct the operation of the 
panel. The chief judge shall designate one of the other judges to act as chief 
judge whenever the chief judge is unable to act. 

Subd. 2. [EFFECT OF CREATION OF PANEL.] If the supreme court 
creates the judicial panel authorized by this section, all petitions for civil 
commitment brought under section 526./0 shall be filed with the chief judge 
of the panel instead of with the probate court in the county where the 
proposed patient is present, notwithstanding any provision of section 526. JO 
to the contrary. Otherwise, all of the other applicable procedures contained 
in section 526./0 and chapter 253B apply to commitment proceedings con
ducted by a judge on the panel. 

Sec. 7. Minnesota Statutes I 990, section 609. 1351, is amended to read: 

609. I 35 I [PETITION FOR CIVIL COMMITMENT.] 

When a court sentences a person under section 609.1352, 609.342, 
609.343, 609.344, or 609.345, the court shall make a preliminary deter
mination whether in the court's opinion a petition under section 526.10 may 
be appropriate and include the determination as part of the sentencing order. 
If the court determines that a petition may be appropriate, the court shall 
forward its preliminary determination along with supporting documentation 
to the county attorney. If the~ t§ sttl3seqttently eeHtmiKed llftaef see4ieft 
~ the ~ shttH set:¥e ~ seRteRee Ht a~ elesigRated l=ry- the 
eommissieaer sf eoFFeetiens. Aflef the JlefSeA has sefYeEI the senteeee ~ 
f'6FS8B shall- re ffitesfeHed 48 a ~ 8esignftfe0 Bf the eefflmissiener ef 
mtfRftR SOFYiees. 

Sec. 8. [EFFECTIVE DATE.] 

Section 7 is effective August I, 1992. and applies to sentences imposed 
on or after that date. 

ARTICLE 4 

PENALTIES 

Section I. Minnesota Statutes 1990, section 609. I 52, subdivision 2, is 
amended to read: 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime, and the judge is imposing 
an executed sentence based on a sentencing guidelines presumptive impris
onment sentence, the judge may impose an aggravated durational departure 
from the presumptive imprisonment sentence up to the statutory maximum 
sentence if the offender was at least 18 years old at the time the felony was 
committed, and: 

(I) the court determines on the record at the time of sentencing that the 
offender has two or more prior convictions for violent crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high 
frequency rate of criminal activity or juvenile adjudications, or long involve
ment in criminal activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an aggravating 
factor that would justify a dutational departure under the sentencing 
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guidelines. 

Sec. 2. Minnesota Statutes 1990, section 609. 152, subdivision 3, is 
amended to read: 

Subd. 3. [INCREASED SENTENCES; CAREER OFFENDERS.] When
ever a person is convicted of a felony, and the judge is imposing an executed 
sentence based on a sentencing guidelines presumptive imprisonment sen
tence, the judge may impose an aggravated durational departure from the 
presumptive sentence up to the statutory maximum sentence if the judge 
finds and specifies on the record that the offender has more than four prior 
felony convictions and that the present offense is a felony that was committed 
as part of a pattern of criminal conduct ff0ftl whieh a s11bstaHlial ('0flioo ef 
~ affenfler's ifle8ffte was deR¥eEI. 

Sec. 3. Minnesota Statutes 1990, section 609.184, subdivision I, is 
amended to read: 

Subdivision I. [TERMS.] (a) A "heinous crime" is: 

( I) a violation or attempted violation of section 609 .185, or 609. 19,; 

(2) a violation of section 609 .195, or 609 .221; or 

(3) a violation of section 609.342 ff, 609.343, or 609.344, if the offense 
was committed with force or violence. 

(b) "Previous conviction" means a conviction in Minnesota of a heinous 
crime or a conviction elsewhere for conduct that would have been a heinous 
crime under this chapter if committed in Minnesota. The term includes any 
conviction that occurred before the commission of the present offense of 
conviction, but does not include a conviction if 15 years have elapsed since 
the person was discharged from the sentence imposed for the offense. 

Sec. 4. Minnesota Statutes 1990, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be sentenced to imprisonment for life: 

(I) causes the death of a human being with premeditation and with intent 
to effect the death of the person or of another; 

(2) causes the death of a human being while committing or attempting 
to commit criminal sexual conduct in the first or second degree with force 
or violence, either upon or affecting the person or another; 

(3) causes the death of a human being with intent to effect the death of 
the person or another, while committing or attempting to commit burglary, 
aggravated robbery, kidnapping, arson in the first or second degree, tam
pering with a witness in the first degree, escape from custody, or any felony 
violation of chapter 152 involving the unlawful sale of a controlled substance; 

( 4) causes the death of a peace officer or a guard employed at a Minnesota 
state correctional facility, with intent to effect the death of that person or 
another, while the peace officer or guard is engaged in the performance of 
official duties; 

(5) causes the death of a minor under circumstances other than those 
described in clause (I) or (2) while committing child abuse, when the 
perpetrator has engaged in a past pattern of child abuse upon the child and 
the death occurs under circumstances manifesting an extreme indifference 
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to human life; or 

( 6) causes the death of a human being under circumstances other than 
those described in clause (I), (2), or (5) while commining domestic abuse, 
when the perpetrator has engaged in a past pallern of domestic abuse upon 
the victim and the death occurs under circumstances manifesting an extreme 
indifference to human life. 

For purposes of clause (5), "child abuse" means an act commilled against 
a minor victim that constitutes a violation of section 609.221, 609.222, 
609.223, 609.224, 609.342, 609.343, 609.344, 609.345, 609.377, e, 
609.378, or 609.713. 

For purposes of clause (6), "domestic abuse" means an act that: 

(I) constitutes a violation of section 609.221, 609.222, e, 609.223, 
609.224, 609.342, 609.343, 609.344; 609.345, or 609.713; and 

(2) is committed against the victim who is a family or household member 
as defined in section 518B.01, subdivision 2, paragraph (b). 

Sec. 5. Minnesota Statutes I 990, section 609. I 9, is amended to read: 

609.19 [MURDER IN THE SECOND DEGREE.) 

Whoever does~ any of the following is guilty of murder in the second 
degree and may be sentenced to imprisonment for not more than 40 years: 

(I) Causes the death of a human being with intent to effect the death of 
that person or another, but without premeditation, e,; 

(2) Causes the death of a human being, without intent to effect the death 
of any person, while committing or attempting to commit a felony offense 
other than criminal sexual conduct in the first or second degree with force 
or violence; or 

( 3) Causes the death of a human being without intent to effect the death 
of any person, while intentionally inflicting or attempting to inflict bodily 
harm upon the victim, when the perpetrator is restrained under an order 
for protection issued under chapter 518B and the victim is a person des• 
ignated to receive protection under the order. 

Sec. 6. Minnesota Statutes 1990, section 609.21, subdivision I, is 
amended to read: 

Subdivision I. [CRIMINAL VEHICULAR HOMICIDE.) Whoever 
causes the death of a human being not constituting murder or manslaughter 
as a result of operating a motor vehicle, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while underthe influence ofalcohol, a controlled 
substance, or any combination of those elements; 

(3) while having an alcohol concentration of 0. IO or more; or 

(4) while having an alcohol concentration of 0.10 or more, as measured 
within two hours of the time of driving, 

is guilty of criminal vehicular homicide resulting in death and may be 
sentenced to imprisonment for not more than left / 5 years or to payment 
of a fine of not more than $10,900 $30,000, or both. 
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Sec. 7. Minnesota Statutes 1990, section 609.21, subdivision 2, is 
amended to read: 

Subd. 2. [RESULTING IN GREAT BODILY HARM.] Whoever causes 
great bodily harm to another, not constituting attempted murder or assault, 
as a result of operating a motor vehicle, 

( I) in a grossly negligent manner; 

(2) in a negligent manner while underthe influence of alcohol, a controlled 
substance, or any combination of those elements; 

(3) while having an alcohol concentration of 0.10 or more; or 

(4) while having an alcohol concentration of0.10 or more, as measured 
within two hours of the time of driving, 

is guilty of criminal vehicular operation resulting in great bodily harm and 
may be sentenced to imprisonment for not more than ft-Ye ten years or to 
payment of a fine of not more than $1Q,OOQ $20,000, or both. 

Sec. 8. Minnesota Statutes 1990, section 609.21, subdivision 2a, is 
amended to read: 

Subd. 2a. [RESULTING IN SUBSTANTIAL BODILY HARM.] Whoever 
causes substantial bodily harm to another, as a result of operating a motor 
vehicle, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while underthe influence of alcohol, a controlled 
substance, or any combination of those elements; 

(3) while having an alcohol concentration of 0. JO or more; or 

(4) while having an alcohol concentration of 0.10 or more, as measured 
within two hours of the time of driving, 

is guilty of criminal vehicular operation resulting in substantial bodily harm 
and may be sentenced to imprisonment for not more than lilfee five years 
or to payment of a fine of not more than $IO ,000, or both. 

Sec. 9. Minnesota Statutes I 990, section 609.21, subdivision 3, is 
amended to read: 

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.] Whoever 
causes the death of an unborn child as a result of operating a motor vehicle, 

(I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence of alcohol, a controlled 
substance, or any combination of those elements; 

(3) while having an alcohol concentration of 0. 10 or more; or 

( 4) while having an alcohol concentration of O. IO or more, as measured 
within two hours of the time of driving, 

is guilty of criminal vehicular operation resulting in death to an unborn 
child and may be sentenced to imprisonment for not more than left 15 years 
or to payment of a fine of not more than $~Q,OO!l $30,000, or both. A 
prosecution for or conviction of a crime under this subdivision is not a bar 
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to conviction of or punishment for any other crime committed by the defen
dant as part of the same conduct. 

Sec. 10. Minnesota Statutes 1990, section 609.21, subdivision 4, is 
amended to read: 

Subd. 4. [RESULTING IN INJURY TO UNBORN CHILD.] Whoever 
causes great bodily harm to an unborn child who is subsequently born alive, 
as a result of operating a motor vehicle, 

( I) in a grossly negligent manner; 

(2) in a negligent manner while under the influence ofalcohol, a controlled 
substance, or any combination of those elements; 

(3) while having an alcohol concentration of 0.10 or more; or 

(4) while having an alcohol concentration of 0.10 or more, as measured 
within two hours of the time of driving, 

is guilty of criminal vehicular operation resulting in injury to an unborn 
child and may be sentenced to imprisonment for not more than fiYe ten 
years or to payment of a fine of not more than $10,000 $20,000, or both. 
A prosecution for or conviction of a crime under this subdivision is not a 
bar to conviction of or punishment for any other crime committed by the 
defendant as part of the same conduct. 

Sec. 11. Minnesota Statutes 1990, section 609.222, is amended to read: 

609.222 [ASSAULT IN THE SECOND DEGREE.] 

Subdivision I. [DANGEROUS WEAPON.] Whoever assaults another 
with a dangerous weapon may be sentenced to imprisonment for not more 
than se¥eR ten years or to payment of a fine of not more than $14,000 
$20,000, or both. 

Subd. 2. [DANGEROUS WEAPON; SUBSTANTIAL BODILY HARM.] 
Whoever assaults another with a dangerous weapon and inflicts substantial 
bodily harm may be sentenced to imprisonment for not more than I 5 years 
or to payment of a fine of not more than $30,000, or both. 

Sec. 12. Minnesota Statutes 1990, section 609.2231, is amended by 
adding a subdivision to read: 

Subd. 5. [PUBLIC EMPLOYEES WITH MANDATED DUTIES.] A per
son is guilty of a gross misdemeanor who: 

(I) assaults an agricultural inspector, child protection worker, public 
health nurse, or probation or parole officer while the employee is engaged 
in the performance of a duty mandated by law, court order, or ordinance; 

/2) knows that the victim is a public employee engaged in the performance 
of the official public duties of the office; and 

( 3) inflicts demonstrable bodily harm. 

Sec. 13. Minnesota Statutes 1990, section 609.713, is amended to read: 

609.713 [TERRORISTIC THREATS.] 

Subdivision I. Whoever threatens, directly or indirectly, to commit any 
crime of violence with purpose to terrorize another or to cause evacuation 
of a building, place of assembly or facility of public transportation or 
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otherwise to cause serious public inconvenience, or in a reckless disregard 
of the risk of causing such terror or inconvenience may be sentenced to 
imprisonment for not more than ffi'e ten years or to payment of a fine of 
not more than $20,000, or both. 

Subd. 2. Whoever communicates to another with purpose to terrorize 
another or in reckless disregard of the risk of causing such terror, that 
explosives or an explosive device or any incendiary device is present at a 
named place or location, whether or not the same is in fact present, may 
be sentenced to imprisonment for not more than #tree five years or to payment 
of a fine of not more than $10,000, or both. 

Subd. 3. (a) Whoever displays, exhibits, brandishes, orotherwise employs 
a replica firearm in a threatening manner, may be sentenced to imprisonment 
for not more than 8fte ~ 8ft<I 8fte ~ three years or to payment of a fine 
of not more than~$/O,000, or both, if, in doing so, the person either: 

(I) causes or attempts to cause terror in another person; or 

(2) acts in reckless disregard of the risk of causing terror in another 
person. 

(b) For purposes of this subdivision, "replica firearm" means a device 
or object that is not defined as a dangerous weapon, and that is a facsimile 
or toy version of, and reasonably appears to be a pistol, revolver, shotgun, 
sawed-off shotgun, rifle, machine gun, rocket launcher, or any other firearm. 

Sec. 14. [EFFECTIVE DATE.] 

Sections I to I 3 are effective August I, 1992, and apply to crimes com
mitted on or after that date. 

ARTICLE 5 

CRIME VICTIMS 
Section I. Minnesota Statutes 1990, section 135A.15, is amended to 

read: 

135A.15 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Subdivision I. [POLICY REQUIRED.] The governing board of each 
public post-secondary system and each public post-secondary institution 
shall adopt a clear, understandable written policy on sexual harassment and 
sexual violence that informs victims of their rights under the crime victims 
bill of rights, including the right to assistance from the crime victims repara
tions board and the office of the crime victim ombudsman. The policy must 
apply to students and employees and must provide information about their 
rights and duties. It must include procedures for reporting incidents of 
sexual harassment or sexual violence and for disciplinary actions against 
violators. During student registration, each public post-secondary institution 
shall provide each student with information regarding its policy. A copy of 
the policy also shall be posted at appropriate locations on campus at all 
times. Each private post-secondary institution that enrolls students who 
receive state financial aid must adopt a policy that meets the requirements 
of this section. The higher education coordinating board shall coordinate 
the policy development of the systems and institutions and periodically 
provide for review and necessary changes in the policies. 

Subd. 2. [VICTIMS' RIGHTS.] The policy required under subdivision I 
shall, at a minimum, contain the following rights: 
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(I) the right to the prompt assistance of school authorities in notifying 
the appropriate prosecutorial and disciplinary authorities of a sexual assault 
incident; 

(2) the right to a prompt investigation and resolution of a sexual assault 
complaint by the appropriate prosecutorial and disciplinary authorities; 

( 3) the right to participate in and have the assistance of an attorney or 
other support person at any school disciplinary proceeding concerning the 
sexual assault complaint; 

(4) the right to be notified of the outcome of any school disciplinary 
proceeding concerning the sexual assault complaint; 

( 5) the right to the complete and prompt assistance of school authorities 
in obtaining, securing, and maintaining evidence relevant to the school 
disciplinary proceeding or other legal proceeding concerning the sexual 
assault complaint; and 

(6) the right to have school authorities and personnel take all necessary 
steps to shield the victim from unwanted contact with the alleged assailant, 
including, but not limited to, relocation of the victim to safe, alternative 
housing and transfer of the victim to alternative classes, if requested. 

Sec. 2. Minnesota Statutes 1990, section 595.02, subdivision 4, is 
amended to read: 

Subd. 4. [COURT ORDER.] (a) In a proceeding in which a child less 
than left /2 years of age is alleging, denying, or describing: 

( I) an act of physical abuse or an act of sexual contact or penetration 
performed with or on the child or any other person by another; or 

(2) an act that constitutes a felony assault committed against the child, 
the court may, upon its own motion or upon the motion of any party, order 
that the testimony of the child be taken in a room other than the courtroom 
or in the courtroom and televised at the same time by closed-circuit equip
ment, or recorded for later showing to be viewed by the jury in the 
proceeding. 

(b) At the taking of testimony under this subdivision, only the judge, the 
attorneys for the defendant and for the state, any person whose presence 
would contribute to the welfare and well-being of the child, persons nec
essary to operate the recording or closed-circuit equipment and, in a child 
protection proceeding under chapter 260 or a dissolution or custody pro
ceeding under chapter 518, the attorneys for those parties with a right to 
participate may be present with the child during the child's testimony. 

( c) The court shall permit the defendant in a criminal or delinquency 
matter to observe and hear the testimony of the child in person. If the court, 
upon its own motion or the motion of any party, determines that the presence 
of the defendant during testimony taken pursuant to this subdivision would 
psychologically traumatize the witness so as to render the witness unavail
able to testify, the court may order that the testimony be taken in a manner 
that: 

(1) the defendant can see and hear the testimony of the child in person 
and communicate with counsel, but the child cannot see or hear the defen
dant; or 

(2) the defendant aR<i elail<I ean ¥iew eaea elilef can see and hear the 
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testimony of the child by video or television monitor from a separate fft0fftS
room and communicate with counsel, but the child cannot see or hear the 
defendant. 

Sec. 3. Minnesota Statutes 1990, section 611 A.034, is amended to read: 

61 IA.034 [SEPARATE WAITING AREAS IN COURTHOUSE.] 

The court shall provide a waiting area for victims during court proceedings 
which is separate from the waiting area used by the defendant, the defen
dant's relatives, and defense witnesses, if such a waiting area is available 
006 #s ttSe ts J3Faetieal. If a separate waiting area for victims is not available 
er 13raetieal, the court shall fFBvide efflef" safeg1:18:fds te FAiRiffiii".e implement 
procedures that prevent the victim's contact with the defendant, the defen
dant's relatives, and defense witnesses during court proceedings, such as 
increased bailiff surveillance and victim escorts. 

Sec. 4. Minnesota Statutes 1990, section 61 IA.04, subdivision I, is 
amended to read: 

Subdivision I. [REQUEST; DECISION.] (a) A victim of a crime has the 
right to <eEfuesHhat receive restitution l,c eeRsiEle,eEI as part of the disposition 
of a criminal charge or juvenile delinquency proceeding against the offender 
if the offender is convicted or found delinquent. The fe<juesl +er ,eshtatieR 
shall be maee by the ¥i€¼iffi iR 'Nl'i¼iRg iR al+iElavit ffifflr. '!'he fe<juesl court, 
or a person or agency designated by the court, shall request information 
from the victim to determine the amount of restitution owed. The court or 
its designee shall obtain the information from the victim in affidavit form. 
Information submitted relating to restitution must describe the items or 
elements of loss, itemize the total dollar amounts of restitution claimed, 
and specify the reasons justifying these amounts, if the fe<juesl is f0f lfteR

~ restitution is in the form of money or property restitl:UisR. A request 
for restitution may include, but is not limited to, any out-of-pocket losses 
resulting from the crime, including medical and therapy costs, replacement 
of wages and services, and funeral expenses. In order to be considered by 
the €0IHT; the fe<juesl at the sentencing or dispositional hearing, all infor
mation regarding restitution must be received by the court administrator 
of the appropriate court al leas! three lltlsiRess ciftys bef0fe the seRleReiRg eF 

0ispssitioRal ReaFiRg. +ke ~ a0ffiinistFOtsr S-A&H ~ oopfes 8f .tfti.s 
~ tethe fFOSeeldtSF Oft9the sffeR0eral-least~~eef0Fe#)e seRteReiHg 
0f 0ispssitioRal heaFiftg and must also be provided to the offender at least 
three business days before the sentencing or dispositional hearing. If the 
victim's noncooperation prevents the court or its designee from obtaining 
competent evidence regarding restitution, the court is not obligated to con
sider information regarding restitution in the sentencing or dispositional 
hearing. At the sentencing or dispositional hearing, the court shall give the 
offender an opportunity to respond to specific items of restitution and their 
dollar amounts. 

(b) The court may amend or issue an order of restitution after the sen
tencing or dispositional hearing if: 

(I) the offender is on probation or supervised release; 

(2) a fe<juesl f0f information regarding restitution is HleEI by the ...,ie!iffi 
e, ~•eseeate, ill al+iEla, ii f0fFR was submitted as required under paragraph 
(a); and 

(3) the true extent of the victim's loss was not known at the time of the 
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sentencing or dispositional hearing. 

If the court holds a hearing on the restitution request, the court must 
notify the offender, the offender's attorney, the victim, and the prosecutor 
at least five business days before the hearing. The court's restitution decision 
is governed by this section and section 61 IA.045. 

( c) The court shall grant or deny restitution or partial restitution and shall 
state on the record its reasons for its decision on restitution if a~ fel: 
Festit1:1:H0R has eeeH: fflft8e information relating to restitution has been pre
sented. If the court grants partial restitution it shall also specify the full 
amount of restitution that may be docketed as a civil judgment under sub
division 3. The court may not require that the victim waive or otherwise 
forfeit any rights or causes of action as a condition of granting restitution 
or partial restitution. 

Sec. 5. Minnesota Statutes 1990, section 61 JA.04, subdivision la, is 
amended to read: 

Subd. I a. [CRIME BOARD REQUEST.] The crime victims reparations 
board may request restitution on behalf of a victim by filing a copy of a 
claim for reparations submitted under sections 61 IA.52 to 61 IA.67, along 
with orders of the board, if any, which detail any amounts paid by the board 
to the victim. The board may file the claim with the court administrator or 
with the person or agency the court has designated to obtain information 
relating to restitution. In either event, the board shall submit the claim not 
less than three business days before the sentencing or dispositional hearing. 
If the board submits the claim directly to the court administrator, it shall 
also provide a copy to the offender. The filing of a claim for reparations 
with the court administrator shall also serve as a request for restitution by 
the victim. The restitution requested by the board may be considered to be 
both on its own behalf and on behalf of the victim. If the board has not 
paid reparations to the victim, restitution may be made directly to the victim. 
If the board has paid reparations to the victim, the court shall order res
titution payments to be made directly to the board. 

Sec. 6. Minnesota Statutes 1990, section 61 IA.52, subdivision 6, is 
amended to read: 

Subd. 6. [CRIME.] (a) "Crime" means conduct that: 

(I) occurs or is attempted anywhere within the geographical boundaries 
of this state, including Indian reservations and other trust lands; 

(2) poses a substantial threat of personal injury or death; and 

(3) is included within the definition of "crime" in section 609.02, sub
division I, or would be included within that definition but for the fact that 
(i) the person engaging in the conduct Jacked capacity to commit the crime 
under the laws of this state; or (ii) the act was alleged or found to have 
been committed by a juvenile. 

(b) A crime occurs whether or not any person is prosecuted or convicted 
but the conviction of a person whose acts give rise to the claim is conclusive 
evidence that a crime was committed unless an application for rehearing, 
appeal, or petition for certiorari is pending or a new trial or rehearing has 
been ordered. 

(c) "Crime" does not include an act involving the operation of a motor 
vehicle, aircraft, or watercraft that results in injury or death, except that a 
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crime includes any of the following: 

(I) injury or death intentionally inflicted through the use of a motor 
vehicle, aircraft, or watercraft; 

(2) injury or death caused by a driver in violation of section 169.09, 
subdivision I; 169.121; or 609.21: and 

(3) injury or death caused by a driver of a motor vehicle in the immediate 
act of fleeing the scene of a crime in which the driver knowingly and 
willingly participated. 

Sec. 7. (61 IA. 7 I I] [CRIME VICTIM SERVICES TELEPHONE LINE.] 

The commissioner of public safety shall operate at least one statewide 
toll-free 24-hour telephone line for the purpose of providing crime victims 
with referrals for victim services and resources. 

Sec. 8. (61 IA.76] [MEDIATION PROGRAMS FOR CRIME VICTIMS 
AND OFFENDERS.] 

Subdivision I. [GRANTS.] The state court administrator shall award 
grants to nonprofit organizations to create or expand mediation programs 
for crime victims and offenders. For purposes of this section, "offender" 
means an adult charged with a nonviolent crime or a juvenile with respect 
to whom a petition for delinquency has been filed in connection with a 
nonviolent offense. 

Subd. 2. [PROGRAMS.] The state court administrator shall award grants 
to further the following goals: 

(I) to expand existing mediation programs for crime victims and juvenile 
offenders to also include adult offenders; 

(2) to initiate victim-offender mediation programs in areas that have no 
victim-offender mediation programs; 

( 3) to expand the opportunities for crime victims to be involved in the 
criminal justice process; 

(4) to evaluate the effectiveness of victim-offender mediation programs 
in reducing recidivism and encouraging the payment of court-ordered res
titution; and 

( 5) to evaluate the satisfaction of victims who participate in the mediation 
programs. 

Subd. 3. [MEDIATOR QUALIFICATIONS.] The state court administra
tor shall establish criteria to ensure that mediators participating in the 
program are qualified. 

Subd. 4. [MATCH REQUIRED.] A nonprofit organization may not receive 
a grant under this section unless the group has raised a matching amount 
from other sources. 

Sec. 9. (61 IA.77] [CRIME VICTIMIZATION SURVEYS.] 

Subdivision I. [PURPOSE OF SURVEYS.] The commissioner of correc
tions shall conduct a statewide crime victimization survey every three years. 
Each survey shall compile information concerning: 

(I) the extent to which Minnesota citizens, households, and commercial 
establishments were victimized by crimes, whether completed or attempted; 
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(2) the characteristics of victims; 

(3) the circumstances surrounding the criminal acts, such as the rela-
tionship between victim and offender; 

(4) the characteristics of offenders; 

( 5) the extent of victim injuries; 

(6) the economic consequences to victims; 

(7) whether the use of drugs or alcohol was involved in the incident; 

(8) the time and place of criminal acts; 

(9) the use of weapons; 

(/0) whether the incident was reported to police, and if not, the reasons 
for not doing so; and 

(II) whether the incident resulted in a prosecution and the result of that 
prosecution. 

Subd. 2. [CRIMES.] For purposes of the survey required by subdivision 
1, "crime" means a felony crime of violence or crime against property. The 
commissioner shall develop a list of crimes to be included in the surveys, 
and may add any nonfelony offense if the commissioner determines that 
including the offense will substantially increase the value of the surveys. 

Subd. 3. [CONSULTANT.] The commissioner shall contract for each 
three-year survey with a qualified consultant. 

Subd. 4. [REPORTS.) The commissioner shall report the survey results 
to the legislature every third year by January I, beginning January I, 1996. 

Sec. 10. [EFFECTIVE DATE.] 

Sections 3 to 6 are effective August I, 1992, and apply to crimes committed 
on or after that date. 

ARTICLE 6 

DOMESTIC ABUSE 

Section I. [480.30] [JUDICIAL TRAINING ON DOMESTIC ABUSE.] 

The supreme court's judicial education program on domestic abuse must 
include ongoing training for district court judges on domestic abuse laws 
and related civil and criminal court issues. The program must include 
education on the causes of family violence and culturally responsive 
approaches to serving victims. The program must emphasize the need for 
the coordination of court and legal victim advocacy services and include 
education on domestic abuse programs and policies within law enforcement 
agencies and prosecuting authorities as well as the court system. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 5!8B.0l, subdi
vision 4, is amended to read: 

Subd. 4. [ORDER FOR PROTECTION.] There shall exist an action 
known as a petition for an order for protection in cases of domestic abuse. 

(a) A petition for relief under this section may be made by any family 
or household member personally or on behalf of minor family or household 
members. 

(b) A petition for relief shall allege the existence of domestic abuse, and 
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shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. 

(c) A petition for relief must state whether there is an existing order for 
protection in effect underthis chapter governing both the parties and whether 
there is a pending lawsuit, complaint, petition or other action between the 
parties under chapter 257,518, 518A, 518B, or 518C. The clerk of court 
shall verify the terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a pending action 
between the parties or the necessity of verifying the terms of an existing 
order. A subsequent order in a separate action under this chapter may modify 
only the provision of an existing order that grants relief authorized under 
subdivision 6, paragraph (a), clause (I). A petition for relief may be granted, 
regardless of whether there is a pending action between the parties. 

(d) The court shall provide simplified forms and clerical assistance to 
help with the writing and filing of a petition under this section. 

(e) The court shall advise a petitioner under clause (d) of the right to 
file a motion and affidavit and to sue in forma pauperis pursuant to section 
563 .0 I and shall assist with the writing and filing of the motion and affidavit. 

(f) The court shall advise a petitioner under clause (d) of the right to 
serve the respondent by published notice under subdivision 5, paragraph 
(b), if the respondent is avoiding personal service by concealment or oth
erwise, and shall assist with the writing and filing of the affidavit. 

(g) The court shall advise the petitioner of the right to seek restitution 
under the petition for relief 

Sec. 3. Minnesota Statutes I 991 Supplement, section 5 I 8B .01, subdi
vision 6, is amended to read: 

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, the 
court may provide relief as follows: 

(I) restrain the abusing party from committing acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share 
or from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration 
to the safety of the victim and the children. If the court finds that the safety 
of the victim or the children will be jeopardized by unsupervised or unre
stricted visitation, the court shall condition or restrict visitation as to time, 
place, duration, or supervision, or deny visitation entirely, as needed to 
guard the safety of the victim and the children. The court's deliberation 
under this subdivision shall in no way delay the issuance of an order for 
protection granting other reliefs provided for in Laws 1985, chapter 195; 

(4) on the same basis as is provided in chapter 518, establish temporary 
support for minor children or a spouse, and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 518; 

(5) provide upon request of the petitioner counseling or other social 
services for the parties, if married, or if there are minor children; 

(6) order the abusing party to participate in treatment or counseling 
services~ 
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(7) award temporary use and possession of property and restrain one or 
both parties from transferring, encumbering, concealing, or disposing of 
property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers, encumbrances, dispositions, 
and expenditures made after the order is served or communicated to the 
party restrained in open court; 

(8) exclude the abusing party from the place of employment of the peti
tioner, or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment; ftft<i 

(9) order the abusing party to pay restitution to the petitioner; and 

( 10) order, in its discretion, other relief as it deems necessary for the 
protection of a family or household member, including orders or directives 
to the sheriff or constable, as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed 
period not to exceed one year, except when the court determines a longer 
fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause (I), 
may not be vacated or modified in a proceeding for dissolution of marriage 
or legal separation, except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of 
marriage upon notice of motion and motion. The notice required by court 
rule shall not be waived. If the proceedings are consolidated and the motion 
to modify is granted, a separate order for modification of an order for 
protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2), 
is not voided by the admittance of the abusing party into the dwelling from 
which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is 
pending between the parties, the court shall provide a copy of the order for 
protection to the court with jurisdiction over the dissolution or separation 
proceeding for inclusion in its file. 

(/) An order for restitution issued under this subdivision is enforceable 
as a civil judgment. 

Sec. 4. Minnesota Statutes 1990, section 518B.01, subdivision 13, is 
amended to read: 

Subd. 13. [COPY TO LAW ENFORCEMENT AGENCY.] (a) An order 
for protection granted pursuant to this section shall be forwarded by the 
court administrator within 24 hours to the local law enforcement agency 
with jurisdiction over the residence of the applicant. 

Each appropriate law enforcement agency shall make available to other 
law enforcement officers through a system for verification, information as 
to the existence and status of any order for protection issued pursuant to 
this section. 

(b) If the applicant notifies the court administrator of a change in the 
applican(s residence so that a different local law enforcement agency has 
jurisdiction over the residence, the order for protection must be forwarded 
by the court administrator to the new law enforrement agency within 24 
hours of the notice. //the applicant notifies the new law enforcement agency 
that an order for protection has been issued under this section and the 
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applicant has established a new residence within that agency's jurisdiction. 
within 24 hours the local law enforcement agency shall request a copy of 
the order for protection from the court administrator in the county that 
issued the order. 

(c) When an order for protection is granted, the applicant for an order 
for protection must be told by the court that: 

( I J notification of a change in residence should be given immediately to 
the court administrator and to the local law enforcement agency having 
jurisdiction over the new residence of the applicant; 

(2) the reason for notification of a change in residence is to forward an 
order for protection to the proper law enforcement agency; and 

( 3) the order for protection must be forwarded to the law enforcement 
agency having jurisdiction over the new residence within 24 hours of noti
fication of a change in residence, whether notification is given to the court 
administrator or to the Local Law enforcement agency having jurisdiction 
over the applicants new residence. 

An order for protection is enforceable even if the applicant does not notify 
the court administrator or the appropriate law enforcement agency of a 
change in residence. 

Sec. 5. Minnesota Statutes I 991 Supplement, section 5 I 8B.0 I. subdi
vision 14, is amended to read: 

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section, and 
the respondent or person to be restrained knows of the order, violation of 
the order for protection is a misdemeanor. Upon conviction, the defendant 
must be sentenced to a minimum of two days' imprisonment and must be 
ordered to participate in counseling or other appropriate programs selected 
by the court. A person who violates this paragraph within two years after 
a previous conviction under this paragraph or within two years after a 
previous conviction under a similar law of another state, is guilty of a gross 
misdemeanor. WAeft a eet:lff seetenees a ~ eenvie~e6 ef a gf0SS fftt&
EieffieaneF tlft6 eees fl0t ~a~ et' iReat=eeFafieR, ffte Wl:tft SftftH. ftlftlte. 
fiR6iRgs eR tfte Feeeffi FegoF6iRg fRe feftS0ftS faF eet Fe(il:liriRg iReaFeeFofieR 
Upon conviction, the defendant must be sentenced to a minimum often days' 
imprisonment and must be ordered to participate in counseling or other 
appropriate programs selected by the court. Notwithstanding section 
609. I 35. the court must impose and execute the applicable minimum sen
tence provided in this paragraph. 

(b) A peace officer shall arrest without a warrant and take into custody 
a person whom the peace officer has probable cause to believe has violated 
an order granted pursuant to this section restraining the person or excluding 
the person from the residence or the petitioner's place of employment, even 
if the violation of the order did not take place in the presence of the peace 
officer, if the existence of the order can be verified by the officer. A peace 
officer acting in good faith and exercising due care in making an arrest 
pursuant to this paragraph is immune from civil liability that might result 
from the officer's actions. 

(c) A violation of an order for protection shall also constitute contempt 
of court and be subject to the penalties therefor. 
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(d) If the court finds that the respondent has violated an order for pro
tection and that there is reason to believe that the respondent will commit 
a further violation of the provisions of the order restraining the respondent 
from committing acts of domestic abuse or excluding the respondent from 
the petitioner's residence. the court may require the respondent to acknowl
edge an obligation to comply with the order on the record. The court may 
require a bond sufficient to deter the respondent from committing further 
violations of the order for protection, considering the financial resources 
of the respondent, and not to exceed $10,000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under 
this paragraph, the court shall commit the respondent to the county jail 
during the term of the order for protection or until the respondent complies 
with the order under this paragraph. The warrant must state the cause of 
commitment, with the sum and time for which any bond is required. If an 
order is issued under this paragraph, the court may order the costs of the 
contempt action, or any part of them, to be paid by the respondent. An 
order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer, 
or an interested party designated by the court, alleging that the respondent 
has violated any order for protection granted pursuant to this section, the 
court may issue an order to the respondent, requiring the respondent to 
appear and show cause within 14 days why the respondent should not be 
found in contempt of court and punished therefor. The hearing may be held 
by the court in any county in which the petitioner or respondent temporarily 
or permanently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate pros
ecuting authority for possible prosecution under paragraph (a). 

(f) If it is alleged that the respondent has violated an order for protection 
issued under subdivision 6 and the court finds that the order has expired 
between the time of the alleged violation and the court's hearing on the 
violation, the court may grant a new order for protection under subdivision 
6 based solely on the respondent's alleged violation of the prior order, to 
be effective until the hearing on the alleged violation of the prior order. If 
the court finds that the respondent has violated the prior order, the relief 
granted in the new order for protection shall be extended for a fixed period, 
not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing party excluded 
from the dwelling under an order for protection is not a violation by the 
petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (I), for a failure 
to perform a duty required by clause (b). 

Sec. 6. Minnesota Statutes 1990, section 518B.Ol, is amended by adding 
a subdivision to read: 

Subd. 20. [STATEWIDE APPLICATION.] An order for protection 
granted under this section applies throughout this state. 

Sec. 7. Minnesota Statutes 1990, section 5 I 8B.O I, is amended by adding 
a subdivision to read: 

Subd. 21. [ORDER FOR PROTECTION FORMS.] The state court admin
istrator, in consultation with the advisory council on battered women. city 
and county attorneys, and legal advocates who work with victims, shall 
develop a uniform order for protection form that willfacilitate the consistent 
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enforcement of orders for protection throughout the state. 

Sec. 8. Minnesota Statutes 1990, section 609.135, subdivision 5, is 
amended to read: 

Subd. 5. If a person is convicted of assaulting a spouse or other person 
with whom the person resides, and the court stays imposition or execution 
of sentence and places the defendant on probation, the court f!1ftY must 
condition the stay upon the defendant's participation in counseling or other 
appropriate programs selected by the court. 

Sec. 9. Minnesota Statutes I 990, section 609.224, subdivision 2, is 
amended to read: 

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions 
of subdivision I against the same victim within five years of a previous 
conviction under subdivision I ef, sections 609.221 to 609.2231, or any 
similar law of another state, may be sentenced to imprisonment for not 
more than one year or to a payment of a fine of not more than $3,000, or 
both. 

(b) Whoever violates the provisions of subdivision I within two years of 
a previous conviction under subdivision I or sections 609.22 I to 609.223 I 
may be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3,000, or both. 

Sec. 10. Minnesota Statutes I 990, section 609.605, is amended by adding 
a subdivision to read: 

Subd. 4. [FELONY.] A person is guilty of a felony and may be sentenced 
to imprisonment for not more than five years or to payment of a fine of not 
more than $10,000, or both, if the person: 

( 1) is restrained by a temporary or permanent order for protection granted 
under section 518B.0l; 

(2) knows that the order has been issued; 

( 3) violates the order by entering the dwelling of the person who petitioned 
for the order; and 

( 4) enters the dwelling when the petitioner is present and without that 
person's consent. 

Sec. 11. Minnesota Statutes 1990, section 61 I A.03 I I, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF PLAN.] =l'l>c eammissia•er of l"'9lie ~ 
saaH 5eleet ff-Ye eettftly auome~•s Etftft fl-Ye ~ auemeys wkese jurisElieHeRs 
ha¥O i,;ghef IAftft 11 ~ j!OFeOftl elismissal flt!O et elameslie 89\tSO e!ISeS llllEI 
Elifeet lfleH½ le Each county and city attorney shall develop and implement 
a written plan to expedite and improve the efficiency and just disposition 
of domestic abuse cases brought to the prosecuting authority. Domestic 
abuse advocates, law enforcement officials, and other interested members 
of the public must have an opportunity to assist in the ele,•ela~meRI a{ 11 

meelel j.>lltft llllEI HI tl!e development or adaptation of the plans in each et tl!e 
jttFisdie*iens selee*ed f0f ffte ~ J:JF8£fftfH jurisdiction. 9ftee a meeel tHftft 
is ele,•ela~eel, The commissioner shall make ii the model and related training 
and technical assistance available to all city and county attorneys rega,Elless 
ef ,, hethef lfley- are J:JEl:ffieiJ:Jeting ffi ffie JHfflf: J:JF0£FBfH. All plans must state 
goals and contain policies and procedures to address the following matters: 
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(I) early assignment of a trial prosecutor who has the responsibility of 
handling the domestic abuse case through disposition, whenever feasible, 
or, where applicable, probation revocation; and early contact between the 
trial prosecutor and the victim; 

(2) procedures to facilitate the earliest possible contact between the pros
ecutor's office and the victim for the purpose of acquainting the victim with 
the criminal justice process, the use of subpoenas, the victim's role as a 
witness in the prosecution, and the domestic abuse or victim services that 
are available; 

(3) procedures to coordinate the trial prosecutor's efforts with those of 
the domestic abuse advocate or victim advocate, where available, and to 
facilitate the early provision of advocacy services to the victim; 

(4) procedures to encourage the prosecution of all domestic abuse cases 
where a crime can be proven; 

(5) methods that will be used to identify, gather, and preserve evidence 
in addition to the victim's in-court testimony that will enhance the ability 
to prosecute a case when a victim is reluctant to assist, including but not 
limited to physical evidence of the victim's injury, evidence relating to the 
scene of the crime, eyewitness testimony, and statements of the victim made 
at or near the time of the injury; 

W (6) procedures for educating local law enforcement agencies about 
the contents of the plan and their role in assisting with its implementation, 
including procedures to make arrests for domestic abuse and violations of 
an order for protection issued under chapter 518B; 

fei (7) the use for subpoenas to victims and witnesses, where appropriate; 

Rt (8) procedures for annual review of the plan to evaluate whether it is 
meeting its goals effectively and whether improvements are needed; and 

fl4 (9) a timetable for implementation. 

Sec. 12. Minnesota Statutes 1990, section 61 IA.031 I, subdivision 3, is 
amended to read: 

Subd. 3. [tGP¥ NOTICE FILED WITH DEPARTMENT OF PUBLIC 
SAFETY.] A ""l'Y ef ffle WR-!!eft j!laft - ee Hied will, Ike SBAllftissieRer 
ei f'llette safely 0ft 0f ee!ere ~le, elft~er I~~ +lie Each city and county 
aUoFAe)'S seleete8 f-ef tfte f)ilet progt=affi attorney shall file a StitHI§ ~ ea 
¼lie j>il&t rregralft notice that their prosecution plan has been adopted with 
the commissioner of public safety by JaRUBF)' I,~ +lie-.,. Fef'er! ffi!IS! 
eefl4a+ft infeffflation 0ft tfte f½ttffieeF ef preseeutiens ftft6 8isft1issals ef Elomestie 
ttet:tSe eases ½ft ¼fte proseeutor' s effiee June I, 1994. 

Sec. 13. Minnesota Statutes 1991 Supplement, section 61 IA.32, sub
division I, is amended to read: 

Subdivision I. [GRANTS AWARDED.] The commissioner shall award 
grants to programs which provide emergency shelter services and support 
services to battered women and their children. The commissioner shall also 
award grants for training, technical assistance, and for the development and 
implementation of education programs to increase public awareness of the 
causes of battering, the solutions to preventing and ending domestic vio
lence, and the problems faced by battered women. Grants shall be awarded 
in a manner that ensures that they are equitably distributed to programs 
serving metropolitan and nonmetropolitan populations. By July 1, 1995, 
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community•based domestic abuse advocacy and support services programs 
must be established in every judicial assignment. 

Sec. 14. [ 629. 342] [LAW ENFORCEMENT POLICIES FOR DOMESTIC 
ABUSE ARRESTS.] 

Subdivision I. [DEFINITION.] For purposes of this section, "domestic 
abuse" has the meaning given in section 518B.0I, subdivision 2. 

Subd. 2. [POLICIES REQUIRED.] Each law enforcement agency shall 
develop, adopt, and implement a written policy regarding arrest procedures 
for domestic abuse incidents. In the development of a policy, each law 
enforcement agency shall consult with domestic abuse advocates, community 
organizations, and other law enforcement agencies with expertise in the 
recognition and handling of domestic abuse incidents. The policy shall 
discourage dual arrests and include consideration of whether one of the 
parties acted in self defense. 

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.] If a law 
enforcement officer does not make an arrest when the officer has probable 
cause to believe that a person is committing or has committed domestic 
abuse or violated an order for protection, the officer shall provide immediate 
assistance to the victim. Assistance includes: 

( 1) assisting the victim in obtaining necessary medical treatment; 

(2) providing the victim with the notice of rights under section 629.341, 
subdivision 3; and 

(3) remaining at the scene for a reasonable time until, in the reasonable 
judgment of the officer, the likelihood of further imminent violence has been 
eliminated. 

Sec. 15. [EFFECTIVE DATE.] 

Sections 5, 8, and 9 are effective August I, 1992, and apply to crimes 
committed on or after that date. 

ARTICLE 7 

JUVENILES 

Section I. Minnesota Statutes 1991 Supplement, section 260.015, sub
division 2a, is amended to read: 

Subd. 2a. [CHILD IN NEED OF PROTECTION OR SERVICES.] "Child 
in need of protection or services" means a child who is in need of protection 
or services because the child: 

(I) is abandoned or without parent, guardian, or custodian; 

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides with 
or has resided with a victim of 0eH1es1ie child abuse as defined in subdivision 
~ 28, (iii) resides with or would reside with a perpetrator of 0eH1es1ie child 
abuse, or (iv) is a victim of emotional maltreatment as defined in subdivision 
5a; 

(3) is without necessary food, clothing, shelter, education, or other 
required care for the child's physical or mental health or morals because 
the child's parent, guardian, or custodian is unable or unwilling to provide 
that care; 

(4) is without the special care made necessary by a physical, mental, or 
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emotional condition because the child's parent, guardian, or custodian is 
unable or unwilling to provide that care; 

(5) is medically neglected, which includes, but is not limited to, the 
withholding of medically indicated treatment from a disabled infant with a 
life-threatening condition. The term "withholding of medically indicated 
treatment" means the failure to respond to the infant's life-threatening con
ditions by providing treatment, including appropriate nutrition, hydration, 
and medication which, in the treating physician's or physicians' reasonable 
medical judgment, will be most likely to be effective in ameliorating or 
correcting all conditions, except that the term does not include the failure 
to provide treatment other than appropriate nutrition, hydration, or medi
cation to an infant when, in the treating physician's or physicians' reasonable 
medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be 
effective in ameliorating or correcting all of the infant's life-threatening 
conditions, or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of 
the survival of the infant and the treatment itself under the circumstances 
would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause 
desires to be relieved of the child's care and custody; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or 
physical disability, or state of immaturity of the child's parent, guardian, 
or other custodian; 

(9) is one whose behavior, condition, or environment is such as to be 
injurious or dangerous to the child or others. An injurious or dangerous 
environment may include, but is not limited to, the exposure of a child to 
criminal activity in the child's home; 

(10) has committed a delinquent act before becoming ten years old; 
(II) is a runaway; 

(12) is an habitual truant; or 

( 13) is one whose custodial parent's parental rights to another child have 
been involuntarily terminated within the past five years. 

Sec. 2. Minnesota Statutes 1990, section 260.015, is amended by adding 
a subdivision to read: 

Subd. 28. [CHILD ABUSE.] "Child abuse" means an act that involves 
a minor victim and that constitutes a violation of section 609.221, 609.222, 
609.223, 609.224, 609.321, 609.322, 609.323, 609.324, 609.342, 
609.343, 609.344, 609.345, 609.377, 609.378, or 617.246. 

Sec. 3. Minnesota Statutes I 990, section 260. 15 I, subdivision 1, is 
amended to read: 

Subdivision I. Upon request of the court the county welfare board or 
probation officer shall investigate the personal and family history and envi
ronment of any minor coming within the jurisdiction of the court under 
section 260.111 and shall report its findings to the court. The court may 
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order any minor coming within its jurisdiction to be examined by a duly 
qualified physician, psychiatrist, or psychologist appointed by the court. 

The court shall have a chemical use assessment conducted when a child 
is (I) found to be delinquent for violating a provision of chapter 152, or 
for committing a felony-level violation of a provision of chapter 609 if the 
probation officer determines that alcohol or drug use was a contributing 
factor in the commission of the offense, or (2) alleged to be delinquent for 
violating a provision of chapter 152, if the child is being held in custody 
under a detention order. The assessor's qualifications and the assessment 
criteria shall comply with Minnesota Rules, parts 9530.6600 to 9530.6655. 
If funds under chapter 254B are to be used to pay for the recommended 
treatment, the assessment and placement must comply with all provisions 
of Minnesota Rules, parts 9530.6600 to 9530.6655 and 9530. 7000 to 
9530. 7030. The commissioner of public safety shall reimburse the court 
for the cost of the chemical use assessment, up to a maximum of $ I 00. 

With the consent of the commissioner of corrections and agreement of 
the county to pay the costs thereof, the court may, by order, place a minor 
coming within its jurisdiction in an institution maintained by the commis
sioner for the detention, diagnosis, custody and treatment of persons adju
dicated to be delinquent, in order that the condition of the minor be given 
due consideration in the disposition of the case. Adoption investigations 
shall be conducted in accordance with the laws relating to adoptions. Any 
funds received under the provisions of this subdivision shall not cancel until 
the end of the fiscal year immediately following the fiscal year in which 
the funds were received. The funds are available for use by the commissioner 
of corrections during that period and are hereby appropriated annually to 
the commissioner of corrections as reimbursement of the costs of providing 
these services to the juvenile courts. 

Sec. 4. Minnesota Statutes I 990, section 260. I 61, subdivision I, is 
amended to read: 

Subdivision I. (a) The juvenile court judge shall keep such minutes and 
in such manner as the court deems necessary and proper. Except as provided 
in paragraph ( b ), the court shall keep and maintain records pertaining to 
delinquent adjudications until the person reaches the age of 23 years and 
shall release the records on an individual to a requesting adult court for 
purposes of sentencing, or to an adult court or juvenile court as required 
by the right of confrontation of either the United States Constitution or the 
Minnesota Constitution. The juvenile court shall provide, upon the request 
of any other juvenile court, copies of the records concerning adjudications 
involving the particular child. The court shall also keep an index in which 
files pertaining to juvenile matters shall be indexed under the name of the 
child. After the name of each file shaJI be shown the file number and, if 
ordered by the court, the book and page of the register in which the doc
uments pertaining to such file are listed. The court shall also keep a register 
properly indexed in which shall be listed under the name of the child all 
documents filed pertaining to the child and in the order filed. The list shall 
show the name of the document and the date of filing thereof. The juvenile 
court legal records shall be deposited in files and shall include the petition, 
summons, notice, findings, orders, decrees, judgments, and motions and 
such other matters as the court deems necessary and proper. The legal 
records maintained in this file shall be open at all reasonable times to the 
inspection of any child to whom the records relate, and to the child's parent 
and guardian. 
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(b) The court shall retain records of the court finding that a juvenile 
committed an act that would be a violation of. or an attempt to violate, 
section 609.342, 609.343, 609.344, or 609.345 ,for as long as the records 
would be retained if the juvenile had been an adult at the time of the offense. 
This paragraph does not apply unless the juvenile was represented by an 
attorney when the petition was admitted or proven. 

Sec. 5. Minnesota Statutes 1990, section 260.161, is amended by adding 
a subdivision to read: 

Subd. la. [RECORD OF ADJUDICATIONS; NOTICE TO BUREAU OF 
CRIMINAL APPREHENSION.] The juvenile court shall forward to the 
bureau of criminal apprehension the following data on juveniles adjudicated 
delinquent for having committed an act described in subdivision J, para
graph (b): 

(I) the name and birth date of the juvenile; 

(2) the type of act for which the juvenile was adjudicated delinquent and 
date of the offense; and 

( 3) the date and county of the adjudication. 

Sec. 6. Minnesota Statutes 1990, section 260.165, is amended by adding 
a subdivision to read: 

Subd. 4. A child may be taken into immediate custody by a peace officer 
when the peace officer reasonably believes the child to be truant from school 
and school is in session. The child may be taken into custody under this 
subdivision only for the limited purpose of transporting the child to the 
school in which the child is enrolled. When the peace officer and the child 
arrive at the school, the peace officer shall inform the school that the child 
was believed to be truant and shall request the school to immediately contact 
the child's parent, guardian, or custodian. 

Sec. 7. Minnesota Statutes 1990, section 260. 172, subdivision 1, is 
amended to read: 

Subdivision I. (a) If a child was taken into custody under section 260. 165, 
subdivision I, clause (a) or (c)(2), the court shall hold a hearing within 72 
hours of the time the child was taken into custody, excluding Saturdays, 
Sundays, and holidays, to determine whether the child should continue in 
custody. 

(b) In all other cases, the court shall hold a detention hearing: 

(I) within 36 hours of the time the child was taken into custody, excluding 
Saturdays, Sundays, and holidays, if the child is being held at a juvenile 
secure detention facility or shelter care facility; or 

(2) within 24 hours of the time the child was taken into custody, excluding 
Saturdays, Sundays, and holidays, if the child is being held at an adult jail 
or municipal lockup. 

(c) Unless there is reason to believe that the child would endanger self 
or others, not return for a court hearing, run away from the child's parent, 
guardian, or custodian or otherwise not remain in the care or control of the 
person to whose lawful custody the child is released, or that the child's 
health or welfare would be immediately endangered, the child shall be 
released to the custody of a parent, guardian, custodian, or other suitable 
person, subject to reasonable conditions of release including, but not limited 
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to, a requirement that the child undergo a chemical use assessment as 
provided in section 260. I 5 I, subdivision I. In determining whether the 
child's health or welfare would be immediately endangered, the court shall 
consider whether the child would reside with a perpetrator of domestic child 
abuse. In a proceeding regarding a child in need of protection or services, 
the court, before determining whether a child should continue in custody, 
shall also make a determination, consistent with section 260.012 as to 
whether reasonable efforts, or in the case of an Indian child, active efforts, 
according to the Indian Child Welfare Act of 1978, United States Code, 
title 25, section 19l2(d), were made to prevent placement or to reunite the 
child with the child's family, or that reasonable efforts were not possible. 
The court shall also determine whether there are available services that 
would prevent the need for further detention. 

If the court finds the social services agency's preventive or reunification 
efforts have not been reasonable but further preventive or reunification 
efforts could not permit the child to safely remain at home, the court may 
nevertheless authorize or continue the removal of the child. 

Sec. 8. Minnesota Statutes 1990, section 260. I 85, is amended by adding 
a subdivision to read: 

Subd. la. [POSSESSION OF FIREARM.] If the child is petitioned and 
found delinquent by the court, and the court also finds that the child was 
in possession of a firearm at the time of the offense, in addition to any other 
disposition the court shall order that the firearm be immediately seized and 
forfeited and that the child be required to serve at least 200 hours of 
community service. 

Sec. 9. Minnesota Statutes 1990, section 260.185, subdivision 4, is 
amended to read: 

Subd. 4. All orders for supervision under subdivision I, clause (b) shall 
be for an indeterminate period unless otherwise specified by the court, and 
shall be reviewed by the court at least annually. All orders under subdivision 
I, clause (c) shall be fora specified length of time set by the court. However, 
before an order has expired and upon the court's own motion or that of any 
interested party, the court has continuing jurisdiction to renew the order 
or, after notice to the parties and a hearing, make some other disposition 
of the case, until the individual is"" leAgef a flltR6f becomes 19 years of 
age. Any person to whom legal custody is transferred shall report to the 
court in writing at such periods as the court may direct. 

Sec. 10. [299C.095] [SYSTEM FOR IDENTIFICATION OF ADJUDI
CATED JUVENILES.] 

The bureau shall establish a system for recording the data on adjudicated 
juveniles received from the juvenile courts under section 5. The data in the 
system are private data as defined in section 13 .02, subdivision 12, but are 
accessible to a person who has access to the juvenile court records as 
provided in section 260./61 or under court rule. 

Sec. 11. Minnesota Statutes 1990, section 609.055, is amended to read: 

609.055 [LIABILITY OF CHILDREN.] 

Subdivision I. [GENERAL RULE.] Children under the age of 14 years 
are incapable of committing crime. 

Subd. 2. [ADULT PROSECUTION.] Children of the age of 14 years or 
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over but under 18 years may be prosecuted for a criminal offense if the 
alleged violation is duly referred to the appropriate prosecuting authority 
in accordance with the provisions of chapter 260. A child who is 14 years 
of age or older but under 18 years of age is capable of committing a crime 
and may be prosecuted for a gross misdemeanor or felony if: 

( 1) the child has been previously referred for prosecution on a felony 
charge by an order of reference issued pursuant to a hearing under section 
260.125, subdivision 2, or pursuant to the waiver of the right to such a 
hearing, or prosecuted pursuant to this subdivision; and 

(2) the child was convicted of the felony offense or offenses for which the 
child was prosecuted or of a lesser included felony offense. 

Sec. I 2. [REPEALER.] 

Minnesota Statutes 1990, section 260.125. subdivision 3a. is repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections 7, 9. and 11 are effective August I, 1992, and apply to violations 
committed on or after that date. 

ARTICLE 8 

LAW ENFORCEMENT 

Section I. [ 169. 797] [CRIMINAL PENALTY FOR FAILURE TO PRO
DUCE RENTAL OR LEASE AGREEMENT.] 

Subdivision 1. [DEFINITION.] As used in this section: 

(I) "rental or lease agreement' means a written agreement to rent or 
lease a motor vehicle that contains the name, address, and driver's license 
number of the renter or lessee; and 

(2) "person" has the meaning given the term in section 645 .44. subdivision 
7. 

Subd. 2. [REQUIREMENT.] Every person who rents or leases a motor 
vehicle in this state for a time period of less than 180 days shall have the 
rental or lease agreement covering the vehicle in possession at all times 
when operating the vehicle and shall produce it upon the demand of a peace 
officer. If the person is unable to produce the rental or lease agreement 
upon the demand of a peace officer, the person shall, within 14 days after 
the demand, produce the rental or lease agreement to the place stated in 
the notice provided by the peace officer. The rental or lease agreement may 
be mailed by the person as long as it is received within 14 days. 

Subd. 3. [PENALTY.] A person who fails to produce a rental or lease 
agreement as required by this section is guilty of a misdemeanor. The peace 
officer may mail the citation to the address given by the person or to the 
address stated on the driver's license, and this service bv mail is valid 
notwithstanding section 629.34. it is not a defense that the person failed 
to notify the department of public safety of a change of name or address 
as required under section 171.11. The citation may be sent after the 14-
day period. 

Subd. 4. [FALSE OR FICTITIOUS RENTAL OR LEASE AGREE
MENT.] it is a misdemeanor for any person to alter or make a fictitious 
rental or lease agreement, or to display an altered or ficti1ious rental or 
lease agreement knowing or having reason to know the agreement is altered 
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or fictitious. 

Sec. 2. Minnesota Statutes 1990, section 259.l I, is amended to read: 

259.11 [ORDER; FILING COPIES.] 

(a) Upon meeting the requirements of section 259.10, the court shall 
grant the application unless it finds that there is an intent to defraud or 
mislead or in the case of the change of a minor child's name, the court 
finds that such name change is not in the best interests of the child. The 
court shall set forth in the order the name and age of the applicant's spouse 
and each child of the applicant, if any, and shall state a description of the 
lands, if any, in which the applicant and the spouse and children, if any, 
claim to have an interest. The clerk shall file such order, and record the 
same in the judgment book. If lands be described therein, a certified copy 
of the order shall be filed for record, by the applicant, with the county 
recorder of each county wherein any of the same are situated. Before doing 
so the clerk shall present the same to the county auditor who shall enter 
the change of name in the auditor's official records and note upon the 
instrument, over an official signature, the words "change of name 
recorded." Any such order shall not be filed, nor any certified copy thereof 
be issued, until the applicant shall have paid to the county recorder and 
clerk the fee required by law. No application shall be denied on the basis 
of the marital status of the applicant. 

( b) When a person applies for a name change, the court shall determine 
whether the person has been convicted of a felony in this or any other state. 
If so, the court shall, within ten days after the name change application is 
granted, report the name change to the bureau of criminal apprehension. 
The person whose name is changed shall also report the change to the 
bureau of criminal apprehension within ten days. The court granting the 
name change application must explain this reporting duty in its order. Any 
person required to report the person's name change to the bureau of criminal 
apprehension who fails to report the name change as required under this 
paragraph is guilty of a gross misdemeanor. 

Sec. 3. Minnesota Statutes 1990, section 626.5531, subdivision I, is 
amended to read: 

Subdivision I. [REPORTS REQUIRED.) A peace officer must report to 
the head of the officer's department every violation of chapter 609 or a 
local criminal ordinance if the officer has reason to believe, or if the victim 
alleges, that the offender was motivated to commit the act by the victim's 
race, religion, national origin, sex, age, disability, or characteristics iden
tified as sexual orientation. The superintendent of the bureau of criminal 
apprehension shall adopt a reporting form to be used by law enforcement 
agencies in making the reports required under this section. The reports 
must include for each incident all of the following: 

(I) the date of the offense; 

(2) the location of the offense; 

(3) whether the target of the incident is a person, private property, or 
public property; 

(4) the crime committed; 

(5) the type of bias and information about the offender and the victim 
that is relevant to that bias; 
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(6) any organized group involved in the incident; 

(7) the disposition of the case; ftfl<i 
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(8) whether the determination that the offense was motivated by bias was 
based on the officer's reasonable belief or on the victim's allegation; and 

(9) any additional information the superintendent deems necessary for 
the acquisition of accurate and relevant data. 

Sec. 4. Minnesota Statutes 1990, section 626.843, subdivision I, is 
amended to read: 

Subdivision I. [RULES REQUIRED.] The board shall adopt rules with 
respect to: 

(a) The certification of peace officer training schools, programs, or 
courses including training schools for the Minnesota state patrol. Such 
schools, programs and courses shall include those administered by the state, 
county, school district, municipality, or joint or contractual combinations 
thereof, and shall include preparatory instruction in law enforcement and 
minimum basic training courses; 

(b) Minimum courses of study, attendance requirements, and equipment 
and facilities to be required at each certified peace officers training school 
located within the state; 

(c) Minimum qualifications for instructors at certified peace officer train
ing schools located within this state; 

(d) Minimum standards of physical, mental, and educational fitness which 
shall govern the recruitment and licensing of peace officers within the state, 
by any state, county, municipality, or joint or contractual combination 
thereof, including members of the Minnesota state patrol; 

(e) Minimum standards of conduct which would affect the individual's 
performance of duties as a peace officer; 

These standards shall be established and published on or before July I, 
1979. 

(f) Minimum basic training which peace officers appointed to temporary 
or probationary terms shall complete before being eligible for permanent 
appointment, and the time within which such basic training must be com
pleted following any such appointment to a temporary or probationary term; 

(g) Minimum specialized training which part-time peace officers shall 
complete in order to be eligible for continued employment as a part-time 
peace officer or permanent employment as a peace officer, and the time 
within which the specialized training must be completed; 

(h) Content of minimum basic training courses required of graduates of 
certified law enforcement training schools or programs. Such courses shall 
not duplicate the content of certified academic or general background 
courses completed by a student but shall concentrate on practical skills 
deemed essential for a peace officer. Successful completion of such a course 
shall be deemed satisfaction of the minimum basic training requirement; 

(i) Grading, reporting, attendance and other records, and certificates of 
attendance or accomplishment; 

U) The procedures to be followed by a part-time peace officer for notifying 
the board of intent to pursue the specialized training for part-time peace 



6428 JOURNAL OF THE SENATE [79THDAY 

officers who desire to become peace officers pursuant to clause (g), and 
section 626.845, subdivision I, clause (g); 

(k) The establishment and use by any political subdivision or state law 
enforcement agency which employs persons licensed by the board of pro
cedures for investigation and resolution of allegations of misconduct by 
persons licensed by the board. The procedures shall be in writing and shall 
be established on or before October I, I 984; 

(I) The issues that must be considered by each political subdivision and 
state law enforcement agency that employs persons licensed by the board 
in establishing procedures under section 626.5532 to govern the conduct 
of peace officers who are in pursuit of a vehicle being operated in violation 
of section 609 .487, and requirements for the training of peace officers in 
conducting pursuits. The adoption of specific procedures and requirements 
is within the authority of the political subdivision or agency; ftll<i 

(m) Supervision of part-time peace officers and requirements for docu
mentation of hours worked by a part-time peace officer who is on active 
duty. These rules shall be adopted by December 31, 1993; and 

( n) Such other matters as may be necessary consistent with sections 626. 84 
to 626.855. Rules promulgated by the attorney general with respect to these 
matters may be continued in force by resolution of the board if the board 
finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 5. Minnesota Statutes I 990, section 626.8451, is amended to read: 

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING TO 
CERTAIN CRIMES MOTIVATEE> B¥ BIM.] 

Subdivision I. [TRAINING COURSE; CRIMES MOTIVATED BY BIAS.] 
The board must prepare a training course to assist peace officers in iden
tifying and responding to crimes motivated by the victim's race, religion, 
national origin, sex, age, disability, or characteristics identified as sexual 
orientation. The course must include material to help officers distinguish 
bias crimes from other crimes, to help officers in understanding and assisting 
victims of these crimes, and to ensure that bias crimes will be accurately 
reported as required under section 626.5531. The course must be updated 
periodically as the board considers appropriate. 

Subd. I a. [TRAINING COURSE; CRIMES OF VIOLENCE.] The board 
must prepare a training course to assist peace officers in responding to 
crimes of violence. The course must include information about: 

(I) the needs of victims of these crimes and the most effective way to meet 
those needs; 

(2) the extent and causes of violence, which includes sexual abuse, physical 
violence, and neglect; 

( 3) identification of violence, which includes physical or sexual abuse 
and neglect; and 

(4) culturally responsive approaches to dealing with victims and per
petrators of violence. 

Subd. 2. [PRESERVICE TRAINING REQUIREMENT.] An individual 
may not be licensed as a peace officer aflef AligttS! -1, .J.99\l; unless the 
individual has received the training described in subdivision I. An individual 
may not be eligible to take the peace officer licensing examination after 
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August I, 1994, unless the individual has received the training described 
in subdivision I a. 

Subd. 3. [IN-SERVICE TRAINING; BOARD REQUIREMENTS.] The 
board must provide to chief law enforcement officers instructional materials 
patterned after the materials developed by the board under su~ai,·isieR 
subdivisions l and 1 a. These materials must meet board requirements for 
continuing education credit and be updated periodically as the board con
siders appropriate. The board must also seek funding for an educational 
conference to inform and sensitize chief law enforcement officers and other 
interested persons to the law enforcement issues associated with bias crimes 
and crimes of violence. If funding is obtained, the board may sponsor the 
educational conference on its own or with other public or private entities. 

Subd. 4. [IN-SERVICE TRAINING; CHIEF LAW ENFORCEMENT 
OFFICER REQUIREMENTS.] A chieflaw enforcement officer must inform 
all peace officers within the officer's agency of (I) the requirements of 
section 626.553 I, (2) the availability of the instructional materials provided 
by the board under subdivision 3, and (3) the availability of continuing 
education credit fort he completion of these materials. The chieflaw enforce
ment officer must also encourage these peace officers to review or complete 
the materials. 

Sec. 6. [626.8453] [CRIME VICTIM SENSITIVITY TRAINING.] 

Subdivision I. [DEVELOPMENT OF CURRICULUM.] The board shall 
collaborate with the crime victim and witness advisory council and the 
school of law enforcement in developing a model training curriculum 
designed to enhance peace officer sensitivity in interacting with and assisting 
crime victims. 

Subd. 2. [REPORT TO LEGISLATURE.] The board shall submit a writ
ten report to the legislature by February 15, 1993, describing the model 
training curriculum developed under subdivision 1 and providing recom
mendations on the manner in which the training should be provided to peace 
officers. 

Sec. 7. Minnesota Statutes 1990, section 626.8465, subdivision I, is 
amended to read: 

Subdivision I. [SUPERVISION OF POWERS AND DUTIES.] No law 
enforcement agency shall utilize the services of a part-time peace officer 
unless the part-time peace officer exercises the part-time peace officer's 
powers and duties under the supervision, Bit=ee~ly ef indiree11y of a licensed 
peace officer designated by the chief law enforcement officer. Supervision 
also may be via radio communications. With the consent of the county 
sheriff, the designated supervising officer may be a member of the county 
sheriff's department. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 626.861, subdi
vision I, is amended to read: 

Subdivision I. [LEVY OF ASSESSMENT.] There is levied a penalty 
assessment of ~ 15 percent on each fine imposed and collected by the 
courts of this state for traffic offenses in violation of chapters 168 to 173 
or equivalent local ordinances, other than a fine or forfeiture for a violation 
of a local ordinance or other Jaw relating to the parking of a vehicle. In 
cases where the defendant is convicted but a fine is not imposed, or execution 
of the fine is stayed, the court shall impose a penalty assessment of not 
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less than $5 nor more than $IO when the conviction is for a misdemeanor 
or petty misdemeanor, and shall impose a penalty assessment of not less 
than $IO but not more than $50 when the conviction is for a gross mis
demeanor or felony. Where multiple offenses are involved, the penalty 
assessment shall be assessed separately on each offense for which the defen
dant is sentenced. If imposition or execution of sentence is stayed for all 
of the multiple offenses, the penalty assessment shall be based upon the 
most serious offense of which the defendant was convicted. Where the court 
suspends a portion of a fine, the suspended portion shall not be counted in 
determining the amount of the penalty assessment unless the offender is 
ordered to pay the suspended portion of the fine. Suspension of an entire 
fine shall be treated as a stay of execution for purposes of computing the 
amount of the penalty assessment. 

Sec. 9. Minnesota Statutes 1990, section 626.861, subdivision 3, is 
amended to read: 

Subd. 3. [COLLECTION BY COURT.] After a determination by the 
court of the amount of the fine or penalty assessment due, the court admin
istrator shall collect the appropriate penalty assessment and transmit it to 
the county treasurer separately with designation of its origin as a penalty 
assessment, but with the same frequency as fines are transmitted. Amounts 
collected under this subdivision shall then be transmitted to the state trea
surer for deposit ii, Ike geReffll ftlft<!for peace officers training, in the same 
manner as fines collected for the state by a county. The state treasurer shall 
identify and report to the commissioner of finance all amounts deposited 
in the general fund under this section. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 626.861, subdi
vision 4, is amended to read: 

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT.] Receipts from 
penalty assessments must be credited to Ike geReffll ftlft<! a peace officers 
training account in the special revenue fund. The peace officers standards 
and training board fll":)' shall allocate from funds appropriated as follows: 

(a) ~10 30 percent may be provided for reimbursement to board approved 
skills courses. 

(b} ~ 10 15 percent may be used for the school of law enforcement. 

( c) The balance may be used to pay each local unit of government an 
amount in proportion to the number of licensed peace officers and constables 
employed, at a rate to be determined by the board. The disbursed amount 
must be used exclusively for reimbursement of the cost of in-service training 
required under this chapter and chapter 214. 

Sec. 11. [EFFECTIVE DATE.] 

Sections I and 3 are effective August/, /992, and apply to crimes 
commilted on or after that date. 

ARTICLE 9 

PUBLIC SAFETY 

Section I. [237.74] [CALLER IDENTIFICATION SERVICES.] 

Notwithstanding the provisions of chapter 626A and subject to the 
approval of the commission, a telephone company may elect to offer, for a 
reasonable fee, caller identification service to its subscribers who purchase 
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a caller identification device for installation on the subscriber's telephone 
or who purchase a telephone with a built-in caller identification device. 
"Caller identification device" means a device that displays to the person 
being called the number of the telephone being used by the caller or the 
name of the subscriber of the telephone being used by the caller. 

Sec. 2. Minnesota Statutes I 991 Supplement, section 624. 712, subdi
vision 5, is amended to read: 

Subd. 5. "Crime of violence" includes murder in the first, second, and 
third degrees, manslaughter in the first and second degrees, aiding suicide, 
aiding attempted suicide, fe1eey ,·islelisns ef assault in the first, second, 
third, and fourth degrees, assault in the fifth degree that is also domestic 
abuse as defined in section 5 I 88 .0 I, subdivision 2, assault in the fifth 
degree if the assault was committed within five years of a previous conviction 
under sections 609 .22 I to 609 .224, malicious punishment of a child, ter
roristic threats, use of drugs to injure or to facilitate crime, simple robbery, 
aggravated robbery, kidnapping, false imprisonment, criminal sexual con
duct in the first, second, third, and fourth degrees, felonious theft, arson 
in the first and second degrees, riot, burglary in the first, second, third, 
and fourth degrees, reckless use of a gun or dangerous weapon, intentionally 
pointing a gun at or towards a human being, setting a spring gun, and 
unlawfully owning, possessing, or operating a machine gun, and an attempt 
to commit any of these offenses, as each of those offenses is defined in 
chapter 609. "Crime of violence" also includes felony violations of chapter 
152. 

Sec. 3. Minnesota Statutes 1990, section 624.713, subdivision I, is 
amended to read: 

Subdivision I. [INELIGIBLE PERSONS.] The following persons shall 
not be entitled to possess a pistol: 

(a) a person under the age of 18 years except that a person under 18 may 
carry or possess a pistol (i) in the actual presence or under the direct 
supervision of the person's parent or guardian, (ii) for the purpose of military 
drill under the auspices of a legally recognized military organization and 
under competent supervision, (iii) for the purpose of instruction, compe
tition, or target practice on a firing range approved by the chief of police 
or county sheriff in whose jurisdiction the range is located and under direct 
supervision; or (iv) if the person has successfully completed a course 
designed to teach marksmanship and safety with a pistol and approved by 
the commissioner of natural resources; 

(b) a person who has been convicted in this state or elsewhere of a felony 
or crime of violence unless ten years have elapsed since the person has been 
restored to civil rights or unless ten years have elapsed since the sentence 
has expired, whichever occurs first, and during that time the person has 
not been convicted of any other felony or crime of violence. For purposes 
of this section, crime of violence includes crimes in other states or juris
dictions which would have been felonies or crimes of violence as herein 
defined if they had been committed in this state; 

( c) a person who is or has ever been confined or committed in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded," or "mentally ill and 
dangerous to the public" person as defined in section 253B.02, to a treatment 
facility, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota, or other satisfactory proof that the person 
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is no longer suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere for the 
unlawful use, possession, or sale of a controlled substance other than con
viction for possession of a small amount of marijuana, as defined in section 
152.01, subdivision 16, or a person who is or has ever been hospitalized 
or committed for treatment for the habitual use of a controlled substance 
or marijuana, as defined in sections 152.01 and 152.02, unless the person 
possesses a certificate of a medical doctor or psychiatrist licensed in Min
nesota, or other satisfactory proof, that the person has not abused a con
trolled substance or marijuana during the previous two years; 

(e) a person who has been confined or committed to a treatment facility 
in Minnesota or elsewhere as "chemically dependent" as defined in section 
2538.02, unless the person has completed treatment. Property rights may 
not be abated but access may be restricted by the courts; or 

(f) a peace officer who is informally admitted to a treatment facility 
pursuant to section 2538.04 for chemical dependency, unless the officer 
possesses a certificate from the head of the treatment facility discharging 
or provisionally discharging the officer from the treatment facility. Property 
rights may not be abated but access may be restricted by the courts. 

A person who issues a certificate pursuant to this subdivision in good 
faith is not liable for damages resulting or arising from the actions or 
misconduct with a firearm committed by the individual who is the subject 
of the certificate. 

Sec. 4. Minnesota Statutes 1990, section 624. 713, is amended by adding 
a subdivision to read: 

Subd. 3. [NOTICE TO CONVICTED PERSONS.] When a person is 
convicted of an offense that results in ineligibility to possess a pistol under 
this section, the sentencing court shall inform the offender that the offender 
is not permitted to possess a pistol until ten years have elapsed since the 
person was restored to civil rights or since the sentence has expired, which• 
ever occurs first, and that the period of ineligibility will be extended if the 
offender is convicted of any other felony or crime of violence during that 
time. 

Sec. 5. Minnesota Statutes 1990, section 624.7131, subdivision I, is 
amended to read: 

Subdivision I. [INFORMATION.] Any person may apply for a pistol 
transferee permit by providing the following information in writing to the 
chief of police of an organized full time police department of the munici
pality in which the person resides or to the county sheriff if there is no 
such local chief of police: 

(a) The name, residence, telephone number and driver's license number 
or nonqualification certificate number, if any, of the proposed transferee; 

(b) The sex, date of birth, height, weight and color of eyes, and distin
guishing physical characteristics, if any, of the proposed transferee; and 

(c) A statement by the proposed transferee that the proposed transferee 
is not prohibited by section 624.713 from possessing a pistol. 

The statement shall be signed by the person applying for a permit. At 
the time of application, the local police authority shall provide the applicant 
with a dated receipt for the application. 
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Sec. 6. Minnesota Statutes 1990, section 624.7131, subdivision 6, is 
amended to read: 

Subd. 6. [PERMITS VALID STATEWIDE; ll.H!>IEWAb.] Transferee per
mits issued pursuant to this section are valid statewide and shall expire after 
one year. A transferee permit may be renewed in the same manner and 
subject to the same provisions by which the original permit was obtained, 
except that all renewed permits must comply with the standards adopted by 
the commissioner of public safety under section 624. 7151. Permits issued 
pursuant to this section are not transferable. A person who transfers a permit 
in violation of this subdivision is guilty of a misdemeanor. 

Sec. 7. Minnesota Statutes 1990, section 624.7132, subdivision 1, is 
amended to read: 

Subdivision I. [REQUIRED INFORMATION.] Except as provided in 
this section and section 624.7131, every person who agrees to transfer a 
pistol shall report the following information in writing to the chief of police 
of the organized full-time police department of the municipality where the 
agreement is made or to the appropriate county sheriff if there is no such 
local chief of police: 

(a) The name, residence, telephone number and driver's license number 
or nonqualification certificate number, if any, of the proposed transferee; 

(b) The sex, date of birth, height, weight and color of eyes, and distin
guishing physical characteristics, if any, of the proposed transferee; 

(c) A statement by the proposed transferee that the transferee is not 
prohibited by section 624.713 from possessing a pistol; and 

(d) The address of the place of business of the transferor. 

The report shall be signed by the transferor and the proposed transferee. 
The report shall be delivered by the transferor to the chief of police or 
sheriff no later than three days after the date of the agreement to transfer, 
excluding weekends and legal holidays. 

Sec. 8. Minnesota Statutes 1990, section 624. 714, subdivision I, is 
amended to read: 

Subdivision I. [PENALTY.] A person, other than a law enforcement 
officer who has authority to make arrests other than citizens arrests, who 
carries, holds or possesses a pistol in a motor vehicle, snowmobile or boat, 
or on or about the person's clothes or the person, or otherwise in possession 
or control in a public place or public area without first having obtained a 
permit to carry the pistol is guilty of a gross misdemeanor. A person who 
has been issued a permit and who/ails to have the permit in actual possession 
whenever the person carries the pistol, or who engages in activities other 
than those for which the permit has been issued, is guilty of a misdemeanor. 

Sec. 9. Minnesota Statutes 1990, section 624.714, subdivision 3, is 
amended to read: 

Subd. 3. [CONTENTS.] Applications for permits to carry shall set forth 
~ ftftfRe; FesiElenee, eele ef aiftlt;. ~ weigM,; eelef ef eyes MEI ff&ir,. 
~ &Re elistingu:isRing l:'h) sieol eh&FOeteristies, ff ftft1;' ef ~ ftf3plie&nt in 
writing the following information: 

( 1) the name, residence, telephone number, and driver's license number 
or nonqualification certificate number, if any, of the applicant; 
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(2) the sex, date of birth, height, weight, and color of eyes and hair, and 
distinguishing physical characteristics, if any, of the applicant; 

(3) a statement by the applicant that the applicant is not prohibited by 
section 624.713 from possessing a pistol; and 

( 4) a recent color photograph of the applicant. 

The application shall be signed by the applicant. 

Sec. IO. Minnesota Statutes 1990, section 624.714, subdivision 7, is 
amended to read: 

Subd. 7. [RENEWAL.) Permits to carry a pistol issued pursuant to this 
section shall expire after one year and shall thereafter be renewed in the 
same manner and subject to the same provisions by which the original 
permit was obtained, except that all renewed permits must comply with the 
standards adopted by the commissioner of public safety under section IO. 

Sec. 11. [624.7151] [STANDARDIZED FORMS.] 

By December I, I 992, the commissioner of public safety shall adopt 
statewide standards governing the form and contents, as required by sections 
624. 7 I 3 I to 624. 7 I 4, of every application for a pistol transferee permit, 
report of transfer of a pistol, application for a permit to carry a pistol, and 
permit to carry a pistol that is granted or renewed on or after January I, 
I 993. The adoption of these standards is not subject to the rulemaking 
provisions of chapter I 4. 

Every application/or a pistol transferee permit, pistol transferee permit, 
report of transfer of a pistol, application for a permit to carry a pistol, and 
permit to carry a pistol that is received, granted, or renewed by a police 
chief or county sheriff on or after January I, 1993, must meet the statewide 
standards adopted by the commissioner of public safety. Notwithstanding 
the previous sentence, neither failure of the department of public safety to 
adopt standards nor failure of the police chief or county sheriff to meet 
them shall delay the timely processing of applications nor invalidate permits 
issued on other forms meeting the requirements of sections 624. 7 I 3 I to 
624.714. 

Sec. 12. [624.7161) [FIREARMS DEALERS; CERTAIN SECURITY 
MEASURES REQUIRED.] 

Subdivision I. [DEFINITIONS.] ( a) For purposes of this section, the 
following terms have the meanings given. 

(b) "Firearms dealer" means a dealer federally licensed to sell pistols 
who operates a retail business in which pistols are sold from a permanent 
business location other than the dealer's home. 

(c) "Small firearms dealer" means a firearms dealer who operates a 
retail business at which no more than 50 pistols are displayed for sale at 
any time. 

(d) "Large firearms dealer" means a firearms dealer who operates a 
retail business at which more than 50 pistols are displayed for sale at any 
time. 

Subd. 2. [SECURITY MEASURES REQUIRED.] A small firearms 
dealer shall place all pistols that are located in the dealer's place of business 
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in a locked safe after business hours. The safe must comply with the Under
writers Laboratories Burglary Resistive Safe Classification TL-I 5 and must 
be anchored to prevent its removal from the premises. 

Subd. 3. [SECURITY STANDARDS.] The commissioner of public safety 
shall adopt standards specifying minimum security requirements for small 
and large firearms dealers. By January I, 1993, all firearms dealers shall 
comply with the standards. The standards may provide for: 

(II alarm systems for small and large firearms dealers; 

(2) site hardening and other security measures required for large firearms 
dealers; 

( 3) a system of inspections by local law enforcement officials for com
pliance with the standards; and 

(4) other reasonable requirements necessary to reduce the risk of bur
glaries at firearms dealers' business establishments. 

Sec. 13. Minnesota Statutes 1990, section 626A.02, subdivision 2, is 
amended to read: 

Subd. 2. [EXEMPTIONS.] (a) It is not unlawful under sections 626A.01 
to e2eA.23 626A.20 for an operator of a switchboard, or an officer, 
employee. or agent of a provider of wire or electronic communication service, 
whose facilities are used in the transmission of a wire communication, to 
intercept, disclose, or use that communication in the normal course of 
employment while engaged in any activity which is a necessary incident to 
the rendition of service or to the protection of the rights or property of the 
provider of that service, except that a provider of wire communication service 
to the public shall not utilize service observing or random monitoring except 
for mechanical or service quality control checks. 

(b) It is not unlawful under sections 626A.0l to e2eA.2:l 626A.20 for 
an officer, employee, or agent of the Federal Communications Commission, 
in the normal course of employment and in discharge of the monitoring 
responsibilities exercised by the commission in the enforcement of chapter 
5 of title 47 of the United States Code, to intercept a wire or electronic 
communication, or oral communication transmitted by radio, or to disclose 
or use the information thereby obtained. 

(c) It is not unlawful under sections 626A.0l to e2e,>,.23 626A.20 for a 
person acting under color of law to intercept a wire, electronic, or oral 
communication, where such person is a party to the communication or one 
of the parties to the communication has given prior consent to such 
interception. 

(d) It is not unlawful under sections 626A.01 to e2eA.2:l 626A.20 for a 
person not acting under color of law to intercept a wire, electronic, or oral 
communication where such person is a party to the communication or where 
one of the parties to the communication has given prior consent to such 
interception unless such communication is intercepted for the purpose of 
committing any criminal or tortious act in violation of the constitution or 
laws of the United States or of any state. 

(e) It is not a violation of sections 626A.0I toe:2M .. 23 626A.20or sections 
626A.26 to 626A.34 for a person: 

(I) to intercept or access an electronic communication made through an 
electronic communication system that is configured so that the electronic 
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communication is readily accessible to the general public; 

(2) to intercept any radio communication that is transmitted: 

(i) by a station for the use of the general public, or that relates to ships, 
aircraft, vehicles, or persons in distress; 

(ii) by a governmental, law enforcement, civil defense, private land 
mobile, or public safety communications system, including police and fire, 
readily accessible to the general public; 

(iii) by a station operating on an authorized frequency within the bands 
allocated to the amateur, citizens band, or general mobile radio services; 
or 

(iv) by a marine or aeronautical communications system; 

(3) to engage in any conduct which: 

(i) is prohibited by section 553 of title 47 of the United States Code; or 

(ii) is excepted from the application of section 605(a) of title 47 of the 
United States Code by section 605(b) of that title; 

( 4) to intercept a wire or electronic communication the transmission of 
which is causing harmful interference to any lawfully operating station or 
consumer electronic equipment, to the extent necessary to identify the source 
of such interference; or 

(5) for other users of the same frequency to intercept any radio com
munication made through a system that utilizes frequencies monitored by 
individuals engaged in the provision or the use of such system, if the 
communication is not scrambled or encrypted. 

(f) It is not unlawful under sections 626A.0I to 626A.23 626A.20: 

(I) to use a pen register or a trap and trace device as those terms are 
defined by section 626A.39; or 

(2) for a provider of electronic communication service to record the fact 
that a wire or electronic communication was initiated or completed in order 
to protect the provider, another provider furnishing service toward the com
pletion of the wire or electronic communication, or a user of that service, 
from fraudulent, unlawful, or abusive use of the service. 

(g) It is not unlawful under sections 626A.01 to 626A.23 626A.20 for a 
person not acting under color of law to intercept the radio portion of a 
cordless telephone communication that is transmitted between the cordless 
telephone handset and the base unit if the initial interception of the com
munication was obtained inadvertently. 

(h) It is not unlawful under sections 626A .OJ to 626A .20 for a person to 
use a caller identification service or device authorized by section I. 

Sec. 14. [ADVISORY TASK FORCE.] 

The commissioner of public safety shall appoint a task force to recommend 
firearms dealers' security standards as required by section I 2. The task 
force shall consist of appropriate interested persons, including firearms 
dealers and crime prevention officers. The task force shall recommend stan
dards by September I, 1992, and the commissioner shall adopt standards 
by October I, I 992. 

Sec. 15. [EFFECTIVE DATE.] 
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Sections 2 to4 are effective August l, 1992, and apply to crimes committed 
on or after that date. Section l 4 is effective the day followingfinal enactment. 

ARTICLE IO 

APPROPRIATIONS 

Section I. [APPROPRIATIONS; DEPARTMENT OF CORRECTIONS.] 

(a)$ . ...... is appropriated from the genera/fund to the commis-
sioner of corrections for the fiscal year ending June 30, 1993, to be used for 
grants for crime victim programs and services. The commissioner shall give 
priority in awarding grants to those areas and regions in the state that cur
rently have insufficient programs or services for crime victims. 

( b) $ ....... is appropriated from the general fund to the commis-
sioner of corrections for services for victims of sexual assault to be available 
until June 30, 1993. 

( c) $ ....... is appropriated from the general fund to the commis-
sioner of corrections for services for victims of domestic abuse to be available 
until June 30, 1993. 

(d) $ ....... is appropriated from the general fund to the commis-
sioner of corrections for purposes of making grants for domestic abuse pro
grams required under article 6, section 12, to be available until June 30, 
1993. 

( e) $ ....... is appropriated from the general fund to the commis-
sioner of corrections to provide special programmingfor juveniles convicted 
in adult court and committed to the commissioner of corrections to be avail
able until June 30, 1993. 

If) $ ....... is appropriated from the general fund to the commis-
sioner of corrections to conduct the crime victimization survey required by 
article 5, section 9, to be available until June 30, 1993. 

Sec. 2. [APPROPRIATION; SUPREME COURT.] 

$ ....... is appropriated to the supreme court for victim-offender 
mediation programs to be available until June 30, 1993. 

Sec. 3. [APPROPRIATION; DEPARTMENT OF HUMAN SERVICES.] 

$ ....... is appropriated from the general fund to the commissioner 
of human services to increase the availability of and access to treatment for 
juvenile victims of child abuse to be available until June 30, 1993. 

Sec. 4. [APPROPRIATION; STATE BOARD OF PUBLIC DEFENSE.] 

$ ....... is appropriated from the general fund to the state board of 
public defense." 

Delete the title and insert: 

"A bill for an act relating to crime; increasing penalties for repeat and vio
lent sex offenders; providing for life imprisonment for certain repeat sex 
offenders; increasing supervision of sex offenders following release from 
prison; eliminating the "good time" reduction in a prison sentence; allowing 
the extension of prison terms for disciplinary violations in prison; prohibiting 
the release of a prison inmate on a weekend or holiday; requiring review of 
sex offenders for psychopathic personality commitment before prison 
release; providing for mediation programs for crime victims and offenders; 
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requiring training of peace officers regarding crimes of violence; providing 
for automatic prosecution in adult court of previously certified juveniles; 
requiring city and county attorneys to adopt a domestic abuse prosecution 
plan; defining child abuse; increasing penalty for second degree assault 
resulting in substantial bodily harm; removing the limit on consecutive sen
tences for felonies; allowing telephone companies to offer caller identifica
tion service to subscribers; requiring a crime victimization survey; 
appropriating money; amending Minnesota Statutes 1990, sections 8.01; 
135A.15; 241.67, subdivisions 3 and 6; 244.01, subdivision 8; 244.03; 
244.04, subdivisions I and 3; 244.05, subdivisions I, 3, 4, 5, and by adding 
subdivisions; 253B.18, subdivision 2; 259.11; 260.015, by adding a subdi
vision; 260. 15 I, subdivision I; 260. 161, subdivision I, and by addingasub
division; 260.165, by adding a subdivision; 260.172, subdivision I; 
260.185, subdivisions I, 4, and by adding a subdivision; 518B.0I, subdivi
sion 13, and by adding subdivisions; 526. 10; 595.02, subdivision 4; 
609.055; 609.135, subdivision 5; 609.1351; 609. 1352, subdivisions I and5; 
609.15, subdivision 2; 609.152, subdivisions 2 and 3; 609.184, subdivisions 
I and 2; 609.185; 609.19; 609.21, subdivisions I, 2, 2a, 3, and 4; 609.222; 
609.223 I, by adding a subdivision; 609.224, subdivision 2; 609.342, sub
division 2; 609.343, subdivision 2; 609.346, subdivisions 2, 2a, and by add
ing subdivisions; 609.605, by adding a subdivision; 609. 713; 611 A.0311, 
subdivisions 2 and 3; 6 I I A.034; 61 IA.04, subdivisions I and la; 61 IA.52, 
subdivision 6; 624. 7 I 3, subdivision I, and by adding a subdivision; 
624. 713 I, subdivisions I and 6; 624. 7132, subdivision I; 624. 714, subdi
visions I, 3, and 7; 626.5531, subdivision I; 626.843, subdivision I; 
626.8451; 626.8465, subdivision I; 626.861, subdivision 3; 626A.02, sub
division 2; 630.36, subdivision I; Minnesota Statutes 1991 Supplement, sec
tions 8.15; 244.05, subdivision 6; 244.12, subdivision 3; 260.015, 
subdivision 2a; 518B .0 I, subdivisions 4, 6, and 14; 609 .135, subdivision 2; 
61 IA.32, subdivision I; 624. 712, subdivision 5; and 626.861, subdivisions 
I and 4; proposing coding for law in Minnesota Statutes, chapters 169; 237; 
244; 299C; 480; 526; 611 A; 624; 626; and 629; repealing Minnesota Statutes 
1990, section 260.125, subdivision 3a." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S. E No. 2291: A bill for an act relating to tax increment financing: 
clarifying, recodifying, and providing tax increment financing procedures 
and requirements; proposing coding for new law in Minnesota Statutes, 
chapter 469; repealing Minnesota Statutes 1990, section 273.1399, as 
amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 7, insert: 

"ARTICLE I 

TAX INCREMENT FINANCING LAW" 

Page 2, line 14, delete "469.060" and insert "469.068" 

Page 2, line 17, delete "469./00" and insert "469./08" 
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Page 5, after line 18, insert: 

"Subd. 24. [ORIGINAL LOCAL TAX RATE.] "Original local tax rate" 
means, with respect to a parcel in a district, the sum of the local tax rates 
for the parcel imposed by the taxing jurisdictions in which the parcel is 
located as of the date of certification or, if later, the date the parcel is added 
to the district." 

Page 6, lines 31 and 34, after "aggregate" insert "equalized" 

Page 7, line 20, delete "part" 

Page 7, line 2 I , delete "of" 

Renumber the subdivisions in sequence 

Page 8, line 23, delete the semicolon and insert a comma 

Page 8, line 25, delete the first "a" 

Page 9, line 25, delete "concerning" and insert "of' 

Page 9, line 29, after the first "district," insert "a pre-1979 district," 

Page 10, line 29, after the period, insert "Within 30 days after the date 
the resolution approving the plan is adopted by the municipality, an executed 
copy of the plan must be delivered to the commissioner of revenue." 

Page I 3, line 2, after "begins" insert "acquisition," 

Page 13, line I 0, after the period, insert "The county auditor must enforce 
the provisions of this subdivision." 

Page 15, line 4, delete", or if95 percent of the dwelling units in" and 
insert a period 

Page 15, delete lines 5 to IO 

Page 15, line 11, delete "Internal Revenue Code." 

Page 15, line 23, after "rehabilitated" insert ", if at least 85 percent of 
the property is used" 

Page 15, line 30, delete "and" and insert "or" 

Page 20, line 17, delete "of' 

Page 23, lines 4, 10, and 14, delete "part" and insert "amount" 

Page 23, I ines 5. I I , and 15, delete "the parcels" and insert "each 
parcel" 

Page 23, line 27, after "The" insert "portion of the" and after "revenues" 
insert "equal to the product of the captured tax capacity and the lesser of 
the original local tax rate or the local tax rate" 

Page 23, line 30, after the period, insert "If the original local tax rate 
is less than the local tax rate, then the difference between the product of 
the captured tax capacity and the local tax rate and the product of the 
captured tax capacity and the original local tax rate is treated as if it is 
excess tax increment and must be distributed under the terms of section 6 
[469./795/, subdivision I, paragraphs /a), clause /7), and If)." 

Page 26, line I 9, delete "part" and insert "amount" 

Page 27, line 19, delete "part" and insert "amount" 



6440 JOURNAL OF THE SENATE 

Page 29, line 7, delete "given" and insert "stated" 

Page 33, line 24, delete everything after "(I)" 

[79THDAY 

Page 33, line 25, delete everything before "the" and insert "on the date" 

Page 33, line 26, delete "after May I, 1988" 

Page 33, line 27, delete "at the time the referendum is approved" 

Page 33, line 32, after "district" insert "in accordance with section 
124A.03, subdivision 2, paragraph (g). The school districts must use the 
tax increment in the same manner as the money derived from the referendum 
levy" 

Page 34, line 16, after "project" insert "created after the effective date 
of sections I (469.179] to JO (469.1799]" 

Page 35, line 11, after the period, insert "The county auditor must report 
to the commissioner of education the amount of any excess tax increment 
distributed to a school district within 30 days of the distribution. The amounts 
distributed to a city or county must be deducted from the levy limits of the 
governmental unit for the following year. In calculating the levy limit base 
for later years, the amount deducted must be treated as a local government 
aid payment." 

Page 35, line 33, after "district" insert", excluding hazardous substance 
districts, manufacturing districts that provide financial assistance to a tour
ism facility, and redevelopment districts," 

Page 36, line 28, delete "or (2)" and insert", (2), or (3)" 

Page 38, line 25, after "procedures" insert", or the transfer is made to 
the political subdivision according to a central service cost a/location plan, 
as described by Office of Management and Budget circular A-87, and the 
plan has been approved by the state auditor" 

Page 40, line I 5, after "of' insert "relocation costs," 

Page 40, line 20, after the comma, insert "credit enhanced bonds or" 

Page 41, line 4, after "the" insert "relocation costs," 

Page 41, line 5, after "expenses" insert a comma 

Page 41, line 23, after the comma, insert "credit enhanced bonds or" 

Page 42, delete lines 3 to 7 

Page 42, line 8, delete "(2)" and insert "(I)" 

Page 42, line 11, delete "issued" 

Page 42, line 12, delete "under section 143(/)" and insert" within the 
meaning of section 143" 

Page 42, line 13, delete "(3)" and insert "(2)" 

Page 42, line 20, delete" satisfies the income requirements for" and insert 
"is occupied by persons and families of low or moderate income" 

Page 42, delete line 2 I 
Page 42, line 22, delete "142(d) of the Internal Revenue Code" 

Page 42, line 27, after the period, insert "Rental housing will be con
sidered occupied by persons and families of low or moderate income if the 
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rental and occupancy requirements of section 142(d) of the Internal Revenue 
Code are satisfied, or if 50 percent or more of the dwelling units in the 
rental housing are occupied by individuals whose income is 80 percent or 
less of the area median income, as defined in section /42(d) of the Internal 
Revenue Code." 

Page 42, line 30, delete "before the effective date of sections I" 

Page 42, line 31, delete "{469./79] to IO [469.1799]" 

Page 43, line 17, after "of' insert "a public improvement," and after 
"facility" insert a comma 

Page 43, line 19, after "4" insert". or relocation costs" 

Page 43, line 21, after the comma, insert "credit enhanced bonds or" 

Page 44, line 3, after the comma, insert "pay the principal, premium, 
or purchase price of. or interest on, credit enhanced bonds or bonds issued 
to finance such costs, or pay relocation costs." 

Page 44, line 16, after the comma, insert "pay the principal, premium, 
or purchase price of. or interest on, credit enhanced bonds or bonds issued 
to finance such costs, or pay relocation costs," 

Page 45, line 4, after the comma, insert "pay relocation costs," 

Page 45, lines 6 and 24, before "pay" insert "to" 

Page 45, line 7, after the comma, insert "credit enhanced bonds or" 

Page 45, line 26, after the second comma, insert "pay relocation costs," 

Page 45, line 30, after the comma, insert "credit enhanced bonds or" 

Page 50, line 25, delete "are" and insert "is" and delete "a federal 
volume limitation" 

Page 50, delete line 26 

Page 50, line 27, delete "subdivision 9, or existing" 

Page 55, line 6, delete "or" 

Page 55, line 7, delete "after May I, /992," 

Page 55, line 9, delete "/988" and insert "1992" 

Page 55, line 13, delete" /988" and insert" /992" 

Page 55, line 27, after the period, insert "Section 6 [469.1795], sub
division 3, paragraph ( d), is effective after December 3 I, 1992 .for property 
and facilities acquired or constructed after December 31, 1992." 

Page 55, after line 29, insert: 

"ARTICLE 2 

RELATED PROVISIONS 

Section I. Minnesota Statutes 1990, section 8. 31 , is amended by adding 
a subdivision to read: 

Subd. 4. [CIVIL ACTIONS UNDER SECTION 115B.04.J Upon the 
request ofan authority, as defined in article I, section I [469./79}, sub
division 4, the auorney general may bring a civil action under section 
I I 5B .04 or other law, or the attorney general may intervene in an action 
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brought by an authoriiy. The attorney general may provide legal and tech
nical advice or other assistance to an authority commencing such a civil 
action. The attorney general may deduct its administrative costs and liti
gation expenses from any recovery. The attorney general may accept tax 
increment from an authority as reimbursement for the administrative costs 
and litigation expenses of the attorney general. Any recovered administrative 
expenses or litigation costs must be deposited in the general fund of the 
state to the account of the attorney general. 

Sec. 2. Minnesota Statutes 1990, section 116.07, is amended by adding 
a subdivision to read: 

Subd. 41. [HAZARDOUS SUBSTANCE DISTRICTS.] The agency shall 
review and, in its discretion, approve action proposals, as defined in article 
1, section 1 /469.179/, subdivision 2, with respect to hazardous substance 
districts, as defined in article I. section I [469.179]. subdivision 15. The 
agency shall render any services requested by the attorney general with 
respect to actions in a hazardous substance district undertaken by the 
attorney general under section 8.31. The agency may accept tax increment 
from an authority, as defined in article 1, section 1 [469. 179], subdivision 
4, in reimbursement for expenses incurred by the agency in reviewing and 
approving plans and in rendering services to the attorney general. Any 
reimbursements must be deposited in the environmental response, compen
sation, and compliance account in the environmental Jund in the state 
treasury. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 124A.03, subdi
vision 2, is amended to read: 

Subd. 2. I REFERENDUM REVENUE. I (a) The revenue authorized by 
section I 24A.22, subdivision I, may be increased in the amount approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. Unless 
the referendum is conducted by mail under paragraph (g), the referendum 
must be held on the first Tuesday after the first Monday in November. The 
ballot shall state the maximum amount of the increased revenue per actual 
pupil unit, the estimated net tax capacity rate in the first year it is to be 
levied, and that the revenue shall be used to finance school operations. The 
ballot may state that existing levy authority is expiring. In this case, the 
ballot may also compare the proposed levy authority to the existing expiring 
levy authority, and express the proposed increase as the amount, if any, 
over the expiring authority. The ballot shall designate the specific number 
of years, not to exceed five, for which the referendum authorization shall 
apply. The ballot may contain a textual portion with the information required 
in this subdivision and a question stating substantially the following: 

"Shall the increase in the revenue proposed by (petition to) the board of 
....... , School District No ...... , be approved?" 

If approved, an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levy is certified shall be authorized for certification for the number of years 
approved, if applicable, or until revoked or reduced by the voters of the dis
trict at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least 15 
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days but no more than 30 days prior to the day of the referendum to each tax
payer at the address listed on the school district's current year's assessment 
roll. a notice of the referendum and the proposed revenue increase. For the 
purpose of giving mailed notice under this subdivision, owners shall be those 
shown to be owners on the records of the county auditor or, in any county 
where tax statements are mailed by the county treasurer, on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the county treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer, as the case may be, include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads, agricultural homesteads, apartments, and commercial-indus
trial property within the school district. 

The notice for a referendum may state that an existing referendum levy is 
expiring and project the anticipated amount of increase over the existing ref
erendum levy, if any, in annual dollars and annual percentage for typical res
idential homesteads, agricultural homesteads, apartments, and commercial
industrial property within the school district. 

The notice must include the following statement: "Passage of this refer
endum will result in an increase in your property taxes." 

( c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount, local tax rate, or amount per 
actual pupil unit, that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(d) A petition authorized by paragraph (a) or (c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para
graph (a). 

(e) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

(t) At least 15 days priorto the day of the referendum, the district shall sub
mit a copy of the notice required under paragraph (b) to the commissioner of 
education. Within 15 days after the results of the referendum have been cer
tified by the school board, or in the case of a recount, the certification of the 
results of the recount by the canvassing board, the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B.46. Notwithstanding paragraph (b) to the con
trary, in the case ofa referendum conducted by mail under this paragraph, the 
notice required by paragraph (b) shall be prepared and delivered by first class 
mail at least 20 days before the referendum. 
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(h) The district may accept from an authority, as defined in article I, sec
tion I {469.J 79], subdivision 4, tax increment attributable to a referendum 
levy underthe terms of article I, section 6 [469. I 795 J, subdivision I, para
graphs /a), clause /5 ), and (d), and the school board may approve such pay
ments under article I, section 6 [469. I 795 J, subdivision I, paragraph ( d), 
clause /2). 

Sec. 4. Minnesota Statutes 1990, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(I) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in the 
performance of their duties, to the end that all assessments of property be 
made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
the laws relating to the liability and punishment of public officers and offi
cers and agents of corporations for failure or negligence to comply with the 
provisions of the laws of this state governing returns of assessment and tax
ation of property, and cause complaints to be made against local assessors, 
members of boards of equalization, members of boards of review, or any 
other assessing or taxing officer, to the proper authority, for their removal 
from office for misconduct or negligence of duty; 

( 4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for removal, forfeiture and punishment for violation 
of the laws of this state in respect to the assessment and taxation of property 
in their respective districts or counties; 

(5) require town, city, county, and other public officers to report informa
tion as to the assessment of property, collection of taxes received from licen
ses and other sources, and such other information as may be needful in the 
work of the department of revenue, in such form and upon such blanks as the 
commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associations, and cor
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses, taxes, as 
well as all other statements now required by law for taxation purposes; 

(7) summon witnesses, at a time and place reasonable under the circum
stances, to appear and give testimony, and to produce books, records, papers 
and documents relating to any tax matter which the commissioner may have 
authority to investigate or determine. Provided, that any summons which 
does not identify the person or persons with respect to whose tax liability the 
summons is issued may be served only if (a) the summons relates to the inves
tigation of a particular person or ascertainable group or class of persons, (b) 
there is a reasonable basis for believing that such person or group or class of 
persons may fail or may have failed to comply with any tax law administered 
by the commissioner, (c) the information sought to be obtained from the 
examination of the records (and the identity of the person or persons with 
respect to whose liability the summons is issued) is not readily available from 
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other sources, (d) the summons is clear and specific as to the information 
sought to be obtained, and (e) the information sought to be obtained is lim
ited solely to the scope of the investigation. Provided further that the party 
served with a summons which does not identify the person or persons with 
respect to whose tax liability the summons is issued shall have the right, 
within 20 days after service of the summons, to petition the district court for 
the judicial district in which lies the county in which that party is located for 
a determination as to whether the commissioner of revenue has complied 
with all the requirements in (a) to (e), and thus, whether the summons is 
enforceable. If no such petition is made by the party served within the time 
prescribed, the summons shall have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without the state, 
or absent therefrom, to be taken, upon notice to the interested party, if any, in 
like manner that depositions of witnesses are taken in civil actions in the dis
trict court, in any matter which the commissioner may have authority to 
investigate or determine; 

(9) investigate the tax laws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may deem 
expedient to prevent evasions of assessment and taxing laws, and secure just 
and equal taxation and improvement in the system of assessment and taxation 
in this state; 

( 10) consult and confer with the governor upon the subject of taxation, the 
administration of the laws in regard thereto, and the progress of the work of 
the department of revenue, and furnish the governor, from time to time, such 
assistance and information as the governor may require relating to tax 
matters; 

( 11) transmit to the governor, on or before the third Monday in December 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even-numbered year, the report of the depart
ment of revenue for the preceding years, showing all the taxable property in 
the state and the value of the same, in tabulated form; 

( 12) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to their 
compliance with the laws requiring the assessment of all property not exempt 
from taxation; 

(13) administer and enforce the assessment and collection of state taxes 
and, from time to time, make, publish, and distribute rules for the adminis
tration and enforcement of state tax laws. The rules have the force of law; 

( 14) prepare blank forms for the returns required by state tax law and dis
tribute them throughout the state, furnishing them subject to charge on 
application; 

( 15) prescribe rules governing the qualification and practice of agents, 
attorneys, or other persons representing taxpayers before the commissioner. 
The rules may require that those persons, agents, and attorneys show that 
they are of good character and in good repute, have the necessary qualifica
tions to give taxpayers valuable services, and are otherwise competent to 
advise and assist taxpayers in the presentation of their case before being rec
ognized as representatives of taxpayers. After due notice and opportunity for 
hearing, the commissioner may suspend and disbar from further practice 
before the commissioner any person, agent, or attorney who is shown to be 
incompetent or disreputable, who refuses to comply with the rules, or who 
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with intent to defraud, willfully or knowingly deceives, misleads, or threat
ens a taxpayer or prospective taxpayer, by words, circular, letter, or by adver
tisement. This clause does not curtail the rights of individuals to appear in 
their own behalf or partners or corporations' officers to appear in behalf of 
their respective partnerships or corporations; 

( 16) appoint agents as the commissioner considers necessary to make 
examinations and determinations. The agents have the rights and powers 
conferred on the commissioner to examine books, records, papers, or mem
oranda, subpoena witnesses, administer oaths and affirmations, and take tes
timony. Upon demand of an agent, the clerk or court administrator of any 
court shall issue a subpoena for the attendance of a witness or the production 
of books, papers, records, or memoranda before the agent. The commis
sioner may also issue subpoenas. Disobedience of subpoenas issued under 
this chapter shall be punished by the district court of the district in which the 
subpoena is issued, or in the case of a subpoena issued by the commissioner, 
by the district court of the district in which the party served with the sub
poena is located, in the same manner as contempt of the district court; 

( 17) appoint and employ additional help, purchase supplies or materials, or 
incur other expenditures in the enforcement of state tax laws as considered 
necessary. The salaries of all agents and employees provided for in this chap
ter shall be fixed by the appointing authority, subject to the approval of the 
commissioner of administration; 

( 18) execute and administer any agreement with the secretary of the trea
sury of the United States or a representative of another state regarding the 
exchange of information and administration of the tax laws; 

( I 9) administer and enforce the provisions of sections 325D.30 to 
325D.42, the Minnesota unfair cigarette sales act; 

(20) authorize the use of unmarked motor vehicles to conduct seizures or 
criminal investigations pursuant to the commissioner's authority; aR6 

(21) receive and retain plans, as defined in article 1, section 1 [469.179], 
subdivision 27, acknowledge the receipt of plans, and make the plans avail
able to the public; 

(22) at the discretion of the commissioner, audit the use of tax increment 
financing by an authority, as defined in article 1, section 1 [469.179], sub
division 4, or bring suit for equitable relief or for damages arising out of a 
failure of a municipality, as defined in article 1, section 1 [469.179], subdi
vision 21, or authority to comply with article 1, sections 1 [469 .179 J to 10 
[469 .1799 J or related provisions of chapter 469, with respect to any district, 
as defined in article 1, section 1 {469 .179 J, subdivision 13, in the munici
pality or authority; and 

(23) exercise other powers and perform other duties required of or imposed 
upon the commissioner of revenue by law." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "amending Minnesota Statutes 
1990, sections 8.31, by adding a subdivision; I 16.07, by adding a subdivi
sion; and 270.06; Minnesota Statutes 1991 Supplement, section 124A.03, 
subdivision 2;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 2337: A bill for an act relating to human services; providing for 
medical assistance coverage of personal care services provided outside the 
home when authorized by the responsible party; allowing recipients to 
request continuation of services at a previously authorized level while an 
appeal is pending: amending Minnesota Statutes 1991 Supplement, sections 
256B.0625, subdivision 19a; and 256B.0627, subdivisions 5 and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line IO, insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 256B.0625, 
subdivision 6a, is amended to read: 

Subd. 6a. [HOME HEALTH SERVICES.] Home health services are those 
services specified in Minnesota Rules. part 9505.0290. Medical assistance 
covers home health services at a recipient's home residence. Medical assis
tance does not cover home health services at a hospital, nursing facility, 
intermediate care facility, or a health care facility licensed by the com
missioner of health, unless the program is funded under a home- and com
munitv-based services waiver or unless the commissioner of human services 
has pfior authorized skilled nurse visits for less than 90 days for a resident 
at an intermediate care facility for persons with mental retardation, to prevent 
an admission to a hospital or nursing facility. Home health services must 
be provided by a Medicare certified home health agency. All nursing and 
home health aide services must be provided according to section 
256B. 0627." 

Page 2, line 4, strike the second comma and insert "or" 

Page 2, line 5, strike "their" and insert "the recipients" 

Page 2, line 6, strike "or the recipient's legal guardian" and insert .. unless, 
in the case of a foster provider, a county or state case manager visits the 
recipient as needed, but no less than every six months, to monitor the health 
and safety of the recipient and to ensure the goals of the care plan are met" 

Page 2, line 9, strike "An exception" 

Page 2, strike lines IO and 11 

Page 2, after line II, insert: 

"Sec. 3. Minnesota Statutes I 991 Supplement, section 256B .0627, sub
division I, is amended to read: 

Subdivision I. [DEFINITION.]/ a) "Home care services" means a health 
service, determined by the commissioner as medically necessary, that is 
ordered by a physician and documented in a care plan that is reviewed by 
the physician at least once every 60 days for the provision of home health 
services, or private duty nursing, or at least once every 365 days for personal 
care. Home care services are provided to the recipient at the recipient's 
residence that is a place other than a hospital or long-term care facility or 
as specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, 
parts 9505.0170 to 9505.0475. 
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( c) "Care plan" means a written description of the services needed which 
shfl-1.1. tttelttae is signed by the recipient or responsible party and includes a 
detailed description of the covered home care services, who is providing 
the services, frequency ef these seR iees, and duration of these services-:
+lteearejffiffi sltall alS0 tttelttae, and expected outcomes and goals including 
expected date of goal accomplishment. 

(d) "Responsible party" means an individual residing with a recipient of 
personal care services who is capable of providing the supportive care 
necessary to assist the recipient to live in the community, is at least 18 
years old. and is not a personal care assistant. Responsible parties who are 
parents of minors or guardians of minors or incapacitated persons may 
delegate the responsibility to another adult during a temporary absence of 
at least 24 hours but not more than six months. The person delegated as a 
responsible party must be able to meet the definition of responsible party, 
except that the delegated responsible party is required to reside with the 
recipient only while serving as the responsible party. Foster care license 
holders may be designated the responsible party for residents of the foster 
care home if case management is provided as required in section 2568 .0625, 
subdivision 19a. For persons sharing personal care services in order to 
obtain the availability of 24-hour coverage, an employee of the personal 
care provider organization may be designated as the responsible party if 
case management is provided as required in section 2568 .0625, subdivision 
19a 

Sec. 4. Minnesota Statutes 199 I Supplement, section 256B.0627, sub
division 4, is amended to read: 

Subd. 4. [PERSONAL CARE SERVICES.] (a) The personal care services 
that are eligible for payment are the following: 

(I) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

( 4) respiratory assistance; 

(5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-
administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 

( 11) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; 

( 14) helping the recipient to complete daily living skills such as personal 
and oral hygiene and medication schedules; 

( 15) supervision and observation that are medically necessary because 
of the recipient's diagnosis or disability; and 
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( 16) incidental household services that are an integral part of a personal 
care service described in clauses (I) to (15). 

(b) The personal care services that are not eligible for payment are the 
following: 

(I) personal care services that are not in the care plan developed by the 
supervising registered nurse in consultation with the personal care assistants 
and the recipient or the responsible party directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent 
of a minor child; 

(4) services provided by a foster care provider of a recipient who cannot 
direct their own care, unless fffl0F a1:1lheFi2:ed. &y the eeftlmissiener ttft6ef 
paregrafth $ monitored by a county or state case manager under section 
2568 .0625, subdivision 19a; 

(5) sterile procedures; 

(6) injections of fluids into veins, muscles, or skin; 

(7) services provided by parents of adult recipients, adult children, or 
adult siblings, unless these relatives meet one of the following hardship 
criteria and the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-lime job to provide personal 
care for the recipient; 

(ii) the relative goes from a full-time to a part-time job with less com
pensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care 
for the recipient; or 

(v) because of labor conditions, the relative is needed in order to provide 
an adequate number of qualified personal care assistants to meet the medical 
needs of the recipient; 

(8) homemaker services that are not an integral part of a personal care 
services; and 

(9) home maintenance, or chore services." 

Page 4, line 12, after the period, insert "When home health services are 
used in combination with personal care and private duty nursing, the cost 
of all home care services shall be considered for cost effectiveness." 

Page 7, line 30, after the first comma, insert "the cost ejfectiveness of 
services," 

Page 7, line 33, after the first comma, insert "the cost of services," 

Page 8, line 18, strike everything after "or" and insert" case management 
is provided as required in section 256B.0625. subdivision 19a" 

Page 8, line 19, strike everything before the semicolon 

Page 8, line 23, strike everything after "unless" 

Page 8, strike line 24 
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Page 8, line 25, strike "evaluation team" and insert "case management 
is provided as required in section 256B.0625, subdivision 19a" 

Page 8, line 27, after "four" insert "unless the county responsible for 
the recipien(sfoster placement requests that services be provided as required 
in section 256B.0625, subdivision 19a" 

Page 8, line 29, strike "less the base rate" and insert "other than room 
and board payments plus the cost of home- and community-based waivered 
services" 

Page 9, line 5, delete "3" and insert "6" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "providing for medical assis
tance coverage of home health services delivered in a facility under certain 
circumstances;" 

Page I, line 5, after the semicolon, insert "allowing foster care providers 
to deliver personal care services if monitored; defining responsible party;" 

Page I, line 7, after the semicolon, insert "requiring cost effectiveness 
of services to be considered;" 

Page I. line 8, delete "subdivision" and insert "subdivisions 6a and" 

Page I, line 9, after "subdivisions" insert "I, 4," and after "5" insert 
a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 1946: A bill for an act relating to juveniles; establishing a youth 
employment and education pilot program; appropriating money for the pilot 
program. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2531: A bill for an act relating to retirement; providing for the 
calculation of pension increases for the Virginia police relief association. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , line 7, after "law" insert "to the contrary" and before "the" 
insert "but subject to Minnesota Statutes, section 69.77, subdivision 1," 

Page t, line 14, delete "shall" and insert "must" 

Page I, line 22, delete "beneficiaries would then" and insert "benefit 
recipients must" 

Page I, line 23, after the period, insert" For deferred service pensioners, 
the percentage must be applied to the initially calculated deferred service 
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pension amount, plus any prior percentage increases granted since the date 
on which the deferred service pensioner terminated active service." 

Page I, delete lines 24 and 25 and insert: 

"The increase also must be granted to the three benefit recipients who 
had no automatic postretirement adjustments payable as of December 31, 
/99/." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2547: A bill for an act relating to retirement; Minneapolis police 
relief association; recodifying the local laws applicable to the local relief 
association; amending Laws 1980, chapter 607, article XV, sections 8, 9, 
as amended, and 10; Laws 1989, chapter 319, article 19, sections 6 and 
7, subdivisions I and 4, as amended; and Laws 1990, chapter 589, article 
I, section 6; repealing Minnesota Statutes 1957, sections 423. 71; 423. 715; 
423.72; 423.725; 423.73; 423.735; 423.74; 423.745; 423.75; 423.755; 
423.76; 423.765; 423. 77; 423. 775; Special Laws 1891, chapter 143; Laws 
1943, chapter 280; Laws 1949, chapter 406; Laws 1953, chapter 127; Laws 
1957, chapters 721 and 939; Laws 1959, chapters 428 and 662; Laws 1961 , 
chapter 532; Laws 1963, chapter 315; Laws 1965, chapters 493, 520, and 
534; Laws 1967, chapters 820 and 825; Laws 1969, chapters 258 and 560; 
Laws 1973, chapters 272 and 309; Laws 1975, chapter 428; Laws 1980, 
chapter 607, article XV, section 21; Laws 1983, chapter 88; Laws 1987, 
chapters 322, sections 2, 3, 4, 5, 6, 7, and 8; and 372, article 2, sections 
2, 3, 4, 6, and 15; Laws 1988, chapters 572, sections 3, 5, and 6; and 574, 
sections 2, 4, and 5; Laws 1990, chapter 589, article I, section 4; and 
Laws 199 I, chapter 90. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 18, before the first "the" insert" notwithstanding a contrary 
provision of Minnesota Statutes, section 69.80," 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

H.F. No. 3 I: A bill for an act relating to public safety; creating the 
Minnesota advisory council on fire protection systems; requiring licensing 
and certifying of the fire protection industry; providing for rules and an 
exemption; providing for fees; imposing a penalty; appropriating money; 
proposing coding for new law as Minnesota Statutes, chapter 299M. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, before the period, insert "and is registered with a state 
or federal approval agency" 

Page 4, line 8, delete "exempt from examination" and insert "eligible 
for licensure or certification without examination for two years after the 
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effective date of this section" 

Page 4, line 9, before the comma, insert "'for the two-year period" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 1970: A bill for an act relating to retirement; local police and 
salaried firefighter relief associations; eliminating eligibility for amorti
zation state aid and supplementary amortization state aid for relief asso
ciations and consolidation accounts with no unfunded actuarial accrued 
liability; amending Minnesota Statutes 1991 Supplement, section 423A.02. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 31, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section 1 is effective on the day following final enactment." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2412: A bill for an act relating to retirement; St. Paul police 
relief association; authorizing retirees and surviving spouses to participate 
in relief association board elections; amending Laws 1955, chapter 151, 
section I, subdivision 3, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 12, delete "or" and insert a comma 

Page I, line 13, after "4" insert", or acting on any question at a regular 
membership meeting or a special membership meeting" 

Page 2, after line 5, insert: 

"(c) Notwithstanding any provision of law, relief association articles of 
incorporation, or relief association bylaws to the contrary, for a question 
considered at a regular membership meeting or a special membership meet
ing to be approved, approval must be given by both a majority of members 
described in paragraph ( b) and a majority of members described in para
graph (a/ but not also described in paragraph (b)." 

Amend the title as follows: 

Page I, line 5, after "elections" insert "and other governance issues" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. 2485: A bill for an act relating to telecommunications; establishing 
a grant and loan program to assist political subdivisions of the state and 
other public entities to participate in regional or statewide telecommuni
cations systems; authorizing the issuance and sale of state bonds for the 
program; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, delete everything after "in" 

Page I, line 16, delete "including" 

Page I, line 20, before "Half' insert "Up to" and delete "and half' and 
insert ". The remainder must be used" 

Page I, after line 21, insert: 

"Subd. 2. [RESTRICTIONS ON USE OF MONEY.) Loan and grant 
money under the program may be used for on-site construction and reno
vation costs, on-site design and engineering costs, and on-site equipment 
costs. Money may not be used to purchase off-site telecommunications trans
mission facilities and equipment. 

Subd. 3. [REGIONAL ADVISORY GROUPS.] The commissioners shall 
appoint a regional telecommunications advisory group for each economic 
development region. A regional telecommunications advisory group must 
include, at a minimum, representation from health care providers. elemen
tary and secondary education. post-secondary education, city or county 
government, the judicial system, state agencies that have offices or facilities 
in the region, and local telecommunications providers. In addition, an 
advisory group's membership must reflect broad geographic representation 
from within the region." 

Page I, line 25, delete "and that can" 

Page I, line 26, delete everything before the period 

Page 2, line 10, delete "or" and insert "and" 

Page 2, line 11, delete "community or" 

Page 2, line 12, delete everything after "group" 

Page 2, delete lines 13 and 14 

Page 2, line 15, delete everything before the semicolon and insert 
"appointed under subdivision 3" 

Page 2, line 21, delete "and" 

Page 2, line 22, delete "be duplicated" and insert "serve as a model to 
be replicated" 

Page 2, line 25, delete the period and insert "; and 

(7) the applicant can demonstrate financial need. 

In determining whether projects meet the criterion set out in clause (2), 
the commissioners shall give preference to plans that maximize public access 
for the region." 
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Page 2, line 26, delete "In addition" and insert "Of applicants that satisfy 
the criteria in paragraph (a)" 

Page 2, line 34, delete everything after the period 

Page 2, delete lines 35 and 36 and insert: 

"(d) The commissioners shall administer the program in a minimum of 
two application and grant cycles a year, with the first round of awards to 
be announced no later than August I, 1992. Any money designated/or an 
economic development region that is not awarded within that region in earlier 
cycles is available in the final cycle of the year to qualified applicants in 
all regions." 

Page 3, delete line I 

Page 3, line 7, delete everything after "loans" and insert ". In addition, 
money in the account is to be used to pay costs incurred by the commissioner 
of trade and economic development and the commissioner of administration 
to administer" 

Page 3, line 8, delete "administering" 

Renumber the subdivisions in sequence 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.E No. 2483: A bill for an act relating to alcoholic beverages; authorizing 
the sale of liqueur-filled candy in confectionery stores; amending Minnesota 
Statutes 1990, section 31. 121. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 16B.54, subdivision 2, is 
amended to read: 

Subd. 2. [VEHICLES.] (a) [ACQUISITION FROM AGENCY; APPRO
PRIATION.] The commissioner may direct an agency to make a transfer 
of a passenger motor vehicle or truck currently assigned to it. The transfer 
must be made to the commissioner for use in the central motor pool. The 
commissioner shal1 reimburse an agency whose motor vehicles have been 
paid for with funds dedicated by the constitution for a special purpose and 
which are assigned to the central motor pool. The amount of reimbursement 
for a motor vehicle is its average wholesale price as determined from the 
midwest edition of the National Automobile Dealers Association official 
used car guide. 

(b) [PURCHASE.) To the extent that funds are available for the purpose, 
the commissioner may purchase or otherwise acquire additional passenger 
motor vehicles and trucks necessary for the central motor pool. The title 
to all motor vehicles assigned to or purchased or acquired for the central 
motor pool is in the name of the department of administration. 

(c) [TRANSFER AT AGENCY REQUEST.) On the request of an agency, 
the commissioner may transfer to the central motor pool any passenger 
motor vehicle or truck for the purpose of disposing of it. The department 
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or agency transferring the vehicle or truck must be paid for it from the 
motor pool revolving account established by this section in an amount equal 
to two-thirds of the average wholesale price of the vehicle or truck as 
determined from the midwest edition of the National Automobile Dealers 
Association official used car guide. 

(d) [VEHICLES; MARKING.] The commissioner shall provide for the 
uniform marking of all motor vehicles. Motor vehicle colors must be selected 
from the regular color chart provided by the manufacturer each year. The 
commissioner may further provide for the use of motor vehicles without 
marking by the governor, the lieutenant governor, the division of criminal 
apprehension, division of liquor control, division of gambling enforcement, 
arson investigators of the division of fire marshal in the department of public 
safety, financial institutions division of the department of commerce, divi
sion of state lottery in the department of gaming, criminal investigators of 
the department of revenue, state-owned community service facilities in the 
department of human services, the investigative staff of the department of 
jobs and training, and the office of the attorney general. 

Sec. 2. Minnesota Statutes 1990, section 31.121, is amended to read: 

31.121 [FOOD ADULTERATION.] 

A food shall be deemed to be adulterated: 

(a) If it bears or contains any poisonous or deleterious substance which 
may render it injurious to health; but in case the substance is not an added 
substance such food shall not be considered adulterated under this clause 
if the quantity of such substance in such food does not ordinarily render it 
injurious to health; or 

(b) If it bears or contains any added poisonous or added deleterious 
substance, other than one which is a pesticide chemical in or on a raw 
agricultural commodity; a food additive; or a color additive, which is unsafe 
within the meaning of section 31.122; or 

( c) If it is a raw agricultural commodity and it bears or contains a pesticide 
chemical which is unsafe within the meaning of section 31.122; or 

( d) If it is or it bears or contains any food additive which is unsafe within 
the meaning of section 31. 122; provided that where a pesticide chemical 
has been used in or on a raw agricultural commodity in conformity with 
an exemption granted or tolerance prescribed under section 31.122, and 
such raw agricultural commodity has been subjected to processing such as 
canning, cooking, freezing, dehydrating, or milling, the residue of such 
pesticide chemical remaining in or on such processed food shall, notwith
standing the provisions of section 31 . 122 and this clause, not be deemed 
unsafe if such residue in or on the raw agricultural commodity has been 
removed to the extent possible in good manufacturing practice, and the 
concentration of such residue in the processed food when ready to eat is 
not greater than the tolerance prescribed for the raw agricultural commodity; 
or 

(e) If it consists in whole or in part of a diseased, contaminated, filthy, 
putrid, or decomposed substance, or if it is otherwise unfit for food; or 

(f) If it has been produced, prepared, packed, or held under insanitary 
conditions whereby it may have become contaminated with filth, or whereby 
it may have been rendered diseased, unwholesome, or injurious to health; 
or 
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(g) If it is in whole or in part the product of a diseased animal or of an 
animal which has died otherwise than by slaughter, or of an animal that 
has been fed upon the uncooked offal from a slaughterhouse; or 

(h) If its container is composed in whole or in part of any poisonous or 
deleterious substance which may render the contents injurious to health; or 

(i) If it has been intentionally subjected to radiation, unless the use of 
the radiation was in conformity with a rule or exemption in effect pursuant 
to section 31 . 122 or section 409 of the federal act; or 

(j) If any valuable constituent has been in whole or in part omitted or 
abstracted therefrom; or 

(k) If any substance has been substituted wholly or in part therefor; or 

(I) If damage or inferiority has been concealed in any manner; or 

(m) If any substance has been added thereto or mixed or packed therewith 
so as to increase its bulk or weight, or reduce its quality or strength or 
make it appear better or of greater value than it is; or 

(n) If it is confectionery, and (I) has partially or completely imbedded 
therein any nonnutritive object; provided, that this clause shall not apply 
in the case of any nonnutritive object if in the judgment of the commissioner, 
as provided by rules, such object is of practical functional value to the 
confectionery product and would not render the product injurious or haz
ardous to health; "" ( 2) bears or contains any nonnutritive substance; pro
vided, that this clause shall not apply to a safe nonnutritive substance which 
is in or on confectionery by reason of its use for some practical functional 
purpose in the manufacture, packaging, or storing of such confectionery if 
the use of the substance does not promote deception of the consumer or 
otherwise result in adulteration or misbranding in violation of any provision 
of the Minnesota food law; and provided further, that the commissioner 
may, for the purpose of avoiding or resolving uncertainty as to the application 
of this clause, issue rules allowing or prohibiting the use of particular 
nonnutritive substances; or (J) bears or contains alcohol in excess of one
half of one percent by volume: provided that this clause does not apply to 
liqueur-filled candy that may be sold only in exclusive liquor stores as 
authorized under section 340A. 908 or to confectionery containing alcohol 
which complies with all of the following conditions: 

(i) it contains less than five percent alcohol by volume; 

(ii) it is not sold in a form containing liquid alcohol; 

(iii) it is not sold to persons under the age of 21; 

(iv) it is labeled with a conspicuous, readily legible statement that reads: 
"This product may not be sold to anyone under 21 years of age"; 

(v) it is labeled with a conspicuous, readily legible statement that the 
product contains not more than five percent alcohol by volume; and 

(vi) it may only be sold in or from a business establishment which derives 
more than 50 percent of its gross sales from the sale of confectioneries or 
an exclusive liquor store; or 

(o) If it is or bears or contains any color additive which is unsafe within 
the meaning of section 31.122; or 

(p) If it is oleomargarine or margarine or butter and any of the raw 
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material used therein consisted in whole or in part of any filthy, putrid, or 
decomposed substance, or such oleomargarine or margarine or butter is 
otherwise unfit for food. 

Sec. 3. Minnesota Statutes 1990, section 168.012, subdivision I, is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax and registration fees, except as 
provided in subdivision le: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers, by the federal government, the state, 
or any political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions; 

(3) vehicles used solely in driver education programs at nonpublic high 
schools; 

( 4) vehicles owned by nonprofit charities and used exclusively to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of 
foreign governments; and 

(6) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmis
takable, shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work &REI, liquor investi
gations, arson investigations. and passenger automobiles, pickup trucks, 
and buses owned or operated by the department of corrections shall be 
registered and shall display appropriate license number plates which shall 
be furnished by the registrar at cost. Original and renewal applications for 
these license plates authorized for use in general police work and for use 
by the department of corrections must be accompanied by a certification 
signed by the appropriate chief of police if issued to a police vehicle, the 
appropriate sheriff if issued to a sheriff's vehicle, the commissioner of 
corrections if issued to a department of corrections vehicle, or the appro
priate officer in charge if issued to a vehicle of any other law enforcement 
agency. The certification must be on a form prescribed by the commissioner 
and state that the vehicle will be used exclusively for a purpose authorized 
by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be furnished by the registrar at cost, except as 
provided in subdivision le. All vehicles required to display tax-exempt 
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number plates shall have the name of the state department or political 
subdivision, or the nonpublic high school operating a driver education 
program, on the vehicle plainly displayed on both sides thereof in letters 
not less than 2-1/2 inches high and one-half inch wide; except that each 
state hospital and institution for the mentally ill and mentally retarded may 
have one vehicle without the required identification on the sides of the 
vehicle. Such identification shall be in a color giving contrast with that of 
the part of the vehicle on which it is placed and shall endure throughout 
the term of the registration. The identification must not be on a removable 
plate or placard and shall be kept clean and visible at all times; except that 
a removable plate or placard may be utilized on vehicles leased or loaned 
to a political subdivision or to a nonpublic high school driver education 
program. 

Sec. 4. Minnesota Statutes I 990, section 340A.101, is amended by adding 
a subdivision to read: 

Subd. 15b. [LIQUEUR-FILLED CANDY.] "Liqueur-filled candy" is any 
confectionery containing more than one-half of one percent alcohol by volume 
in liquid form that is intended for or capable of beverage use. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 340A.408, sub
division 2, is amended to read: 

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] (a) The license fee 
for a retail on-sale intoxicating liquor license is the fee set by the city or 
county issuing the license subject to the limitations imposed under this 
subdivision. The license fee is intended to cover the costs of issuing and 
inspecting and other directly related costs of enforcement. 

(b) The annual license fee for an on-sale intoxicating liquor license issued 
by a municipality to a club must be no greater than: 

(I) $300 for a club with under 200 members; 

(2) $500 for a club with between 201 and 500 members; 

(3) $650 for a club with between 501 and 1,000 members; 

(4) $800 for a club with between 1,001 and 2,000 members; 

(5) $1,000 for a club with between 2,00 I and 4,000 members; 

(6) $2,000 for a club with between 4,001 and 6,000 members; or 

(7) $3,000 for a club with over 6,000 members. 

(c) The license fee for the issuance of a wine license may not exceed 
one-half of the license fee charged for an on-sale intoxicating liquor license, 
or $2,000, whichever is less. 

(d) The town board of a town in which an on-sale establishment has been 
licensed by a county may impose an additional license fee on each such 
establishment in an amount not to exceed 20 percent of the county license 
fee. 

Sec. 6. Minnesota Statutes 1990, section 340A.602, is amended to read: 

340A.602 [CONTINUATION.] 

In any city in which the report of the operations of a municipal liquor 
store has shown in any two of three consecutive years both (I) a net loss 
HHlft~!Weef !ftfee eenseeHtive yea,&efftftSSft0Wfl and (2) that no contribution 
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to other municipal funds has been made from the net income of the operation 
tfl: flftY tweet tfH:ee eonseeuti\•e yeaFS-, the city council shall, not more than 
45 days prior to the end of the fiscal year following the three-year period, 
hold a public hearing on the question of whether the city shall continue to 
operate a municipal liquor store. Two weeks notice, written in clear and 
easily understandable language, of the hearing must be printed in the city's 
official newspaper. Following the hearing the city council may on its own 
motion or shall upon petition of five percent or more of the registered voters 
of the city, submit to the voters at a general or special municipal election 
the question of whether the city shall continue or discontinue municipal 
liquor store operations by a date which the city council shall designate. The 
date designated by the city council must not be more than 30 months 
following the date of the election. 

Sec. 7. [BLAINE; ON-SALE INTOXICATING LIQUOR LICENSE.] 

The city of Blaine may issue an on-sale intoxicating liquor license to the 
Minnesota amateur sports commission established in Minnesota Statutes, 
section 240A .02, for the National Sports Center. The license authorizes the 
sale of intoxicating liquor to persons attending social events at the center, 
but does not authorize the sale of intoxicating liquor at any youth athletic 
contest at the center. The license issued under this section is in addition to 
all other licenses authorized by law. The provisions of Minnesota Statutes, 
chapter 340A. not inconsistent with this section, apply to the license issued 
under this section. 

Sec. 8. [ON-SALE LICENSE; BLUE EARTH COUNTY.] 

The Blue Earth county board may issue an on-sale intoxicating liquor 
license to a billiard hall located within South Bend township in the county, 
without regard to whether the licensed establishment meets the definition 
of "restaurant' in Minnesota Statutes, section 340A.J0I, subdivision 25. 
All other provisions of Minnesota StaJutes, chapter 340A, noJ inconsistent 
with this section apply to the license authorized under this section. 

Sec. 9. [ON-SALE LICENSE; DULUTH.] 

Notwithstanding any law to the contrary, the city of Duluth may issue an 
on-sale intoxicating liquor license to a restaurant located at 109 North 
Second Avenue West in the city of Duluth. The license authorized by this 
section is in addition to any other licenses authorized by law. All provisions 
of Minnesota Statutes, chapter 340A, not inconsistent with this section, 
apply to the license authorized by this section. 

Sec. 10. [LAKE TOWNSHIP; OPERATION OF LIQUOR STORE.] 

Notwithstanding any other provision of law, the town board of Lake town
ship in Roseau county may by majority vote establish, own, and operate 
an exclusive liquor sJore within the township for the off-sale of intoxicating 
liquor. The authority granted under this section does noJ include the authority 
for the town board to issue retail alcoholic beverage licenses. All provisions 
of Minnesota Statutes, chapter 340A, that apply to the holders of off-sale 
intoxicating liquor licenses, not inconsistent with this section, apply to the 
establishment, ownership, and operation of an exclusive liquor store under 
this section; provided that the provisions of Minnesota Statutes, sections 
340A.603 and 340A.604, apply to the exclusive liquor store authorized by 
this section as if the exclusive liquor store were a municipal liquor store. 

Sec. 11. [EFFECTIVE DATE.] 
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Sections 6 to 8 are effective the day following final enactment. Section 
JO is effective on approval by the town board of Lake township and com
pliance with Minnesota Statutes, section 645 .021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relating to alcoholic beverages; authorizing the sale of 
confectionery containing alcohol in confectionery stores; providing for the 
division of liquor control to use unmarked motor vehicles for liquor inves
tigations; providing for reasonable licensing fees; specifying conditions 
under which a municipality is required to hold a public hearing on the 
question of continued operation of a municipal liquor store; authorizing the 
cities of Blaine and Duluth to issue additional on-sale liquor licenses; autho
rizing Blue Earth county to issue an on-sale liquor license to a billiard hall; 
authorizing Lake township in Roseau county to establish, own, and operate 
an exclusive liquor store; amending Minnesota Statutes 1990. sections 
168.54, subdivision 2; 31.121; 168.0I 2, subdivision 1; 340A. 101, by add
ing a subdivision; and 340A.602; Minnesota Statutes 1991 Supplement, 
section 340A.408, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

H.F. No. 1957: A bill for an act relating to elected officials; restricting 
compensation for local elected officials; providing for terms for Cook county 
hospital district board members; amending Minnesota Statutes 1990, section 
43A.17, by adding a subdivision; and Laws 1989, chapter 211, section 8, 
subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 17, before "Section" insert "Section I is effective the day 
following final enactment and applies to all officials elected thereafter." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

H.F. No. 1852: A bill for an act relating to Big Stone, Chippewa, and 
Kandiyohi counties; permitting each county to consolidate the offices of 
auditor and treasurer. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mrs. Adkins from the Committee on Local Government, to which was 
referred 

S. F. No. 2694: A bill for an act relating to courts; authorizing issuance 
of bonds to finance the construction of centrally located suburban Ramsey 
county court facility; amending Minnesota Statutes 1990, sections488A.18, 
subdivision IO; and 488A.185; proposing coding for new law in Minnesota 
Statutes, chapter 488A. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete section 3 

Delete the title and insert: 

"A bill for an act relating to courts; authorizing Ramsey county to provide 
for a single suburban court facility; amending Minnesota Statutes 1990, 
sections 488A.18, subdivision 10; and 488A.185." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1567 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1567 2354 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2088: A bill for an act relating to corporations; making miscel
laneous changes in provisions dealing with the organization and operation 
of nonprofit corporations; amending Minnesota Statutes I 990, sections 
3l7A.011, subdivisions 7 and 14; 317A.III, subdivision 3; 3l7A.20I; 
3l7A.2l3; 3l7A.227; 3l7A.25I, subdivision 3; 3l7A.255, subdivisions 
I, 2, and by adding a subdivision; 317A.34I, subdivision 2; 3l7A.43I, 
subdivision 2; 3l7A.447; 3l7A.46I; 317A.75I, subdivision 3; and 
317 A.827, by adding a subdivision; Minnesota Statutes I 991 Supplement, 
sections 3l7A.821, subdivision 2; 3l7A.823; and 3l7A.827, subdivision 
I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 6, line 10, delete "or officer." 

Page 6, lines 11, 12, 13, 15, 16, and 20, delete "or officer" 

Page 6, lines 18 and 19, delete", the officer," 

Page 6, line 32, delete "or officer's" 

Page 6, line 36, strike "or" and delete "officer" 

Page 7, line 4, delete "or officer's" 

Page 7, lines 9, IO, 18, 20, 21, 22, 24, and 33, delete "or officer" 
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Page 7, line 27, delete "or" 

Page 7, line 28, delete the first "officer" and delete "or officer" 

Page 9, line 22, delete "three" and insert "six" 

Page 9, lines 23 and 31, delete "with voting rights" 

Page 9, lines 24 and 25, delete "with voting rights" 

Page 10, delete lines I to 22 

Page 10, line 30, delete "Copies of all documents" 

Page I 0, delete lines 31 and 32 

Page 10, line 33, delete everything before the first "the" 

Page 10, line 35, delete "the copy" and insert "copies of documents 
under this section" 

Page 11, delete line 2 

Page 11. line 3, delete "micro-images," 

Page 11, line 12, delete "6" and insert "5" 

Page 11, line 16, delete "with voting rights" 

Renumber the subdivisions in sequence 

Page 12, after line 30, insert: 

"Sec. 17. Minnesota Statutes 1990, section 3 I 7 A.82 I, subdivision 3, is 
amended to read: 

Subd. 3. [DISSOLUTION; EXTENSION.] If a corporation fails to regain 
its good standing under subdivision 2 on or before December 31. ;!00\l 1997, 
the corporation is dissolved under section 317A.827. After December 31, 
;!00\I 1997, the corporate existence of a corporation dissolved under this 
subdivision may be extended by filing the initial corporate registration with 
the secretary of state and payment of a $1,000 fee. The extension relates 
back to December 3 I, ;!00() /997." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, after the first semicolon, insert "3 I 7 A. 82 I, subdivision 
3-'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2143: A bill for an act relating to game and fish; providing for 
agricultural crop protection assistance; providing for issuance of deer licen
ses to certain owners of agricultural land in consideration for allowing access 
for hunting; appropriating money; amending Minnesota Statutes 1990, sec
tions 97A.441, by adding a subdivision; and 97B.301, by adding a sub
division; proposing coding for new law in Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. [97 A.026] [AGRICULTURAL CROP PROTECTION 
ASSISTANCE.] 

Subdivision 1. [DEFINITIONS.] (a/ For the purposes of this section, 
"agricultural crops'' means annually seeded crops, legumes ,fruit orchards, 
tree farms and nurseries, sod farms, and apiaries. 

(b/ For the purposes of this section, "specialty crops' means fruit 
orchards, vegetables, tree farms and nurseries, sod farms, and apiaries. 

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shall establish 
a statewide program to provide technical assistance to persons for the 
protection of agricultural crops from destruction by wild animals. As part 
of the program, the commissioner shall develop and identify the latest and 
most effective abatement techniques; acquire appropriate demonstration 
supplies and materials required to meet specialized needs; train property 
owners, field staff. public land managers, extension agents, pest control 
operators, and others; provide technical manuals and brochures; and pro
vide field personnel with supplies and materials for damage abatement 
demonstrations and short-term assistance and for the establishment of food 
or lure crops where appropriate. 

Subd. 3. [DETERRENT MATERIALS ASSISTANCE.] (a/A person may 
apply to the commissioner for deterrent materials assistance in controlling 
destruction of specialty crops by wild animals. Subject to the availability 
of money appropriated for this purpose, the commissioner shall provide 
suitable deterrent materials, at no cost to the applicant, for the protection 
of specialty crops when the commissioner estimates that the benefit from 
the use of the deterrent materials is greater than twice the cost of providing 
the materials. Deterrent materials may include repellents or fencing mate
rials. The landowner is responsible for implementing the deterrent system, 
including the placement and operation of repellents or the erection and 
maintenance of fences. 

(b) In providing assistance to landowners under this subdivision, the 
commissioner shall prioritize projects based on their relative benefit-cost 
ratios and shall give first priority to fencing projects required by court 
order issued on or before May 1, 1992. 

( c) If a landowner who has received assistance under this subdivision in 
the form of materials with a design life of more than Jive years sells the 
property within Jive years after installation of the materials, the landowner 
shall reimburse the commissioner for the value of the materials, prorated 
over the remainder of the Jive-year period. 

Sec. 2. Minnesota Statutes 1990, section 97 A.441, is amended by adding 
a subdivision to read: 

Subd. 7. [OWNERS OR TENANTS OF AGRICULTURAL LAND.] (a) 
The commissioner may issue, without a fee, a bonus license to take deer 
with firearms to a person who is an owner or tenant and lives on at least 
40 acres of agricultural land, as defined in section 97B.001, in an area 
where bonus licenses are available. Landowners and tenants applying for 
a bonus license under this subdivision must receive preference over other 
applicants for bonus licenses. 

(b/ Persons who obtain a bonus deer license under paragraph (a/ must 
allow public deer hunting on their land during that deer hunting season. 
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Sec. 3. [APPROPRIATION.) 

$ ....... is appropriated from the general fund to the commissioner 
of natural resources to implement section I. 

Sec. 4. [EFFECTIVE DATE.) 

Section 2 is effective March I, 1993." 

Amend the title as follows: 

Page I, line 7, delete "sections" and insert "section" and delete "and" 

Page I, line 8, delete everything before "proposing" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.E No. 2002: A bill for an act relating to public safety; providing a 
procedure for determining claims under the public safety officer's death 
benefit program; amending Minnesota Statutes 1990, section 299A.41, 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
299A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 299A.41, subdivision 4, 
is amended to read: 

Subd. 4. [PUBLIC SAFETY OFFICER.] "Public safety officer" includes: 

(I) a peace officer defined in section 626.84, subdivision I, paragraph 
(c) or (f); 

(2) a correction officer employed at a correctional facility and charged 
with maintaining the safety, security, discipline, and custody of inmates at 
the facility; 

(3) a firefighter employed on a full-time basis by the state or by a fire 
department of a governmental subdivision of the state, who is engaged in 
the hazards of firefighting; 

(4) a legally enrolled member of a volunteer fire department or member 
of an independent nonprofit firefighting corporation who is engaged in the 
hazards of firefighting; 

(5) a good samaritan while complying with the request or direction of a 
public safety officer to assist the officer; 

(6) a reserve police officer or a reserve deputy sheriff while acting under 
the supervision and authority of a political subdivision; 

(7) a driver or attendant with a licensed basic or advanced life support 
transportation service who is engaged in providing emergency care; and 

(8) a first responder who is certified by the commissioner of health to 
perform basic emergency skills before the arrival of a licensed ambulance 
service and who is a member of an organized service recognized by a local 
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political subdivision to respond to medical emergencies to provide initial 
medical care before the arrival of an ambulance. 

Sec. 2. [299A.47] [CLAIMS LIMITATION; DATA CLASSIFICATION.] 

Subdivision I. [FILING LIMITATIONS.] Claims for benefits from the 
public safety officer's death benefit account made by or on behalf of a 
survivor of a public safety officer must be filed within two years after the 
date of death of the officer. 

Subd. 2. [CLAIM CLASSIFICATION.] Claims for death benefits and 
supporting documents and reports are investigative data and subject to the 
provisions of section I 3 .39 until the claim is paid, denied, withdrawn, or 
abandoned. Following the payment, denial, withdrawal, or abandonment of 
a claim, the claim and supporting documents and reports are private data 
on individuals as defined in section 13 .02, subdivision 12." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 2221: A bill for an act relating to education; appropriating money 
to the state university board to assist in the cleanup of the Kummer landfill. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Sec. 2. [NELSON HALL.] 

$ ....... is appropriated from the bond proceeds fund to the state 
university board for emergency construction to repair fire damage to Nelson 
Hall at Mankato State University. The funds may be used to pay for obliga
tions incurred or to reimburse expenditures already made before the effective 
date of this section. 

Sec. 3. [SALE OF BONDS.] 

To provide the money appropriated in section 2 from the bond proceeds 
fund, the commissioner of finance upon request of the governor shall sell and 
issue bonds of the state in an amount up to$ ....... in the manner, upon 
the terms, and with the effect prescribed by Minnesota Statutes, sections 
16A .631 to 16A .675, and by the Minnesota Constitution, article XI, sections 
4 to 7. 

Sec. 4. [REPLACE BEMIDJI'S ANISHINABE CENTER.] 

The state university board may demolish and replace the Anishinabe Cen
ter on the Bemidji State University campus. The demolition and replacement 
must be carried out with Bemidji State University Foundation or other non
state money. The new center must be on state university land and must be state 
owned. 

Sec. 5. [ADVANCE FOR BEMIDJI BOOKSTORE.] 

The Bemidji State University Foundation may provide money for the design 
and construction of a bookstore on the Bemidji State University campus. The 
state board shall repay the principal and interest on the loan within five 
years. The interest must be at a rate not to exceed the rate the state would pay 
on its bonds if issued for the samepurpose. 
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Sec. 6. [LAND EXCHANGE.] 

Notwithstanding Minnesota Statutes, chapter 94, the state university 
board may enter into an agreement with the city of St. Cloud to exchange par
cels of land. The conveyances must be made for no monetary consideration 
and by quitclaim deed in a form approved by the attorney general. Before the 
conveyances, the state university board and the city of St. Cloud shall enter 
an agreement on temporary easements on the parcels of land to be 
exchanged. 

Sec. 7. [EFFECTIVE DATE.] 

Sections 2, 3, and 6 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; providing assistance to the state uni
versity board related to the cleanup of the Kummer landfill and repair of fire 
damage at Mankato State University; permitting the state university board to 
demolish and replace the Anishinabe Center on the Bemidji State University 
campus; permitting the Bemidji State University Foundation to advance 
money for a new bookstore on the Bemidji State University campus; autho
rizing a land exchange between the city of St. Cloud and the state university 
board; authorizing bonds; appropriating money." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.E No. 1968: A bill for an act relating to education; making changes in 
the school consolidation law; amending Minnesota Statutes 1990, section 
122.23, subdivision 16; Minnesota Statutes 1991 Supplement, section 
122.23, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 122.23, sub
division 2, is amended to read: 

Subd. 2. (a) Upon a resolution of a school board in the area proposed 
for consolidation orupon receipt of a petition therefor executed by 25 percent 
of the voters resident in the area proposed for consolidation or by 50 such 
voters, whichever is lesser, the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a 
plat to be prepared. The resolution or petition shall show the approximate 
area proposed for consolidation. 

(b) The resolution or petition may propose the following: 

(I) that the bonded debt of the component districts will be paid according 
to the levies previously made for that debt under chapter 475, as provided 
in subdivision 16a, or that the taxable property in the newly created district 
will be taxable for the payment of all or a portion of the bonded debt 
previously incurred by any component district as provided in subdivision 
16b; 

(2) that obligations for a capital loan or an energy loan made according 
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to section 216C.37 or sections 298.292 to 298.298 outstanding in a preex
isting district as of the effective date of consolidation remain solely with 
the preexisting district that obtained the loan, or that all or a portion of the 
loan obligations will be assumed by the newly created or enlarged district 
and paid by the newly created or enlarged district on behalf of the preexisting 
district that obtained the loan; 

(3) that referendum levies previously approved by voters of the component 
districts pursuant to section 124A.03, subdivision 2, or its predecessor 
provision, be combined as provided in section 122.531, subdivision 2a or 
2b, or that the referendum levies be discontinued; 

(4) that the board of the newly created district consist of seven members; 
or 

(5) that separate election districts from which school board members will 
be elected, the boundaries of these election districts, and the initial term 
of the member elected from each of these election districts be established. 

A group of districts that operates a cooperative secondary facility funded 
under section I 24 .494 may also propose a temporary school board structure 
as specified in section 2. 

If a county auditor receives more than one request for a plat and the 
requests involve parts of identical districts, the auditor shall forthwith pre
pare a plat which in the auditor's opinion best serves the educational interests 
of the inhabitants of the districts or areas affected. 

(c) The plat shall show: 

(I) Boundaries of the proposed district, as determined by the county 
auditor, and present district boundaries, 

(2) The location of school buildings in the area proposed as a new district 
and the location of school buildings in adjoining districts, 

(3) The boundaries of any proposed separate election districts, and 

(4) Other pertinent information as determined by the county auditor. 

Sec. 2. Minnesota Statutes 1990, section 124.494, is amended by adding 
a subdivision to read: 

Subd. 7. (CONSOLIDATION.] A group of districts that operates a coop
erative secondary facility that was acquired, constructed, remodeled, or 
improved under this section and implements consolidation proceedings 
according to section 122 .23, may propose a temporary school board struc
ture in the petition or resolution required under section 122 .23, subdivision 
2. The districts may propose the number of existing school board members 
of each district to become members of the school board of the consolidated 
district and a method to gradually reduce the membership to six or seven. 
The proposal shall be approved, disapproved, or modified by the state board 
of education. The election requirements of section 122 .23, subdivision 18, 
do not apply to a proposal approved by the state board. Elections conducted 
after the effective date of the consolidation are subject to the Minnesota 
election law." 

Delete the title and insert: 

"A bill for an act relating to education; authorizing recipients of a coop
erative secondary facilities granJ to have a temporary school board structure 
after they consolidate; amending Minnesota Statutes 1990, section 124.494, 
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by adding a subdivision; and Minnesota Statutes 1991 Supplement, section 
122.23, subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2626: A bill for an act relating to housing and redevelopment 
authorities; permitting use of general obligation bonds for housing projects; 
amending Minnesota Statutes 1990, section 469.034. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, lines 6 and 26, after "housing" insert "development" 

Page 2, line IO, before "issue" insert "principal amount of the" 

Page 2, line 14, delete "120" and insert "/5" 

Page 2, line 15, delete "/5" and insert "120" 

Page 2, line 17, delete "lesser" and insert "greater" 

Page 2, line 18, before "one" insert "one-half of' 

Page 2, line 19, after "obligation" insert "which includes a tax on 
property" 

Page 2, line 20, delete "$5,000,000 for the authority" and insert 
"$3,000,000" 

Page 2, line 24, after the period, insert "Obligations under this subdi
vision are excluded from net debt limits." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2617: A bill for an act relating to the world trade center; autho
rizing and establishing procedures for the privatization of the world trade 
corporation; appropriating money; amending Minnesota Statutes 1990, sec
tion 44A .03 I I; proposing coding fornew law in Minnesota Statutes, chapter 
44A. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2422: A bill for an act relating to economic development; estab
lishing the affirmative enterprise program; appropriating money; proposing 
coding for new law in Minnesota Statutes, chapter l 16J. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 
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Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2401: A bill for an act relating to the city of Red Wing; authorizing 
the expenditure of certain tax increment revenue. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, delete "plan" and insert "plans" 

Page I, line 8, delete "plan" and insert "plans" and after " /" insert 
"and Development District //" 

Page 1, line 12, after"/" insert "and Development District//" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S.F. No. 2059: A bill for an act relating to appropriations; appropriating 
money to the housing development as state match for the federal HOME 
program; proposing coding for new law in Minnesota Statutes, chapter462A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [462A.204] [HOME MATCH ACCOUNT.] 

The HOME match account is created as a separate account in the housing 
development fund. The agency may grant funds to participating jurisdictions 
to be used as state match for federal funds available under the home invest
ment partnerships program as provided by United States Code, title 42, 
sections 1274/ to 12756, or if no state match is required.for the purposes 
of the home investment partnerships program as provided by United States 
Code, title 42, sections 12741 to 12576. For the purpose of this section, 
"participating jurisdiction" is a jurisdiction that has been designated to 
receive HOME funds under United States Code, title 42, section 12746. The 
agency must allocate funds under this section based on each participating 
jurisdiction's share of Minnesota's allocation of federal funds under the home 
investment partnerships program. 

Sec. 2. Minnesota Statutes 1990, section 462A.2 l, is amended by adding 
a subdivision to read: 

Subd. 17. [HOME MATCH.] It may make grantsforthepurposeof section 
462A .204 and pay the costs and expenses necessary and incidental to the 
development and operation of the grant program. 

Sec. 3. [APPROPRIATION.] 

$ ....... is appropriated from the general fund to the commissioner 
of the Minnesota housing finance agency for the purposes of sections 1 and 
2." 

Amend the title as follows: 

Page 1, line 3, delete "housing development" and insert "Minnesota hous
ing finance agency" 
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Page 1, line 4, after the semicolon, insert "amending Minnesota Statutes 
1990, section 462A.21, by adding a subdivision;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 1013: A bill for an act repealing certain pipeline approval 
authority of the commissioner of natural resources; repealing Minnesota 
Statutes 1990, section 117.49. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2430: A bill for an act relating to the environment; providing 
that the pollution control agency adopt rules with respect to competence 
and fees of underground tank installers; amending Minnesota Statutes 1990, 
section 116.491, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 15C.02, is amended by 
adding a subdivision to read: 

Subd. 5a. [CONSULTANT.] "Consultant' means an individual, part
nership, association, private corporation, or any other legal entity, that 
provides consulting services. Consulting services include the rendering of 
professional opinion, advice, or analysis regarding a release. 

Sec. 2. Minnesota Statutes 1990, section 115C.02, is amended by adding 
a subdivision to read: 

Subd. 5b. [CONTRACTOR.] "Contractor" means an individual, part
nership, association, private corporation, or any other legal entity, that 
provides contractor services. Contractor services include activities related 
to the investigation of a release such as taking of soil borings and installation 
of monitoring wells, and activities related to corrective action such as soil 
excavation and installation of a soil or groundwater treatment system. 

Sec. 3. Minnesota Statutes I 990, section 115C.03, is amended by adding 
a subdivision to read: 

Subd. JO. [RETENTION OF RECORDS.] A person who applies for 
reimbursement under this chapter and a contractor or consultant who has 
billed the applicant for services that are part of the claim for reimbursement 
must maintain all records related to the claim for reimbursement for a 
minimum of five years from the date the claim for reimbursement is submiued 
to the board. 

Sec. 4. (115C.045] [KICKBACKS.] 

A consultant or contractor may not agree to pay or forgive the nonreim• 
burs able portion of an application for reimbursement submitted under this 
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chapter. 

Sec. 5. [I ISC.065] [CONSULTANT'S OR CONTRACTOR'S DUTY TO 
NOTIFY.] 

A consultant or contractor involved in the removal of a petroleum tank 
shall immediately notify the agency whenever the consultant or contractor 
observes any petroleum tank release. 

Sec. 6. Minnesota Statutes 1991 Supplement, section I ISC.09, subdi
vision 7, is amended to read: 

Subd. 7. [DUTY TO PROVIDE INFORMATION.] A person who submits 
an application to the board for reimbursement, or who has issued invoices 
or other demands for payment which are the basis of an application, shall 
furnish to the board copies of any financial records which the board requests 
and which are relevant to determining the validity of the costs listed in the 
application, or shall make the financial records reasonably available to the 
board for inspection and auditing. The commissioner or board may obtain 
access to information required to be made available under this subdivision 
in the manner provided in section I J5C.03, subdivision 7. 

Sec. 7. [IISC.11] [CONSULTANTS AND CONTRACTORS; 
SANCTIONS.] 

Subdivision I. [REGISTRATION.] (a) All consultants and contractors 
must register with the board in order to participate in the petroleum tank 
release cleanup program. 

( b) The board must maintain a list of all registered consultants and 
contractors. 

(c) Any applicant who applies for reimbursement must use a registered 
consultant and contractor in order to be eligible for reimbursement. 

(d) The commissioner must inform any person who notifies the agency of 
a release pursuant to section 115 .06 J that the person must use a registered 
consultant or contractor to qualify for reimbursement and that a list of 
registered consultants or contractors is available from the board. 

I e) Any applicant who submits a claim based on work done by a consultant 
or contractor who fails to register with the board is ineligible for reim
bursement of that work. 

(f) Work performed by a consultant or contractor prior to being removed 
from the registration list may be reimbursed by the board. 

Subd. 2. [DISQUALIFICATION.] (a) The board must automatically 
remove a consultant or contractor from the registration list who is convicted 
in a criminal proceeding for submitting false or fraudulent bills that are 
part of a claim for reimbursement under section I /5C.09, for a period of 
three years. 

( b) The board may.following a contested case hearing under chapter 14, 
impose any of the sanctions set forth in paragraph ( c) based on any of the 
following reasons: 

//) engaging in conduct that departs from or fails to conform to the 
minimal standards of acceptable and prevailing engineering, hydrogeolog
ical, or other technical practices within the reasonable control of the con
sultant or contractor; 
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(2) participating in a kickback scheme as prohibited by section I I 5C.045; 

(3) engaging in conduct likely to deceive or defraud, or demonstrating 
a willful or careless disregard for the public health or the environment; 

(4) commission of fraud, embezzlement, theft, forgery, bribery, falsifi
cation or destruction of records, making false statements, receiving stolen 
property, making false claims, or obstruction of justice; or 

(5) revocation, suspension, restriction, limitation, or other disciplinary 
action against the contractor's or consultants license or certification in 
another state or jurisdiction. 

(c) The board may impose the following sanctions: 

(I) remove a consultant or contractor from the registration list for a 
period of up to three years; 

(2) publicly reprimand or censure the consultant or contractor; 

( 3) place the consultant or contractor on probation for a period and upon 
terms and conditions the board prescribes; 

( 4) require payment of all costs of proceedings resulting in an action 
instituted under this paragraph; or 

(5) impose a civil penalty of not more than $10,000, the amount to be 
fixed so as to deprive the consultant or contractor of any economic advantage 
gained by reason of the consultants or contractor's conduct or to reimburse 
the board for the cost of the investigation and proceeding. 

(d) In deciding whether a particular sanction is appropriate, the board 
must consider the seriousness of the consultants or contractor's acts or 
omissions and any mitigating factors. 

(e) Civil penalties recovered by the state under this section must be 
credited to the fund. 

Subd. 3. [NOTICE OF SANCTION.] The board must notify any consultant 
or contractor of a proposed sanction. The notice must advise the consultant 
or contractor of: 

(I) the fact that sanctions are being considered; 

(2) the reasons for the proposed sanction in terms sufficient to put the 
consultant or contractor on notice of the conduct on which the proposed 
sanction is based; 

(3) the reasons relied on under subdivision 2 for the proposed sanction; 

(4) the right to request a contested case hearing under chapter 14; and 

(5) the potential effect of sanctions. 

Subd. 4. [EFFECTIVE DATES.) The board's order of sanction is final. 
The board may impose a sanction after a hearing before the board if a 
contested case hearing has not been requested. The sanction is effective 30 
days after the board's order. 

Sec. 8. Minnesota Statutes 1990, section 116.48, is amended by adding 
a subdivision to read: 

Subd. 8. [NOTICE OF TANK INSTALLATION OR REMOVAL.] Before 
beginning installation or removal of an underground or aboveground tank 
system above 1,100 gallons in capacity, owners and operators must notify 
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the commissioner. Notification must be in writing or by telephone at least 
ten days before the tank installation or removal. Owners and operators must 
renotify the commissioner if the date of the tank installation or removal 
changes by more than 48 hours. The notification must include the following 
information: 

( 1) the name, address, and telephone number of the site owner; 

/2) the location of the site, if different from clause ( l); 

/3) the date of the tank installation or removal; and 

/4) the name of the contractor or company that will install or remove the 
tank." 

Delete the title and insert: 

"A bill for an act relating to the environment; adding sanctions and 
procedures relating to petroleum tank release consultants and contractors; 
amending Minnesota Statutes 1990, sections I 15C.02, by adding subdi
visions; I 15C.03, by adding a subdivision; 116.48, by adding a subdivision; 
Minnesota Statutes 1991 Supplement, section I 15C.09, subdivision 7; pro
posing coding for new law in Minnesota Statutes, chapter I 15C." 

And when so amended the bill do pass. Mr. Waldorf questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was re-referred 

S. E No. 2432: A bill for an act relating to agriculture; regulating aquatic 
farming; protecting certain wildlife populations; amending Minnesota Stat
utes 1990, sections 97C.203; 97C.21 I, subdivision I; 97C.301, by adding 
a subdivision; 97C.345, subdivision 4; 97C.391; 97C.505, subdivision 6; 
proposing coding for new law in Minnesota Statutes, chapter 17; repealing 
Minnesota Statutes 1990, section 97C.209. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ 17.4981] [GENERAL CONDITIONS FOR REGULATION 
OF AQUATIC FARMS.] 

Aquatic farms are licensed to culture private aquatic life. Cultured aquatic 
life is not wildlife under state law. Aquatic farms are to be licensed and 
given classifications to prevent or minimize impacts on natural resources. 
Sections I to 14 must be implemented to: 

I I) prevent public aquatic life from entering an aquatic farm; 

(2) prevent release of nonindigenous or exotic species into public waters 
without approval of the commissioner; and 

I 3) protect against release of disease pathogens to public waters. 

Private aquatic life that is legally acquired and possessed is an article 
of interstate commerce and may be restricted only as necessary to protect 
state fish and water resources. 

Sec. 2. [17.4982] [DEFINITIONS.] 
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Subdivision I. [SCOPE.] The definitions in this section apply to sections 
I to 14. 

Subd. 2. [APPROVED LABORATORY METHODS.] ''Approved labo
ratory methods" means methods described in the latest edition of the "Pro
cedures for the Detection and Identification of Certain Fish Pathogens" 
published by the American Fisheries Society Fish Health Section known as 
the "fish health blue book." 

Subd. 3. [AQUARIUM FACILITIES.] ''Aquariumfacilities" meansfacil
ities that rear or hold private aquatic life for sale for aquarium or display 
purposes. 

Subd. 4. [AQUATIC FARM.] ''Aquatic farm" means a licensed facility 
used for the purpose of hatching, raising, rearing, and culturing private 
aquatic life in waters and preparing aquatic life for sale, including but not 
limited to ponds, vats, tanks, raceways. and other indoor or outdoor facilities 
that an aquatic farmer owns or waters where an aquatic farmer has riparian 
use of the waters. 

Subd. 5. [AQUATIC LIFE.] ''Aquatic life" has the meaning given in 
section 17.47, subdivision 7, and for purposes of commercial transactions, 
aquatic life is livestock. 

Subd. 6. [CERTIFIABLE DISEASES.] "Certifiable diseases" include 
channel catfish virus, bacterial kidney disease, bacterial furunculosis, 
enteric redmouth disease, enteric septicemia of catfish, infectious hema
topoietic necrosis virus, infectious pancreatic necrosis virus, whirling dis
ease, proliferative kidney disease, viral hemorrhagic septicemia virus, 
epizootic epitheliotropic virus, ceratomyxosis, and any emergency disease. 

Subd. 7. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 8. [CONTAINMENT FACILITY. J "Containment facility" means 
a licensed facility that: 

(I) disinfects its effluent to the standards in section 9 before the effluent 
is discharged to public waters; 

(2) does not discharge to public waters or to waters of the state directly 
connected to public waters; 

( 3) raises aquatic life for food consumption only; or 

(4) contains aquatic life requiring a fish health inspection prior to 
movement. 

Subd. 9. [EMERGENCY FISH DISEASE.] "Emergency fish disease" 
means designated fish diseases not already present in this state that could 
impact populations of aquatic life if inadvertently released by infected 
aquatic life, including channel catfish virus, viral hemorrhagic septicemia 
virus, infectious hematopoietic necrosis virus, infectious pancreatic necrosis 
virus, whirling disease, ceratomyxosis, proliferative kidney disease, and 
epizootic epitheliotropic virus disease or any other disease listed in a rule 
or published by the commissioner in the State Register on an emergency 
basis to be effective for not more than 240 days. 

Subd. JO. [ENZOOTIC.] "Enzootic" means a disease that is known to 
occur within well-defined geographic boundaries. 

Subd.11. [FISH HEALTH BLUEBOOK.] "Fish health bluebook" means 
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the standardized set of procedures and guidelines established and published 
by the American Fisheries Society Fish Health Section for the detection and 
isolation of fish pathogens. 

Subd. 12. [FISH HEALTH INSPECTION.] "Fish health inspection" 
means an on-site, statistically based sampling in accordance with processes 
set forth in the "fish health blue book" for all lots of fish in a facility. An 
inspection will require a minimum of the following: viral testing of ovarian 
fluids at the 95 percent confidence level of detecting two percent incidence 
of disease ( ovarian fluids must be sampled for certification of viral hem
orrhagic septicemia and infectious hematopoietic necrosis). Bacterial dis
eases must be sampled at the 95 percent confidence level with a Jive percent 
incidence of disease. The inspection must be performed by a fish health 
inspector in cooperation with the producer, with subsequent examination 
of the collected tissues and fluids for the detection of certifiable diseases. 

Subd. /3. [FISH HEALTH INSPECTOR.] "Fish health inspector" means 
an individual certified as a fish health inspector by the American Fisheries 
Society or a state, federal, or provincial resource management agency. 

Subd. /4. [GAME FISH.] "Game fish" has the meaning given in section 
97 A .0 I 5, subdivision 25, except that green or orange spotted sunfish are 
not game fish for purposes of determining fish of significant public value. 

Subd. I 5. [INTENSIVE CULTURE.] "Intensive culture" means the rear
ing of fish at densities greater than can be supported in the natural 
environment. 

Subd. /6. [LICENSED FACILITY.] "Licensed facility'' means licensed 
aquatic farm, including all licensed waters. 

Subd. 17. [LOT.] "Lot' means a group of fish of the same species and 
age that originated from the same discrete spawning population and that 
always have shared a common water supply. Various age groups of adult 
brood of the same species stock may comprise the same lot if they have 
shared the same containers for one brood cycle. 

Subd. /8. [MINNOWS.] "Minnows" has the meaning given in section 
97A.0/5, subdivision 29, except the 12-inch restriction on sucker minnows 
shall not apply. 

Subd. 19. [PUBLIC WATERS.] "Public waters" has the meaning given 
in section J0JG.005, subdivision /5. 

Subd. 20. [QUARANTINE FACILITY.] "Quarantine facility" means a 
culture system that is enclosed in a building and is separated from other 
fish culture facilities, where fish can be isolated and maintained while 
preventing their introduction and pathogen introduction into the 
environment. 

Subd. 21. [ROUGH FISH.] "Rough fish" has the meaning given in section 
97 A .OJ 5, subdivision 43. 

Subd. 22. [STANDARD FACILITY.] "Standard facility'' means a 
licensed facility with a continual or intermillent discharge of effluent to 
public waters. 

Subd. 23. [WATERS OF THE STATE.] "Waters of the state" has the 
meaning given in section 103G.005, subdivision 17. 

Sec. 3. [17.4983] [AQUATIC FARM OPERATIONS.] 
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Subdivision I. [ACQUISITION AND SALE OF PRIVATE AQUATIC 
LIFE.] Aquatic life legally possessed may be bought, acquired. and sold 
by licensed facilities as provided in sections 1 to 14. 

Subd. 2. [ACQUISITION FROM STATE.] (a) The commissioner may sell 
aquatic life to licensed facilities at fair market value. Fair market value 
must be determined by the average market price charged in this state and 
contiguous states and provinces for similar quantities. 

( b) The commissioner shall establish procedures to make aquatic life 
available to licensed facilities if state aquatic life would otherwise die or 
go to waste, such as in cases of winterkill or summerkill lakes, waters where 
piscicides will be applied, and waters subject to extreme draw-down. The 
public must be given angling opportunities if public access is available. 

(c) The commissioner shall attempt to provide opportunities to make 
broods tock available to licensed facilities to reduce reliance on out-of-state 
sources without causing adverse impacts to game fish populations. 

(d) If the commissioner denies approval to obtain aquatic life outside the 
state, a written notice must be submitted to the applicant stating the reasons 
for denial, and the commissioner shall: 

( 1) designate approved sources to obtain the desired aquatic life; or 

(2) sell the aquatic life from state hatcheries at fair market value if there 
is a surplus from state operations. 

Subd. 3. [METHODS TO HARVEST AQUATIC LIFE.] Licensed facil
ities may use all reasonable methods to operate and harvest aquatic life 
from licensed facilities, including available nets. 

Subd. 4. [DISCHARGE MAY REQUIRE PERMIT.] The discharge from 
the aquatic farm must not be a significant contributor of pollution to public 
waters without required discharge permits. 

Subd. 5. [OWNERSHIP OF AQUATIC LIFE.] /a) Notwithstanding other 
provisions of law, aquatic life lawfully acquired and possessed by a licensed 
facility is private aquatic life and property of the owner of the licensed 
facility. 

(b) The state may not seize or otherwise confiscate private aquatic life 
without due process of law, except that private aquatic life in public waters 
may become property of the state if the waters are not part of a licensed 
facility. The commissioner shall notify the licensee that the aquatic life in 
a licensed facility, that is no longer licensed, then will become property of 
the state if the aquatic life is not removed. If the licensee does not respond 
in writing within 30 days after receiving the notice and make alternative 
arrangements. or does not remove the aquatic life by 60 ice•free days after 
receiving the notice, the private aquatic life becomes property of the state. 

(c) Private aquatic life that is transferred to the state or released into 
public waters that are not part of a licensed facility is owned by the state 
and may be considered wildlife. 

Subd. 6. [ACCESS FROM ROADS TO LICENSED FACILITIES.] A 
person may not access licensed aquatic farm waters from a road easement 
unless the access is specifically designated for public use. 

Subd. 7. [CONTROL OF LICENSED WATERS.] (a) If the public cannot 
access waters of the state that are part of a licensed aquatic farm except 
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by permission of the licensee, the use of the waters by the public is subject 
to regulation by the licensee. 

( b) Waters of the state may not be licensed for aquaculture use to more 
than one licensee. 

Subd. 8. [ANGLING IN LICENSED WATERS.] A person may not fish 
by angling from waters subject to regulation by the licensee under subdi
vision 7 unless: 

(I) the person has an invoice in possession when in possession of fish; 
or 

(2) has permission from the licensee to take fish under an angling license 
and subject to the limits and conditions under the game and fish Laws. 

Sec. 4. [ 17.4984] [AQUATIC FARM LICENSE.] 

Subdivision I. [LICENSE REQUIRED.] (a) A person or entity may not 
operate an aquatic farm without first obtaining an aquatic farm license 
from the commissioner. 

( b) Applications for an aquatic farm license must be made on forms 
provided by the commissioner. 

( c) Licenses are valid for a period of five years and are transferable upon 
notification to the commissioner. 

{d) The commissioner shall issue an aquatic farm license upon payment 
of the required license fee under section 8. 

Subd. 2. [LISTED WATERS.] (a) The aquatic farm license must list: 

(I) the specific waters of the state that may be used in connection with 
the licensed aquatic farm and whether aeration is approved; and 

(2) whether piscicide use is approved. 

Additional waters may not be used until approved by the commissioner. 

Waters licensed for private fish hatchery or fish farm purposes may be 
transferred between licensees with prior approval by the commissioner, 
provided requirements for species to be raised are met. Waters that are 
connected by a permanent watercourse to other waters will not be approved 
for aquatic farm use, except that connected waters which are isolated from 
other waters may be licensed as a single water body. Waters that may become 
connected with other waters may be denied; or measures, including screen
ing, may be required to prevent fish passage. Listed waters may be changed 
upon approval by the area fisheries supervisor. 

(b) The commissioner shall conduct an inspection of waters to be licensed 
prior to approving or denying initial licensing of the waters. 

( c) Waters found to contain game fish of significant public value may be 
denied unless the applicant can demonstrate exclusive riparian control. 

(d) Waters containing game fish of significant public value may not be 
licensed unless the game fish of significant public value are sold to the 
licensee, removed for other state use by the department of natural resources, 
or disposed of as provided in writing by the commissioner. 

Subd. 3. [LISTED SPECIES.] (a) The license must list the species of 
aquatic Life appropriate for the protective classification of the waters. Listed 
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species of aquatic life may be changed upon written request to and approval 
by the area fisheries supervisor. Species of aquatic life may not be cultured 
unless listed on the license. 

I b) Species of aquatic life not found in the watershed may only be contained 
in licensed waters without connections to public waters which would allow 
their passage. After July I, I 992, species of aquatic life not found in the 
watershed may not be contained in licensed waters in a 25-year floodplain 
unless in an enclosed building. For purposes of this subdivision, 
"watershed" means one of the 81 discrete units identified on the division 
of waters maps. 

Subd. 4. [SINGLE LICENSE FOR AQUATIC FARMING OPERATION.] 
The commissioner shall issue a single license for aquatic farming, with the 
following information and endorsements: 

(I) waters covered by the license; 

(2) classification of each of the licensed waters; 

( 3) aeration endorsement for each of the licensed waters; and 

(4) endorsements requested by the licensee. 

Subd. 5. [STATE LIST OF WATERS.] If the state uses waters of the state 
for aquatic farming, the state shall acquire legal access to the waters and 
make documentation of the access available to the public. 

Subd. 6. [INSPECTIONS.] (a) The premises, property, vehicles, and 
equipment where private aquatic farm operations are being conducted are 
subject to an annual operations inspection and other reasonable and nec
essary inspections at reasonable times by conservation officers. The owner, 
operator, or designee may be present when inspections are conducted. 

Subd. 7. [NONPUBLIC RECORDS.] (a) Licensees must keep current 
records containing complete, up-to-date nonpublic records of the operation 
of the aquatic farm. The records must be kept for at least three years. 

(b) The records must be in English and include the following information: 

(I) for each species acquired, the number and pounds of fish or eggs 
acquired, names and addresses of the sources from which acquired, and 
the dates of receipt; 

(2) for each species sold or disposed of. the number and pounds of fish 
sold or disposed of. the names and addresses of the purchasers or persons 
to whom the conveyances are made, and the dates of sale; and 

I 3) for fish sperm or viable eggs, the amount acquired or sold, the names 
and addresses of the sources from where acquired, the purchasers to whom 
conveyed, and the dates of purchase or sale; 

( c) On or before March I of each year, the licensee shall submit a complete 
annual report on a form furnished by the commissioner, covering the quantity 
of all species sold in the preceding licensed year. 

(d) An aquatic farmer shall maintain records for reasonable inspection 
by the commissioner. Information on aquatic life production, harvest, and 
sales is nonpublic information. 

Sec. 5. [17.4985] [TRANSPORTATION OF AQUATIC LIFE.] 
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Subdivision I. [REQUIREMENTS FOR IMPORTATION, TRANSPOR
TATION WITHIN THE STATE, OR STORAGE OF FISH.] Except as pro
vided in subdivisions 3 and 4, a licensee may not import aquatic life into 
the state, transport aquatic life within the state, or stock waters of the state 
with aquatic life without first obtaining a transportation permit from the 
commissioner with disease certification, if applicable. 

Subd. 2. [BILL OF LADING.] (a) A person may transport aquatic life 
with a completed bill of lading for: 

(I) intrastate transportation of aquatic life between licensed private fish 
hatcheries, aquatic farms, or aquarium facilities licensed for the same 
species and of the proper protective classification for private aquatic life; 

(2) stocking of waters other than public waters: and 

( 3) stocking of private fish hatchery or aquatic farm waters. 

(b) A copy of the bill of lading must be submitted to the regional fisheries 
manager by 72 hours after any transportation of aquatic life between licensed 
private fish hatcheries, aquatic farms, or aquarium facilities. A copy of the 
bill of lading must be submitted to the regional fisheries manager 72 hours 
prior to any transportation for stocking offish into waters of the state, except 
that a bill of lading may be issued for transportation and stocking following 
telephone or telecopy confirmation that the waters to be stocked are not 
public waters. Bill of lading forms may only be issued by the department 
of natural resources in St. Paul, and new bill of lading forms may not be 
issued until all previously issued forms have been returned. 

Subd. 3. [EXEMPTIONS FOR TRANSPORTATION PERMITS AND 
BILLS OF LADING.] (a) A bill of lading or transportation permit is not 
required by an aquatic farm licensee for importation, transportation, or 
export for the following: 

(I) minnows taken under an aquatic farm license in this state and trans
ported intrastate; 

(2) aquarium or ornamental fish including tropical, subtropical, and 
saltwater species that cannot survive in the waters of the state, can be 
imported or transported, if accompanied by shipping documents: 

(3)fish or fish eggs that have been processed for use as food, bait, or 
other purposes unrelated to fish propagation; 

(4) live fish, except salmonids and catfish, from a licensed private fish 
hatchery or aquatic farm may be transported directly to an outlet for pro
cessing or for other food purposes if accompanied by shipping documents: 

(5) fish exported if the fish are accompanied by shipping documents; 

(6) sucker eggs, sucker fry, or fathead minnows transported intrastate 
for bait propagation or feeding of cultural aquatic life: or 

(7) species offish that are found within the state used in connection with 
public shows, exhibits, demonstrations, or fishing pools for periods not 
exceeding 14 days. 

(b) Shipping documents must show place of origin, owner or consignee, 
destination, number, and species. 

Subd. 4. [TRANSPORTATION PERMIT REQUIREMENTS.] A trans
portation permit may be used for multiple shipments within the 30-day term 
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for the permit, provided the source and the destination remains the same. 
Transportation permits, which include importation or stocking of public 
waters, may be issued through department of natural resources regional 
offices or the St. Paul office, and must be obtained prior to shipment. 

Subd. 5. [PERMIT APPLICATION.] An application for a transportation 
permit must be made on forms provided by the commissioner. All information 
on the application form must be completed or the application will be rejected. 
Application for a transportation permit for salmonids, their eggs. or sperm, 
must be accompanied by certification that the source of the eggs or sperm 
is free of certifiable diseases, except that eggs with enteric redmouth or 
furunculosis can be imported, transported, or stocked following treatment 
approved by the commissioner, and fish with bacterial kidney disease can 
be imported, transported, or stocked into areas where the disease has been 
previously introduced. A copy of the transportation permit which shows the 
date of certification inspection must accompany the shipment of fish while 
in transit and must be available for inspection by the commissioner. By 14 
days after a completed application is received, the commissioner must 
approve or deny the importation permits as provided in this section. 

Subd. 6. [VEHICLE IDENTIFICATION.] (a) Vehicles used by a licensee 
for transporting aquatic life must be identified with a licensee's name and 
town of residence, as it appears on the license, and the license number. 

( b) Applications for vehicle licensing for minnow transport or export or 
for use as a fish vendor that are received by the commissioner are temporary 
licenses until approved or denied. 

Sec. 6. [17.4986] [IMPORTATION OF AQUATIC LIFE.] 

Subdivision I. [IMPORTATION AND STOCKING RESTRICTIONS.] 
Fish may not be imported into or stocked within the state without first 
obtaining a transportation permit with a disease certification when required 
or a bill of lading from the commissioner, unless otherwise exempted. 

Subd. 2. [LICENSED FACILITIES.] (a) The commissioner shall issue 
transportation permits to import: 

(I) any species of aquatic life to a licensed containment or quarantine 
facility; 

(2) indigenous and naturalized species from any source to an isolation 
facility licensed for that species; 

(3) indigenous and naturalized species except trout, salmon, and catfish 
from any source to a standard facility; 

(4) trout, salmon, and catfish from any source to a containment facility 
if the fish are certified within the previous year to be free of certifiable 
diseases; and 

(5) trout, salmon, and catfish from a facility with a disease-free history 
of three years or more located in a nonemergency disease enzootic area to 
a standard facility. 

(b) If a source facility cannot demonstrate a history free from disease, 
aquatic life may only be imported into a quarantine facility. 

Subd. 2. [ENZOOTIC DISEASE AREA.] A facility located in an emer
gency disease enzootic area must have a five-year disease-free history. 
Hatchery inspections must occur at least once a year and fish must be tested 
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for all certifiable diseases. Facilities must have been inspected according 
to sampling and methods guidelines established in the Fish Health Blue 
Book. Eggs received from enzootic emergency disease areas or other areas 
with unknown disease histories may be imported only to an approved con
tainment or quarantine facility. Source fish farms from emergency disease 
enzootic areas from which eggs are to be imported having less than a three
year disease-free history may only be imported to a containment or quar
antine facility. 

Sec. 7. [17.4987] [STOCKING PRIVATE AQUATIC LIFE.] 

(a) A person may not release private aquatic life into public waters that 
are not licensed as part of an aquatic farm without first obtaining a trans
portation permit from the commissioner or having a completed bill of lading 
in possession. The commissioner may deny issuance of a permit if releasing 
the private aquatic life is not consistent with a management plan for the 
public waters. The commissioner shall make management plans available 
to the public. 

(b) If a permit is denied, the commissioner must provide reasons for the 
denial in writing. 

Sec. 8. [17.4989] [LICENSE AND INSPECTION FEES.] 

Subdivision I. [REQUIREMENT FOR ISSUANCE.] A permit or license 
must be issued by the commissioner when the requirements of law are met 
and the license and permit fees specified in this section are paid. 

Subd. 2. [AQUATIC FARMING LICENSE.] (a) The annual fee for an 
aquatic farming license is $350. 

( b) The aqua1ic farm license shall contain endorsements for the rights 
and privileges of the following licenses under the game and fish laws. The 
endorsement shall be made upon payment of the license fee prescribed in 
section 97 A .475 for the following licenses: 

(I) minnow dealer license; 

(2) minnow retailer license for sale of minnows as bait; 

( 3) minnow exporting license; 

(4/ minnow dealer helper license; 

(5) aquatic farm vehicle endorsement, which includes a minnow dealer 
vehicle license, a minnow retailer vehicle license, an exporting minnow 
hauler vehicle license, a fish vendor vehicle license; 

(6) sucker egg taking license; and 

(7) game fish packers license. 

Subd. 3. [INSPECTION FEES.] The fees for the following inspections 
must be paid as prescribed by the commissioner: 

(II inspection of waters to be licensed for initial inspection, $50 per year; 

(2/ fish health inspection and certification, $80 per lot; and 

(3) protective classification initial inspection for standard, containment, 
and quarantine facility inspections, $50. 

Subd. 4. [AQUARIUM FACILITY.] (a/ A person may not operate an 
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aquarium facility without an aquarium facility license issued by the com
missioner. The fee for an aquarium facility license is $/5. 

(b) Game fish sold by an aquarium facility must be accompanied by a 
receipt. 

Sec. 9. [17.4991] [DISEASE TRANSMISSION.] 

Subdivision I. [FACILITY DESIGNATION.] (a) The licensee may apply 
to the commissioner for designation of all or a portion of a facility as a 
standard, containment, or quarantine facility on forms prescribed by the 
commissioner as part of the license application or separately. 

( b) By 15 days after an application is submiued, the commissioner must 
notify the applicant if there are any deficiencies in the application. By 30 
days after a complete application is submitted, the commissioner must 
approve or deny the designation requested. A denial must include an assess
ment of the actual risk to wildlife population at the particular site. A 
designation must be approved if the facility meets the disinfection require
ments of subdivision 2. 

Subd. 2. [DISINFECTION.] (a) Containment and quarantine facilities 
must disinfect eff/.uent prior to discharge to public waters. The effluent 
required to be disinfected includes water used by a containment or quar
antine facility in the production of the aquatic life of concern, waste or 
mortalities from the aquatic life of concern, and live forage or commercial 
feed discarded from the containment or quarantine facilities. Runoff from 
precipitation and excess water from natural springs, wells, or other sources 
that is not used in the production of aquatic life is not eff/.uent to be 
disinfected. 

( b) The disinfection must minimize the potential release of disease path
ogens to wildlife susceptible to the pathogens based on a reasonable risk 
assessment. Disinfection treatment processes may include chlorination, 
heat, or other processes. If chlorine disirifection is utilized, a measurable 
residual level of I .0 parts per million of active chlorine in the eff/.uent must 
be maintained for one hour of retention time. The effluent must be sufficiently 
dechlorinated to prevent toxic adverse impacts to wildlife after discharge 
to public waters. 

( c) A disinfection treatment process must ensure uninterrupted effluent 
treatment of ten or more minutes prior to release in the event of electrical 
power failure, a primary system failure, or other: similar events that would 
cause treatment interruptions. 

(d) The effluent disirifection process must be sited, designated, and oper
ated in a manner that allows inspection by the commissioner at all times 
to determine whether adequate eff/.uent disinfection is maintained. 

( e) The commissioner may prescribe reasonable documentation of daily 
monitoring of treatment system performance to be included in the licensee's 
annual report. The records must be available for daily inspection by the 
commissioner during normal business hours and maintained/or three years. 

Subd. 3. [FISH HEALTH INSPECTION.) (a) An aquatic farm propa
gating trout, salmon, or catfish and having an eff/.uent discharge from the 
aquatic farm into public waters must have an annual fish health inspection 
conducted by the commissioner. The commissioner shall inspect other facil
ities if disease occurs. Testing must be conducted according to approved 
laboratory methods. 
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( b) A health inspection fee must be charged based on each lot of fish 
sampled, The fee by check or money order payable to the department of 
natural resources must be prepaid or paid at the time a bill or notice is 
receivedfrom the commissioner that the inspection and processing of samples 
is completed. 

(c) Upon receipt of payment and completion of inspection, the commis
sioner shall notify the operator and issue a fish health certificate. The 
certification must be made according to the Fish Health Blue Book by a 
person certified as a fish health inspector. 

( d) All aquatic life in transit pursuant to this order or held at transfer 
stations within the state may be inspected by the commissioner. This inspec
tion may include the collection of stock/or purposes of pathological analysis. 
Sample size necessary for analysis will follow guidelines listed in the Fish 
Health Blue Book. 

Subd. 4. [EMERGENCY DISEASE DETERMINATION.] If emergency 
diseases exist, the commissioner may order the fish in the facility to be 
impounded, confiscated, sold, or destroyed or the facility decontaminated. 
The commissioner shall make every effort to allow disposed fish to be sold 
for market if there is no imminent danger of a significant adverse impact 
on natural fish populations or human health or of escape of the pathogen 
to public waters. 

Sec. 10. [17.4992] [GAME FISH.] 

Subdivision I. [ACQUISITION AND PURCHASE.] Game fish sperm, 
viable game fish eggs, or live game fish may not be taken from public waters 
for aquaculture purposes, but may be purchased from the state or acquired 
from private fish hatcheries or aquatic farms. 

Subd. 2. [RESTRICTION ON THE SALE OF GAME FISH.] Species of 
the family salmonidae or ictaluridae, except bullheads, must be free of 
certifiable diseases if sold for stocking or transfer to another private hatchery 
or aquatic/arm, except that eggs with enteric redmouth or furunculosis can 
be transferred or stocked following treatment approved by the commissioner, 
and fish with bacterial kidney disease can be transferred or stocked to areas 
where the disease has been previously introduced. 

Subd. 3. [ACQUISITION OF ADULT FISH FOR BROOD STOCK.] 
Game fish eggs ,fry, and brood stock may be sold to private fish hatcheries 
or fish farms by the state at fair market value. As a one-time purchase for 
brood stock development, up to 20 pair of adults may be provided, if 
available, by the state through normal operations. 

Subd. 4. [SALE OF EGGS BY THE STATE.] The commissioner may 
offer for sale as eggs or fry up to two percent of the departments annual 
game fish egg harvest. Additional eggs or fry may be sold if they are surplus 
to state program needs. 

Subd. 5. [PURCHASE OF EGGS DEPENDENT UPON FACILITY.] 
Licensees may purchase game fish eggs or fry from the state at a rate based 
on the capacity of their facility to hatch and rear fish. Licensees may 
purchase walleye at a rate of no more than one-half quart of eggs or 5,000 
fry for each acre or fraction of licensed surface water. This limitation may 
be waived if an aquatic farm is an intensive culture facility. The allowable 
purchase of trout or salmon eggs will be based on capacity of rearing tanks 
and flow of water through the private fish hatchery or fish farm facility. 
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Subd. 6. [STOCKING WALLEYES NORTH OF MINNESOTA HIGH
WAY NO. 210.) Walleyes from outside of the area of the state north of 
Minnesota highway No. 210 may not be stocked in waters of the state north 
of Minnesota highway No. 210 without approval by the commissioner. 

Sec. II. [17.4993) [MINNOWS.] 

Subdivision I. [TAKING FROM PUBLIC WATERS.] A licensee may take 
minnow sperm, minnow eggs, and live minnows from public waters for 
aquatic farm purposes under an aquatic farm license. 

Subd. 2. [IMPORTATION OF LIVE MINNOWS.] Minnows from outside 
the state may not be imported live by a licensee for purposes other than 
processing or feeding aquatic farm fish. 

Sec. 12. [17.4994] [SUCKER EGGS.] 

Sucker eggs may be taken from public waters with a sucker egg license 
endorsement. The license authorizes sucker eggs to be taken at a rate of 
one quart of eggs for each l-1/2 acres of licensed surface waters, except 
that for intensive culture systems, sucker eggs may be taken at a rate of 
two quarts per 1,000 muskellunge fry being reared. The taking of sucker 
eggs from public waters is subject to chapter 97C and may be supervised 
by the commissioner. 

Sec. 13. [17.4995) [RECEIPTS TO THE GAME AND FISH FUND.) 

All money received by the state under sections I to I 5 shall be deposited 
in the state treasury and credited to the game and fish fund. 

Sec. 14. [17.4996] [WHITE EARTH INDIAN RESERVATION.) 

Until the commissioner reaches an agreement with the White Earth Indian 
reservation regarding the acquisition and sale of aquatic life from public 
waters, an aquatic farm licensee may acquire and transport rough fish as 
defined under Minnesota Statutes, section 97A.015, subdivision 43, and 
yellow perch lawfully acquired and possessed by a tribal member for sale 
under tribal laws and regulations on the White Earth reservation. Trans
portation of yellow perch off the reservation must be accompanied by doc
umentation showing the source, number, and species of the yellow perch or 
rough fish. 

Sec. 15. [17.4997) [RULES.] 

The commissioner may adopt rules that are no.t inconsistent with sections 
I to 14. The commissioner must notify the Minnesota aquaculture commis
sion prior to publication of the proposed rule. 

Sec. 16. Minnesota Statutes 1990, section 97C.203, is amended to read: 

97C.203 [DISPOSAL OF STATE HATCHERY EGGS OR FRY.] 

W The commissioner shall dispose of game fish eggs and fry according 
to the following order of priorities: 

(I) distribution of fish eggs and fry to state hatcheries to hatch fry or 
raise fingerlings for stocking waters of the state for recreational fishing; 

(2) sale of fish eggs and fry to private fish hatcheries or licensed aquatic 
farms to hatch fry or raise fingerlings to stock waters of this state with 
fingerlings for recreational fishing at a price not less than the fair market 
value, established as the average price charged at the state's private hatcheries 
and contiguous states per volume rates; and 
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(3) sale at a j>fiee ft9t less ¼kaft ¼Re fair market value, established as the 
average price charged at the state's private keteheries sources and contiguous 
states per volume rates of fish eggs and fry to private fish hatcheries and 
fish aquatic farms to hatch fry or raise fingerlings for sale. 

fl>t tlftltl lttly +, -1-99(), +he eommissioRer fflllSI make ft! least lw<> jlef€eftt 
ef the game ltsl=t eggs eelleeted ez.•eilel31e H:t ~ keteReries. 

Sec. 17. Minnesota Statutes I 990, section 97C.30 I, is amended by adding 
a subdivision to read: 

Subd. 5. [AQUATIC FARMS. J An aquatic farm licensee may take fish 
authorized under the aquatic farm license and its endorsements without 
other licenses under the game and fish laws. 

Sec. 18. Minnesota Statutes 1990, section 97C.345, subdivision 4, 1s 
amended to read: 

Subd. 4. [EXCEPTIONS. J This section does not apply to: 

(I) nets used to take rainbow smelt during the open season; 

(2) nets used to land game fish taken by angling; 

(3) seines or traps used for the taking of minnows for bait; afl6 

(4) nets, seines, or traps possessed and used under an aquatic farm 
license; and 

f4t (5) angling equipment. 

Sec. 19. Minnesota Statutes 1990, section 97C.391, is amended to read: 

97C.391 [BUYING AND SELLING FISH.] 

Subdivision I. [GENERAL RESTRICTIONS.] A person may not buy or 
sell fish taken from the waters of this state, except: 

(I) minnows; 

(2) rough fish excluding ciscoes; 

(3) fish taken under licensed commercial fishing operations; 

( 4) fish raise<! ift a ffillt ftlfflt th!I! ""' i!leRlifie!I as preseribe!I by ¼ke eerR
missioner that are private aquatic life; and 

(5) ffillt raise<! ift a~ he!ehery th!I! are lftgge!I er !tlbele<I er olheRvise 
identified as ~FeseFil:,ed by, the eemmissieneF; anti 

fat fish lawfully taken and subject to sale from other states and countries. 

Subd. 2. [RESTRICTIONS ON CERTAIN GAME FISH.] Largemouth 
bass, smallmouth bass, rock bass, muskellunge, and sunfish may not be 
bought or sold, unless bought or sold by a private hatchery or ffillt aquatic 
farm to stock waters for recreational fishing, or as prescribed by the 
commissioner. 

Sec. 20. Minnesota Statutes 1990, section 97C.505, subdivision 6, is 
amended to read: 

Subd. 6. [APPROVED EQUIPMENT REQUIRED.] A person must use 
equipment approved by the commissioner to possess or transport minnows 
for sale. This subdivision does not apply to licensed aquatic farms. 

Sec. 21. [REPEALER.] 



6486 JOURNAL OF THE SENATE [79THDAY 

Minnesota Statutes 1990, sections 97A.475, subdivision 29a; and 
97C.209, are repealed." 

Delete the title and insert: 

"A bill for an act relating to agriculture; regulating aquatic farming; 
protecting certain wildlife populations; amending Minnesota Statutes 1990, 
sections 97C.203; 97C. 30 I, by adding a subdivision; 97C.345, subdivision 
4; 97C.391; and 97C.505, subdivision 6; proposing coding for new law in 
Minnesota Statutes, chapter 17; repealing Minnesota Statutes 1990, sections 
97A.475, subdivision 29a; and 97C.209." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S. F. No. 2602: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
amending Minnesota Statutes 1990, sections 43A.316, by adding a sub
division; 62A.02, subdivisions I, 2, 3, and by adding subdivisions; 62E. l l, 
by adding a subdivision; 62H.0 I; l 36A.1355, subdivisions 2 and 3; 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions; and 290.01, subdivision 19b; Minnesota Statutes 1991 Sup
plement, sections 62A.3 l, subdivision I; 145.6 I, subdivision 5; 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297.02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 62A; 62E; 621; 
136A; 137; 144; 144A; 256; 2568; 295; and 604; proposing coding fornew 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 62A.02, subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 53, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 43A.316, is amended by 
adding a subdivision to read: 

Subd. II. [NAME.] Effective July l, 1993. the name of the public employ
ees insurance plan shall be the pooled employers insurance program. The 
pooled employers insurance program, as described in section 43A.317. is 
a continuation and expansion of the public employees insurance plan. 

Sec. 2. Minnesota Statutes 1990, section 43A.3 I 6, is amended by adding 
a subdivision to read: 

Subd. 12. [ELIGIBILITY AND COVERAGE.] Notwithstanding any con
trary provision of section 43A .3 l 7, any group enrolled in the public employ
ees insurance plan for a term extending beyond June 30, 1993, will become 
covered by the pooled employers insurance program pursuant to the terms 
of their participation agreement with the public employees insurance plan. 
The commissioner of employee relations may provide such a group the option 
to convert to alternative coverage if available through the pooled employers 
insurance program. Upon the expiration of their participating agreement 
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with the public employees insurance plan, the group may enroll in the pooled 
employers insurance program under section 43A.317. provided the group 
continues to meet the eligibility criteria that existed on June 30, 1993. 

Sec. 3. Minnesota Statutes 1990, section 43A.316, is amended by adding 
a subdivision to read: 

Subd. /3. [TRUST FUND.] Effective July/, /993, all assets and obli
gations of the public employees insurance trust fund are transferred to the 
pooled employers insurance trust fund, as described in section 43A.317, 
subdivision 9. 

Sec. 4. [43A.317] [POOLED EMPLOYERS INSURANCE PROGRAM.] 

Subdivision I. [INTENT.] The legislature finds that the creation of a 
statewide program to provide employers with the advantages of a large pool 
for insurance purchasing would advance the welfare of the citizens of the 
state. 

Subd. 2. [DEFINITIONS.]/ a) [SCOPE.] For the purposes of this section, 
the terms defined have the meaning given them. 

(b) [COMMISSIONER.] "Commissioner" means the commissioner of 
employee relations. 

(c) [ELIGIBLE EMPLOYEE.] "Eligible employee" means an employee 
eligible to participate in the program under the terms described in subdi
vision 6. 

(d) [ELIGIBLE EMPLOYER.] "Eligible employer" means an employer 
eligible to participate in the program under the terms described in subdi
vision 5. 

(e) [ELIGIBLE INDIVIDUAL.] "Eligible individual" means a person 
eligible to participate in the program under the terms described in subdi
vision 6. 

(f) [EMPLOYEE.] "Employee" means a common law employee of an 
eligible employer. 

(g) [EMPLOYER.] "Employer" means a public or private person,firm, 
corporation, partnership, association, unit of local government, or other 
entity actively engaged in business or public services. "Employer" includes 
both for-profit and nonprofit entities. 

(h) [PROGRAM.] "Program" means the pooled employers insurance 
program created by this section. 

Subd. 3. [ADMINISTRATION.] The commissioner shall, consistent with 
the provisions of this section, administer the program and determine its 
coverage options ,funding and premium arrangements, contractual arrange
ments, and all other matters necessary to administer the program. The 
commissioner's contracting authority for the program shall be governed by 
section 43A .23. The commissioner is not subject to the rulemaking require
ments of chapter I 4 in administering this program. 

Subd. 4. [ADVISORY COMMITTEE.] The commissioner shall establish 
a ten-member advisory committee that includes five members who represent 
eligible employers and five members who represent eligible individuals. The 
committee shall advise the commissioner on issues related to administration 
of the program. The commillee shall be governed by sections 15 .0 I 4 and 
I 5 .059, and shall continue to exist while the program remains in operation. 
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Subd. 5. [EMPLOYER ELIGIBILITY.] (a) [PROCEDURES.] A/I employ
ers are eligible for coverage through the program subject to the terms of 
this subdivision. The commissioner shall establish procedures for an 
employer to apply for coverage through the program. 

(b) [TERM.] The initial term of an employer's coverage will be two years 
from the effective date of the employer's application. After that, coverage 
will be automatically renewed for additional two-year terms unless the 
employer gives notice of withdrawal from the program according to pro
cedures established by the commissioner. The commissioner may establish 
conditions under which an employer may withdraw from the program prior 
to the expiration of a two-year term, including by reason of a midyear 
increase in health coverage premiums of 50 percent or more. An employer 
that withdraws from the program may not reapply for coverage for a period 
of two years from its date of withdrawal. 

(c) [MINNESOTA WORK FORCE.] An employer is not eligible for cov
erage through the program 1ffive percent or more of its eligible employees 
work primarily outside Minnesota, except that an employer may apply to 
the program on behalf of only those employees who work primarily in 
Minnesota. Private entities that are eligible to file a combined tax return 
for purposes of state tax laws are considered a single employer. except as 
otherwise approved by the commissioner. 

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF GROUPS.] An 
employer is not eligible for coverage through the program unless its appli
cation includes all eligible employees who work primarily in Minnesota, 
except employees who waive coverage as permilled by subdivision 6. Private 
entities that are eligible to file a combined tax return for purposes of state 
tax Laws are considered a single employer, except as otherwise approved by 
the commissioner. 

(e) [PRIVATE EMPLOYER.] A private employer is not eligible for cov
erage unless it has two or more eligible employees in the state of Minnesota. 
If an employer has only two eligible employees, one employee must not be 
the spouse, child, sibling. parent, or grandparent of the other. 

(fl [MINIMUM PARTICIPATION.] The commissioner may require as a 
condition of employer eligibility that: ( l) a minimum percentage of eligible 
employees are covered through the program; and (2) the employer makes a 
minimum level of contribution toward the cost of coverage. 

(g) [EMPLOYER CONTRIBUTION.] The commissioner may require as 
a condition of employer eligibility that the employer contribution toward 
the cost of coverage is structured in a way that promotes price competition 
among the coverage options available through the program. 

(h) [ENROLLMENT CAP.] The commissioner may limit employer enroll
ment in the program if necessary to avoid exceeding the program's reserve 
capacity. 

Subd. 6. [INDIVIDUAL ELIGIBILITY.] (a) [PROCEDURES.] The com
missioner shall establish procedures for eligible employees and other eligible 
individuals to apply for coverage through the program. 

(b) [EMPLOYEES.] An employer shall determine when it applies to the 
program the criteria its employees must meet to be eligible for coverage 
under its plan. An employer may change the criteria annually thereafter. or 
at other times with approval of the commissioner. The criteria must provide 
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that new employees become eligible for coverage after a probationary period 
of at least 30 days, but no more than 90 days. 

(c) [OTHER INDIVIDUALS.] An employer may elect to cover under its 
plan: 

(I) the spouse, dependent children, and dependent grandchildren of a 
covered employee; 

(2) a retiree who is eligible to receive a pension or annuity from the 
employer, and a covered retiree's spouse, dependent children, and dependent 
grandchildren; 

(3) the surviving spouse, dependent children, and dependent grandchil
dren of a deceased employee or retiree, if the spouse, children, or grand
children were covered at the time of the death; 

(4) a covered employee who becomes disabled. as provided in sections 
62A./47 and 62A./48; or 

(5) any other categories of individuals for whom group coverage is 
required by state or federal law. 

An employer shall determine when it applies to the program the criteria 
individuals in these categories must meet to be eligible for coverage. An 
employer may change the criteria annually thereafter, or at other times with 
approval of the commissioner. The criteria must provide that new employees 
become eligible for coverage after a probationary period of at least 30 days, 
but no more than 90 days. The criteria for dependent children and dependent 
grandchildren may be no more inclusive than the criteria in section 43A. 18, 
subdivision 2. 

(d) [WAIVER AND LATE ENTRANCE.] An eligible individual may 
waive coverage at the time the employer joins the program or when coverage 
first becomes available. The commissioner may establish a preexisting con
dition exclusion of not more than /8 months for late entrants as defined in 
section 62L.02, subdivision 20. 

(e) [CONTINUATION COVERAGE.] Continuation coverage will be 
available through the program for all qualified beneficiaries as may be 
required by state and federal law. 

Subd. 7. [COVERAGE.] To the extent feasible as determined by the 
commissioner and in the best interests of the program, the commissioner 
shall model coverage after the plan established in section 43A./8, subdi
vision 2. Coverage shall be available through the program beginning on 
July I, 1993. 

(a) [HEALTH COVERAGE.] Health coverage shall be available to all 
employers in the program. The commissioner shall attempt to establish health 
coverage options that have strong care management features to control costs 
and promote quality and shall attempt to make a choice of health coverage 
options available. Health coverage for a retiree who is eligible for the federal 
Medicare program shall be administered as though the retiree is enrolled 
in Medicare parts A and B. 

(b) [OPTIONAL COVERAGES.] In addition to offering health coverage, 
the commissioner may arrange to offer life, dental, and disability coverage 
through the program. Employers with health coverage may choose to offer 
one or more of these optional coverages according to the terms established 
by the commissioner. 
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(c) [OPEN ENROLLMENT.] The program shall provide periodic open 
enrollments for eligible individuals for those coverages where a choice exists. 

(di [TECHNICAL ASSISTANCE.] The commissioner may arrange for 
technical assistance and referrals for eligible employers in areas such as 
health promotion and wellness, employee benefits structure, tax planning, 
and health care analysis services as described in section 621.33. 

Subd. 8. [PREMIUMS.] (a) [PAYMENTS.] Employers enrolled in the 
program shall pay premiums according to terms established by the com
missioner. If an employer fails to make the required payments, the com
missioner may cancel coverage and pursue other civil remedies. 

( b) [RATING METHOD.] The commissioner shall determine the premium 
rates and rating method for the program. The rating method for eligible 
small employers shall meet or exceed the requirements of chapter 62L. The 
rating methods may exclude from premiums all or part of the costs for state 
administration and for maintenance of a premium stability and claim fluc
tuation reserve, provided that the commissioner shall incorporate these costs 
into premium as permitted by the size and stability of the program. 

(c) [TAX STATUS.] Premiums paid to or by the program are exempt from 
the tax imposed by sections 60A./5 and 60A./98. 

Subd. 9. [POOLED EMPLOYERS INSURANCE TRUST FUND.] (a) 
[CREATION.] The pooled employer insurance trust fund is created in the 
state treasury and consists of deposits received from eligible employers and 
individuals, contractual settlements or rebates relating to the program, 
investment income or losses, and direct appropriations. 

(b) [APPROPRIATION.] All money in the fund is appropriated to the 
commissioner to pay insurance premiums, approved claims, refunds, admin
istrative costs, and other costs necessary to administer the program. 

( c) [RESERVES.] For any coverages for which the program does not 
contract to transfer full financial responsibility, the commissioner shall 
establish and maintain reserves: (I) for claims in process, incomplete and 
unreported claims, premiums received but not yet earned, and all other 
accrued liabilities; and (2) to ensure premium stability and the timely 
payment of claims in the event of adverse claims experience. The reserve 
for premium stability and claim fluctuations shall be established according 
to the standards of section 62C .09, subdivision 3, except that the reserve 
may exceed the upper limit under this standard until July I, 1997. 

(d) [INVESTMENTS.] The state board of investment shall invest money 
in the fund according to section 11 A .24. Investment income and losses 
attributable to the fund must be credited to the fund. 

Subd. JO. [PROGRAM STATUS.] The pooled employers insurance pro
gram is a state program to provide the advantages of a large pool for 
purchasing health coverage, other coverages, and related services from 
insurance companies, health maintenance organizations, and other orga
nizations. The program and, where applicable, the employers enrolled in it 
shall not constitute insurance within the meaning of state law and are not 
subject to chapters 60A, 62A, 62C, 62D, 62E, 62H, and 62L, section 
471.617, subdivisions 2 and 3, and the bidding requirements of section 
471.616/. 

Subd. I I. [EVALUATION.] The commissioner shall report to the legis
lature on December I 5, I 995, concerning the success of the program in 



79TH DAY] WEDNESDAY, MARCH 18, 1992 6491 

fulfilling the intent of the legislature." 

Page 59, after line 11, insert: 

"Sec. 12. [62A.022] [UNIFORM CLAIMS FORMS AND BILLING 
PRACTICES.] 

By January I, 1993, the commissioner of commerce, in consultation with 
the commissioners of health and human services, shall establish and require 
uniform claims forms and uniform billing and record keeping practices 
applicable to all policies of accident and health insurance, group subscriber 
contracts offered by nonprofit health service plan corporations regulated 
under chapter 62C, health maintenance contracts regulated under chapter 
62D, and health benefit certificates offered through a fraternal beneficiary 
association regulated under chapter 64B, if issued or renewed to provide 
coverage to Minnesota residents." 

Page 67, line 3, before "Minnesota" insert "(a)" 

Page 67, after line 4, insert: 

"(b) Minnesota Statutes 1990, section 43A.316, subdivisions I, 2, 3, 4, 
5, 6, 7, and JO;andMinnesotaStatutes /991 Supplement, section43A.316, 
subdivisions 8 and 9, are repealed effective July I, 1993." 

Page 67, line 6, delete "9" and insert" 13" and delete "2 to 8, JO" and 
insert "5 to II, 14" 

Page 67, line 7, delete "/3, and 18" and insert "/7, and 22" and delete 
"II, 15, 16" and insert "/5, 19, 20" 

Page 67, line 8, delete "/7" and insert "2/" 

Renumber the sections of article 3 in sequence 

Amend the title as follows: 

Page I, lines 10 and 11, delete "a subdivision" and insert "subdivisions" 

Page I, line 20, after the first semicolon, insert "43A;" 

Page I, line 23, after "sections" insert "43A.316, subdivisions I, 2, 3, 
4, 5, 6, 7, and 10;" 

Page I, line 24, before the period, insert "; Minnesota Statutes 1991 
Supplement, section 43A.316, subdivisions 8 and 9" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2523: A bill for an act relating to human services; providing for 
HIV minimum standards; providing for HIV training in chemical depen
dency treatment programs; expanding exclusion from licensure; providing 
for integration of residential programs; delegating authority to enforce uni
form fire code; setting adult foster care license capacity; amending Min
nesota Statutes 1990, sections 245A.02, by adding a subdivision; 245A.07, 
subdivisions 2 and 3; 245A. l l; and 299F.01 l, subdivision 4a; Minnesota 
Statutes 1991 Supplement, sections 245A.03, subdivision 2; 245A.04, sub
division 3; and 245A.16, subdivision I; proposing coding for new law in 
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Minnesota Statutes, chapter 245A; repealing Minnesota Statutes 1990, sec
tions 245A. l 1, subdivision 5; 245A.14, subdivision 5; and 245A.17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 245A.02, is amended by 
adding a subdivision to read: 

Subd. 7a. (HIV MINIMUM STANDARDS.] "HIV minimum standards" 
means those items approved by the department and contained in the HIV
/ Guidelines for chemical dependency treatment and care programs in 
Minnesota including HIV education to clients, completion of HIV training 
by all new and existing staff, provision for referral to individual HIV coun
seling and services for all clients, and the implementation of written policies 
and procedures for working with HIV-infected clients. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 245A.03, subdi
vision 2, is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to 
245A.16 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness, mental retardation or a related condition, a functional impairment, 
or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in prekindergarten learning readiness, 
kindergarten to the 12th grade IIR<i, prekindergarten ,egtt1ef IIR<i special 
education, and programs serving children in combined special education 
and regular prekindergarten programs that are operated by the commissioner 
of education or a school as defined in section 120. IOI, subdivision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, 1990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

( IO) programs licensed by the commissioner of corrections; 
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( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

( 12) programs whose primary purpose is to provide, for adults or school
age children, including children who will be eligible to enter kindergarten 
within not more than four months, social and recreational activities, such 
as scouting, boys clubs, girls clubs, sports, or the arts; except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board; 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any 12-month period; 

( 16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 

( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church, congregation, or 
religious society during the period used by the church, congregation, or 
religious society for its regular worship; 

(18) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; 0f 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules; or 

(2 I) community support services programs as defined in section 245 .462, 
subdivision 6, and family community support services as defined in section 
245.487/, subdivision 17. 

For purposes of clause (5), the department of education, after consulting 
with the department of human services, shall adopt standards applicable lo 
preschool programs edlflinistered ~ j>IIMie seheels that are similar to Min
nesota Rules, parts 9503.005 to 9503.0175. These standards are exempt 
from rulemaking under chapter I 4. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 245A.04, subdi
vision 3, is amended to read: 

Subd. 3. [STUDY OF THE APPLICANT.] (a) Before the commissioner 
issues a license, the commissioner shall conduct a study of the individuals 
specified in clauses (I) to ( 4) according to rules of the commissioner. The 
applicant, license holder, the bureau of criminal apprehension, and county 
agencies, after written notice to the individual who is the subject of the 
study, shall help with the study by giving the commissioner criminal con
viction data and reports about abuse or neglect of adults in licensed programs 
substantiated under section 626.557 and the maltreatment of minors in 
licensed programs substantiated under section 626.556. The individuals to 
be studied shall include: 



6494 JOURNAL OF THE SENATE [79THDAY 

(I) the applicant; 

(2) persons over the age of 13 living in the household where the licensed 
program will be provided; 

(3) current employees or contractors of the applicant who will have direct 
contact with persons served by the program; and 

( 4) volunteers who have direct contact with persons served by the program 
to provide program services, if the contact is not directly supervised by the 
individuals listed in clause (I) or (3). 

The juvenile courts shall also help with the study by giving the com
missioner existing juvenile court records on individuals described in clause 
(2) relating to delinquency proceedings held within either the five years 
immediately preceding the application or the five years immediately pre
ceding the individual's 18th birthday, whichever time period is longer. The 
commissioner shall destroy juvenile records obtained pursuant to this sub
division when the subject of the records reaches age 23. 

For purposes of this subdivision, "direct contact" means providing face
to-face care, training, supervision, counseling, consultation, or medication 
assistance to persons served by a program. For purposes of this subdivision, 
"directly supervised" means an individual listed in clause (I) or (3) is 
within sight or hearing of a volunteer to the extent that the individual listed 
in clause (I) or (3) is capable at all times of intervening to protect the health 
and safety of the persons served by the program who have direct contact 
with the volunteer. 

A study of an individual in clauses (I) to (4) shall be conducted on at 
least an annual basis. No applicant, license holder, or individual who is the 
subject of the study shall pay any fees required to conduct the study. 

(b) The individual who is the subject of the study must provide the 
applicant or license holder with sufficient information to ensure an accurate 
study including the individual's first, middle, and last name; home address, 
city, county, and state of residence; zip code; sex; date of birth; and driver's 
license number. The applicant or license holder shall provide this information 
about an individual in paragraph (a), clauses (I) to (4), on forms prescribed 
by the commissioner. The commissioner may request additional information 
of the individual, which shall be optional for the individual to provide, such 
as the individual's social security number or race. 

(c) Except for child foster care, adult foster care, and family day care 
homes, a study must include information from the county agency's record 
of substantiated abuse or neglect of adults in licensed programs, and the 
maltreatment of minors in licensed programs, information from juvenile 
courts as required in paragraph (a) for persons listed in paragraph (a), clause 
(2), and information from the bureau of criminal apprehension. For child 
foster care, adult foster care, and family day care homes, the study must 
include information from the county agency's record of substantiated abuse 
or neglect of adults, and the maltreatment of minors, information from 
juvenile courts as required in paragraph (a) for persons listed in paragraph 
(a), clause (2), and information from the bureau of criminal apprehension. 
The commissioner may also review arrest and investigative information 
from the bureau of criminal apprehension, a county attorney, county sheriff, 
county agency, local chief of police, other states, the courts, or a national 
criminal record repository if the commissioner has reasonable cause to 
believe the information is pertinent to the disqualification of an individual 
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listed in paragraph (a), clauses (I) to ( 4 ). 

(d) An applicant's or license holder's failure or refusal to cooperate with 
the commissioner is reasonable cause to deny an application or immediately 
suspend, suspend, or revoke a license. Failure or refusal of an individual 
to cooperate with the study is just cause for denying or terminating employ
ment of the individual if the individual's failure or refusal to cooperate 
could cause the applicant's application to be denied or the license holder's 
license to be immediately suspended, suspended, or revoked. 

(e) The commissioner shall not consider an application to be complete 
until all of the information required to be provided under this subdivision 
has been received. 

(f) No person in paragraph (a), clause ( 1 ), (2), (3), or(4) who is disqualified 
as a result of this section may be retained by the agency in a position 
involving direct contact with persons served by the program. 

(g) :J:he eonunissienef shaH flat impleftlent t-he pFeeeElures eontaineEI tft tats 
subElidsieR ttRti-1 ftftl:IFOpriat:e ml-eshtwe!lees ftEl0t1te8, ~f.aF~ applieaRts 
llflQ lieeftse hel<leFs fef €ffik! fes!ef - a<lult fes!ef - llflQ family aay 
eare hemes,. 

W Termination of persons in paragraph (a), clause (I), (2), (3), or (4) 
made in good faith reliance on a notice of disqualification provided by the 
commissioner shall not subject the applicant or license holder to civil 
liability. 

ft) (h) The commissioner may establish records to fulfill the requirements 
of this section. The information contained in the records is only available 
to the commissioner for the purpose authorized in this section. 

$ (i) The commissioner may not disqualify an individual subject to a 
study under this section because that person has, or has had, a mental illness 
as defined in section 245.462, subdivision 20. 

Sec. 4. Minnesota Statutes 1990, section 245A.07, subdivision 2, is 
amended to read: 

Subd. 2. [IMMEDIATE SUSPENSION IN CASES OF IMMINENT 
DANGER TO HEALTH, SAFETY, OR RIGHTS.] If the license holder's 
failure to comply with applicable law or rule has placed the health, safety, 
or rights of persons served by the program in imminent danger, the com
missioner shall act immediately to suspend the license. No state funds shall 
be made available or be expended by any agency or department of state, 
county, or municipal government for use by a license holder regulated under 
sections 245A.01 to 245A. I 6 while a license is under immediate suspension. 
A notice stating the reasons for the immediate suspension and informing 
the license holder of the right to a contested case hearing under chapter 14 
must be delivered by personal service to the address shown on the application 
or the last known address of the license holder. The license holder may 
appeal an order immediately suspending a license ~- nelieying !he eeni

missiener. The appeal of an order immediately suspending a license must 
be made in writing by certified mail and must be received by the commis
sioner within five calendar days after reeei-. ing the license holder receives 
notice that the license has been immediately suspended. A license holder 
and any controlling individual shall discontinue operation of the program 
upon receipt of the commissioner's order to immediately suspend the license. 

Sec. 5. Minnesota Statutes 1990, section 245A.07, subdivision 3, is 
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amended to read: 

Subd. 3. [SUSPENSION, REVOCATION, PROBATION.] The commis
sioner may suspend, revoke, or make probationary a license if a license 
holder fails to comply fully with applicable laws or rules. A license holder 
who has had a license suspended, revoked, or made probationary must be 
given notice of the action by certified mail. The notice must be mailed to 
the address shown on the application or the last known address of the license 
holder. The notice must state the reasons the license was suspended, revoked, 
or made probationary. 

(a) If the license was suspended or revoked, the notice must inform the 
license holder of the right to a contested case hearing under chapter 14. 
The license holder may appeal an order suspending or revoking a license 
~ Re4ifying Hte eammissieeer. The appeal of an order suspending or revok
ing a license must be made in writing by certified mail and must be received 
by the commissioner within ten calendar days after ,eeeiviRg the license 
holder receives notice that the license has been suspended or revoked. 

(b) If the license was made probationary, the notice must inform the 
license holder of the right to request a reconsideration by the commissioner. 
The request for reconsideration must be made in writing by certified mail 
and must be received by the commissioner within ten calendar days after 
reeei,,,iRg the license holder receives notice that the license has been made 
probationary. The license holder may submit with the request for reconsid
eration written argument or evidence in support of the request for recon
sideration. The commissioner's disposition of a request for reconsideration 
is final and is not subject to appeal under chapter 14. 

Sec. 6. Minnesota Statutes 1990, section 245A. 11, subdivision 2, is 
amended to read: 

Subd. 2. [PERMITTED SINGLE-FAMILY RESIDENTIAL USE.] Res
idential programs with a licensed capacity of six or fewer persons shall be 
considered a permitted single-family residential use of property for the 
purposes of zoning and other land use regulations. Programs otherwise 
allowed under this subdivision shall not be prohibited by operation of restric
tive covenants or similar restrictions, regardless of when entered into, which 
cannot be met because of the nature of the licensed program, including 
provisions which require the home's occupants be related. and that the home 
must be occupied by the owner, or similar provisions. 

Sec. 7. Minnesota Statutes 1990, section 245A. 11, is amended by adding 
a subdivision to read: 

Subd. 2a. [ADULT FOSTER CARE LICENSE CAPACITY.] An adult 
foster care license holder may have a maximum license capacity of five if 
all persons in care are age 60 or over and do not have a serious and 
persistent mental illness or a developmental disability. A license holder who 
is incorporated as a business may operate a maximum of two programs 
with a licensed capacity of five in each program. 

Sec. 8. Minnesota Statutes 1990, section 245A. I I, is amended by adding 
a subdivision to read: 

Subd. 2b. [ADULT FOSTER CARE; FAMILY ADULT DAY CARE.] An 
adult foster care license holder licensed under the conditions in subdivision 
2a may also provide family adult day care for adults age 60 or over if no 
persons in the adult foster or adult family day care program have a serious 
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and persistent mental illness or a developmental disability. The maximum 
combined capacity for adult foster care and family adult day care is five 
adults. A separate license is not required to provide family adult day care 
under this subdivision. Adult foster care homes providing services to five 
adults under this section shall not be subject to licensure by the commissioner 
of health under the provisions of chapter 144, 144A, 157, or any other law 
requiring facility licensure by the commissioner of health. 

Sec. 9. Minnesota Statutes 1990, section 245A.ll, subdivision 3, is 
amended to read: 

Subd. 3. [PERMITTED MULTIFAMILY RESIDENTIAL USE.] Unless 
otherwise provided in any town, municipal, or county zoning regulation, 
a licensed residential program with a licensed capacity of seven to 16 aool!s 
er el!ilaFeR persons shall be considered a permitted multifamily residential 
use of property for the purposes of zoning and other land use regulations. 
A town, municipal, or county zoning authority may require a conditional 
use or special use permit to assure proper maintenance and operation of a 
residential program. Conditions imposed on the residential program must 
not be more restrictive than those imposed on other conditional uses or 
special uses of residential property in the same zones, unless the additional 
conditions are necessary to protect the health and safety of the aool!s er 
eliilaFeR persons being served by the program. Nothing in sections 245A.01 
to 245A.16 shall be construed to exclude or prohibit residential programs 
from single-family zones if otherwise permitted by local zoning regulations. 

Sec. 10. Minnesota Statutes 1990, section 245A.ll, subdivision 4, is 
amended to read: 

Subd. 4. [LOCATION OF RESIDENTIAL PROGRAMS.] In determining 
whether to grant a license, the commissioner shall specifically consider the 
population, size, land use plan, availability of community services, and the 
number and size of existing licensed residential programs in the town, 
municipality, or county in which the applicant seeks to operate a residential 
program. The commissioner shall not grant an initial license to any resi
dential program if the residential program will be within 1,320 feet of an 
existing residential program unless one of the following conditions apply: 
(I) the existing residential program is located in a hospital licensed by the 
commissioner of health; er (2) the town, municipality, or county zoning 
authority grants the residential program a conditional use or special use 
permit-:- 1ft eiftes ef ~ ffP.H ektse;, ¼his su88iYisi0R ~ &¥eR # a resi8en~ial 
f1F0£Fftffl ts eeRsi8ere8 a f'OFRliUeEI siRgle fflfflily residenlial H-Se ef prer,eny 
Uft0ef s1:11:iEliYision ~ .1-esfef eaFe ft9ffieS aFe ~ ff8fft ffHS s1:1B8i, ision; ( 3) 
the program serves six or fewer persons and is not located in a city of the 
first class; or (4) the program is foster care. 

Sec. 11. Minnesota Statutes 1990, section 245A. l l, is amended by adding 
a subdivision to read: 

Subd. Sa. [INTEGRATION OF RESIDENTIAL PROGRAMS.] The com
missioner of human services shall seek input from counties and munici· 
polities on methods for integrating all residential programs into the 
community. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 245A. 16, sub
division I , is amended to read: 

Subdivision I. [DELEGATION OF AUTHORITY TO AGENCIES.] (a) 
County agencies and private agencies that have been designated or licensed 
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by the commissioner to perform licensing functions and activities under 
section 245A.04, to recommend denial of applicants under section 245A.05, 
to issue correction orders, to issue variances, and recommend fines under 
section 245A.06, orto recommend suspending, revoking, and making licen
ses probationary under section 245A.07, shall comply with rules and direc
tives of the commissioner governing those functions and with this section. 

(b) Br ~ +, -1-99+, Ike ee111111issiener shall stlldy and rnal<e reeern
fflendahoas ffi Hie legislatt:tre Fegat=ding ~ licensing ftA6 pFo~•isiaR ef ~ 
seF.'iees ~ eh-Ha fes4et: R0ffteS-:- 1ft deYelopiRg tRe reeofftffleRdetioRs, tke eefft

fflissieRer -saaH, eeftSt:tff lieeFmed ~ agencies, ~ agencies, &Re 
licensed fesfef heme provielers. 

W For family day care programs, the commissioner may authorize licens
ing reviews every two years after a licensee has had at least one annual 
review. 

Sec. 13. [245A.19] [HIV TRAINING IN CHEMICAL DEPENDENCY 
TREATMENT PROGRAM.] 

(a) Applicants and license holders for chemical dependency residential 
and nonresidential programs must demonstrate compliance with HIV min
imum standards prior to their application being complete. The HIV minimum 
standards contained in the HIV-I Guidelines for chemical dependency treat
ment and care programs in Minnesota are not subject to rulemaking. 

(b) Ninety days after enactment of this section, the applicant or license 
holder shall orient all chemical dependency treatment staff and clients to 
the HIV minimum standards. Thereafter, orientation shall be provided to 
all staff and clients, within 72 hours of employment or admission to the 
program. In-service training shall be provided to all staff on at least an 
annual basis and the license holder shall maintain records of training and 
attendance. 

/c) The license holder shall maintain a list of referral sources for the 
purpose of making necessary referrals of clients to HIV-related services. 
The list of referral services shall be updated at least annually. 

(d) Written policies and procedures, consistent with HIV minimum stan
dards, shall be developed and followed by the license holder. All policies 
and procedures concerning HIV minimum standards shall be approved by 
the commissioner. The commissioner shall provide training on HIV minimum 
standards to applicants. 

( e) The commissioner may permit variances from the requirements in this 
section. License holders seeking variances must follow the procedures in 
section 245A.04. subdivision 9. 

If) The HIV-I Guidelines for chemical dependency treatment and care 
programs in Minnesota are not subject to rulemaking. 

Sec. 14. Minnesota Statutes 1990, section 299F.01 I, subdivision 4a, is 
amended to read: 

Subd. 4a. [FAMILY OR GROUP FAMILY DAY CARE HOME REGU
LATION.] (a) Notwithstanding any contrary provision of this section, the 
fire marshal shall not adopt or enforce a rule: 

(I) establishing staff ratios, age distribution requirements, and limitations 
on the number of children in care; 
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(2) regulating the means of egress from family or group family day care 
homes in addition to the egress rules that apply to the home as a single 
family dwelling; or 

(3) confining family or group family day care home activities to the floor 
of exit discharge. 

(b) For purposes of this subdivision, "family or group family day care 
home" means a dwelling unit in which the day care provider provides the 
services referred to in section 245A.02. subdivision 10, to one or more 
persons. 

(c) Nothing in this subdivision prohibits the department of human services 
from adopting or enforcing rules regulating day care, including the subjects 
in subdivision 4a, clauses (I) and (3). The department may not, however, 
adopt or enforce a rule stricter than subdivision 4a, clause (2). 

(d) The department of human services may by rule adopt procedures for 
requesting the state fire marshal or a local fire marshal to conduct an 
inspection of day care homes to ensure compliance with state or local fire 
codes. 

( e) The commissioners of public safety and human services may enter 
into an agreement for the commissioner of human services to performfollow
up inspections of programs subject to licensure under section 245A, to 
determine whether certain violations cited by the state fire marshal have 
been corrected. The agreement shall identify specific items the commissioner 
of human services is permitted to inspect. The list of items is not subject 
to rulemaking and may be changed by mutual agreement between the state 
fire marshal and the commissioner. The agreement shall provide/or training 
of individuals who will conduct follow-up inspections. The agreement shall 
contain procedures for the commissioner of human services to follow when 
the commissioner requires assistance from the state fire marshal to carry 
out the duties of the agreement. 

(f) No tort liability is transferred to the commissioner of human services 
as a result of the commissioner of human services performing activities 
within the limits of the agreement. 

Sec. 15. [REPEALER. l 

Minnesota Statutes 1990, sections 245A.Jl, subdivision 5; 245A.14, 
subdivision 5; and 245A. I 7, are repealed." 

Delete the title and insert: 

"A bill for an act relating to human services; providing for HIV minimum 
standards; providing for HIV training in chemical dependency treatment 
programs; expanding exclusion from licensure; providing for integration of 
residential programs; delegating authority to enforce uniform fire code; 
setting adult foster care license capacity; amending Minnesota Statutes 1990, 
sections 245A.02, by adding a subdivision; 245A.07, subdivisions 2 and 
3; 245A.ll, subdivisions 2, 3, 4, and by adding subdivisions; 299E0II, 
subdivision 4a; Minnesota Statutes 1991 Supplement, sections 245A.03, 
subdivision 2; 245A.04, subdivision 3; 245A. 16, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapter 245A; repealing Min
nesota Statutes 1990, sections 245A. l l, subdivision 5; 245A.14, subdi
vision 5; and 245A.17." 

And when so amended the bill do pass and be re-referred to the Committee 
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on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

S.F. No. 2668: A resolution memorializing the President and Congress 
to recognize Labor Day 1992 as "Help Yourself, Buy American Day." 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1876: A bill for an act relating to occupations and professions; 
board of medical practice; clarifying requirements for granting medical 
licenses and for investigating physicians; amending Minnesota Statutes 
1990, sections 147.131; and 147.161, subdivision 3; Minnesota Statutes 
1991 Supplement, section 147.03. 

Reports the same back with the recommendation that the report from the 
Committee on Health and Human Services, shown in the Journal for March 
16, 1992, be adopted; that committee recommendation being: 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 2314: A bill for an act relating to cities; requiring an equitable 
distribution of state and local funds in neighborhood revitalization programs; 
amending Minnesota Statutes 1990, section 469.203, by adding a 
subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Economic Development and Housing, shown in the Journal 
for March 10, 1992, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1914: A bill for an act relating to transportation; authorizing 
nonoperating assistance for public transit service; amending Minnesota Stat
utes 1990, section 174.24, subdivisions 3, 5, and by adding subdivisions; 
repealing Minnesota Statutes 1990, section 174.245. 

Reports the same back with the recommendation that the report from the 
Committee on Transportation, shown in the Journal for March IO, I 992, 
be adopted; that committee recommendation being: 

"the bill do pass". Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1725: A bill for an act relating to public investments; providing 
that certain debt is not approved for investment; amending Minnesota Stat
utes 1990, section 473.666. 

Reports the same back with the recommendation that the report from the 
Committee on Metropolitan Affairs, shown in the Journal for March 16, 
1992, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 2323: A bill for an act relating to cultural resources; reorganizing 
the nature of a Saint Paul tourism and cultural district; appropriating money. 

Reports the same back with the recommendation that the report from the 
Committee on Economic Development and Housing, shown in the Journal 
for March 10, 1992, be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Governmental Operations". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 1986: A bill for an act relating to disabled persons; reducing fee 
for Minnesota identification card for physically disabled person; amending 
Minnesota Statutes 1991 Supplement, section 171.07, subdivision 3. 

Reports the same back with the recommendation that the report from the 
Committee on Transportation, shown in the Journal for March 16, 1992, 
be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 2497: A bill for an act relating to commerce; defining the respon
sibilities of ski area operators and skiers; defining the rights and liabilities 
between skiers and between a skier and a ski area operator; proposing coding 
for new law as Minnesota Statutes, chapter 86C. 

Reports the same back with the recommendation that the report from the 
Committee on Commerce, shown in the Journal for March 16, 1992, be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Judiciary". Amendments adopted. Report 
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adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon. 

S.F. No. 1165: A bill for an act relating to animals: changing disposition 
of certain seized animals: amending Minnesota Statutes 1990, section 35. 71, 
subdivision 3. 

Reports the same back with the recommendation that the report from the 
Committee on Veterans and General Legislation, shown in the Journal for 
March 16, I 992, be amended to read: 

"the bill do pass and be re-referred to the Committee on Health and 
Human Services". Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2511, 200 I, 2499, 304, 2271, 1877, 2382, 2236, 2182, 2115, 
2023, 1819,2389,2662,2233, 1900, 1319,2637, 1997,2428,2383,2229, 
2399,2337,2531,2547, 1970,2412,2483,2088,2002, 1968,2668, 1876, 
2314, 1914 and 1725 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1957, 1852, 1567 and 1013 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Ms. Traub be added as a co-author 
to S.F. No. 2000. The motion prevailed. 

Mr. DeCramer moved that the name of Mr. Mondale be added as a co
author to S.F. No. 2001. The motion prevailed. 

Mr. Morse moved that the name of Mr. Laidig be added as a co-author 
to S.F. No. 2299. The motion prevailed. 

Mr. Pogemiller moved that the name of Ms. Ranum be added as a co
author to S.F. No. 2382. The motion prevailed. 

Mr. Sams moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 2430. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Frank be added as a co
author to S.F. No. 2529. The motion prevailed. 

Mr. Johnson, D.J. moved that the name of Mr. Metzen be added as a co
author to S.F. No. 2605. The motion prevailed. 

Mr. DeCramer moved that the names of Messrs. Beckman and Larson 
be added as co-authors to S.F. No. 2687. The motion prevailed. 

Mr. Spear moved that S.F. No. 65 I be withdrawn from the Committee 
on Finance and re-referred to the Committee on Commerce. The motion 
prevailed. 

Mr. Morse moved that S. F. No. 2095 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee 
on Governmental Operations. The motion prevailed. 
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Ms. Johnson, J.B. moved that S.F. No. 2688 be withdrawn from the 
Committee on Environment and Natural Resources and re-referred to the 
Committee on Energy and Public Utilities. The motion prevailed. 

Mr. Bernhagen introduced-

Senate Resolution No. 128: A Senate resolution congratulating the Hutch
inson High School Bicentennial Team for their efforts and achievements in 
the National Bicentennial Competition on the Constitution and Bill of Rights. 

Referred to the Committee on Rules and Administration. 

Mr. Hughes introduced-

Senate Resolution No. 129: A Senate resolution commemorating the tenth 
anniversary of the dedication of the Vietnam Veterans Memorial. 

Referred to the Committee on Rules and Administration. 

Mr. Laidig introduced-

Senate Resolution No. 130: A Senate resolution congratulating Mindy 
Myhre of Mahtomedi High School on winning the Class A all-around gym
nastics individual championship. 

Referred to the Committee on Rules and Administration. 

Mr. Berg moved that the names of Messrs. McGowan and Johnson, D.E. 
be added as co-authors to S.F. No. 1605. The motion prevailed. 

Mr. DeCramer moved that S.F. No. 2474 be withdrawn from the Com
mittee on Environment and Natural Resources and re-referred to the Com
mittee on Finance. The motion prevailed. 

Mr. Neuville moved that S. F. No. 2380 be withdrawn from the Committee 
on Rules and Administration and re-referred to the Committee on Economic 
Development and Housing. The motion prevailed. 

Mr. Renneke moved that S.F. No. 1563 be withdrawn from the Committee 
on Veterans and General Legislation and re-referred to the Committee on 
Environment and Natural Resources. The motion prevailed. 

Mr. Metzen moved that S.F. No. 245 I be withdrawn from the Committee 
on Transportation and re-referred to the Committee on Metropolitan Affairs. 
The motion prevailed. 

Ms. Johnson, J.B. moved that S.F. No. 2428 on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

Ms. Flynn moved that S.F. No. 2337 on General Orders, be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

Ms. Pappas moved that S.F. No. 2662 on General Orders, be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 
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Mrs. Pariseau, Messrs. Belanger, Neuville and Ms. Ranum introduced

S.F. No. 2737: A bill for an act relating lo slate government; imposing 
certain requirements on state contracts for advertising, public relations, and 
marketing services; imposing requirements on certain recipients of state 
grants, aids, and appropriations; requiring a study; proposing coding for 
new law in Minnesota Statutes, chapter I 6B. 

Referred to the Committee on Governmental Operations. 

Mr. Frederickson, D.J. introduced-

S.F. No. 2738: A bill for an act relating to education; appropriating money 
for, and authorizing levies by, the Lac Qui Parle valley joint school district. 

Referred to the Committee on Education. 

Mr. Mehrkens introduced-

S.F. No. 2739: A bill for an act relating to capital improvements; changing 
recipient and use of previous appropriation; amending Laws I 988, chapter 
703, article 2, section 2, subdivision 2. 

Referred to the Committee on Finance. 

Mr. Merriam introduced-

S.F. No. 2740: A bill for an act relating to state lands; exempting certain 
lakeshore lots from sale requirements; amending Minnesota Statutes I 990, 
section 92.67, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mmes. Benson, J.E.; Pariseau; Messrs. Renneke and Larson introduced-

S.F. No. 2741: A resolution memorializing the television networks to 
actively reduce the amount of violence-laden, sexually explicit material on 
television programs and to produce television material that promotes whole
some family values and helps lo strengthen the family. 

Referred to the Committee on Education. 

Mr. Knaak introduced-

S.F. No. 2742: A bill for an act relating to education; appropriating money 
to match a grant from the National Science Foundation for a systemic 
initiative in science and math education. 

Referred to the Committee on Education. 

Messrs. Hottinger, Luther and Solon introduced-

S.F. No. 2743: A bill for an act relating to insurance; Minnesota com
prehensive health association; increasing the maximum lifetime benefit 
amounts of certain state plan coverages; extending the effective date of the 
authorization of use of experimental delivery methods; amending Minnesota 
Statutes I 991 Supplement, sections 62E. IO, subdivision 9; and 62E. l 2. 
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Referred to the Committee on Commerce. 

Ms. Reichgott, Messrs. Riveness, Mondale, Pogemiller and Ms. Olson 
introduced-

S.F. No. 2744: A bill for an act relating to education; converting the tax 
capacity rate on existing referendums; amending Minnesota Statutes 1991 
Supplement, section l24A.03, by adding a subdivision. 

Referred to the Committee on Education. 

Messrs. Stumpf; Morse; Merriam; Benson, D.D. and Moe, R.D. intro
duced-

S.F. No. 2745: A bill for an act relating to administrative procedures; 
providing for legislative oversight of rules; eliminating general grants of 
rulemaking authority; providing an efficient method to amend or repeal 
certain rules; amending Minnesota Statutes 1990, section 14.05, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapters 3; and 14. 

Referred to the Committee on Governmental Operations. 

Mr. Luther introduced-

S.F. No. 2746: A bill for an act relating to occupations and professions; 
board of accountancy; establishing procedures for the board to carry out 
disciplinary proceedings; providing penalties; amending Minnesota Statutes 
1990, section 326.211, subdivision 9; proposing coding for new law in 
Minnesota Statutes, chapter 326; repealing Minnesota Statutes I 990, sec
tions 326.23; and 326.231. 

Referred to the Committee on Commerce. 

Mr. Marty introduced-

S.F. No. 2747: A bill for an act relating to crimes; lowering maximum 
allowable alcohol concentration to 0.08 for crimes involving driving motor 
vehicles while intoxicated and operating snowmobiles, all-terrain vehicles, 
or boats while intoxicated; amending Minnesota Statutes 1990, sections 
84.911, subdivision I; 86B.335, subdivision I; 169.121, subdivisions I 
and 2; 169.123, subdivisions 4, 5a, and 6; l92A.555; and 609.21, sub
divisions I, 2, 2a, 3, and 4; Minnesota Statutes 1991 Supplement, section 
169.123, subdivision 2. 

Referred to the Committee on Judiciary. 

Mr. Beckman introduced-

S.F. No. 2748: A bill for an act relating to education; transferring respon
sibility for disbursal of federal vocational funds from the state board of 
technical colleges to the state board of education; proposing coding for new 
law in Minnesota Statutes, chapter 121; repealing Minnesota Statutes 1990, 
section l36C.06. 

Referred to the Committee on Education. 
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Mr. Frank introduced-

S.F. No. 2749: A bill for an act relating to the city of Columbia Heights; 
exclusions from salary in computing police relief association retirement 
benefits; amending Laws I 977, chapter 374, section 8, subdivision I. 

Referred to the Committee on Governmental Operations. 

Messrs. Kelly and Cohen introduced-

S.F. No. 2750: A bill for an act relating to retirement; St. Paul fire 
department relief association; increasing service pension amounts; substi
tuting a revised longevity benefit; limiting future benefit reductions; amend
ing Laws 1955, chapter 375, sections 21 and 22, as amended. 

Referred to the Committee on Governmental Operations. 

Without objection, the Senate reverted to theOrderofBusiness of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Mr. Sams moved that S.F. No. 2079 be withdrawn from the Committee 
on Agriculture and Rural Development and re-referred to the Committee 
on Finance. The motion prevailed. 

RECESS 

Mr. Moe, R. D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 720: Messrs. Metzen, Kelly and Bernhagen. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 2:00 p.m., 
Thursday, March I 9, I 992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTIETH DAY 

St. Paul, Minnesota, Thursday, March 19, 1992 

The Senate met at 2:00 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Alfred Babington-Johnson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, DJ. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

March 17, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 

H.F. 
No. 
1652 

JOURNAL OF THE SENATE 

Session Laws 
Chapter No. 
Res. No. 9 

Time and 
Date Approved 

1992 
2:45 p.m. March 16 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

[80THDAY 

Date Filed 
1992 

March 16 

March 18, 1992 

The Honorable Jerome Hughes 
President of the Senate 

Dear President Hughes: 

It is my pleasure to enclose herewith the names of all notary commissions 
in the State of Minnesota issued between January I, 199 I, and December 
31, 1991. 

Pursuant to the provisions of Article V, Section 3, of the Minnesota Con
stitution, I hereby appoint those individuals as notaries public and hereby 
request the advice and consent of the Senate in those appointments. 

Warm personal regards, 
Arne H. Carlson, Governor 

Mr. Spear moved that the appointments of notaries public be laid on the 
table. The motion prevailed. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2034, 2081, 2082, 2254, 2369, 
2577, 2704, 2711, 2744 and 2792. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March I 8, I 992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2034: A bill for an act relating to health; allowing persons who 
voluntarily provide assistance at the scene of an accident to obtain test 
results to determine whether they have been exposed to HIV or hepatitis 
B; amending Minnesota Statutes 1990, section 144. 761, subdivision 5. 

Referred to the Committee on Health and Human Services. 

H. E No. 2081: A bill for an act relating to health; modifying provider 
appeal requirements for medical assistance; amending Minnesota Statutes 
1990, section 256B.50, subdivision lb. 
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Referred to the Committee on Health and Human Services. 

H.F. No. 2082: A bill for an act relating to utilities; requiring rules for 
tracing calls made to a household that has received harassing calls; proposing 
coding for new law in Minnesota Statutes, chapter 237. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2320. 

H.F. No. 2254: A bill for an act relating to occupations and professions; 
clarifying membership requirements for the board of pharmacy; amending 
Minnesota Statutes 1991 Supplement, section 151.03. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2049. 

H.F. No. 2369: A bill for an act relating to retirement; authorizing a 
benefit increase for certain retired police officers and surviving spouses in 
the city of Thief River Falls. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2242. 

H.F. No. 2577: A bill for an act relating to towns; authorizing town boards 
to disclaim and extinguish a town interest in abandoned town roads; amend
ing Minnesota Statutes 1990, section 164.06. 

Referred to the Committee on Transportation. 

H.F. No. 2704: A bill for an act relating to state government; increasing 
the size of the council on Asian-Pacific Minnesotans; providing for rep
resentation of various Asian-Pacific communities on the council; amending 
Minnesota Statutes 1991 Supplement, section 3.9226, subdivision I. 

Referred to the Committee on Governmental Operations. 

H.F. No. 2711: A bill for an act relating to counties; establishing pro
cedures for filling certain vacancies on county boards by general election; 
amending Minnesota Statutes 1990, section 375.101, by adding a 
subdivision. 

Referred to the Committee on Elections and Ethics. 

H.F. No. 2744: A bill for an act relating to the department of employee 
relations; modifying expense account terms and uses; amending Minnesota 
Statutes 1991 Supplement, section 43A.48. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2566. 

H.F. No. 2792: A bill for an act relating to retirement; providing level 
benefits for members of the Minneapolis fire department relief association. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2581. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 2534. The motion 
prevailed. 
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Mr. Chmielewski from the Committee on Employment, to which was 
referred 

H.F. No. 2142: A bill for an act relating to employment; leaves of absence; 
assigning duties to the division of labor standards; modifying provisions 
relating to school conference leave for employees with children; amending 
Minnesota Statutes 1990, sections 177.26, subdivision 2; and 181.9412; 
proposing coding for new law in Minnesota Statutes, chapter 181. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 34, delete everything after the period and insert "The depart
ment shall make the poster available, upon request, to employers for posting 
on the employer's premises." 

Page 2, delete lines 35 and 36 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S. F. No. 2529: A bill for an act relating to labor; requiring arbitration in 
certain circumstances; establishing procedures; providing penalties; amend
ing Minnesota Statutes 1990, sections 179.06, by adding a subdivision; and 
179A.16, subdivision 3, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, after line 14, insert: 

"(c) This subdivision does not apply to a group or unit of employees for 
two years after its creation as a result of a school district consolidation 
under Minnesota Statutes, chapter 122." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Chmielewski from the Committee on Employment, to which was 
referred 

S.F. No. 2136: A bill for an act relating to labor; protecting interests of 
employees following railroad acquisitions; imposing a penalty; amending 
Minnesota Statutes 1990, sections 222.86, subdivision 3; 222.87, subdi
vision 3, and by adding subdivisions; and 222.88. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines I 2 to 16 and insert: 

"Subd. 2a. [CONTRACTS WITH LABOR ORGANIZATIONS.] Except 
for provisions governing wages, an acquiring carrier succeeds to and is 
bound by the contracts, agreements, and understandings between the divest~ 
ing carrier and affected labor organizations for a period of six months or 
such longer period as may be agreed to by the parties." 

And when so amended the bill do pass and be re-referred to the Committee 
on Transportation. Amendments adopted. Report adopted. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2650: A bill for an act relating to human services; providing for 
continuous eligibility for work readiness under certain conditions; extending 
eligibility duration; establishing a grant diversion program; changing pen
alties; amending Minnesota Statutes 1990, section 256D. IOI, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, sections 256D.05 I, sub
divisions I and I a; and 256D.052, subdivision 4; proposing coding fornew 
law in Minnesota Statutes, chapter 256D; repealing Minnesota Statutes 
1990, section 256D.09, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 256D.05, sub
division I, is amended to read: 

Subdivision I. !ELIGIBILITY.] (a) Each person or family whose income 
and resources are less than the standard of assistance established by the 
commissioner and who is a resident of the state shall be eligible for and 
entitled to general assistance if the person or family is: 

(I) a person who is suffering from a professionally certified permanent 
or temporary illness, injury, or incapacity which is expected to continue 
for more than 30 days and which prevents the person from obtaining or 
retaining employment; 

(2) a person whose presence in the home on a substantially continuous 
basis is required because of the professionally certified illness, injury, inca
pacity, or the age of another member of the household; 

(3) a person who has been placed in, and is residing in, a licensed or 
certified facility for purposes of physical or mental health or rehabilitation, 
or in an approved chemical dependency domiciliary facility, if the placement 
is based on illness or incapacity and is pursuant to a plan developed or 
approved by the county agency through its director or designated 
representative; 

(4) a person who resides in a shelter facility described in subdivision 3; 

(5) a person not described in clause (I) or (3) who is diagnosed by a 
licensed physician, licensed psychologist, or other qualified professional, 
as mentally retarded or mentally ill, and that condition prevents the person 
from obtaining or retaining employment; 

(6) a person who has an application pending for, or is appealing termi
nation of benefits from, the social security disability program or the program 
of supplemental security income for the aged, blind, and disabled, provided 
the person has a professionally certified permanent or temporary illness, 
injury, or incapacity which is expected to continue for more than 30 days 
and which prevents the person from obtaining or retaining employment; 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work; 

(8) a person who, following participation in the work readiness program, 
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completion of an individualized employability assessment by the work readi
ness service provider, and consultation between the county agency and the 
work readiness service provider, the county agency determines is not 
employable. For purposes of this item, a person is considered employable 
if the county agency determines that there exist positions of employment 
in the local labor market, regardless of the current availability of openings 
for those positions, that the person is capable of performing. Eligibility 
under this category must be reassessed at least annually by the county 
agency and must be based upon the results of a new individualized employ
ability assessment completed by the work readiness service provider. The 
recipient shall. if otherwise eligible, continue to receive general assistance 
while the annual individualized employability assessment is completed by 
the work readiness service provider, rather than receive work readiness 
payments under section 256D.05 I. Subsequent eligibility for general assis
tance is dependent upon the county agency determining, following con
sultation with the work readiness service provider, that the person is not 
employable, or the person meeting the requirements of another general 
assistance category of eligibility; 

(9) a person who is determined by the county agency, in accordance with 
emergency and permanent rules adopted by the commissioner, to be learning 
disabled, provided that if a rehabilitation plan for the person is developed 
or approved by the county agency, the person is following the plan; 

( 10) a child under the age of 18 who is not living with a parent, stepparent, 
or legal custodian, but only if: the child is legally emancipated or living 
with an adult with the consent of an agency acting as a legal custodian; the 
child is at least 16 years of age and the general assistance grant is approved 
by the director of the county agency or a designated representative as a 
component of a social services case plan for the child; or the child is living 
with an adult with the consent of the child's legal custodian and the county 
agency. For purposes of this clause, '"legally emancipated" means a person 
under the age of 18 years who: (i) has been married; (ii) is on active duty 
in the uniformed services of the United States; (iii) has been emancipated 
by a court of competent jurisdiction; or (iv) is otherwise considered eman
cipated under Minnesota law, and for whom county social services has not 
determined that a social services case plan is necessary, for reasons other 
than that the child has failed or refuses to cooperate with the county agency 
in developing the plan; 

( I I) a woman in the last trimester of pregnancy who does not qualify 
for aid to families with dependent children. A woman who is in the last 
trimester of pregnancy who is currently receiving aid to families with 
dependent children may be granted emergency general assistance to meet 
emergency needs; 

( 12) a person who is eligible for displaced homemaker services, programs, 
or assistance under section 268. 96, but only if that person is enrolled as a 
full-time student; 

(13) a person who lives more than two hours round-trip traveling time 
from any potential suitable employment; ftft<i 

(14) a person who is involved with protective or court-ordered services 
that prevent the applicant or recipient from working at least four hours per 
day; ftft<i 

(15) a family as defined in section 256D.02, subdivision 5, which is 
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ineligible for the aid to families with dependent children program. If all 
children in the family are six years of age or older. or if suitable child care 
is available for children under age six at no cost to the family, all the adult 
members of the family must register for and cooperate in the work readiness 
program under section 256D.05 I. If one or more of the children is under 
the age of six and suitable child care is not available without cost to the 
family, all the adult members except one adult member must register for 
and cooperate with the work readiness program under section 256D.05 !. 
The adult member who must participate in the work readiness program is 
the one having earned the greater of the incomes, excluding in-kind income, 
during the 24-month period immediately preceding the month of application 
for assistance. When there are no earnings or when earnings are identical 
for each adult, the applicant must designate the adult who must participate 
in work readiness and that designation must not be transferred or changed 
after program eligibility is determined as long as program eligibility con
tinues without an interruption of 30 days or more. The adult members 
required to register for and cooperate with the work readiness program are 
not eligible for financial assistance under section 256D.05 I, except as pro
vided in section 256D.05 I, subdivision 6, and shall be included in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 I, the local agency shall not take that member's 
needs into account in making the grant determination as provided by the 
termination provisions of section 256D.05 I , subdivision I a, paragraph (b ). 
The time limits of section 256D.05 I, subdivision I, do not apply to persons 
eligible under this claus~; 

(16) a person who is a drug dependent person as defined in section 
254A .02, subdivision 5, and that condition prevents the person from obtain
ing or retaining employment. The determination of drug dependency must 
be made by an assessor qualified under Minnesota Rules, part 9530.6615, 
subpart 2, to perform an assessment of chemical use; 

( 17) a person who is unable to obtain or retain employment because the 
person is functionally illiterate or has not completed high school and the 
person is participating in a literacy program, GED, or high school assigned 
by the county agency. "Participate" means to attend regular classes, com
plete assignments, and make progress toward literacy goals or a high school 
diploma or general equivalency diploma; and 

( 18) a person who is unable to obtain or retain employment due to inability 
to communicate in the English language and who is participating at least 
half-time in a language skills program assigned by the county agency. 

If a person under clause ( 17) or (18) fails to comply with participation 
requirements, the person is subject to the penalties under section 256D.101. 

(b) Persons or families who are not state residents but who are otherwise 
eligible for general assistance may receive emergency general assistance to 
meet emergency needs. 

(c) As a condition of eligibility under paragraph (a), clauses (I), (3), (5), 
(8), and (9), the recipient must complete an interim assistance agreement 
and must apply for other maintenance benefits as specified in section 
256D.06, subdivision 5, and must comply with efforts to determine the 
recipient's eligibility for those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use 
to verify eligibility for general assistance or work readiness is upon the 
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applicant or recipient. The county agency shall use documents already in 
its possession to verify eligibility, and shall help the applicant or recipient 
obtain other existing verification necessary to determine eligibility which 
the applicant or recipient does not have and is unable to obtain. 

Sec. 2. Minnesota Statutes 1990, section 256D.05, is amended by adding 
a subdivision to read: 

Subd. 8. [REFERRAL TO DEPARTMENT OF LABOR AND INDUS
TRY.] A county agency that has reason to believe a person is employed but 
claims eligibility for general assistance or work assistance because the 
person's employer does not pay wages due as required under section 181 .101 
shall make a report to the department of labor and industry for investigation 
and collection of wages due on behalf of the person as provided in section 
181 .101. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 256D.05 I, sub
division I, is amended to read: 

Subdivision 1. [WORK REGISTRATION.] (a) Except as provided in this 
subdivision, persons who are residents of the state and whose income and 
resources are less than the standard of assistance established by the com
missioner, but who are not categorically eligible under section 256D.05, 
subdivision I, are eligible for the work readiness program for a maximum 
period of five eanseeulh•e calendar months during any 12 consecutive cal
endar month period, subject to the provisions of paragraph (d), subdivision 
3, and section 256D.052, subdivision 4. The person's fi,e manll, eligibility 
period begins on the first day of the calendar month following the date of 
application for assistance or following the date all eligibility factors are 
met, whichever is later, ftftd efKls. ea -Hle Jastc day ef Hie fi.ah eonseeutive 
eeleRElar ffl0Bth, •Nhether 0f fl0f- -Hle pefS0ft: has- i:eeebed benefits faf al-I, H-Ye
moftlfts. :i:he ~ ts ftel eligible ta Feeei¥e wefk Feadiness Beftefits flttriftg 
ffle 5e¥eR eolenelftf fff8IHftS itHffiedilUely followiRg ffle five month eligibility 
i,et'ie<I; however, the person may voluntarily continue to participate in work 
readiness services for up to three additional consecutive months immediately 
following the last month of benefits to complete the provisions of the person's 
employability development plan. Initial payment will not be made until the 
registrant attends orientation to the work readiness program. Prior to ter
minating work readiness assistance the county agency must provide advice 
on the person's eligibility for general assistance medical care and must 
assess the person's eligibility for general assistance under section 256D.05 
to the extent possible, using information in the case file, and determine the 
person's eligibility for general assistance. A determination that the person 
is not eligible for general assistance must be stated in the notice of ter
mination of work readiness benefits. 

(b) Persons, families, and married couples who are not state residents 
but who are otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness 
services under the provisions of section 256D.05, subdivision 1, clause ( 14 ), 
any person who would be defined for purposes of the food stamp program 
as being enrolled at least half-time in an institution of higher education is 
ineligible for the work readiness program. 

(d) Notwithstanding the provisions of sections 256.045 and 256D.10, 
during the pendency of an appeal, work readiness payments and services 
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shall not continue to a person who appeals the termination of benefits due 
to exhaustion of the period of eligibility specified in paragraph (a) or (d). 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256D.05 l, sub
division la, is amended to read: 

Subd. la. [WORK READINESS PAYMENTS.] (a) Except as provided 
in this subdivision, grants of work readiness shall be determined using the 
standards of assistance, exclusions, disregards, and procedures which are 
used in the general assistance program. Work readiness shall be granted in 
an amount that, when added to the nonexempt income actually available to 
the assistance unit, the total amount equals the applicable standard of 
assistance. 

(b) Except as provided in section 256D.05, subdivision 6, work readiness 
assistance must be paid on the first day of each month. 

At the time the county agency notifies the assistance unit that it is eligible 
for family general assistance or work readiness assistance and by the first 
day of each month of services, the county agency must inform all mandatory 
registrants in the assistance unit that they must comply with all work readi
ness requirements that month, and that work readiness eligibility will end 
at the end of the month unless the registrants comply with work readiness 
requirements specified in the notice. A registrant who fails, without good 
cause, to comply with requirements during this time period, including 
attendance at orientation, will lose family general assistance or work readi
ness eligibility without notice under section 256D. IO I, subdivision I, para
graph (b). The registrant shall, however, be sent a notice no later than five 
days after eligibility ends, which informs the registrant that family general 
assistance or work readiness eligibility has ended in accordance with this 
section for failure to comply with work readiness requirements. The notice 
shall set forth the factual basis for such determination and advise the reg
istrant of the right to reinstate eligibility upon a showing of good cause for 
the failure to meet the requirements. Subsequent assistance must not be 
issued unless the person completes an application, is determined eligible, 
and complies with the time periods outlined in section 256D. l O l, subdivision 
4, and with the work readiness requirements that had not been complied 
with, or demonstrates that the person had good cause for failing to comply 
with the requirement. The time during which the person is ineligible under 
these provisions is counted as part of the person's period of eligibility under 
subdivision 1. 

(c) Notwithstanding the provisions of section 256D.01, subdivision la, 
paragraph ( d), when one member of a married couple has exhausted the 
five months of work readiness eligibility in a 12-month period and the other 
member has one or more months of eligibility remaining within the same 
12-month period, the standard of assistance applicable to the member who 
remains eligible is the first adult standard in the aid to families with depen
dent children program. 

(d) Notwithstanding sections 256.045 and 256D. l 0, during the pendency 
of an appeal, work readiness payments and services shall not continue to 
a person who appeals the termination of benefits under paragraph (b). 

Sec. 5. Minnesota Statutes I 990, section 256D.05 I, is amended by adding 
a subdivision to read: 

Subd. 6a. [GENERAL ASSISTANCE SERVICE COSTS.] Service costs 
for persons under section 256D.05, subdivision l, clauses ( 17) and ( 18), 
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must be reimbursed by the commissioner as provided in subdivision 6. 

Sec. 6. Minnesota Statutes 1990, section 256D.05 I, is amended by adding 
a subdivision to read: 

Subd. 17. [START WORK GRANTS.] Within the limit of available appro
priations, the county agency may make grants necessary to enable work 
readiness recipients to accept bona fide offers of employment. The grants 
may be made for costs directly related to starting employment, including 
transportation costs, clothing, tools and equipment, license or other fees, 
and relocation. Start work grants are available once in any 12-month period 
to a recipient. The commissioner shall allocate money appropriated/or start 
work grants to counties based on each county's work readiness caseload in 
the 12 months ending in March for each following state fiscal year and may 
reallocate any unspent amounts. 

Sec. 7. [256D.09I] [GRANT DIVERSION.] 

Subdivision 1. [DEFINITIONS.] (a) "Diverted grant' means the amount 
of the general assistance grant or work readiness assistance payment, not 
exceeding the standard of assistance for one person, that is available for 
a wage subsidy. 

(b) "Net monthly wage" means the income remaining to a registrant after 
taking the disregards and exclusions from income under section 256D.06. 

(c) "Registrant' means a recipient of general assistance or work assis
tance who is participating in a grant diversion employment and employment
related program. 

Subd. 2. [GRANT DIVERSION PROGRAM.] (a) The county agency 
may establish a grant diversion program for payment of all or a part of a 
recipients general assistance or work readiness grant to a private or non
profit employer who agrees to employ the recipient in a permanent job or 
to a public employer who agrees to employ the recipient in a permanent job 
or an approved community investment program. The county agency may 
administer and deliver grant diversions directly or may contract for delivery 
of the program according to section 268.871. 

(b) The county agency shall assess a registrants continued eligibility for 
general assistance or work readiness assistance before the end of the reg
istrants grant diversion period. 

( c) The county agency shall submit fiscal and summary reports required 
by the commissioner. 

Subd. 3. [REGISTRANT PARTICIPATION. I (a) A recipient may refuse 
employment or employment-related training under the grant diversion pro
gram unless the recipient lacks a work history or local work reference and 
the recipients employability plan requires participation in a community 
investment program. 

( b) A recipient may participate in a grant diversion program for up to 
four months. 

( c) During participation in the grant diversion program, a registrant must 
submit to the county agency the monthly food stamp eligibility household 
report form. 

Subd. 4. [CONTRACT WITH GRANT DIVERSION EMPLOYER.] The 
county agency or the local service unit shall enter into a written contract 
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with a grant diversion employer. The contract must include: 

(I) the period of time the diverted grant is available; 

(2) the amount of the monthly diverted grant: 

(3) the method of payment of the diverted grant: 

(4) data gathering and reporting requirements: 

6517 

( 5) agreement by the employer not to terminate or reduce the working 
hours of current employees in order to participate in the grant diversion 
program; 

(6) agreement by the employer to provide the registrant the same or a 
comparable level of wages.fringe benefits, and workers compensation cov
erage that are provided other employees; and 

(7) agreement by the employer to hire the registrant at the end of the 
grant diversion period. 

Subd. 5. [NOTICE TO REGISTRANT.) The county agency or local 
service unit shall provide the registrant written notice of the terms of the 
registrants grant diversion program, including: 

(I) the requirement to complete the period of subsidized employment or 
employment-related training specified in the contract: 

(2) the date of the first day of employment or employment-related training; 

(3) the name, address, and occupational title of the employer: 

(4) the hourly wage and the number of work hours per week: 

(5) the effect of participation on work readiness eligibility; 

(6) the maximum period of participation and the months the registrants 
grant will be diverted; 

(7) the amount of the diverted grant and the amount of any residual 
assistance grant; and 

(8) the actions to be taken if the registrant Jails to complete the grant 
diversion participation period. 

The county agency shall maintain a copy of the notice in the registrants 
case file. 

Subd. 6. [GRANT DIVERSION MONTHLY PAYMENT.) (a) The county 
agency shall calculate and pay the diverted grant directly to the registrants 
employer or shall reimburse an employment and training service provider 
that has paid the employer. The amount of monthly payment available to an 
employer under the grant diversion program must not exceed the monthly 
standard of assistance for one person. 

(b) If a registrant is receiving assistance as a member of an assistance 
unit, the monthly payment to the assistance unit may be reduced only by 
the amount of the assistance standard for one person. 

( c) Notwithstanding any change in resources, household, or income of 
the registrant or the registrants assistance unit, eligibility for work readiness 
and the amount of monthly payment is not subject to change during the 
grant diversion period if the registrant is participating in the grant diversion 
program as required in the notice provided under subdivision 5. 
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Subd. 7. [MEDICAL CARE.] A registrant is eligible for general assis
tance medical care during the term of the grant diversion contract to the 
extent that medical care coverage is not provided by the employer. 

Subd. 8. [CHILD CARE.] A recipient who is the sole adult in an assis
tance unit with one or more children under 12 years of age must not be 
referred to the grant diversion program during hours the child is in the 
home unless the county agency pays any child care expenses that exceed 
the child care deduction from earned income. 

Subd. 9. [DISQUALIFICATION.] A registrant who fails without good 
cause to complete the grant diversion period specified in the contract must 
be disqualified from receiving assistance as provided in section 256D.10/. 

Sec. 8. Minnesota Statutes 1990, section 256D. I0I, is amended by adding 
a subdivision to read: 

Subd. 4. [PENALTIES.] Failure by a registrant to comply with work 
readiness requirements results in the registrant being terminated from the 
program for the following time periods: 

(I I a first occurrence of noncompliance without good cause within a 12-
month period results in termination of the registrant from the program until 
compliance with the failed requirements: 

(2) a second occurrence without good cause within a 12-month period 
results in termination of the registrant from the program until compliance 
with the failed requirements, or three months, whichever is longer; and 

( 3) a third or subsequent occurrence of noncompliance without good cause 
within a 12-month period results in termination of the registrant from the 
program until compliance with the failed requirements, or six months, which
ever is longer. 

If the registrant complies with the requirements before the effective date 
of termination, the time penalties in this section do not apply. 

Sec. 9. Minnesota Statutes 1990, section 261.001, subdivision I, is 
amended to read: 

Subdivision I. The town system for caring for the poor is hereby abol
ished; hereafter, the county welfare board of each county shall administer 
poor relief. Poor relief means payment for costs as specifically required or 
authorized in this chapter, and does not include assistance to meet basic 
maintenance needs of poor or indigent persons. 

Sec. 10. Minnesota Statutes 1990, section 261.063, is amended to read: 

261.063 [TAX LEVY FOR SOCIAL SECURITY MEASURES; DUTIES 
OF COUNTY BOARD.] 

The board of county commissioners of each county shall annually levy 
taxes and fix a rate sufficient to produce the full amount required for jl00f 
Felief; benefits specifically required or authorized in this chapter, and the 
county share of general assistance, aid to dependent children, county share 
of county and state supplemental aid to supplemental security income appli
cants or recipients, and any other social security measures wherein there 
is now or may hereafter be county participation, sufficient to produce the 
full amount necessary for each such item, including administrative expenses. 
for the ensuing year, within the time fixed by law in addition to all other 
tax levies and tax rates, however fixed or determined, and any commissioner 
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who shall fail to comply herewith shall be guilty of a gross misdemeanor 
and shall be immediately removed from office by the governor. 

Sec. 11. [REPEALER.] 

Minnesota Statutes /990, sections 256D.052, as amended by Laws /991, 
chapter 292, article 5, sections 43 and 44; and 256D.09, subdivision 3, 
are repealed." 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "amending general assistance 
eligibility:" 

Page I, line 6, delete "section" and insert "sections 256D.05, by adding 
a subdivision; 256D.05 I, by adding subdivisions;" 

Page I, line 7, after the semicolon, insert "261.001, subdivision I; 
261 .063;" 

Page I, line 8, after "sections" insert "256D.05, subdivision I;" 

Page I, line 9, delete "and 256D.052, subdivision 4;" 

Page I, line 11, delete "section" and insert "sections 256D.052, as 
amended; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.E No. 2069: A bill for an act relating to agriculture; adding Roseau 
and Koochiching counties to the restricted seed potato growing area; amend
ing Minnesota Statutes 1990, section 21.1196, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.E No. 2566: A bill for an act relating to the department of employee 
relations; modifying expense account terms and uses; amending Minnesota 
Statutes 1991 Supplement, section 43A.48. 

Reports the same back with the recommendation that the bill do pass and 
be placed on the Consent Calendar. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

H.E No. 980: A bill for an act relating to the legislature; authorizing 
joint legislative commissions to issue subpoenas; amending Minnesota Stat
utes 1990, section 3.153. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 2367: A bill for an act relating to retirement; individual retirement 
account plan; expanding plan coverage to include certain higher education 
employees; amending Minnesota Statutes 1990, sections 136.88, subdivi
sion I; 352D.02, subdivisions I and I a; 352D.03; 354B.01, subdivision 2, 
and by adding subdivisions; 354B .015; 354B.02, subdivisions I, 4, and by 
adding subdivisions; 354B.03, by adding a subdivision; 354B.04, subdi
vision I; and 354B.05, subdivision I; Minnesota Statutes 199 I Supplement, 
section 354B.04, subdivision 2; repealing Laws 1986, chapter 458, section 
36. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 26, insert: 

"Sec. 2. Minnesota Statutes 1990, section 352C.033, is amended to read: 

352C.033 [DEFERRED ANNUITIES AUGMENTATION.] 

The deferred retirement allowance for any former constitutional officer 
or commissioner shall be augmented as provided in this section. The required 
reserves applicable to the deferred retirement allowance, determined as of 
the date the retirement allowance begins to accrue using the appropriate 
mortality table and an interest assumption of five percent, shall be aug
mented from the first of the month following termination of service as a 
constitutional officer or commissioner, or January I, 1979, whichever is 
later, to the first day of the month in which the annuity begins to accrue, 
at the rate of five percent per annum compounded annually until January 
I, 1981 , and thereafter at the rate of three percent per annum compounded 
annually until January I of the year in which the former constitutional officer 
or commissioner attains age 55. From that date to the effective date of 
retirement, the rate is five percent compounded annually." 

Page 9, line 18, before the period, insert "; RETROACTIVE 
APPLICATION" 

Page 9, line 19, delete "to /7'' and insert "and 3 to /8" and after the 
period, insert "Section 2 is effective on the day following final enactment 
and applies to any former constitutional officer or commissioner eligible 
for a deferred retirement allowance on that date." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "changing the formula for 
compounding interest on deferred annuities of constitutional officers or 
commissioners;" 

Page I, line 5, after the semicolon, insert "352C.033;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1558: A bill for an act relating to retirement; public employees 
police and fire retirement fund local relief association consolidation 
accounts; providing for the establishment of a single local relief consolidation 
account for all consolidating relief associations located in the municipality; 
amending Minnesota Statutes 1990, section 353A.09, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [DULUTH POLICE AND FIRE PENSION PLANS; JOINT 
CONSOLIDATION ACCOUNT.] 

( a) Notwithstanding any provision of Minnesota Statutes, section 353A .09, 
subdivision 1, to the contrary. if the Duluthfiredepartment relief association 
consolidates with the public employees police andfirefund under Minnesota 
Statutes, chapter 353A, the executive director of the public employees retire
ment association shall establish a joint Duluth police and fire consolidation 
account for the consolidated Duluth police pension association and the 
consolidated Duluth fire department relief association. 

( b) To that joint account must be credited the assets of the former Duluth 
police pension account and the assets of the former Duluth fire department 
relief association in existence upon the consolidation of the Duluth fire 
department relief association, plus member contributions received after that 
date under Minnesota Statutes, section 353A.09, subdivision 4, municipal 
contributions received after that date under Minnesota Statutes, section 
353A.09, subdivision 5, and a proportionate share of investment income 
earned after that date by the public employees police and fire consolidation 
accounts. 

(c) From that joint account must be transferred or paid the following: 

(I) amounts for transfer lo the Minnesota postretirement investment fund 
under Minnesota Statutes, section 353A.09, subdivisions 2 and 3, and 
Minnesota Statutes, section 353 .27 J, subdivision 2, representinx the 
required reserves for persons covered by the joint consolidation account 
who elect benefits calculated under the public employees police and fire 
fund benefit plan; 

(2) pension and benefit amounts for persons covered by the joint con
solidation account who elected coverage under the applicable relief asso
ciation benefit plan under Minnesota Statutes, section 353A.08; 

( 3) benefit amounts not payable from the Minnesota post retirement invest
mentfundfor persons covered by the joint consolidation account who elected 
benefits calculated under the public employees police and fire fund benefit 
plan; and 

(4) any direct administrative expenses of the public emp/o_vees police and 
fire fund related to the special joint account and a proportional share of 
the general administrative expenses of the public employees retirement 
association. 

(d) The executive director of the public employees retirement association 
shall maintain separate personnel data records in connection with each 
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consolidated relief association. The actuary retained by the legislative com
mission on pensions and retirement shall provide as part of the actuary's 
regular actuarial work for the consolidation accounts separate exhibits for 
each consolidated Duluth relief association. 

(e) The executive director of the public employees retirement association 
shall adopt policies and procedures necessary for the administration of a 
joint consolidation account. 

Sec. 2. [EFFECTIVE DATE; LOCAL APPROVAL.] 

Section I is effective upon approval by the city council of the city of 
Duluth and compliance with Minnesota Statutes, section 645 .021." 

Delete the title and insert: 

"A bill for an act relating to retirement; Duluth fire and police pension 
plans; authorizing a joint consolidation account in the event of the con
solidation of the Duluth fire department relief association with the public 
employees police and fire fund." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1728: A bill for an act relating to elected officials; compensation 
plans; prohibiting vacation and sick leave for certain elected officials of 
political subdivisions; amending Minnesota Statutes I 990, section 43A. I 7, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 471.66, is amended to read: 

471.66 [VACATIONS.] 

Subdivision I. He,eafte, The governing body of each city and town in 
the state of Minnesota, however organized, may by resolution or ordinance 
provide for the granting of vacations, with or without pay, to all its regularly 
employed employees or officers, upon such term~ and under such conditions 
as said governing body may determine, and subject to such requirements 
as to length of service with such municipality as said governing body may 
require. 

Subd. 2. Nothing in Ille t=e,egeing p,e-,•isiens subdivision I shall be con
strued as retroactive in its purpose or intent so as to give the governing 
body of any such city or town the right to grant vacations based on service 
of its employees or officers rendered prior to the enactment of such ordinance 
or resolution. 

Subd. 3. No elected official of a statutory or home rule charter city, 
county, town, school district, metropolitan or regional agency, or other 
political subdivision of this state, may receive monetary compensation for 
unused vacation or sick leave accruals. Nothing in this subdivision shall 
restrict an elected official from taking vacation or sick leave time that may 
be provided for by resolution or ordinance of the governing body of a 
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statutory or home rule charter city, county, town, school district, metro
politan or regional agency, or other political subdivision of this state." 

Amend the title as follows: 

Page I, line 3, after "prohibiting" insert "compensation for unused" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2396: A bill for an act relating to retirement; St. Paul teachers; 
making various changes in administrative provisions of laws governing the 
St. Paul teachers retirement fund association; amending Minnesota Statutes 
1990, sections 354A.011, subdivisions 4, 8, 11, 12, 13, 14, 15, 21, 24, 
and 27; 354A.021, subdivision 6; 354A.05; 354A.08; 354A.096; 354A.36, 
subdivision 3; 354A.38, subdivision 3; and 354A.39; Minnesota Statutes 
1991 Supplement, section 354A.0I I, subdivision 26; repealing Minnesota 
Statutes 1990, sections 354A.011, subdivision 2; and 354A.40, subdivisions 
2 and 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete section 6 

Page 8, after line 5, insert: 

"Sec. 15. Minnesota Statutes 1990, section 354A.3I, subdivision 3, is 
amended to read: 

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCEMENT 
OF A RETIREMENT ANNUITY.] Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.3 l to 354A.41 and who has resumed teaching service for the school 
district in which the teachers retirement fund association exists is entitled 
to continue to receive retirement annuity payments except that annuity 
payments must be reduced during the calendar year immediately following 
the calendar year in which the person's income from the teaching service 
is in an amount greater than the annual maximum earnings allowable for 
that age for the continued receipt of full benefit amounts monthly under 
the federal old age, survivors and disability insurance program as set by 
the secretary of health and human services under the provisions of United 
States Code, title 42, section 403. The amount of the reduction must be 
aae half one-third the amount in excess of the applicable reemployment 
income maximum specified in this subdivision and must be deducted from 
the annuity payable for the calendar year immediately following the calendar 
year in which the excess amount was earned. If the person has not yet 
reached the minimum age for the receipt of social security benefits, the 
maximum earnings for the person must be equal to the annual maximum 
earnings allowable for the minimum age for the receipt of social security 
benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement, the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached the age of 70, no reemployment income 
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maximum is applicable regardless of the amount of any compensation 
received for teaching service for the school district in which the teachers 
retirement fund association exists." 

Pages 8 and 9, delete section 18 and insert: 

"Sec. 18. [FIRST CLASS CITY TEACHERS PLANS, RETIREE 
RESUMING SERVICE.] 

In accordance with Minnesota Statutes, section 354A.12, subdivision 4, 
approval is granted for the Minneapolis teachers retirement fund associa
tion, the St. Paul teachers retirement fund association, and the Duluth 
teachers retirement fund association, to amend the articles of incorporation 
or bylaws of the respective association. This authorization is to provide that 
any person who is retired and receiving a basic program formula retirement 
annuity under the articles of incorporation or bylaws of the Minneapolis 
teachers retirement fund association or the St. Paul teachers retirement fund 
association, or any person who is retired and receiving an old law coor
dinated program formula retirement annuity under the articles of incor
poration or bylaws of the Duluth retirement fund association, and who has 
resumed teaching service for the school district covered by that same retire
ment fund association, is entitled to continue to receive retirement annuity 
payments. However, the annuity payments must be reduced in accordance 
with Minnesota Statutes, section 354A.31, subdivision 3, if the person's 
income from teaching service is an amount greater than the maximum 
earnings allowable for that age for the continued receipt of full benefit 
amounts monthly under the federal old age, survivors, and disability insur
ance program as set by the Secretary of Health and Human Services under 
United States Code, title 42, section 403. 

Sec. 19. [MINNEAPOLIS RESERVE TEACHERS, EXCLUSION OF 
PRIOR SERVICE.] 

A reserve teacher providing service to special school district No. 1 prior 
to July I, 1988, for whom contributions were not made to the Minneapolis 
teachers retirement fund association is not eligible to receive service credit 
for the period or periods of omitted contributions, unless service credit has 
previously been granted for the period or periods. On or after July 1, 1992, 
reserve teachers meeting the definition of a teacher as defined under Min
nesota Statutes, section 354A.OJ 1, subdivision 27, and providing service 
to special school district No. 1 must become members and contributions 
must be deducted as required by Minnesota Statutes, section 354A. 12. 

Sec. 20. [OMITTED CONTRIBUTION REIMBURSEMENT; MIN
NEAPOLIS TEACHERS RETIREMENT FUND ASSOCIATION AND 
SPECIAL SCHOOL DISTRICT NO. I.] 

Subdivision 1. [REIMBURSEMENT AUTHORIZATION.] Special school 
district No. 1 is authorized to be reimbursed for a portion of contributions 
certified by the executive director of the Minneapolis teachers retirement 
fund association to the commissioner of finance under laws 1991, chapter 
317, sections 3 and 6, if the omitted contributions occurred during the 
period of July 1, 1988, to July 1, 1991, and were certified to the commissioner 
of finance before January 31, 1992. 

Subd. 2. [TEACHER NOTIFICATION.] The executive director of the 
Minneapolis teachers retirement fund association and the school board must 
jointly notify in writing teachers with omitted contributions identified in 
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subdivision I of their option to make payment of omitted employee contri
butions without interest. 

Subd. 3. [PAYMENT PROCEDURE.] If an individual notified under 
subdivision 2 elects to make payment, the full amount must be remitted to 
the association in a lump sum within 60 days of notification, or the individual 
may elect to make payment through a payroll deduction. If the individual 
chooses to make payment through a payroll deduction, that option must be 
selected within 60 days of notification. The payroll deduction period may 
not exceed one year. The employing unit must transmit amounts withheld 
through payroll deductions to the association along with normal payroll 
contributions. 

Subd. 4. [SCHOOL DISTRICT REIMBURSEMENT.] On a quarterly 
basis. the executive director of the association will determine the amounts 
received by the association under subdivision 3 through direct lump-sum 
payments and payroll deductions. The employing unit will be notified of 
these amounts received by the association, and the employing unit may 
withhold an equivalent amount from subsequent obligations under Minnesota 
Statutes, section 354A.l2, subdivision 2. 

Subd. 5. [EFFECT OF TEACHER NONPAYMENT.) (a) If a teacher 
notified under subdivision 2 does not elect to make payments under sub
division 3, or if full payment is not received within the required time limits, 
the teacher is not entitled to the service credit for the period of omitted 
contributions identified in subdivision I, or for any earlier period, and the 
teacher forfeits any option to purchase that service credit at a later date. 

(b) For individuals identified in paragraph (a), the association must 
determine an amount equivalent to the omitted employee contribution, with
out interest, for the period specified in subdivision I. This amount shall be 
applied by the employer against subsequent obligations under Minnesota 
Statutes, section 354A .12, subdivision 2." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, lines 2 and 4, delete "St. Paul" and insert "first class city" 

Page I, line 5, delete "association" and insert "associations" 

Page I, line 6, delete "14," 

Page I, line 8, after the second semicolon, insert "354A.3 l, subdivision 
3;" and after the third semicolon, insert "and" 

Page I, line 9, delete "and 354A.39;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F No. 2282: A bill for an act relating to state government; regulating 
administrative rulemaking; providing for corrective legislation; requiring 
the attorney general and administrative law judge to disregard harmless 
errors; regulating dual notices; establishing an expedited procedure for 
federally mandated rules; amending Minnesota Statutes I 990, sections 
3C.04, subdivision 4; 14.115, subdivision 5; 14. I 5, by adding a subdivision; 
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14.22; 14.26; and 14.32; proposing coding for new law in Minnesota Stat
utes, chapter 14. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 990, section 3C.04, subdivision 4, is 
amended to read: 

Subd. 4. [TECHNICAL BILLS.] The revisor's office shall prepare and 
submit to the legislature bills clarifying and correcting the statutes and 
administrative rules. 

Sec. 2. Minnesota Statutes 1990, section 14.115, subdivision 5, is 
amended to read: 

Subd. 5. [COMPLIANCE.] If an administrative law judge orthe attorney 
general finds that an agency has failed to comply with subdivisions I to 4, 
the rules shall not be adopted unless the failure to comply is considered a 
harmless error under section /4./5, subdivision 5: 14.26, subdivision 3; 
or /4 .32, subdivision 2. 

Sec. 3. Minnesota Statutes 1990, section 14. 15, subdivision I, is amended 
to read: 

Subdivision I. [TIME OF PREPARATION.] After allowing written mate
rial to be submitted and recorded in the hearing record for five working 
days after the public hearing ends, or for a longer period not to exceed 20 
days if ordered by the administrative law judge, the administrative law 
judge assigned to the hearing shall write a report as provided for in section 
14.50. Prior to writing the report, the administrative law judge shall allow 
the agency and interested persons ¼l,,ee h11sieess five working days after the 
submission period ends to respond in writing to any new information sub
mitted. During the 111,ee Ela~· five-day period, the agency may indicate in 
writing whether there are amendments suggested by other persons which 
the agency is willing to adopt. Additional evidence may not be submitted 
during this 111,ee <lay Jive-day period. The written responses shall be added 
to the rulemaking record. 

Sec. 4. Minnesota Statutes 1990, section 14.15, is amended by adding 
a subdivision to read: 

Subd. 5. [HARMLESS ERRORS.] The administrative law judge shall 
disregard any error or defect in the proceeding due to the agency's failure 
to satisfy any procedural requirement imposed by law or rule if the admin
istrative law judge finds: 

(I) that the failure did not deprive any person or entity of an opportunity 
to participate meaningfully in the rulemaking process; or 

(2) that the agency has taken corrective action to cure the error or defect 
so that the failure did not deprive any person or entity of an opportunity 
to participate meaningfully in the rulemaking process. 

Sec. 5. Minnesota Statutes 1990, section 14.22, is amended to read: 

14.22 [NOTICE OF PROPOSED ADOPTION OF RULES.] 

Subdivision I. [CONTENTS.] Unless an agency proceeds directly to a 
public hearing on a proposed rule and gives the notice prescribed in section 
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14.14, subdivision la, the agency shall give notice of its intention to adopt 
a rule without public hearing. The notice shall be given by publication in 
the State Register and by United States mail to persons who have registered 
their names with the agency pursuant to section 14.14, subdivision la. The 
mailed notice shall include either a copy of the proposed rule or a description 
of the nature and effect of the proposed rule and an announcement that a 
free copy of the proposed rule is available on request from the agency. The 
notice in the State Register shall include the proposed rule or the amended 
rule in the form required by the revisor under section 14.07, and a citation 
to the most specific statutory authority for the proposed rule. When an 
entire rule is proposed to be repealed, the notice need only state that fact, 
giving the citation to the rule to be repealed in the notice. The notice shall 
include a statement advising the public: 

( 1) that they have 30 days in which to submit comment in support of or 
in opposition to the proposed rule and that comment is encouraged; 

(2) that each comment should identify the portion of the proposed rule 
addressed, the reason for the comment, and any change proposed; 

(3) that if 25 or more persons submit a written request for a public hearing 
within the 30-day comment period, a public hearing will be held; 

(4) of the manner in which persons shall request a public hearing on the 
proposed rule; 

(5) that the name and address of the person requesting a public hearing 
shall be stated, and that the requester is encouraged to identify the portion 
of the proposed rule addressed, the reason for the request, and any change 
proposed; 

(6) that the proposed rule may be modified if the modifications are 
supported by the data and views submitted; and 

(7) that if a hearing is not required, notice of the date of submission of 
the proposed rule to the attorney general for review will be mailed to any 
person requesting to receive the notice. 

In connection with the statements required in clauses (/) and ( 3 ), the 
notice must also include the date on which the 30~day comment period ends. 

Subd. 2. !DUAL NOTICES.] The agency may, at the same time notice 
is given under subdivision 1, give notice of a public hearing and of its 
intention to proceed under sections 14. 14 to I 4 .20, if one is required under 
section 14.25. The notice must include a statement advising the public of 
its intention to cancel the public hearing if25 or more persons do not request 
one. ff a hearing is required, there must be at least ten calendar days 
between the last day for requesting a hearing and the day of the hearing. 

Sec. 6. Minnesota Statutes 1990, section 14.26, is amended to read: 

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO ATTOR
NEY GENERAL.] 

Subdivision I. [SUBMISSION.] If no hearing is required, the agency 
shall submit to the attorney general the proposed rule and notice as pub
lished, the rule as proposed for adoption, any written comments received 
by the agency, and a statement of need and reasonableness for the rule. The 
agency shall give notice to all persons who requested to be informed that 
these materials have been submitted to the attorney general. This notice 
shall be given on the same day that the record is submitted. If the proposed 
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rule has been modified, the notice shall state that fact, and shall state that 
a free copy of the proposed rule, as modified, is available upon request 
from the agency. The rule and these materials shall be submitted to the 
attorney general within 180 days of the day that the comment period for 
the rule is over or the rule is automatically withdrawn. The agency shall 
report its failure to adopt the rules and the reasons for that failure to the 
legislative commission to review administrative rules, other appropriate 
legislative committees, and the governor. 

Subd. 2. [RESUBMISSION.] Even if the 180-day period expires while 
the attorney general reviews the rule, if the attorney general rejects the rule, 
the agency may resubmit it after taking corrective action. The resubmission 
must occur within 30 days of when the agency receives written notice of 
the disapproval. If the rule is again disapproved, the rule is withdrawn. An 
agency may resubmit at any time before the expiration of the 180-day period. 
If the agency withholds some of the proposed rule, it may not adopt the 
withheld portion without again following the procedures of sections 14.14 
to 14.28, or 14.29 to 14.36. 

Subd. 3. [REVIEW.] The attorney general shall approve or disapprove 
the rule as to its legality and its form to the extent the form relates to 
legality, including the issue of substantial change, and determine whether 
the agency has the authority to adopt the rule and whether the record 
demonstrates a rational basis for the need for and reasonableness of the 
proposed rule within 14 days. If the rule is approved, the attorney general 
shall promptly file two copies of it in the office of the secretary of state. 
The secretary of state shall forward one copy of each rule to the revisor of 
statutes. If the rule is disapproved, the attorney general shall state in writing 
the reasons and make recommendations to overcome the deficiencies, and 
the rule shall not be filed in the office of the secretary of state, nor published 
until the deficiencies have been overcome. The attorney general shall send 
a statement of reasons for disapproval of the rule to the agency, the chief 
administrative law judge, the legislative commission to review administra
tive rules, and to the revisor of statutes. 

The attorney general shall disregard any error or defect in the proceeding 
due to the agency's failure to satisfy any procedural requirements imposed 
by law or rule if the attorney general finds: 

(I) that the failure did not deprive any person or entity of an opportunity 
to participate meaningfully in the rule making process; or 

(2) that the agency has taken corrective action to cure the error or defect 
so that the failure did not deprive any person or entity of an opportunity 
to participate meaningfully in the rulemaking process. 

Subd. 4. [COSTS.] The attorney general shall assess an agency for the 
actual cost of processing rules under this section. The agency shall pay the 
attorney general's assessments using the procedures of section 8. 15. Each 
agency shall include in its budget money to pay the attorney general's 
assessment. Receipts from the assessment must be deposited in the state 
treasury and credited to the general fund. 

Sec. 7. Minnesota Statutes 1990, section 14.30, is amended to read: 

l4.30[NOTICEOFPROPOSEDADOPTIONOFEMERGENCYRULE.J 

The proposed emergency rule shall be published with a notice of intent 
to adopt emergency rules in the State Register, and the same notice shall 
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be mailed to all persons registered with the agency to receive notice of any 
rulemaking proceedings. The notice shall include a statement advising the 
public that a free copy of the proposed rule is available on request from 
the agency and that notice of the date of submission of the proposed emer
gency rule to the attorney general will be mailed to any person requesting 
to receive the notice. For at least 25 days after publication the agency shall 
afford all interested persons an opportunity to submit data and views on 
the proposed emergency rule in writing. The notice must also include the 
date on which the 25-day comment period ends. 

Sec. 8. Minnesota Statutes 1990, section 14.32, is amended to read: 

14.32 [SUBMISSION OF PROPOSED EMERGENCY RULE TO 
ATTORNEY GENERAL.] 

Subdivision 1. [SUBMISSION.] The agency shall submit to the attorney 
general the proposed emergency rule as published, with any modifications. 
On the same day that it is submitted, the agency shall mail notice of the 
submission to all persons who requested to be informed that the proposed 
emergency rule has been submitted to the attorney general. If the proposed 
emergency rule has been modified, the notice shall state that fact, and shall 
state that a free copy of the proposed emergency rule, as modified, is 
available upon request from the agency. 

Subd. 2. [REVIEW.] The attorney general shall review the proposed 
emergency rule as to its legality, review its form to the extent the form 
relates to legality, and shall approve or disapprove the proposed emergency 
rule and any modifications on the tenth working day following the date of 
receipt of the proposed emergency rule from the agency. The attorney 
general shall send a statement of reasons for disapproval of the rule to the 
agency, the chief admiriistrative law judge, the legislative commission to 
review administrative rules, and to the revisor of statutes. 

The attorney general shall disregard any error or defect in the proceeding 
due to the agency's failure to satisfy any procedural requirement imposed 
by law or rule if the attorney general finds: 

( 1) that the failure did not deprive any person or entity of an opportunity 
to participate meaningfully in the rulemaking process; or 

(2) that the agency has taken corrective action to cure the error or defect 
so that the failure did not deprive any person or entity of an opportunity 
to participate meaningfully in the rulemaking process. 

Subd. ~ 3. [COSTS.] The attorney general shall assess an agency for 
the actual cost of processing rules under this section. Each agency shall 
include in its budget money to pay the attorney general's assessment. 
Receipts from the assessment must be deposited in the state treasury and 
credited to the general fund. 

Sec. 9. [DUAL NOTICE RULES.] 

The attorney general, after consultation with the office of administrative 
hearings, shall adopt rules prescribing the form and content of the notice 
authorized by Minnesota Statutes, section 14.22, subdivision 2. The rules 
may provide for a consolidated notice that satisfies the requirements of 
Minnesota Statutes, sections 14. 14, 14.22, and 14 .50, and the requirements 
of the rules of the office of administrative hearings and of the attorney 
general. 
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Sec. IO. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

[80THDAY 

"A bill for an act relating to state government; regulating administrative 
rulemaking; providing for corrective legislation; extending the response 
period that precedes the writing of an administrative law judge's report on 
rules adopted after public hearing; requiring the attorney general and admin
istrative law judge to disregard harmless errors; regulating notices; amend
ing Minnesota Statutes 1990, sections 3C.04, subdivision 4; 14.115, 
subdivision 5; 14.15, subdivision I, and by adding a subdivision; 14.22; 
14.26; 14.30; and 14.32." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S.E No. 2503: A bill for an act relating to telecommunications; authorizing 
the telecommunications access for communication-impaired persons' board 
to advance money to contractors under certain conditions; prescribing the 
terms and compensation of board members; amending Minnesota Statutes 
1990, sections 237.51, subdivision 3; and 237.52, subdivision 5. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 2086: A bill for an act relating to courts; providing for the 
distribution of certain court revenue in Ramsey county; amending Minnesota 
Statutes 1990, section 488A.20, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 15, insert: 

"Sec. 2. [ADJUSTMENTS TO LEVY LIMITS.] 

If the repeal of Minnesota Statutes, sections 275 .50 to 275 .58, is delayed 
or is reenacted by a law enacted in the /992 legislative session, the com
missioner of revenue shall adjust the payable /993 levy limitations for the 
city of St. Paul and Ramsey county. The commissioner shall decrease St. 
Paul's levy limitation byan amount equal to the estimated increase in revenue 
which the city will be receiving in calendar year /993 based upon the 
change in the distribution of fines or penalties under Minnesota Statutes, 
section 488A.20, subdivision 4. The commissioner shall increase Ramsey 
county's levy limitation by an amount equal to the estimated loss in revenue 
to Ramsey county in calendar year /993 resulting from the change in 
distribution of fines or penalties under section 488A.20, subdivision 4. For 
purposes of the levy limit adjustments made under this section, collections 
estimated in Ramsey county's /992 adopted budget will be used to determine 
the revenue loss to the county and the revenue gain to the city. This adjust
ment will be a permanent levy limit base adjustment for taxes payable in 
1994 and subsequent years. The amounts shall be certified to the commis
sioner of revenue by the Ramsey county court administrator on or before 
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June I, 1992. 

Sec. 3. [EFFECTIVE DATE.] 

Section I is effective for collections made July I, /992, and thereafter." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "providing for an adjustment 
to levy limits;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.F. No. 2509: A bill for an act relating to motor fuels; weights and 
measures; regulating octane and oxygenated fuels; appropriating money; 
amending Minnesota Statutes 1990, sections 41A.09, subdivision 2, and 
by adding a subdivision; 239.06; 239.75; 239.79; 239.80; 296.01, subdi
visions I, 2, 3, 4, 4a, 4b, 15, 24, and by adding subdivisions; 296.02, 
subdivisions I, 2, and 7; Minnesota Statutes I 99 I Supplement, section 
239.05, subdivision I, and by adding subdivisions; proposing coding for 
new law in Minnesota Statutes, chapter 239; repealing Minnesota Statutes 
1990, sections 239. 75, subdivisions 3 and 4; 239.76, as amended; 239. 79, 
subdivisions I and 2; 296.01, subdivision 2a; and 325E.09. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2272: A bill for an act relating to the legislature; declaring a 
state policy for children, youth, and their families; amending the respon
sibilities of the legislative commission on children, youth, and their families; 
appropriating money; amending Minnesota Statutes 1991 Supplement, sec
tion 3.873, subdivisions I, 4, 5, and by adding a subdivision. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2534: A bill for an act relating to human services; revising 
conditions covered under Minnesota family investment plan; expanding 
persons considered when determining family income; delaying the date of 
implementation for field trials of Minnesota family investment plan; amend
ing Minnesota Statutes 1991 Supplement, sections 256.031, subdivision 3; 
256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 3; 256.035, 
subdivision I; and 256.0361, subdivision 2. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 
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Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1835: A bill for an act relating to public debt; providing for the 
construction of the Northwest Juvenile Training Center; appropriating 
money. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was re-referred 

S.F. No. 1846: A bill for an act relating to corrections; requiring com
munity-based sex offender treatment programs to be certified; establishing 
a sex offender treatment fund; requiring the legislative auditor to prepare 
a plan to implement an outcome-based evaluation and quality management 
system for sex offender treatment programs; requiring a report; requiring 
new and remodeled correctional facilities to comply with multiple occupancy 
standards; appropriating money; amending Minnesota Statutes I 990, sec
tions 241 .021, by adding a subdivision; 241 .67, subdivisions I, 2, and 3; 
242. 195, subdivision I; and 243.53; proposing coding for new law in Min
nesota Statutes, chapters 241; and 244. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 17, insert: 

"Section I. [145.9265] [FETAL ALCOHOL SYNDROME AND 
EFFECTS AND DRUG-EXPOSED INFANT PREVENTION.] 

The commissioner of health, in coordination with the commissioner of 
education and the commissioner of human services, shall design and imple
ment a coordinated prevention effort to reduce the rates of fetal alcohol 
syndrome and fetal alcohol effects, and reduce the number of drug-exposed 
infants. The commissioner shall: 

(I) conduct research to determine the most effective methods of preventing 
fetal alcohol syndrome, fetal alcohol effects, and drug-exposed infants and 
to determine the best methods for collecting information on the incidence 
and prevalence of these problems in Minnesota; 

(2) provide training on effective prevention methods to health care profes
sionals and human services workers; and 

( 3) operate a statewide media campaign focused on reducing the incidence 
of fetal alcohol syndrome and fetal alcohol effects, and reducing the number 
of drug-exposed infants." 

Page I, line 25, delete "9530.4450" and insert "9530.6500" 

Page 2, line 14, delete "5" and insert "6" 

Page 9, line 7, delete "certified" and insert "licensed" 

Page 9, after line 8, insert: 

"All chemical dependency programs operated by the commissioner of 
corrections shall report on the drug and alcohol abuse normative evaluation 
system operated by the department of human services and shall participate 
in the department of human services treatment accountability plan." 



80TH DAY] THURSDAY, MARCH 19, 1992 6533 

Page 10, after line 12, insert: 

"Sec. 11. Minnesota Statutes 1990. section 254A. 14, is amended by 
adding a subdivision to read: 

Subd. 3. [GRANTS FOR TREATMENT OF HIGH-RISK YOUTH.) The 
commissioner of human services shall award grants on a pilot project basis 
to develop culturally specific chemical dependency treatment programs for 
minority and other high-risk youth, including those enrolled in area learning 
centers, those presently in residential chemical dependency treatment, and 
_vouth currently under commitment to the commissioner of corrections or 
detained under chapter 260. Proposals submitted under this section shall 
include an outline of the treatment program components, a description of 
the target population to be served, and a protocol for evaluating the program 
outcomes. 

Sec. 12. Minnesota Statutes I 990, section 254A. I 7, subdivision I, is 
amended to read: 

Subdivision I. [MATERNAL AND CHILD SERVICE PROGRAMS.] (a) 
The commissioner shall fund maternal and child health and social service 
programs designed to improve the health and functioning of children born 
to mothers using alcohol and controlled substances. Comprehensive pro
grams shall include immediate and ongoing intervention, treatment, and 
coordination of medical, educational, and social services through a child's 
preschool years. Programs shall also include research and evaluation to 
identify methods most effective in improving outcomes among this high
risk population. 

( b) The commissioner of human services shall develop models for the 
treatment of children ages 6 to 12 who are in need of chemical dependency 
treatment. The commissioner shall Jund at least two pilot projects with 
qualified providers, to provide nonresidential treatment for children in this 
age group. Model programs must include a component to monitor and eval
uate treatment outcomes. 

Sec. 13. Minnesota Statutes 1990, section 254A. l 7, is amended by adding 
a subdivision to read: 

Subd. la. [PROGRAM FOR PREGNANT WOMEN AND WOMEN 
WITH CHILDREN.] Within the limits of funds available, the commissioner 
of human services shall fund programs providing specialized chemical 
dependency treatment for pregnant women and women with children. The 
programs shall provide prenatal care, child care, housing assistance, and 
other services needed to ensure successful treatment. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 299A.3 l, sub
division I, is amended to read: 

Subdivision I. [ESTABLISHMENT; MEMBERSHIP.) A chemical abuse 
prevention resource council consisting of -I-'./- 19 members is established. 
The commissioners of public safety, education, health, corrections, and 
human services, the director of the office of strategic and long-range plan
ning, and the attorney general shall each appoint one member from among 
their employees. The speaker of the house of representatives and the sub
committee on committees of the senate shall each appoint a legislative 
member. The governor shall appoint an additional ten members who shall 
represent the demographic and geographic composition of the state and, to 
the extent possible, shall represent the following: public health; education 
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including preschool. elementary, and higher education; social services; 
financial aid services; chemical dependency treatment; law enforcement; 
prosecution; defense; the judiciary; corrections; treatment research profes
sionals; drug abuse prevention professionals; the business sector; religious 
leaders; representatives of racial and ethnic minority communities; and other 
community representatives. The members shall designate one of the gov
ernor's appointees as chair of the council. Compensation and removal of 
members are governed by section 15.059. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 299A.32. sub
division 2a, is amended to read: 

Subd. 2a. [GRANT PROGRAMS.] The council shall, in coordination 
with the assistant commissioner of the office of drug policy, review and 
approve state agency plans regarding the use of federal funds for programs 
to reduce chemical abuse or reduce the supply of controlled substances. 
The appropriate state agencies would have responsibility for management 
of state and federal drug grant programs. 

Sec. 16. [299A.325] [STATE CHEMICAL HEALTH INDEX MODEL.] 

The assistant commissioner of the office of drug policy and the chemical 
abuse prevention resource council shall develop and test a chemical health 
index model to help assess the state's chemical health and coordinate state 
policy and programs relating to chemical abuse prevention and treatment. 
The chemical health index model shall assess a variety of factors known to 
affect the use and abuse of chemicals in different parts of the state including, 
but not limited to, demographic factors, risk factors, health care utilization, 
drug-related crime, productivity, resource availability, and overall health. 

Sec. 17. [STATEWIDE MEDIA CAMPAIGN.] 

The commissioner of health, in collaboration with the commissioner of 
human services and the commissioner of public safety, shall design and 
implement a statewide mass media campaign for the promotion of chemical 
health. The campaign must use both traditional and nontraditional media 
and focus on and support chemical health activities conducted at the com
munity level with diverse and targeted populations. The campaign must last 
a minimum of six months, and be coordinated with local school and com
munity educational efforts, policy, skills training, and behavior modeling." 

Page 10, line 29, delete "2 to 5" and insert "3 to 6" 

Page 12, line 25, delete "9" and insert "JO" 

Page 12, after line 29, insert; 

"Sec. 23. [APPROPRIATIONS; DEPARTMENT OF HUMAN 
SERVICES.] 

Subdivision 1. [PROGRAMS FOR HIGH-RISK YOUTH.]$ ...... . 
is appropriated from the general fund to the commissioner of human services 
for the fiscal year ending June 30, 1993,for purposes of funding programs 
under section I I. 

Subd. 2. [PROGRAMS FOR PREGNANT WOMEN AND WOMEN 
WITH CHILDREN.] $ ....... is appropriated from the general fund to 
the commissioner of human services for the fiscal year ending June 30, 1993, 
for purposes of funding programs under section 13. 

Subd. 3. [TREATMENT PROGRAMS FOR CHILDREN.]$ ...... . 
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is appropriated from the genera/fund to the commissioner of human services 
for the fiscal year ending June 30, 1993,for purposes of funding pilot proj
ects under section I 2. 

Subd. 4. [CHEMICAL USE ASSESSMENTS.]$. . . . .. is appro
priated from the general fund to the commissioner of human services for the 
fiscal year ending June 30, 1993, to pay for chemical use assessments 
ordered by juvenile courts under section . . . . . 

$ ....... is appropriated to the commissioner of human services to 
provide funding to local agencies to partially pay for the cost of chemical use 
assessment activity required in Minnesota Statures, section 609.J I, subdi
vision 8. The commissioner is authorized to require local county coordination 
of assessment billing and a single invoice from each county per quarter that 
summarizes the number of assessments performed and the cost. The commis
sioner may pay, within the limitations of available appropriations, for up to 
25 percent of the actual cost of the assessments performed." 

Page 12, line 31, delete" 14" and insert "23" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line I 0, after the first semicolon, insert "requiring coordinated 
prevention efforts concerning fetal alcohol syndrome and drug-exposed 
infants; appropriating money for community chemical abuse prevention pro
gram grants: providing grants for chemical dependency programs targeted at 
pregnant women and mothers, high-risk youth, and young children: expand
ing the membership of the chemical abuse prevention resource council; 
requiring the development of a chemical health index model: requiring a 
statewide chemical health media campaign;" 

Page I, line 13, delete "and" and after "243.53;" insert "254A.14, by 
adding a subdivision: 254A. l 7, subdivision I, and by adding a subdivision; 
Minnesota Statutes 1991 Supplement, sections 299A.3 l, subdivision I: and 
299A.32, subdivision 2a:" 

Page I, line 14, after "chapters" insert" 145;" and delete "and" 

Page I, line 15, before the period, insert": and 299K 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2517: A bill for an act relating to agriculture: changing maximum 
annual ethanol producer payments in certain years; transferring certain 
money for an ethanol producers handbook; amending Minnesota Statutes 
1991 Supplement, section 41A.09, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 17 and 19, strike "2000" and insert "2002" 

Page 2, delete line 8 and insert "eeginning .kily-1,~antleft<iiftgprior 
to June 30, ;!(JOO 2002. Total" 

Page 2, delete section 2 



6536 JOURNAL OF THE SENATE 

Page 3, line 2, delete everything after the period 

Page 3, delete line 3 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. delete line 4 

Page I, line 5, delete "handbook;" 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 2186: A bill for an act relating to human services; providing for 
appointment of a member to the child abuse prevention advisory council 
by the commissioner of human services; providing for an American Indian 
child welfare advisory council; amending Minnesota Statutes 1990, section 
257.3579: Minnesota Statutes 1991 Supplement, section 299A.23. subdi
vision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 and 2, delete section I 

Page 2, line 22, strike everything after the period 

Page 2. strike line 23 

Renumber the sections in sequence 

Amend the title as follows: 

Page I , delete lines 5 and 6 

Page I, line 7, delete "section 257.3579;" and insert "amending" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. I 8 I 8 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1818 1668 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1818 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1818 and 
insert the language after the enacting clause of S.F. No. 1668, the first 
engrossment; further, delete the title of H.F. No. 18 I 8 and insert the title 
of S. F. No. I 668, the first engrossment. 
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And when so amended H.F. No. I 8 I 8 will be identical to S. F. No. 1668, 
and further recommends that H.F. No. 1818 be given its second reading 
and substituted for S.F. No. 1668, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2465 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2465 2029 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2465 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2465 and 
insert the language after the enacting clause of S.F. No. 2029; further, delete 
the title of H.F. No. 2465 and insert the title of S.F. No. 2029. 

And when so amended H.F. No. 2465 will be identical to S.F. No. 2029, 
and further recommends that H.F. No. 2465 be given its second reading 
and substituted for S. F. No. 2029, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 1744 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1744 1710 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2377 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
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as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2377 1968 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2377 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2377 and 
insert the language after the enacting clause of S. F. No. I 968, the first 
engrossment; further, delete the title of H.F. No. 2377 and insert the title 
of S.F. No. I 968, the first engrossment. 

And when so amended H.F. No. 2377 will be identical to S.F. No. 1968, 
and further recommends that H.F. No. 2377 be given its second reading 
and substituted for S.F. No. I 968, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 2095: A bill for an act relating to the environment; pollution 
control; conforming certain pollution control measures to federal Clean Air 
Act amendments; authorizing assessment of emission fees; changing method 
used for calculating emission fees; changing the definition of chlorofluo
rocarbons; establishing a small business air quality compliance assistance 
program; providing for the appointment of an ombudsman for small business 
air quality compliance assistance; creating a small business air quality 
compliance advisory council; amending Minnesota Statutes 1990. section 
I 16. 70, subdivision 3; Minnesota Statutes I 99 I Supplement, section 
I 16.07, subdivision 4d; proposing coding fornew law in Minnesota Statutes, 
chapter I I 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line I 6, insert: 

"Section I. Minnesota Statutes 1990, section 116.02, subdivision I, is 
amended to read: 

Subdivision I. A pollution control agency, designated as the Minnesota 
pollution control agency, is hereby created. The agency board shall consist 
of nine members appointed by the governor, by and with the advice and 
consent of the senate. One of such members shall be a person knowledgeable 
in the field of agriculture. 

Sec. 2. Minnesota Statutes 1990, section I 16.02, subdivision 2, is 
amended to read: 

Subd. 2. The membership terms, compensation, removal of members, 
and filling of vacancies on the agency board shall be as provided in section 
15.0575. 

Sec. 3. Minnesota Statutes 1990, section 116.02, subdivision 3, is 
amended to read: 
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Subd. 3. The membership of the pollution control agency board shall be 
broadly representative of the skills and experience necessary to effectuate 
the policy of sections I 16.01 to ll6.075, except that no member appointed 
shall be an officer or employee of the state or federal government. Only 
two members at one time may be officials or employees of a municipality 
or any governmental subdivision, but neither may be a member ex officio 
or otherwise on the management board of a municipal sanitary sewage 
disposal system. 

Sec. 4. Minnesota Statutes I 990, section II 6.02. subdivision 4. is 
amended to read: 

Subd. 4. The agency board shall elect a chair and such other officers as 
it deems necessary. 

Sec. 5. Minnesota Statutes 1990, section I 16.02, is amended by adding 
a subdivision to read: 

Subd. 4a. [ORGANIZATIONAL DUTIES.] The agency board shall: 

(I) establish long~term strategic policies for environmental regulation; 

(2) review and comment on proposed agency rules with major strategic 
or environmental impact; 

( 3) hear appeals of decisions of the commissioner of the agency; 

(4) adopt procedures and criteria for hearing appeals of the commis
sioner's decisions in controversial matters; 

(5) adopt procedures to make the commissioner's decision immediately 
final in noncontroversial matters; 

(6) develop a statement of its role and purpose and provide systematic 
orientation for new members; 

(7) perform an annual review of the agency's implementation of board 
policy; and 

(8) take any other steps necessary to maintain broad administrative and 
policy oversight of the agency." 

Page 4, lines 21 and 25, delete "4 to 7" and insert "9 to 12" 

Page 8, line 12, delete "7" and insert "/2" 

Page 8, lines 19 and 28, delete "4 to 7" and insert "9 to 12" 

Page 8, line 23, delete "shall" and insert "must" 

Page 9, line 4, delete "4 to 7" and insert "9 to 12" 

Page 9, line 10, delete "shall have" and insert "has" 

Page 9, line 22, delete "shall consist" and insert "consists" 

Page 9, line 31, delete everything after "sources" 

Page 9, line 32, delete everything before the semicolon 

Page 9, after line 36, insert: 

"The majority and minority leaders of the house of representatives and 
the senate shall each appoint one of the members listed in clause /3)." 

Page IO, after line 15, insert: 
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"Sec. 13. [REPORT.] 

The pollution control agency board shall develop proposed procedures 
and criteria under section 5, clause ( 4 ), and report the proposed procedures 
and criteria to the legislative committees having jurisdiction over natural 
resources and em•ironmental issues by January 1, /993." 

Page IO, line 17, delete "2" and insert "7" and after the period, insert 
"Sections I to 5 are effective July I, /993." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the second semicolon, insert "clarifying and dis
tinguishing organizational duties of the board of the pollution control 
agency;" 

Page I, line 11, after the semicolon. insert "requiring a report;" 

Page I, line 12, delete "section" and insert "sections 116.02. subdivisions 
I. 2. 3, 4, and by adding a subdivision; and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2273: A bill for an act relating to state government; reorganizing. 
consolidating, and restructuring state agencies and departments; creating 
the department of environmental protection and conservation, the board of 
environmental review, and the office of assistance and public advocacy; 
transferring all powers and duties of the pollution control agency, the depart
ment of natural resources, the environmental quality board, the board of 
water and soil resources, the office of waste management, the harmful 
substances compensation board, the petroleum tank release compensation 
board, and the agricultural chemical response compensation board; trans
ferring certain powers and duties of the departments of agriculture, health, 
public safety, trade and economic development, and transportation; autho
rizing rulemaking; amending Minnesota Statutes 1991 Supplement, section 
ISA.081, subdivision 1; proposing coding for new law as Minnesota Stat
utes, chapters 100A; and 100B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. [I00A.01] [DEPARTMENT OF ENVIRONMENTAL PRO
TECTION AND CONSERVATION.] 

Subdivision I. [ESTABLISHMENT AND ORGANIZATION.] The 
department of environmental protection and conservation is an agency in 
the executive branch of state government. The department is headed by a 
commissioner appointed by the governor subject to section I 5 .06. The com
missioner may select one deputy, one executive assistant, one personal 
secretary, and up to four assistant commissioners. The commissioner and 



80THDAY) THURSDAY, MARCH 19, 1992 6541 

these employees are in the unclassified service. The commissioner may 
employ other permanent and temporary employees in the classified service. 

Subd. 2. [REGIONAL OFFICES.] In order to better serve the needs of 
the public and promote efficient administration, the commissioner shall 
es1ablish six regional offices throughout the state. Regions may be patterned 
upon previous regions used by the department of natural resources, and 
must be arranged in a manner that makes maximum use of existing state
owned facilities. 

Sec. 2. [IO0B.01] [ENVIRONMENTAL REVIEW BOARD.] 

Subdivision I. [MEMBERSHIP.] The environmental review board consists 
of seven members appointed by the governor and the commissioners of the 
departments of agriculture, transportation, health, and environmental pro
tection and conservation. The commissioners are nonvoting members. The 
terms. compensation, and removal of the members appointed by the governor 
and the filling of their membership vacancies are governed by section 
/5.0575. 

Subd. 2. [OFFICERS; EMPLOYEES; BUDGET.) The board shall elect 
a chair and may elect other officers from its voting members. A majority 
of the board constitutes a quorum. The board may employ a director in the 
unclass1fied service and other permanent and temporary employees in the 
unclassified and classified services. The commissioner of environmental 
protection and conservation shall furnish the board with other staff and 
administrative support. The board shall adopt an annual budget and work 
program. 

Subd. 3. [POLITICAL NON PARTICIPATION.) While holding an 
appointment to the board, a member may not: 

(I) be affiliated with or receive any income, directly or indirectly, from 
an entity that is subject to regulation by the department of environmental 
protection and conservation or an organization that attempts to exert influ
ence over state environmental or conservation policy; 

(2) engage in activities of a politically partisan nature; or 

(3) hold another state or federal office other than a commission in a 
reserve component of the military forces of the United States or as a notary 
public. 

Sec. 3. [ IO0B.02) [OFFICE OF ASSISTANCE AND PUBLIC 
ADVOCACY.) 

Subdivision I. [ESTABLISHMENT AND ORGANIZATION.) The office 
of assistance and public advocacy is headed by a director appointed by the 
governor who serves in the unclassified service. The director may employ 
other permanent and temporary employees in the classified service. 

Subd. 2. [POWERS AND DUTIES.] The office shall: 

( 1 )function as the environmental permits coordination unit under sections 
I /6C.22 to I /6C.34; 

(2) coordinate with local government units in implementing state and 
local environmental and natural resource programs and requirements; 

/3) advocate on behalf of the public interest in administrative and judicial 
proceedings involving matters affecting natural resources or the 
environment; 
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(4) receive and process citizen complaints as provided in subdivision 3: 

(5) make recommendations to the commissioner of the department of 
environmental protection and conservation, the governor, and the legislature 
on ways to improve the operation of the department; and 

(6) submit an annual report describing the office's activities to the chairs 
of the legislative committees having jurisdiction over natural resources and 
the environment. 

Subd. 3. [CITIZEN COMPLAINTS.] (a) The office shall: 

(I) receive and forward to the appropriate persons in the department of 
environmental protection and conservation complaints from citizens relating 
to actions or inaction of the department; and 

(2) investigate a citizen complaint where the complaint indicates that a 
department action or inaction may have been: 

( i) contrary to law; 

(ii) unreasonable, unfair, oppressive, or inconsistent; 

(iii) arbitrary; 

(iv) unclear or inadequately explained; or 

(v) inefficiently performed. 

( b) If the director determines that a complaint has merit or another problem 
is revealed by the investigation, the director may recommend that the 
commissioner: 

(I) consider the matter further; 

(2) modify or cancel the commissioner's actions; 

( 3) alter a rule, order, or internal policy; 

(4) explain the action more fully; or 

(5) take other action. 

(c) At the director's request, the commissioner shall, within a reasonable 
time, inform the director of the actions taken in response to the recommen
dation or the reasons for not taking action. 

Subd. 4. [THIRD-PARTY SERVICES.] At the director's discretion, the 
office may provide mediation, conciliation, and other third-party services 
to requesting parties, including local government units, to aid in resolving 
disputes involving mauers relating to natural resources or the environment. 

Sec. 4. [INTERGOVERNMENTAL COORDINATION; ADVISORY 
TASK FORCE; REPORT.] 

Subdivision I. [ADVISORY TASK FORCE.] The director of the office 
of assistance and public advocacy shall establish an advisory task force to 
assist in coordinating state and local environmental and natural resource 
programs and requirements. The membership of the advisory task force must 
include equal and broad representation of state and local government units. 
The task force terminates one year after it is established. 

Subd. 2. [REPORT.] The advisory task force established under subdivision 
1 shall prepare a report that includes recommendations for coordinating, 
streamlining, and consolidating state and local programs, requirements, 
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andfunctions relating to natural resources and the environment. The report 
must be submitted by one year after the establishment of the task force to 
!he chairs of the legislative committees ha,•ing jurisdiction over environ
mental and natural resource issues. 

Sec. 5. [TRANSFER OF POWERS AND DUTIES; ABOLITION OF 
AGENCIES.] 

Subdivision I. [TRANSFER.] The powers and duties of the department 
of natural resources; the board of water and soil resources, except those 
transferred to the environmental review hoard under section 7, subdivision 
3: the office of waste management; and the pollution l'Ontrol agency are 
transferred to the department of environmental protection and conservation 
under Minnesota Statutes, section 15.039. 

Subd. 2. [ABOLITION.] The department of natural resources, the board 
of water and soil resources. the office of wa.'lte management, and the pollution 
control agency are abolished. 

Subd. 3. [PERSONNEL.] Except for positions transferred under section 
7, personnel positions in each of the abolished agencies ivhich are in the 
classified service are continued and are transferred to the department of 
environmental protection and conservation along with the function trans
ferred. Notwithstanding Minnesota Statutes, section 15.039, subdivision 7, 
unclassified positions in an abolished agency which are covered by the 
commissioner's plan established under Minnesota Statutes. section 43A. 18, 
subdivision 2. are abolished. Nothing in this section abrogates or modifies 
any rights of affected employees under terms of an agreement between an 
exclusive bargaining representative and the state or one of its appointing 
authorities. 

Subd. 4. [REPORTS.] ( a) The commissioner of administration shall report 
to the legislative committees having jurisdiction over environment and nat
ural resources and governmental operations by January 1, /993, on reor
ganization strategy, progress, problems, and analyses of potential conflicts 
and overlapping jurisdiction. The report must include recommendations for 
an organizational structure for the department of environmental protection 
and conservation that promotes integrated and balanced resource manage
ment and protection. 

(b) The commissioner of environmental protection and conservation shall 
report to the committees in paragraph (a) by January I, 1994, on the 
reorganization and any unmet needs or issues requiring legislation. 

(c) The commissioner of administration shall report to the divisions of 
the senate finance and house of representatives appropriation committees 
having jurisdiction over environment and natural resources by March I, 
1993, on a central building location and employee consolidation for the 
department of environmental protection and conservation, including 
regional offices created under section I. subdivision 2. 

Sec. 6. [TRANSFERS FROM OTHER AGENCIES.] 

Subdivision I. [DEPARTMENT OF AGRICULTURE.] The following 
powers and duties of the department of agriculture are transferred to the 
department of environmental protection and conservation under Minnesota 
Statutes, section I 5 .039: 

(I) regulation of fertilizers, soil amendments, agricultural liming, and 
plant amendments under Minnesota Statutes, chapter J8C; 
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(2) pesticide control under Minnesota Statutes, chapter 18B: 

(3) agriculture chemical incident response and cleanup under Minne.rnta 
Statutes, chapter 18D; 

(4) chemical incident reimbursement under Minnesota Statutes. chapter 
/BE: 

(5) urban forest promotion under Minnesota Statutes, section 17.86; 

(6) mosquito abatement under Minnesota Statutes, sections 18.04/ lo 
18./61; and 

(7) groundwater protection under Minne:wta Statutes, chapter 103H. 

Subd. 2. [DEPARTMENT OF HEALTH. [ Theji,1/owing powersand duties 
of the department of health are transferred to the department of environ
menral protection and conservation under Minnesota Statutes. section 
15 .039: 

(I) water well program under Minnesota Statutes, chapter /03/; 

(2) safe drinking water program under Minnesota Statutes, .\·ections 
/44.381 to 144.387; 

(3) health risk assessment under Minnesota Statutes, section I 15B./7, 
subdii·ision JO; 

(4) wellhead protection under Minnesota Statutes, sections 144.35 to 
144 .37; 

(5) asbestos contractor licensing under Minnesota Statutes, sections 
326.70 lo 326.83; 

(6) public health laboratory regulation under Minnesota Statutes, section 
144.98; 

(7) lead abatement under Minnesota Statutes, sections 144.871 to 
/44.878; 

(8) ha:ardous substance exposure under Minnesota Statutes, section 
145 94: 

(9) mosquito research under Minnesota Statutes, section /44.95: 

( 10) ivater supply monitoring and health assessments under Minne.wta 
Statutes, section 47 3 .845, subdivision 2; and 

(II) health risk limits under Minnesota Statutes, section /03H.20/. 

Subd. 3. IENVIRONMENTALQUALITY BOARD.] The following pow
ers and duties <l the em·ironmental quality board are transferred to the 
department ,f em·ironmenta/ protection and conservation under Minnesota 
Statutes, section 15.039: 

(I) radioactive ww;te manaf.:ement under Minnesota Statutes, sections 
I /6C.705 to I /6C.852: and 

(2) genetic engineering under Minnesota Statutes, sections I /6C.9/ to 
J/6C.96. 

Subd. 4. I DEPARTMENT OF TRADE AND ECONOMIC DEVELOP
MENT.] The following powers and duties of the department of trade and 
economic development are transferred to the department of environmental 
protection and conservation under Minnesota Statutes, section 15.039: 
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(I) energy Joans under Minnesota Statutes, sections 2 I 6C .36 and 2 I 6C .37 
and 

(2) outdoor recreation grants under Minnesota Statutes. section I /61.406. 

Subd. 5. [DEPARTMENT OF PUBLIC SERVICE ] The following powers 
and duties of the department of public service are transferred to the depart
ment of environmental protection and conservation under Minnesota Stat
utes, section 15.039: energy conservation under Minnesota Statutes, 
sections 216C.0I to 216C.35 and 2/6C.373 to 2/6C.38/. 

Subd. 6. [DEPARTMENT OF TRANSPORTATION.] The following pow
ers and duties of the department of transportation are transferred to the 
department of em•ironmental protection and conservation under Minnesota 
Statutes, section 15.039: hazardous waste shipment and licensing under 
Minnesota Statute.,·, sections 221.033 to 221.036 and 221.172. 

Subd. 7. [PERSONNEL.] Personnel positions in each of the agencies or 
hoards for which powers and duties are transferred under subdivisions I 
to 6, and which are in the dass!fied service, are continued and are trans
ferred to the department of environmental protection and conservation along 
with the function transferred. Notwithstanding Minnesota Statutes, section 
I 5 .039, subdh·ision 7. unclassified positions for which powers and duties 
are transferred and which are covered by the commissioner's plan established 
under Minnesota Statutes. section 43A./8, subdivfaion 2, are abolished. 
Nothing in this section abrogates or modifies any rights of affected employees 
under terms of an agreement between an exclusive bargaining representative 
and the state or one of its appointing authorities. 

Sec. 7. [TRANSFER OF POWERS AND DUTIES: ABOLITION OF 
BOARDS.I 

Subdivision I. [TRANSFER.] The powers and duties of'the em·ironmental 
quality board, except those tran.sferred to the department (f enrironmental 
proteclion and conservation under section 6, subdivision 3: the harmful 
substances compensation board; the petroleum tank release compensation 
board: and the agricultural chemical response board are tramferred to the 
en\'ironmenta/ review board under Minne.rnta Statutes, section 15.039. 

Subd. 2. [ABOLITION.] The enl'ironmental qua/it_,. board, the harmful 
substances compensation hoard, the petroleum tank release compensation 
board, and the agricultural chemical response hoard are abolished. 

Subd. 3. [WATER PROTECTION.] The following powers and duties of' 
the board of water and soil resources are transferred to the board under 
Minnesota Statutes, section 15.039: 

(I) determination of water law and po/in· under Minnesota Statutes, 
sections /03A.30/ to /03A.34/; · 

(2) review of metropolitan area watershed management plans under Min
nesota Statutes, section /03B.23/, subdivision 9; 

(3) resolution of dispute.\· with respect to comprehensive local ttiater plans 
under Minnesota Statutes. section /03B.345: and 

(4) appeals of watershed district orders under Minnesota Statutes, section 
/03D.535. 

Subd. 4. [PERSONNEL.] ExceptjiJr positions transferred under sections 
5 and 6, personnel pm;itions in the environmental quality board, the board 
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of water and soil resources, the harmful substances compensation board, 
the petroleum tank release compensation board, and the agricultural chem
ical response board for which powers and duties are tramferred under 
subdivisions 1 and 3, and which are in the classified service, are continued 
and are transferred to the environmental review board along with the function 
transferred. Notwithstanding Minnesota Statutes, section /5.039, subdivi
sion 7, unclassified positions for which powers and duties are transferred 
and which are covered by the commissioner's plan established under Min
ne.wta Statutes, section 43A./8, subdivision 2, are abolished. Nothing in 
this section abrogates or modifies any rights of affected employees under 
terms of an agreement between an exclusive bargaining representative and 
the state or one of its appointing authorities. 

Sec. 8. [TRANSFER OF POWERS AND DUTIES; PERSONNEL.I 

(a) The environmental permit coordination procedures of the department 
of trade and economic development under Minnesota Statutes, sections 
I /6C.22 to I l6C.34. are transferred to the office of assistance and public 
advocacy. 

(b) Personnel positions in the department of trade and economic devel
opment for which powers and duties are tram,ferred under paragraph ( a), 
and which are in the classified service, are continued and are transferred 
to the office of assistance and public advocacy along with the function 
transferred. Notwithstanding Minnesota Statutes, section I 5 .039, subdivi
sion 7. positions for which powers and duties are transferred and which 
are in the unclassified service are abolished. 

Sec. 9. [LEGISLATIVE INTENT.] 

The legislature intends that this article be implemented in a manner 
consistent with Minnesota Statutes, sections 116D.OJ to 116D.03. 

Sec. IO. [GOVERNOR'S BUDGET.] 

The governor's budget for the biennium beginning July I, /993, must 
provide for and take into account the reorganization in sections 1 to 3 and 
5 to 8, including a reflection of cost savings accomplished by the 
reorganization. 

Sec. 11. [REVISOR'S INSTRUCTION.] 

In consultation with legislative staff and affected agencies, the revisor 
shall prepare a recodification of and amendments to Minnesota Statutes to 
give effect to sections 1 to 3 and 5 to 8 and present the recodification and 
amendments to the legislature no later than January I, 1993. 

Sec. 12. [EFFECTIVE DATE.] 

Sections I to 8 are effective July/, /993. 

ARTICLE 2 

Section I. Minnesota Statutes 1991 Supplement, section 15A.081, sub
division I, is amended to read: 

Subdivision I. [SALARY RANGES.] The governor shall set the salary 
rate within the ranges listed below for positions specified in this subdivision. 
upon approval of the legislative commission on employee relations and the 
legislature as provided by section 43A.18, subdivisions 2 and 5: 
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Salary Range 

Effective 

July I, 1987 

$57 .500-$78.500 

Commissioner of finance; 

Commissioner of education; 

Commissioner of environmental protection and conservation; 

Commissioner of transportation; 

Commissioner of human services; 

Commissioner of revenue; 

Commissioner of public safety; 

Executive director, state board of investment; 

Director of the state lottery; 

$50.000-$67 .500 

Commissioner of administration; 

Commissioner of agriculture; 

Commissioner of commerce; 

Commissioner of corrections; 

Commissioner of jobs and training; 

Commissioner of employee relations; 

Commissioner of health; 

Commissioner of labor and industry; 

Commissioner of natural resources; 

Commissioner of trade and economic development; 

Chief administrative law judge; office of administrative 

hearings; 

Commissioner, pollution control agency; 

Director, office of waste management; 

Commissioner, housing finance agency; 

Executive director. public employees retirement 

association; 

Executive director, teacher's retirement association; 

Executive director, state retirement system; 

Chair. metropolitan council; 

Chair. regional transit board; 

$42.500-$60.000 

6547 
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Commissioner of human rights; 

Commissioner. department of public service; 

Commissioner of veterans' affairs; 

Commissioner. bureau of mediation services; 

Commissioner. public utilities commission; 

Member, transportation regulation board; 

Ombudsman for corrections; 

Ombudsman for mental health and retardation. 

Sec. 2. [EFFECTIVE DATE.) 

Section I is effective July/, 1993." 

[80THDAY 

And when so amended the bill do pass and be re-referred to the Committee 
on Environment and Natural Resources. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 
S.F. Nos. 2529, 2069, 2566, 2367, 1558, 1728, 2396, 2282 and 2186 

were read the second time. 

SECOND READING OF HOUSE BILLS 
H.F. Nos. 2142, 980, 1818, 2465. 1744 and 2377 were read the second 

time. 

MOTIONS AND RESOLUTIONS 
Mr. Morse moved that the name of Mr. Langseth be added as a co-author 

to S.F. No. 2736. The motion prevailed. 

Mrs. Benson, J.E. moved that the name of Mr. Laidig be added as a co
author to S.F. No. 2741. The motion prevailed. 

Mr. Stumpf moved that his name be stricken as chief author and the name 
of Mr. Hottinger be added as chief author to S. F. No. 2551 . The motion 
prevailed. 

Mr. Neu ville moved that the name of Mr. Stumpf be added as a co-author 
to S.F. No. 2555. The motion prevailed. 

Ms. Reichgott moved that the names of Messrs. Kelly and Price be added 
as co-authors to S.F. No. 1884. The motion prevailed. 

Mr. Metzen moved that his name be stricken as a co-author to S. F. No. 
1901. The motion prevailed. 

Mr. Pogemiller moved that S. F. No. 2648 be withdrawn from the Com
mittee on Finance and re-referred to the Committee on Taxes and Tax Laws. 
The motion prevailed. 

Mr. Mondale moved that S. F. No. 2136 be withdrawn from the Committee 
on Transportation, given a second reading and placed on General Orders. 
The motion prevailed. 

Without objection, remaining on the Order of Business of Motions and 
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Resolutions, the Senate reverted to the Order of Business of Second Reading 
of Senate Bills. 

SECOND READING OF SENATE BILLS 

S. F. No. 2136 was read the second time. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Marty moved that S. F. No. 2730 be withdrawn from the Committee 
on Judiciary and returned to its author. The motion prevailed. 

CONSENT CALENDAR 

S.F. No. 2514: A bill for an act relating to the Yellow Medicine county 
hospital district: providing for hospital board membership and elections: 
amending Laws 1963, chapter 276, sections 2, subdivision 2, and by adding 
subdivisions: and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johns ion 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Luther 
Halberg Mariy 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 
Johnson, D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2124: A bill for an act relating to crimes: increasing the distance 
an accused or convicted person may be transferred without an escort of the 
same sex: amending Minnesota Statutes 1990, section 631.412. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. D.E. 
Day Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Larson 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 

Merriam 
Metzen 
Moe. R.O. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

[80TH DAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1722, 1801, l729,2l59andH.F. No. 1862, which the committee 
recommends to pass. 

S.F. No. 512, which the committee reports progress, subject to the fol-
lowing motion: 

Mr. Waldorf moved to amend S. F. No. 5 I 2 as follows: 

Page 4, line 21, delete "make" and insert "adopt" 

Page 4, line 22, after "rules" insert "under chapter /4" and delete "The" 

Page 4, delete lines 23 to 25 

The motion prevailed. So the amendment was adopted. 

S.F. No. 512 was then progressed. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Dicklich introduced-

S.F. No. 2751: A bill for an act relating to taxation; property tax; granting 
a temporary exemption for certain utility distribution property located in 
St. Louis, Cook, Itasca, and Lake counties. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Benson, D. D.; McGowan; Neuville; Ms. Johnston and Mr. Halberg 
introduced-

S.F. No. 2752: A resolution making application to the Congress of the 
United States to adopt an amendment to the Constitution of the United 
States, for submission to the States, to require. with certain exceptions, that 
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the Federal budget be balanced: or, in the alternative, to call a convention 
for the sole and exclusive purpose of proposing such an amendment for 
submission to the States for ratification. 

Referred to the Committee on Finance. 

Messrs. Mondale, Pogemiller and Dicklich introduced-

S.F. No. 2753: A bill for an act relating to education; permitting students 
to cast non binding votes during a school district primary, general, or special 
election; proposing coding fornew law in Minnesota Statutes, chapter 205A. 

Referred to the Committee on Elections and Ethics. 

Mses. Pappas and Flynn introduced-

S.F. No. 2754: A resolution memorializing Congress to grant statehood 
to the District of Columbia. 

Referred to the Committee on Veterans and General Legislation. 

Mr. Johnson, D.J.; Ms. Reichgott, Messrs. Pogemiller and Frederickson, 
D.J. introduced-

S.F. No. 2755: A bill for an act relating to taxation; income and franchise; 
updating references to the Internal Revenue Code; providing for payment 
of corporate estimated tax; amending Minnesota Statutes 1990, section 
289A.26, subdivision 7; Minnesota Statutes 1991 Supplement, section 
290.01, subdivision 19. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Piper introduced-

S.F. No. 2756: A bill for an act relating to the department of jobs and 
training; establishing standards for supported employment services; requir
ing cooperation among departments; proposing coding for new law in Min
nesota Statutes, chapter 252. 

Referred to the Committee on Health and Human Services. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 155: Mrs. Brataas, Mr. Novak and Ms. Flynn. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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ADJOURNMENT 
Mr. Moe. R.D. moved that the Senate do now adjourn until 12:45 p. m., 

Friday, March 20. 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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EIGHTY-FIRST DAY 

St. Paul, Minnesota, Friday, March 20, 1992 

The Senate met at 12:45 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Bertram 
Brataas 
Dahl 
Davis 
Finn 
Flynn 

Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Honinger Marty 
Hughes McGowan 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 
Kelly Mondale 
Knaak Mor..e 

Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

The President declared a quorum present. 

Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

MEMBERS EXCUSED 

Messrs. Cohen; DeCramer; Dicklich; Moe, R. D. and Ms. Berglin were 
excused from the Session of today. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittees indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

July 10, 1991 

The following appointments are hereby respectfully submitted to the Senate 
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for confirmation as requested by law: 

MINNESOTA POLLUTION CONTROL AGENCY 

Edward A. Garvey, 33 Summit Court, St. Paul, Ramsey County, Minnesota, 
has been appointed by me, effective June 30, 1991, for a term expiring on 
the first Monday in January, 1995. 

Sandra J. Holm, HC 87 Box 5460, Merrifield. Crow Wing County, Min
nesota, has been appointed by me, effective June 30, 199 I, for a term 
expiring on the first Monday in January, 1995. 

Russell B. Kirby, Jr., 13270 Fourth Street North, Stillwater, Washington 
County, Minnesota, has been appointed by me, effective June 30, 1991, 
for a term expiring on the first Monday in January, 1995. 

William A. Urseth, 2028 Kenwood Parkway, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective June 30, 1991, 
for a term expiring on the first Monday in January, 1992. 

(Referred to the Committee on Environment and Natural Resources.) 

July 13, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

HARMFUL SUBSTANCE COMPENSATION BOARD 

Beth A. Baker, 13297 Cardinal Creek Road, Eden Prairie, Hennepin County, 
Minnesota, has been appointed by me, effective June 29, 1991, for a term 
expiring on the first Monday in January, I 997. 

Mara R. Thompson, 3520 West 32nd Street, Minneapolis, Hennepin County, 
Minnesota, has been appointed by me, effective June 29, 1991, for a term 
expiring on the first Monday in January, 1997. 

(Referred to the Committee on Judiciary.) 

July 16, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Manuel Capiz, Jr., 6825 Cloman Avenue East, Inver Grove Heights, Dakota 
County, Minnesota, has been appointed by me, effective June 29, 1991, 
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for a term expiring on the first Monday in January, 1995. 

Philip C. Brunelle, 4211 Glencrest Road, Golden Valley, Hennepin County, 
Minnesota, has been appointed by me, effective June 29, 1991, for a term 
expiring on the first Monday in January, I 995. 

Sheila Livingston, 2530 Vale Crest Road, Golden Valley, Hennepin County, 
Minnesota, has been appointed by me, effective June 29, 1991, for a term 
expiring on the first Monday in January, 1995. 

Jean W. Greener, l018 West Minnehaha Parkway, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective June 29, 1991, 
for a term expiring on the first Monday in January, I 995. 

(Referred to the Committee on Education.) 

July 16, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

CHAIR, BOARD OF WATER AND SOIL RESOURCES 

D. James Nielsen, 1815 Meadowwoods Trail, Long Lake, Hennepin County, 
Minnesota, has been appointed by me, effective June 28. 1991, for a term 
expiring on the first Monday in January, 1995. 

(Referred to the Committee on Environment and Natural Resources.) 

September 7, I 99 I 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA RACING COMMISSION 

Richard L. Pemberton, 70 I West Cavour, Fergus Falls, Otter Tail County, 
Minnesota, has been appointed by me, effective September I 0, 1991, for 
a term expiring on June 30, 1997. 

Stephen A. Lawrence, Box 166, Frontenac, Goodhue County, Minnesota, 
has been appointed by me, effective September I 0, 1991, for a term expiring 
on June 30, 1997. 

Mark J. Custer, 809 Sixth Avenue, Howard Lake, Wright County, Minnesota, 
has been appointed by me, effective September I 0, 1991, for a term expiring 
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on June 30, 1995. 

Cynthia Schuneman Piper, 2505 Willow Drive, Hamel, Hennepin County, 
Minnesota, has been appointed by me, effective September I 0, 1991, for 
a term expiring on June 30, 1997. 

(Referred to the Committee on Gaming Regulation.) 

September 19, 1991 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA RURAL FINANCE AUTHORITY 

Christopher J. Skaalen, 235 West Center Street, Harmony, Fillmore County, 
Minnesota, has been appointed by me, effective September 23. 1991, for 
a term expiring on the first Monday in January, 1993. 

Marlene H. Malstrom, South Melissa Drive, Route 5, Box 344, Detroit 
Lakes, Becker County, Minnesota, has been appointed by me, effective 
September 23, I 991, for a term expiring on the first Monday in January, 
1994. 

Curtis C. Pietz, R.R. 3, Box 79, Lakefield, Jackson County, Minnesota, 
has been appointed by me, effective September 23, 1991 , for a term expiring 
on the first Monday in January, I 995. 

(Referred to the Committee on Agriculture and Rural Development.) 

January 2, I 992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

STATE BOARD FOR COMMUNITY COLLEGES 

Margaret Dolan, 5357 Chowen Avenue South, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective January 7, 1992, 
for a term expiring on the first Monday in January, 1996. 

(Referred to the Committee on Education.) 

February 14, 1992 

The Honorable Jerome Hughes 
President of the Senate 
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Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

BOARD OF THE ARTS 

M. Judith Schmidt, 305 South Jefferson, Houston, Houston County, Min
nesota, has been appointed by me, effective February 19, 1992, for a term 
expiring on the first Monday in January, 1996. 

Dolly Fiterman, 4637 East Lake Harriet Parkway, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective February 19, 1992, 
for a term expiring on the first Monday in January, 1996. 

Teresa K. Parker, Route I, Box 253, Henning, Otter Tail County, Minnesota, 
has been appointed by me, effective February 19, 1992, for a term expiring 
on the first Monday in January, 1996. 

(Referred to the Committee on Veterans and General Legislation.) 

February 19, 1992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

Elaine R. Mathiason, 6308 Waterman, Edina, Hennepin County, Minnesota, 
has been appointed by me, effective February 24, 1992, for a term expiring 
on the first Monday in January, 1996. 

Dennis E. McNeil, 436 West Luverne Street, Luverne, Rock County, Min
nesota, has been appointed by me, effective February 24, 1992, for a term 
expiring on the first Monday in January, 1996. 

(Referred to the Committee on Veterans and General Legislation.) 

February 19, 1992 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

The following appointment is hereby respectfully submitted to the Senate 
for confirmation as requested by law: 

MINNESOTA WORLD TRADE CENTER CORPORATION 
BOARD OF DIRECTORS 

Paul J. Garn, 1672 Chatham Avenue, Arden Hills, Ramsey County, Min
nesota, has been appointed by me, effective February 24, 1992, for a term 
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expiring on the first Monday in January, 1998. 

(Referred to the Committee on Economic Development and Housing.) 

Warmest regards, 
Arne H. Carlson, Governor 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2210: A bill for an act relating to Ramsey county; providing for 
the certification of eligibles for county positions; amending Minnesota Stat
utes 1990, section 383A .291, by adding a subdivision. 

Senate File No. 22 IO is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned March 19, 1992 

Mr. Luther moved that S.F No. 2210 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted, 
with the exception of the report on S.F No. 2451. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 2482: A bill for an act relating to watershed districts; providing 
for their administrative fund levy. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 6, before "The" insert "(a)" 

Page I, line 15, delete "103D.90/" and insert" 103D.9/5" 

Page I. after line 15. insert: 

"(b) The Wild Rice watershed district may levy.for taxes payable in /993, 
1994, 1995, 1996, and 1997, an ad valorem tax not to exceed $200,000 
on property within the district for the administrative Jund. The additional 
$75,000 above the amount authorized in Minnesota Statutes, section 
I0JD.905, subdivision 3, must be used for costs incurred in connection with 
cost-sharing projects with the United States Army Corps of Engineers. The 
board of managers shall make the levy/or the administrative fund in accor
dance with Minnesota Statutes, section 103D. 9/ 5." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. E No. 1916: A bill for an act relating to retirement; the Minnesota state 
retirement system; public employees retirement association; and teachers 
retirement association; increasing the interest rate on the repayment of 
refunds and similar transactions; amending Minnesota Statutes 1990, sec
tions 3A.03, subdivision 2; 352.01, subdivision 11; 352.04, subdivision 8; 
352.23; 352.27; 352.271; 352B. l l, subdivision 4; 352C.051, subdivision 
3; 352C.09, subdivision 2; 352D.05, subdivision 4; 352D.11, subdivision 
2; 352D.12; 353.28, subdivision 5; 353.35; 353.36, subdivision 2; 354.41, 
subdivision 9; 354.50, subdivision 2; 354.51, subdivisions 4 and 5; 354.52, 
subdivision 4; 354.53, subdivision I; and 490.124, subdivision 12; Min
nesota Statutes 1991 Supplement, sections 353.01, subdivision 16; 353.27, 
subdivisions 12, 12a, and 12b; and 354.094, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 28, strike the second "the" and insert "an annual" 

Page 2, line 6, strike .. the" and insert "an annual" 

Page 4, line 22, strike "the" and insert "an annual" 

Page 6, line 8, strike "and" and insert "of refunds must be paid with 
interest at six percent compounded annually." 

Page 6, lines 9 and 27, before "8.5'' insert "an annual rate of' 

Page 7, lines 16 and 31, strike "the" and insert "an annual" 

Page 8, lines 5, 23, and 36, before "8.5'' insert "an annual rate of' 

Page 9, line 6, strike "the" and insert "an annual" 

Page 9, line 24, strike "a" and insert "an annual" 

Page 9, line 35, before "8.5'' insert "an annual rate of' 

Page 10, line 6, before "8.5'' insert "an annual rate of' 

Page 10, line 21, strike "the" and insert "an annual" 

Page 10, line 29, before "8.5" insert "an annual rate of' 

Page 11, line 33, strike "the" and insert "an annual" 

Page 12, line 19, before "8 .5'' insert "an annual rate of' 

Page 13, lines 21 and 32, strike "the" and insert "an annual" 

Page 14, lines I and 24, strike "the" and insert "an annual" 

Page 15, line 2, delete "the" and insert "an annual" 

Page 15, line 9, strike "the" and insert "an annual" 

Page 15, line 16, strike "a" and insert "an annual" 

Page 15, lines 29 and 32, before "8.5'' insert "an annual rate of' 

Page 16, line 25, strike "the" and insert "an annual" 

Page 17, line 28, before "8.5'' insert "interest at an annual rate of' and 
strike "interest" 

Page 18, line 13, strike the second "the" and insert "an annual" 
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Page 18, line 20, before "8.5" insert "interest at an annual rate of' and 
strike "interest" 

Page 19, line 20, strike "the" and insert "an annual" and strike "per" 
and delete "year" and insert "compounded annually" 

Page 20, line 11, before "8.5'' insert "interest at an annual rate of' and 
strike "interest" 

Page 20, line 21, strike "the" and insert "an annual" 

Page 21, line 15, strike "the" and insert "an annual" 

Page 22, line 12, strike "the" and insert "an annual" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1139: A bill for an act relating to retirement; major and statewide 
retirement plans; crediting service and salary when back pay is awarded in 
the event of a wrongful discharge; proposing coding for new law in Min
nesota Statutes, chapter 356. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [356.50] [SERVICE AND SALARY CREDIT FROM BACK 
PAY AWARDS IN THE EVENT OF WRONGFUL DISCHARGE.] 

(a) A person who is wrongfully discharged from public employment that 
gave rise to coverage by a public employee pension plan listed in section 
356.30, subdivision 3, is entitled to obtain allowable service credit from 
the applicable public employee pension plan for the applicable period caused 
by the wrongful discharge. A person is wrongfully discharged for purposes 
of this section if: 

( 1) the person has been determined by a court of competent jurisdiction 
or an arbitrator in binding arbitration to have been wrongfully discharged 
from public employment; 

(2) the person received an award of back pay with respect to that dis
charge; and 

(3) the award does not include any amount for any lost or interrupted 
public pension plan coverage. 

(b) To obtain the public pension plan allowable service credit, the person 
shall pay the required member contribution amount. The required member 
contribution amount is the member contribution rate or rates in effect for 
the pension plan during the period of service covered by the back pay award, 
applied to the unpaid gross salary amounts of the back pay award including 
unemployment compensation, workers compensation or wages from other 
sources which reduced the back award. No contributions shall be made 
under this clause for compensation covered by a public pension plan listed 
in section 356 .30, subdivision 3 ,for employment during the removal period. 
The person shall pay the required member contribution amount within 60 
days of the date of receipt of the back pay award, within 60 days of the 
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effective date of this section, or within 60days of a billing from the retirement 
Jund, whichever is later. 

( c) The public employer who wrongfully discharged the public employee 
must pay an employer contribution on the back pay award. The employer 
contribution must be based on the employer contribution rate or rates in 
effect for the pension plan during the period of service covered by the back 
pay award, applied to the salary amount on which the member contribution 
amount was determined under paragraph (b). Interest on both the required 
member and employer contribution amount must be paid by the employer 
at the annual compound rate of 8 .5 percent per year, expressed monthly, 
between the date the contribution amount would have been paid to the date 
of actual payment. The employer payment must be made within 30 days of 
the payment under paragraph ( b ). 

Sec. 2. [REPEALER.] 

Minnesota Statutes /99/ Supplement, section 353.27, subdivision Sa, is 
repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective on the day following final enactment." 

Amend the title as follows: 

Page I, line 6, before the period, insert"; repealing Minnesota Statutes 
1991 Supplement, section 353.27, subdivision Sa" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2 I 56: A bill for an act relating to telecommunications; allowing 
STARS system services to be resold or subleased to certain nonprofit orga
nizations; amending Minnesota Statutes 1990, section l 6B.465, subdivision 
I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [TELECOMMUNICATIONS STUDY.] 

The commissioner of administration shall study the issues associated with 
providing nonprofit organizations access to the statewide telecommunica
tions access and routing system. The study must: 

( I) assess the need for and the public policy issues associated with the 
expansion of the system's authority to serve nonprofit organizations, includ
ing, but not limited to, health care, social service, and educational 
organizations; 

(2) identify issues of private-to-public information transactions and the 
barriers placed on both the public sector and the private sector if the system 
is unable to provide the necessary services; and 

(3) take into consideration opinions and interests of the organizations 
and industries affected by a change in law to allow the system to provide 
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telecommunications to certain nonpublic entities. 

The commissioner shall submit the results of the study and any recom
mendations to the legislature by January l 5. 1993. 

Sec. 2. [APPROPRIATION.] 

$25,000 is appropriated from the general fund to the commissioner of 
administration to conduct the study required by section 1." 

Delete the title and insert: 

"A bill for an act relating to telecommunications; requiring the commis
sioner of administration to study issues related to expansion of the statewide 
telecommunications routing system to serve certain nonprofit organizations; 
appropriating money." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.E No. 1780: A bill for an act relating to retirement; St. Paul fire 
department relief association; authorizing the payment of benefits to sur
viving former spouses of certain members. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 7, before "AUTHORIZATION" insert "ST. PAUL FIRE 
DEPARTMENT RELIEF ASSOCIATION;" 

Page I, line 9, before "St. Paul" insert "deceasedformer" 

Page I, line 12, delete "his" 

Page I, line 14, before "Minnesota" insert "any provision of' 

Page I, line 15, before "or" insert "Laws 1955, chapter 375, section 
25. as amended," 

Page I, line 16, after "bylaws" insert "to the contrary" and before "St. 
Paul" insert 'former spouse described in subdivision I is entitled, upon 
application, to surviving spouse benefits from the" and delete "shall" 

Page I, line 17, delete "pay benefits" 

Page I, line 18, delete "to the former spouse described in subdivision 
l" 

Page I, line 19, after "payable" insert "to the surviving spouse" and 
delete the comma and insert ". The application must be filed" 

Page I, line 20, before "by" insert "and must be executed" 

Page I, line 22, after "DATE" insert "; LOCAL APPROVAL" 

Page I, line 23, delete everything after "effective" and insert "upon 
approval by the city council of the city of St. Paul and compliance with 
Minnesota Statutes, section 645 .021, subdivision 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 



8!STDAY] FRIDAY, MARCH 20, 1992 6563 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 2006: A bill for an act relating to criminal justice; creating a 
commission on criminal and juvenile justice information; creating a part
nership council on criminal and juvenile justice information to advise and 
assist the commission; prescribing duties; requiring fingerprints and thumb
prints of inmates, parolees, and probationers received from other states; 
allowing photographs to be taken of juveniles in custody; creating a criminal 
justice data practices study commission; creating an advisory task force on 
the juvenile justice system; establishing a probation standards task force; 
appropriating money; amending Minnesota Statutes 1990, sections 171.07, 
subdivision la; and 260. 185, subdivision I; Minnesota Statutes 1991 Sup
plement, section 260. 161, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapters 241; and 609; proposing coding for new law 
as Minnesota Statutes, chapter !3C. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 4, delete sections I and 2 

Page 10, delete section 8 and insert: 

"Sec. 6. [DATA PRACTICES RECOMMENDATIONS.] 

The commissioners of administration, public safety, human services, 
health, corrections, and education shall make recommendations regarding 
the exchange of data among law enforcement agencies, local social service 
agencies, schools, the courts, court service agencies, and correctional agen
cies. The commissioners shall develop their recommendations in consultation 
with local public social service agencies, police departments, sheriffs' 
offices, and court services departments. The commissioners shall review 
data practices laws and rules and shall determine.whether there are changes 
in statute or rule required to enhance the functioning of the criminal justice 
system. The commissioners shall consider the impact of any proposed rec
ommendations on individual privacy rights. The commissioners shall submit 
a written report to the governor and the legislature not later than February 
1,1993." 

Page 10, line 33, delete "CREATION;" 

Page 11, delete lines 2 to 6 and insert: 

"(2) two members of the house of representatives, one of whom must be 
a member of the minority party, appointed by the speaker and two members 
of the senate, one of whom must be a member of the minority party, appointed 
by the subcommittee on committees of the senate committee on rules and 
administration;" 

Page 11 , delete lines 10 to I 3 and insert: 

"(5) one county attorney who is responsible for juvenile court matters, 
appointed by the Minnesota county attorneys association;" 

Page 11 , delete lines I 7 to 2 I and insert: 

"(7) the commissioner of human services; 

(8) the commissioner of corrections; and" 

Page 11, delete lines 24 to 27 and insert: 
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"Subd. 2. [SELECTION OF CHAIR.] The task force shall select a chair 
from among its membership other than the members appointed under sub
division I, clause (2 ). " 

Page 11, delete lines 31 and 32 

Page 12, line 11, after the period, insert "The task force expires upon 
submission of its report." 

Renumber the subdivisions in sequence 

Page 12, line 19, delete "a chair" and insert "co-chairs" 

Page 12, line 20, after the period, insert "One co-chair must be a pro
bation officer or county official from a community corrections act county, 
and the other co-chair must be a member of the Minnesota association of 
county probation officers." 

Pages 12 and 13. delete section 11 and insert: 

"Sec. 9. [STUDY OF CRIMINAL AND JUVENILE JUSTICE 
INFORMATION. I 

The chair of the sentencing guidelines commission, the commissioner of 
corrections, the commissioner of public safety, and the state court admin
istrator shall study and make recommendations to the governor and the 
legislature: 

(I) on a framework for integrated criminal justice information systems; 

(2) on the responsibiUties of each entity within the criminal and juvenile 
justice systems concerning the collection, maintenance, dissemination. and 
sharing of criminal justice information with one another; 

( 3) to ensure that information maintained in the criminal justice infor
mation systems is accurate and up-to-date; 

(4) on an information system containing criminal justice information on 
felony-level juvenile offenders that is part of the integrated criminal justice 
information system framework; 

(5) on an information system containing criminal justice information on 
misdemeanor arrests, prosecutions, and convictions that is part of the inte
grated criminal justice information system framework; 

(6) on comprehensive training programs and requiremeflls for all indi
viduals in criminal justice agencies to ensure the quality and accuracy of 
information in those systems; 

(7) on continuing education requirements for individuals in criminal jus
tice agencies who are responsible for the collection, maintenance, dissem
ination, and sharing of criminal justice data; 

(8) on a periodic audit process to ensure the quality and accuracy of 
information contained in the criminal justice information systems; and 

(9) on the equipment, training, and funding needs of the state and local 
agencies that participate in the criminal justice information systems. 

The chair. the commissioners, and the administrator shall file a report 
with the governor and the legislature by January I 5, /993. The report must 
make recommendations concerning any legislative changes or appropria
tions that are needed to ensure that the criminal justice information systems 
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operate accurately and efficiently. To assist them in developing their rec
ommendations, the chair, the commissioners, and the administrator shall 
appoint a task force consisting of the members of the commission on criminal 
and juvenile justice information or their designees and the following addi
tional members: 

(I) the director of the office of strategic and long-range planning; 

(2) two sheriffs recommended by the Minnesota sheriffs association; 

(3) two police chiefs recommended by the Minnesota chiefs of police 
association; 

(4) two county attorneys recommended by the Minnesota county attorneys 
association; 

(5) two city attorneys recommended by the Minnesota league of cities; 

(6) two district judges appointed by the conference of chief judges, one 
of whom is currently assigned to the juvenile court; 

(7) two communitv corrections administrators recommended bv the Min
nesota association OJ counties. one of whom represents a comm.unity car· 
rections act county; 

( 8) two probation officers: and 

(9) two citizens. 

The task force expires upon submission of the report by the chair, the 
commissioners, and the administrator." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "creating a commission" and insert "requiring 
recommendations" 

Page I, delete lines 4 and 5 and insert "task force to assist in developing 
the recommendations;" 

Page I, line 6, delete "prescribing duties;" 

Page I, line 9. delete "creating" and insert "requiring" 

Page I, line I 0, delete "commission" 

Page I, line 13, delete "appropriating money;" 

Page I, line 17, delete the second semicolon and insert a period 

Page I , delete lines 18 and 19 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1230: A bill for an act relating to retirement; volunteer fire
fighters; qualifying service; computation and proration of service pensions; 
amending Minnesota Statutes 1990, sections 424A.001, subdivision 4; and 
424A.02, subdivisions I, 3, 6, and 7. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE 1 

VOLUNTEER FIRE BENEFIT CHANGES 

Section 1. [69.032] [MAXIMUM FIRE STATE AID; ALLOCATION OF 
AID IN EXCESS OF MAXIMUM.] 

(a) Notwithstanding any provision of section 69.031 to the contrary, no 
municipality associated with a volunteer firefighters relief association that 
pays a service pension other than a defined contribution service pension or 
independent nonprofit firefighting corporation may receive fire state aid in 
excess of the maximum set forth in paragraph (b). 

( b) The maximum fire state aid is an amount equal to 200 percent of the 
amount that would be the minimum municipal obligation of the municipality 
or nonprofit firefighting corporation under the applicable provisions of sec
tions 69.771 to 69.775, if the municipality or nonprofit firefighting cor
poration received no fire state aid, as reflected in the reporting provided 
to the state auditor under sections 69.011 and 69.051. 

( c) The commissioner of revenue shall deduct the amount of the calculated 
fire state aid apportionment in excess of the maximum specified in paragraph 
( b) from the calculated apportionment to determine the amount of fire state 
aid payable to qualifying municipalities and independent nonprofit fire
fighting corporations. The remaining apportionment amount in excess of the 
maximum must be credited to the amount of fire insurance premium tax 
proceeds available for the next subsequent fire state aid apportionment. 

Sec. 2. Minnesota Statutes 1990, section 424A.02, subdivision 1, is 
amended to read: 

Subdivision 1. [AUTHORIZATION.) A relief association, when its arti
cles of incorporation or bylaws so provide, may pay out of the assets of its 
special fund a service pension to each of its members who: (I) separates 
from active service with the fire department; (2) reaches age 50; (3) com
pletes at least five years of active service as an active member of the 
municipal fire department to which the relief association is associated; (4) 
completes at least five years of active membership with the relief association 
before separation from active service; and (5) complies with any additional 
conditions as to age, service, and membership that are prescribed by the 
bylaws of the relief association. A service pension computed under this 
section, if the bylaws or articles of incorporation of the relief association 
so provide, may be prorated monthly for fractional years of service. The 
service pension may be paid whether or not the municipality or nonprofit 
firefighting corporation to which the relief association is associated qualifies 
for fire state aid under chapter 69. In the case of a member who has completed 
at least five years of active service as an active member of the fire department 
to which the relief association is associated on the date that the relief 
association is established and incorporated, the requirement that the member 
complete at least five years of active membership with the relief association 
before separation from active service may be waived by the board of trustees 
of the relief association if the member completes at least five years of 
inactive membership with the relief association before the payment of the 
service pension. During the period of inactive membership, the member is 
not entitled to receive disability benefit coverage, is not entitled to receive 
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additional service credit towards computation of a service pension, and is 
considered to have the status of a person entitled to a deferred service 
pension under subdivision 7. 

No municipality or nonprofit firefighting corporation may delegate the 
power to take final action in setting a service pension or ancillary benefit 
amount or level to the board of trustees of the relief association or to approve 
in advance a service pension or ancillary benefit amount or level equal to 
the maximum amount or level that this chapter would allow rather than a 
specific dollar amount or level. 

No relief association as defined in section 424A.001, subdivision 4, may 
pay a service pension or disability benefit to a former member of the relief 
association if that person has not separated from active service with the 
fire department to which the relief association is directly associated. 

For the purposes of this chapter, "to separate from active service" means 
to cease to perform fire suppression duties and to cease to supervise fire 
suppression duties. 

Sec. 3. Minnesota Statutes 1990, section 424A.02, subdivision 3, is 
amended to read: 

Subd. 3. [FLEXIBLE SERVICE PENSION MAXIMUMS.] (a) On or 
before August I of each year as part of the certification of the financial 
requirements and minimum municipal obligation made pursuant to section 
69.772, subdivision 4, or 69.773, subdivision 5, the secretary or some 
other official of the relief association designated in the bylaws of each relief 
association shall calculate and certify to the governing body of the applicable 
qualified municipality the average amount of available financing per active 
covered firefighter for the most recent three-year period. The amount of 
available financing shall include any amounts of fire state aid received or 
receivable by the relief association, any amounts of municipal contributions 
to the relief association raised from levies on real estate or from other 
available revenue sources exclusive of fire state aid. and one-tenth of the 
amount of assets in excess of the accrued liabilities of the relief association 
calculated pursuant to sections 69. 772, subdivision 2; 69. 773, subdivisions 
2 and 4; or 69. 774, subdivision 2, if any. 

(b) The maximum service pension which the relief association may has 
authority to provide for in its bylaws for payment to a member retiring after 
the calculation date when the minimum age and service requirements spec
ified in subdivision I are met sliall must be determined using the •~~liea~le 
l'ellowiRg table in paragraph (c) or (d), whichever applies. 

(c) For a relief association where the governing bylaws provide for a 
monthly service pension to a retiring member, if ll!e ftYef6ge ftlflOORt ef 
a•l'aila01e fiHaneing pet=aeti-Ye eeveFe8 fiFefighter dees~~ffle miniffn:tm 
ftYefllgeftlflOORt •~••ifie<I eelew-; IReR the maximum monthly service pension 
amount per month for each year of service credited whiel> that may be 
provided for in the bylaws sliall l,e ll!e g,eftlef el+ fl-) ll!e semee jleRsieA 
ftffi01111t ~re,•i<le<I f0f iB ll!e l,ylaws .,.. ll!e Elflle ef ealeala1ioR; Of m is the 
maximum service pension figure corresponding to the average amount of 
available financing per active covered firefighter: 

Minimum Average Amount of 
Available Financing per 

Firefighter 

Maximum Service Pension 
Amount Payable per Month 

for Each Year of Service 
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$ ... 
37 
75 

I 12 
149 
186 
224 
261 
298 
336 
373 
447 
522 
597 
671 
746 
820 
895 
969 

1044 
1119 
1193 
1268 
1342 
1417 
1491 
1566 
1640 
1678 
1715 
1790 
1865 
1940 
2015 
2090 
2165 
22409FfR0fe 
any amount more than 2240 

$ .25 
.50 

1.00 
1.50 
2.00 
2.50 
3.00 
3.50 
4.00 
4.50 
5.00 
6.00 
7.00 
8.00 
9.00 

10.00 
11.00 
12.00 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 
22.00 
22.50 
23.00 
24.00 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 
30.00 

[81STDAY 

(d) For a relief association in which the governing bylaws provide for a 
lump sum service pension to a retiring member, if the a¥efi!ge llffl0<lfll ef 
available HeaeeiRg pe.:aeti-Ye eoveFed fiFefigR~er09eSBet~½he minim1:1m 
ft\'efflge ftlftellftt S)leeiliee llelew, ff!eft the maximum lump sum service pen
sion amount for each year of service credited wltielt that may be provided 
for in the bylaws sliall l,e the g,ea!ef ef, fB the sef¥iee jleRSieft llffl0<lfll 
JlF0'>'ieee feFiltthel,yiaws0fttheflaleefthe ealeulatieH; 9F+;lt is the maximum 
service pension figure corresponding to the average amount of available 
financing per active covered firefighter for the applicable specified period: 

Minimum Average Amount Maximum Lump Sum Service 
of Available Financing Pension Amount Payable 

per Firefighter for Each Year of Service 

(I) for service pensions payable before January I, 1993: 

$... $ JO 
10 20 
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14 30 
20 40 
24 50 
28 60 
38 80 
48 100 
58 120 
68 140 
76 160 
86 180 
96 200 

116 240 
134 280 
154 320 
172 360 
192 400 
212 440 
230 480 
250 520 
268 560 
288 600 
308 640 
326 680 
346 720 
364 760 
384 800 
432 900 
480 1000 
528 1100 
576 1200 
624 1300 
672 1400 
720 1500 
768 1600 
816 1700 
864 1800 
912 1900 
960 2000 

1008 2100 
1056 2200 
1104 2300 
1152 2400 
1200 2500 
1248 2600 
1296 2700 
1344 2800 
1392 2900 
1440 .,. fll0fe 3000 
any amount more than l 440 3000 

/2) in addition to the service pension maximum under clause (/).for 
service pensions payable after December 3 l. l 992. and before January l. 
1994: 

1486 
1534 

3100 
3200 
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1558 3250 
any amount more than I 558 3250 

(3) in addition to the service pension maximum under clauses ( 1) and 
(2), for service pensions payable after December 3/, 1993, and before 
January I, 1995: 

/582 
/630 
1678 
any amount more than /678 

3300 
3400 
3500 
3500 

(4) in addition to the service pension maximum under clauses (I), (2). 
and (3 ), for service pensions pa_vable after December 3/, /994, and before 
January I, 1996: 

/726 3600 
1774 3700 
1798 3750 
any amount more than I 798 3750 

(5) in addition to the service pension maximum under clauses (I). (2), 
(3), and (4), for service pensions payable after December 3/, /995: 

1822 3800 
1870 3900 
19/8 4000 
any amount more than /9/8 4000 

(e) For a relief association in which the governing bylaws provide for a 
monthly benefit service pension as an alternative form of service pension 
payment to a lump sum service pensiona!!he0)aff01½&Hl!ere!ffiftg memee,. 
the maximum service pension amount shftl.lfor each pension payment type 
must be determined using the applicable table contained in this subdivision. 

(f) If a relief association establishes a service pension in compliance with 
the applicable maximum contained in paragraph ( c) or ( d) and the minimum 
average amount of available financing per active covered firefighter is sub
sequently reduced by virtue of a reduction in fire state aid or by virtue of 
an increase in the number of active firefighters, the relief association may 
continue to provide the prior service pension amount specified in its bylaws, 
but may not increase the service pension amount until the minimum average 
amount of available financing per firefighter under the table in paragraph 
(c) or (d), whichever applies, permits. 

(g) No relief association is authorized to provide a service pension in an 
amount greater than $30 per month per year of service credit or $3,000 
lump sum per year of service credit before January I, /993, $3,250 lump 
sum per year of service credit before January/, /994, $3,500 lump sum 
per year of service credit before January I, 1995, $3,750 lump sum per 
year of service credit before January I, /996, and $4,000 lump sum per 
year of service credit after December 31, 1995. even if the minimum average 
amount of available financing per firefighter for a relief association pro
viding a monthly benefit service pension is greater than $2,240, or for a 
relief association providing a lump sum service pension, is greater than 
$1,440 before January/, /993, $1,558 before January/, /994, $1,678 
before January/, 1995, $1,798 before January/, /996, or $1,918 after 
December 31. /995. 

Sec. 4. Minnesota Statutes I 990, section 424A .02, is amended by adding 
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a subdivision to read: 
Subd. 3a. [PENALTY FOR PAYING PENSION GREATER THAN 

APPLICABLE MAXIMUM.] (a) If a relief association pays a service 
pension greater than the maximum service pension associated with the 
applicable average amount of available financing per active covered fire
fighter under the table in subdivision 3. paragraph /c) or (d), whichever 
applies. the maximum service pension under subdivision 3, paragraph (f). 
or the applicable maximum service pension amount specified in subdivision 
3, paragraph (g), whichever is less, the state auditor shall: 

(I) disqualifv the municipality or the nonprofit firefighting corporation 
associated with the relief association from receiving fire state aid by making 
the appropriate notification to the municipality and the commissioner of 
revenue, with the disqualification applicable for the next five apportionments 
and payments of fire state aid; and 

(2) recover the amount of the overpaid service pension or pensions from 
any retired firefighter who received an overpayment. 

(b) Fire state aid amounts from disqualified municipalities for the five
year period of disqualifications under paragraph (a), clause (I), cancel to 
the state general fund. 

( c) The amount of any overpaid service pension recovered under paragraph 
(a), clause (2), cancels to the state general fund. 

(d) The determination of the state auditor that a relief association has 
paid a service pension greater than the applicable maximum must be made 
on the basis of the information filed by the relief association and the munic
ipality with the state auditor under sections 69 .0 l/, subdivision 2, and 
69.051, subdivision 1 or la, whichever applies, and any other relevant 
information that comes to the attention of the state auditor. The determination 
of the state auditor is final. An aggrieved municipality, relief association, 
or person may appeal the determination under section 480A.06. 

Sec. 5. [EFFECTIVE DATE.] 

Section I is effective January 1, 1994. Sections 2 to 4 are effective the 
day following final enactment. 

ARTICLE 2 

VOLUNTEER FIRE INVESTMENT PERFORMANCE REPORTING 

Section I. Minnesota Statutes I 990, section l lA.04, is amended to read: 

1 IA.04 [DUTIES AND POWERS.] 

The state board shall: 

(I) Act as trustees for each fund for which it invests or manages money 
in accordance with the standard of care set forth in section 1 IA.09 if state 
assets are involved and in accordance with chapter 356A if pension assets 
are involved. 

(2) Formulate policies and procedures deemed necessary and appropriate 
to carry out its functions. Procedures adopted by the board must allow fund 
beneficiaries and members of the public to become informed of proposed 
board actions. Procedures and policies of the board are not subject to the 
administrative procedure act. 

(3) Employ an executive director as provided in section 1 IA.07. 



6572 JOURNAL OF THE SENATE [81ST DAY 

(4) Employ investment advisors and consultants as it deems necessary. 

(5) Prescribe policies concerning personal investments of all employees 
of the board to prevent conflicts of interest. 

( 6) Maintain a record of its proceedings. 

(7) As it deems necessary, establish advisory committees subject to section 
15.059 to assist the board in carrying out its duties. 

(8) Not permit state funds to be used for the underwriting or direct 
purchase of municipal securities from the issuer or the issuer's agent. 

(9) Direct the state treasurer to sell property other than money that has 
escheated to the state when the board determines that sale of the property 
is in the best interest of the state. Escheated property must be sold to the 
highest bidder in the manner and upon terms and conditions prescribed by 
the board. 

( 10) Undertake any other activities necessary to implement the duties 
and powers set forth in this section. 

( 11) Establish a formula or formulas to measure management performance 
and return on investment. Except as provided by section 356.2/8, public 
pension funds in the state shall utilize the formula or formulas developed 
by the state board. 

(12) Except as otherwise provided in article XI, section 8, of the con
stitution of the state of Minnesota, employ, at its discretion, qualified private 
firms to invest and manage the assets of funds over which the state board 
has investment management responsibility. There is annually appropriated 
to the state board, from the assets of the funds for which the state board 
utilizes a private investment manager, sums sufficient to pay the costs of 
employing private firms. Each year, by January 15, the board shall report 
to the governor and legislature on the cost and the investment performance 
of each investment manager employed by the board. 

( 13) Adopt an investment policy statement that includes investment objec
tives, asset allocation, and the investment management structure for the 
retirement fund assets under its control. The statement may be revised at 
the discretion of the state board. The state board shall seek the advice of 
the council regarding its investment policy statement. Adoption of the state
ment is not subject to chapter 14. 

Sec. 2. Minnesota Statutes 1990, section 356.218, subdivision 2, is 
amended to read: 

Subd. 2. [COVERED PUBLIC PENSION PLANS.] The provisions of 
this section apply to any Minnesota public pension plan, including a local 
police or firefighters relief association governed by sections 69. 77 or 69. 771 
to 69. 775, that has assets with a book value of at least $500,000 as of the 
end of the preceding plan year. A volunteer firefighters relief association 
governed by sections 69 .77 I to 69. 775, that has assets with a book value 
of at least $500,000 but less than or equal to $2,000,000 as of the end of 
the preceding plan year, shall utilize the formula identified in subdivision 
3, paragraph ( b ), clause (I), or the formula described in subdivision 3, 
paragraph (b), clause (2), as the relief association elects. Other covered 
public pension plans shall utilize the formula identified in subdivision 3, 
paragraph ( b ), clause (I). 

Sec. 3. Minnesota Statutes 1990, section 356.218, subdivision 3, is 
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amended to read: 

Subd. 3. [CONTENTS OF THE INVESTMENT PERFORMANCE 
REPORT.] /a) The investment performance report required by this section 
must contain the time-weighted total rate of return results for each quarter 
and annually for each significant asset class or type of investment and for 
the portfolio as a whole. 

/b) The time-weighted rate of return results must be computed using 
market values and the applicable procedure, as follows: 

I I) the formula or formulas prescribed by the state board of investment 
under section l lA.04, clause (I 1)-c; or 

(2) by dividing the total investment gain or loss for the quarter by average 
assets for the quarter, where: 

(i) the total investment gain or loss for the quarter is computed by sub
tracting the beginning market value for the quarter and the net contributions 
for the quarter from the ending market value for the quarter; 

(ii) the measure of average assets to be used is the beginning market 
value for the quarter plus one-half the net contributions for the quarter; 
and 

(iii) the resulting quarterly returns for each significant asset class and 
for the portfolio as a whole must be used to create annual time-weighted 
returns according to the same procedures for developing annual time
weighted returns from quarterly returns, as used in the formula specified 
by the state board of investment under section 11 A .04, clause (] /). 

(c) The person performing the calculations shall certify conformance to 
lft<ll feffftula OF a,e,,e feffftulas the applicable procedure. 

(d) The investment performance report may also include any additional 
investment performance or investment related information that the chief 
administrative officer considers necessary to provide an adequate summary 
of the performance of the portfolio. The additional information must be 
clearly indicated as a supplement to the information required by this 
subdivision. 

( e) The executive director of the legislative commission on pensions and 
retirement shall prescribe the forms on which the report must be submitted 
and may prescribe other directions for submitting the report. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effective July I, I 992. 

ARTICLE 3 

LOCAL VOLUNTEER FIRE RELIEF ASSOCIATION PROVISIONS 

Section I. Laws 1971, chapter 140, section 5, as amended by Laws 1973, 
chapter 30, section 5, is amended to read: 

Sec. 5. [GOLDEN VALLEY VOLUNTEER FIREFIGHTERS RELIEF 
ASSOCIATION; FUNERAL BENEFIT COVERAGE.] 

Subdivision I. [BENEFIT AUTHORIZATION.] Notwithstanding any pro
vision of law to the contrary, the bylaws of the liremea's volunteer firefighters 
relief association in the ¥illage city of Golden Valley may provide for a 
funeral benefit Retl<>eateeea ~ in case of death of a retired, disabled, 
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or acti\'e HFeFAanfirefighter. The amount of the funeral benefit payable on 
account of any deceased active, disabled, or retired firefighter may not 
exceed$/ ,500. 

Provided further, in the case of a member receiving an early retirement 
service pension or an early retirement service transfer pension under section 
I, subdivision 2 or 3, and who !,as l>eeft had credit for a period as a member 
of the association fef a j3efie<1 of not less than five years, the funeral benefit 
skall l,e HI !he is an amount of$ I 00 for each year of service exceeding five 
and with a maximum benefit of $1,500. 

Subd. 2. [ADDITIONAL FUNDING REQUIREMENT FOR FUNERAL 
BENEFIT COVERAGE.] In addition to the determination of the accrued 
liability of the relief association under Minnesota Statutes, section 69. 772, 
subdivision 2, the officers of the relief association shall determine an addi
tional accrued liability for the funeral benefit coverage under subdivision 
I. The additional accrued liability is an amount equal to ten percent of the 
accrued liability determined under Minnesota Statutes, section 69.772, 
subdivision 2. In calculating the financial requirements of the relief asso
ciation and the minimum obligation of the municipality under Minnesota 
Statutes, section 69. 772, subdivision 3, the additional accrued liability for 
this benefit coverage must be added to the results determined under Min
nesota Statutes, section 69.772, subdivi.,ions 2 and 2a. 

Sec. 2. [RATIFICATION OF PRIOR FUNERAL BENEFIT 
PAYMENTS.] 

Any funeral benefit payment made between March 27, 1973, and the 
effective date of this section, that was in conformance with the bylaws of 
the Golden Valley volunteer firefighters relief association at the time of the 
payment, but that was in excess of the amount authorized under Laws 1973, 
chapter 30, section 5, before this amendment is hereby ratified. 

Sec. 3. [EFFECTIVE DATE; LOCAL APPROVAL.] 

Sections I and 2 are effective upon approval by the governing body of 
the city of Golden Valley and upon compliance with Minnesota Statutes, 
section 645 .021." 

Delete the title and insert: 

"A bill for an act relating to retirement; volunteer firefighters relief asso
ciations; increasing service pension maximums; establishing a fire state aid 
maximum apportionment; providing penalties for noncompliance with ser
vice pension maximums; specifying duties for the state auditor; modifying 
certain investment performance calculations; modifying certain local vol
unteer firefighters relief association provisions; amending Minnesota Stat
utes 1990, sections l lA.04; 356.218, subdivisions 2 and 3; and 424A.02, 
subdivisions l, 3, and by adding a subdivision; Laws 1971, chapter 140, 
section 5, as amended; proposing coding for new law in Minnesota Statutes, 
chapter 69." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2437: A bill for an act relating to commerce; motor vehicle 
lienholders; requiring notice to certain secured creditors before the vehicle 
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is sold; amending Minnesota Statutes 1990, section 514.20. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1938: A bill for an act relating to landlords and tenants; providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale; clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures; amending Minnesota Statutes 1990, sections 504.181, 
subdivision 2; and 609.5317, subdivision I. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2309: A bill for an act relating to probate; altering the definition 
of successors; amending Minnesota Statutes 1990, sections 353A.02, sub
division 21; 524.1-201; 524.3-303; and 524.3-308. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 738: A bill for an act relating to public safety; requiring reg
istration and payment of an annual fee to transport hazardous materials; 
authorizing the commissioner of transportation to adopt rules; requiring the 
commissioner of public safety to implement a state hazardous materials 
incident response plan; creating the hazardous materials incident response 
account and distributing money to the account; appropriating money; pro
posing coding for new law in Minnesota Statutes, chapters 221; 299A; and 
299K. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2408: A bill for an act relating to occupations and professions; 
elevators and boilers; providing that boilers used for mint oil extraction are 
considered to be used for agricultural or horticultural purposes; amending 
Minnesota Statutes 1991 Supplement, section 183.56. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 11, after "purposes" insert ", provided that the owner or 
lessee complies with the inspection requirements contained in section 
183.42" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S. F No. 2692: A bill for an act relating to energy; requiring energy 
providers to solicit contributions from customers for fuel funds that dis
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel fund in the department of jobs and training; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1268.371] IEMERGENCY ENERGY ASSISTANCE; FUEL 
FUNDS.] 

Subdivision I. !DEFINITIONS.] The definitions in this section apply to 
this section. 

(a) "Commissioner" means the commissioner of the department of jobs 
and training. 

( b) "Energy provider" means a person who provides heating fuel, includ
ing natural gas, electricity.fuel oil, propane, wood, or other form of heating 
fuel, to residences at retail. 

(c) "Fuel fund" means a fund established by an energy provider, the 
state, or any other entity that collects and distributes funds for low-income 
emergency energy assistance and meets the minimum criteria. including 
income eligibility criteria, for receiving funds from the federal Low•lncome 
Home Energy Assistance Program and the program's Incentive Fund for 
leveraging Non-Federal Resources. 

Subd. 2. !ENERGY PROVIDERS; REQUIREMENT.) Each energy pro
vider may solicit contributions from its energ.v customers for deposit in a 
fuel fund established by the energy provider, a fuel fund established by 
another energy provider or other entity, or the statewidefuelfund established 
in subdivision 3, for the purpose of providing emergency energy assistance 
to low-income households that qualifv under the federal eligibility criteria 
of the federal Low•lncome Home Energy Assistance Program. Solicitation 
of funds from customers may be made at least annually and may provide 
each customer an opportunity to contribute as part of payment of bills for 
provision of service or provide an alternate, convenient way for customers 
to conrribute. 

Subd. 3. !STATEWIDE FUEL FUND; APPROPRIATION.) The com
missioner shall establish a statewide fuel fund. The commissioner may 
develop and implement a program to solicit funds, manage the funds, and 
distribute emergency energy assistance to low•income households, as 
defined in the federal low-Income Home Energy Assistance Program, on a 
statewide basis. A/1 funds remitted to the commissioner for deposit in the 
statewide fuel fund are appropriated to the commissioner for the purpose 
of developing and implementing the program. No more than ten percent of 
the funds received in the first two years of the program may be used for 
the administrative expenses of the commissioner to implement the program 
and no more than five percent of the funds received in any subsequent year 
may be used for administration of the program. 

Subd. 4. I EMERGENCY ENERGY ASSISTANCE POLICY COUNCIL.] 
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The commissioner shall appoint a policy council to advise the commissioner 
on implementation of this section. At least one-third of the policy council 
must be composed of persons from households that are eligible for emergency 
energy assistance under the federal Low-Income Home Energy Assistance 
Program. The remaining two-thirds of the policy council must be composed 
of persons representing energy providers, customers, local energy assistance 
providers. existingfuelfund delivery agencies, and community action agen
cies. Members of the policy council may receive expenses, but no other 
compensation, as provided in section I 5 .059, subdivision 3. Appointment 
and removal of members is governed by section /5.059. The policy council 
expires on June 30, /998." 

Amend the title as follows: 

Page I, line 2, delete "requiring" and insert "providing that" and delete 
the second "to" and insert "may" 

And when so amended the bill do pass and be re-referred to the Committee 
on Governmental Operations. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.E No. 2031: A bill for an act relating to taxation; property; providing 
for the valuation and assessment of vacant platted property: excluding certain 
unimproved land sales from sales ratio studies; amending Minnesota Statutes 
1990, section 124.2 I 31, subdivision I: Minnesota Statutes I 991 Supple
ment, section 273.11, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 30, before the period, insert", if (I) the statutory basis on 
which the property's taxable value as most recently assessed is less than 
market value as defined in section 273. I I, or /2) the property has undergone 
significant physical change or a change of use since the most recent 
assessment" 

Pages 3 and 4, delete sections 2 and 3 and insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 273.11, subdi
vision 1 . is amended to read: 

Subdivision I. I GENERALLY.) Except as provided in subdivisions 6, 8, 
9, aft<! 11. and 12 or section 273.17, subdivision I, all property shall be 
valued at its market value. The market value as determined pursuant to this 
section shall be stated such that any amount under $100 is rounded up to 
$100 and any amount exceeding $100 shall be rounded to the nearest $100. 
In estimating and determining such value, the assessor shall not adopt a 
lower or different standard of value because the same is to serve as a basis 
of taxation, nor shall the assessor adopt as a criterion of value the price 
for which such property would sell at a forced sale, or in the aggregate with 
all the property in the town or district; but the assessor shall value each 
article or description of property by itself, and at such sum or price as the 
assessor believes the same to be fairly worth in money. The assessor shall 
take into account the effect on the market value of property of environmental 
factors in the vicinity of the property. In assessing any tract or lot of real 
property, the value of the land, exclusive of structures and improvements, 
shall be determined, and also the value of all structures and improvements 
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thereon, and the aggregate value of the property, including all structures 
and improvements, excluding the value of crops growing upon cultivated 
land, In valuing real property upon which there is a mine or quarry, it shall 
be valued at such price as such property, including the mine or quarry, 
would sell for a fair, voluntary sale, for cash. In valuing real property which 
is vacant, Ille feel !l'8l Sllei> platted property is j>lelle,I shall be lftlteft tfl!e 
aeemtRt. AR iHfilividual Jal ef stteh j>lelle,I pFopeFty Sft&H. '9e assesseel al tfs 
~ ¥&itte L:,egiRniRg with the fffSl BSSOSSRlCRt f.cJllon<iRg flftiH a13pro ,ial ef 
Ille f'lal assessed as provided in subdivision 12. All property, or the use 
thereof, which is taxable under section 272.01, subdivision 2, or 273.19, 
shall be valued at the market value of such property and not at the value 
of a leasehold estate in such property, or at some lesser value than its market 
value. 

Sec. 3. Minnesota Statutes I 990, section 273.11, is amended by adding 
a subdivision to read: 

Subd. 12. [VALUATION OF VACANT PLATTED LAND.] All land plat
ted on or after August I, 1991, and not improved with a permanent structure, 
shall be assessed as provided in this subdivision. The assessor shall deter
mine the market value of each individual lot based upon the highest and 
best use of the property as unplatted land. The assessor shall consider the 
sale price of the unplatted land or comparable sales of unplatted land in 
establishing the market value of the property. The land shall not be eligible 
for revaluation until: 

(I) construction has begun on the platted lot; or 

(2) one year has passed after recording of the plat, whichever is shorter. 

Sec. 4. Minnesota Statutes I 991 Supplement, section 273. I 3, subdivision 
33, is amended to read: 

Subd. 33. [UNIMPROVED PROPERTY.) Real property that is not 
improved with a structure and that is not used as part of a an agricultural, 
commercial, or industrial activity must be classified and assessed according 
to its highest and best use permitted under the local zoning ordinance. If 
the ordinance permits more than one use, the land must be classified and 
assessed according to the highest and best use permitted under the ordinance. 
If no such ordinance exists, the assessor shall consider the most likely 
potential use of the vacant land based upon the use made of surrounding 
land or land in proximity to the vacant land. 

Sec. 5. [VACANT LAND PLATTED BEFORE AUGUST I, 1991.) 

All land platted before August I, /99/, and not improved with a structure 
shall be assessed as provided in this section. In valuing real property which 
is vacant, the fact that such property is platted shall not be taken into 
account. An individual lot of such platted property shall not be assessed in 
excess of the valuation of the land as if it were unplatted until the lot is 
improved with a permanent improvement all or part of which is located on 
the lot, or for a period of three years after final approval of the plat, whichever 
is shorter. When a lot is sold or construction begun, that lot shall be eligible 
for revaluation. 

Sec. 6. [EFFECTIVE DATE.) 

Sections I, 2, and 5 are effective the day following final enactment. 
Sections 3 and 4 are effective for assessments in 1992 and thereafter." 
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Amend the title as follows: 

Page I, line 6, delete "section" and insert "sections" and after the 
semicolon, insert "and 273.11, by adding a subdivision;" 

Page I, line 7, delete "section" and insert "sections" and before the 
period, insert"; and 273.13, subdivision 33" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was re-referred 

S.F. No. 1648: A bill for an act relating to the agricultural economy; 
authorizing certain obligations to assist in the use of agricultural industrial 
facilities in the city of Detroit Lakes; appropriating money. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was re-referred 

S.F. No. 430: A bill for an act relating to retirement; police state aid 
program; requiring payments equivalent to automobile insurance premium 
taxes by self-insurers; amending Minnesota Statutes 1991 Supplement, sec
tion 69.021, subdivisions 5 and 6; proposing coding for new law in Min
nesota Statutes, chapter 60A. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 2062: A bill for an act relating to railroads: providing for reim
bursement of expenses for maintaining signals and other safety devices at 
crossings; requiring commissioner of transportation to identify areas where 
insufficient rail service is detrimental to efficient transportation; removing 
r~strictions on grants for rail rehabilitation projects; appropriating money: 
amending Minnesota Statutes 1990, section 222.50, subdivision 6, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes. 
chapter 2 I 9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BOND SALE AUTHORIZED.] 

The commissioner of finance, on request of the ~overnor, shall sell and 
issue bonds of the state in the amount of $2,000,000 in the manner, upon 
the terms, and with the effect prescribed b_v Minnesota Statutes, sections 
16A .63 I to 16A .675, and bv the Minnesota Constitution, article XI, sections 
4 to 7. The proceeds of the ·bonds, except accrued interest and any premium 
received on the sale qf' the bonds, must be deposited in the special revenue 
fund and credited to the rail sen·ice improvement account established under 
Minnesota Statutes, section 222 .49." 
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Delete the title and insert: 

"A bill for an act relating to railroads; authorizing the issuance of 
$2,000,000 in state bonds and crediting the proceeds to the rail service 
improvement account.'' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. DeCramer from the Commillee on Transportation, to which was 
referred 

S.F No. 1778: A resolution memorializing Congress to refrain from 
imposing upon the states' constitutional authority to regulate traffic and 
motor vehicle safety within their respective boundaries, and specifically, 
to refrain from mandating the passage of state laws requiring the use of 
motorcycle helmets, safety belts, and child restraint systems. 

Reports the same back with the recommendation that the resolution do 
pass. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

H.F No. 1833: A bill for an act relating to traffic regulations; permilling 
certain cities to provide for volunteer enforcement of certain regulations; 
amending Minnesota Statutes 1990, section 169.346, by adding a 
subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

H.F No. 2397: A bill for an act relating to pipelines; regulating liquefied 
natural gas facilities; amending Minnesota Statutes 1990, sections 299102, 
subdivisions 12, 13, and by adding subdivisions; 299104; 299107, sub
division I; 2991 IO; 299112, subdivisions 2 and 3; and 299115. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. DeCramer from the Commillee on Transportation, to which was 
referred 

S.F No. 1881: A bill for an act relating to highways; providing for 
resolution of local disapproval of certain county state-aid highway actions; 
providing that part of county state-aid highway fund be apportioned on 
basis of lane-miles; changing composition of county state-aid screening 
board; making technical changes; amending Minnesota Statutes 1990, sec
tions 160.02, by adding a subdivision; 162.02, subdivisions 8, 10, and by 
adding a subdivision; 162.07, subdivisions I, 5, and 6; and 162. I 55. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Commillee on Finance. Report adopted. 
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Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 2057: A bill for an act relating to motor carriers; making all 
persons who transport passengers for hire in intrastate commerce subject 
to rules of the commissioner of transportation on insurance and driver hours 
of service; amending Minnesota Statutes 1990, sections 221.031, by adding 
a subdivision; and 221. 141, by adding a subdivision; Minnesota Statutes 
1991 Supplement, section 221 .025. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
re-referred 

S.F. No. 245 I: A bill for an act relating to Dakota county; providing 
financing for planning activities for the international airport or other trans
portation; authorizing a regional railroad authority to transfer light rail 
money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [DAKOTA COUNTY; TRANSPORTATION PLANNING.] 

Notwithstanding any law to the contrary, the Dakota county regional 
railroad authority may transfer any available money of the authority, includ
ing money in capital accounts, to Dakota county to be expended to meet 
other transportation studies. The department of transportation may amend 
any contract with Dakota county providing funds for light rail transit pur• 
poses under Laws 1989, chapter 269, section 2, subdivision 3, to allow the 
county to use the funds for purposes consistent with this section. 

Sec. 2. [EFFECTIVE DATE.] 

This act takes effect on the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to Dakota county; providing financing for 
transportation planning activities; authorizing a regional railroad authority 
to transfer light rail money." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S. F. No. 2321: A bill for an act relating to agriculture; modifying license 
fees for certain food handlers; amending Minnesota Statutes 1991 Supple
ment, section 28A.08. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 23. insert: 
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"Sec. 2. Minnesota Statutes 1990, section 28A.15, subdivision 7, is 
amended to read: 

Subd. 7. Persons whose principal business is not food handling but who 
sell only ice manufactured and prepackaged by another or such nonperish
able items as bottled or canned soft drinks aR<i, prepackaged confections 
or nuts at retail, or persons who for their own convenience or the convenience 
of their employees have available for rehydration and consumption on the 
premises such nonperishable items as dehydrated coffee, soup, hot chocolate 
or other dehydrated food or beverage. 

Sec. 3. Minnesota Statutes 1990, section 28A. 15, subdivision 8, is 
amended to read: 

Subd. 8. A licensed pharmacy selling only food additives, food supple
ments, canned or prepackaged infant formulae, ice manufactured and pack
aged by another, or such nonperishable food items as bottled or canned soft 
drinks and prepackaged confections or nuts at retail." 

Amend the title as follows: 

Page I, line 3, after "amending" insert "Minnesota Statutes 1990, section 
28A.15, subdivisions 7 and 8;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2640: A bill for an act relating to agriculture; providing assistance 
to legal challenges of certain aspects of the federal milk marketing order 
system; appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 14, delete "of other funds available" 

Page I, line 15, delete everything before the period and insert "the dairy 
industry unfair trade practices account established under Minnesota Stat
utes, section 32A.05, subdivision 4" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2744 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

2744 2566 

CALENDAR 
H.F. No. S.F. No. 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 



8!STDAY] FRIDAY, MARCH 20, 1992 6583 

Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 1878: A bill for an act relating to workers' compensation; reg
ulating insurance; regulating the assigned risk plan; creating a health and 
safety fund; providing for fraud prevention; requiring the department to 
assist employees; providing for accident prevention and injury reduction; 
eliminating subsequent injury registration and reimbursement; appropriating 
money; amending Minnesota Statutes 1990, sections 79.251, by adding 
subdivisions; 79.252, subdivisions I and 3; 176. 102, subdivision 3a; 
176.103, subdivision 3; 176.106, subdivision 6; I 76.129, subdivision 10; 
176. I 30, subdivisions 8 and 9; I 76.138; 176. I 39, subdivision 2; I 76. I 8 I, 
subdivisions 3 and 7; 176. 182; 176. 185, subdivision Sa; 176.194, subdi
visions 4 and 5; 176.221, subdivisions 3 and 3a; I 76.231, subdivision IO; 
176.261; 176.84, subdivision 2; 176A.03, by adding a subdivision; and 
182.666, subdivision 7; proposing coding for new law in Minnesota Statutes, 
chapters 79 and I 76; repealing Minnesota Statutes I 990, section I 76.131. 

Reports the same back with the recommendation that the report from the 
Committee on Employment, shown in the Journal for March 18, 1992, be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 2430: A bill for an act relating to the environment; providing 
that the pollution control agency adopt rules with respect to competence 
and fees of underground tank installers; amending Minnesota Statutes I 990, 
section I 16.491, subdivision 3. 

Reports the same back with the recommendation that the report from the 
Committee on Environment and Natural Resources, shown in the Journal 
for March 18, 1992, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Rule 35, together with the committee report 
thereon, 

S.F. No. 2694: A bill for an act relating to courts; authorizing issuance 
of bonds to finance the construction of centrally located suburban Ramsey 
county court facility; amending Minnesota Statutes 1990, sections488A. l 8, 
subdivision 10; and 488A.185; proposing coding for new law in Minnesota 
Statutes, chapter 488A. 

Reports the same back with the recommendation that the report from the 
Committee on Local Government, shown in the Journal for March I 8, 1992, 
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be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred under Joint Rule 2.03, together with the committee 
report thereon. 

S.F. No. 2534: A bill for an act relating to human services; revising 
conditions covered under Minnesota family investment plan; expanding 
persons considered when determining family income; delaying the date of 
implementation for field trials of Minnesota family investment plan; amend
ing Minnesota Statutes 1991 Supplement, sections 256.031, subdivision 3; 
256.033, subdivisions I, 2, 3, and 5; 256.034, subdivision 3; 256.035, 
subdivision I; and 256.0361, subdivision 2. 

Reports the same back with the recommendation that the report from the 
Committee on Health and Human Services, shown in the Journal for March 
19, 1992, be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1916, 1139, 1780, 1230, 2437, 1938, 2309, 2408, 430, 1778, 
2057, 2430 and 2694 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2031, 1833, 2397 and 2744 were read the second time. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Metzen, Novak, Frank, Ms. Olson and Mr. Halberg introduced-

S.F. No. 2757: A bill for an act relating to taxation; property; providing 
for valuation of manufactured home parks; amending Minnesota Statutes 
1990, sections 273.11, by adding a subdivision; and 273.124, by adding 
a subdivision; Minnesota Statutes I 99 I Supplement, section 276.04, sub
division 2. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Mehrkens introduced-

S.F. No. 2758: A bill for an act relating to taxation; requiring the com
missioner of revenue to send corrected notices of income tax refunds; pro
posing coding for new law in Minnesota Statutes, chapter 289A. 

Referred to the Committee on Taxes and Tax Laws. 
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Mr. Stumpf introduced-

S.F. No. 2759: A bill for an act relating to the city of Thief River Falls: 
permitting a local sales tax. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Frederickson, D.J. introduced-

S.F. No. 2760: A bill for an act relating to the city of Redwood Falls; 
requiring the commissioner of finance to refund an industrial revenue bond 
application fee; appropriating money. 

Referred to the Committee on Finance. 

Messrs. Pogemiller; Johnson. D.J.; Ms. Traub. Messrs. Morse and 
Riveness introduced-

S.F. No. 2761: A bill for an act relating to state government; providing 
that the attorney general may adopt procedures to collect state debts and 
obligations; establishing a revolving fund for collections; proposing coding 
for new law in Minnesota Statutes, chapter 8. 

Referred to the Committee on Governmental Operations. 

Messrs. Frederickson, D.J.; Berg; Vickerman and Bertram introduced-

S.F. No. 2762: A bill for an act relating to armories; providing for the 
transfer of closed armories to municipalities and counties: providing plan
ning and construction grants for reusing transferred armories: releasing 
municipalities and counties that acquire armories from certain liabilities; 
appropriating money. 

Referred to the Committee on Finance. 

Messrs. Price, Morse. Novak. Bernhagen and Frederickson. D.J. intro
duced-

S.F. No. 2763: A bill for an act relating to taxation; property: authorizing 
counties to levy amounts for soil and water conservation district programs: 
amending Minnesota Statutes 1990, sections 1038.241; 1038.255, by add
ing a subdivision: and 1038.335; Minnesota Statutes 1991 Supplement. 
section 275.50, subdivision 5. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Pogemiller introduced-

S.F. No. 2764: A bill for an act relating to retirement; authorizing purchase 
of prior service credit from the teachers retirement association by a certain 
employee of independent school district No. I 97. 

Referred to the Committee on Governmental Operations. 

Mr. Kelly introduced-

S.F. No. 2765: A bill for an act relating to taxation; property; providing 
a credit for certain property assessed at a value greater than its sale price: 
proposing coding for new law in Minnesota Statutes, chapter 273. 
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Referred to the Committee on Taxes and Tax Laws. 

ADJOURNMENT 

Mr. Luther moved thatthe Senate do now adjourn until 2:30 p.m., Monday, 
March 23, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-SECOND DAY 

St. Paul, Minnesota, Monday, March 23, 1992 

The Senate met at 2:30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Belanger imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. John Spencer. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called. and the following Senators answered to their names: 

Adkins Day Johnston Moe. R.D. Riveness 
Beckman DeCramer Kelly Mondale Sams 
Belanger Dicklich Knaak Morse Samuel:-.on 
Bemon. D.D. Finn Kroening Neuville Solon 
Bemon. J.E. Flvnn Lai<lig Novak Spear 
Berg Fr:lnk Langseth Oh.on Stumpf 
Ber~din Fredericbon. D.J. Larson Pappas Terwilliger 
Bernhal!cn Frederickson. D.R.Lessard Pariseau Traub 
Beriranl Gustafson Luther Piper Vickerman 
Brataa.., Hottinger Marty Pogemiller Waldorf 
Chmielewski Hughes McGowan Price 
Cohen Johnson, D.E. Mehrkens Ranum 
Dahl Johnson. D.J. Merriam Reichgon 
Davi!-> Johnson, J.B. Metzen Rennekc 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected, was approved. 

MEMBERS EXCUSED 

Mr. Halberg was excused from the Session of today. Mr. Dahl was excused 
from the Session of today at 3: 15 p. m. Mr. Mondale was excused from the 
Session of today from 2:30 to 3:00 p.m. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F Nos. 2349 and 2145. The 
motion prevailed. 
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Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 2329: A bill for an act relating to farm safety: providing nexibility 
in spending an appropriation: amending Laws 1991. chapter 254, article I. 
section 7. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. lines 44 to 47. reinstate the stricken language and delete the new 
language 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 2655: A bill for an act relating to agriculture: making political 
subdivisions of the state eligible for reimbursement from the agricultural 
chemical response and reimbursement account; amending Minnesota Stat
utes 1990. section I 8E.02. subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 10. after "means" insert": 

(I)" 

Page I. lines 12 and 13. reinstate the stricken language and insert .. except 
as provided in clause ( 2 ), " 

Page I. line 14, before the period. insert "; or 

(2) a political subdivision cf the state when an incident occurs at a site 
owned by the political subdivi.,·ion and where an aerial pesticide applh'ator 
conducted storage, handling, or distribution operations" 

Amend the title as follows: 

Page I, line 2, after "making" insert ''certain" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F. No. 2693: A bill for an act relating to agriculture; authorizing the 
commissioner of agriculture to make certain adjustments, agreements, and 
settlements in family farm security loans~ providing for transfer and dis
position of certain funds; appropriating money; amending Minnesota Stat
utes 1990. sections 41.56. subdivision 3; 41.57, by adding subdivisions: 
and 41.61. by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 3. delete "partial" and insert "discounted" and after "obli
gations" insert "discounted under subdivision 2b" 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berg I in from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 2473: A bill for an act relating to the department of health; 
establishing a service connection fee for certain public water supply users; 
appropriating money; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 1825: A bill for an act relating to the Minnesota supplemental 
aid program: expanding assistance for mentally ill persons in shared housing: 
amending Minnesota Statutes 1990, section 256D.44, subdivisions 2 and 
3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. delete section I 

Page I, line 24. delete "Sec. 2." and insert "Section I." 

Page 2. line 7, after the first comma. insert "who resides with another 
person who is not the applicant's or recipient's spouse or anotherfi'nancially 
responsible relative," 

Amend the title as follows: 

Page I, line 5. delete "subdivisions 2 and" and insert "subdivision" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F No. 2049: A bill for an act relating to occupations and professions; 
clarifying membership requirements for the board of pharmacy: amending 
Minnesota Statutes I 99 I Supplement. section 15 1.03. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 13. delete "hole" and insert "whole" 

Page I. after line 24, insert: 

"Sec. 2. [APPLICATION.] 

Section I is effective for appointments made ajier Au8ust I. /992." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Spear from the Committee on Judiciary, to which was referred 

S.F No. 2622: A bill for an act relating to Minnesota Statutes; correcting 
erroneous, ambiguous, and omitted text and obsolete references; eliminating 
certain redundant, conflicting, and superseded provisions; making miscel
laneous technical corrections to statutes and other laws; amending Min
nesota Statutes 1990, sections l lA.23, subdivision 2; 13.791; 82B.20, 
subdivision 2; 86B. 115; 86B .60 I, subdivision I; 88.45; 1031.112; I I 5A.63, 
subdivision 3; l 15A.82; 1161.70, subdivision 2a; 176.1041, subdivision I; 
176.361, subdivision 2; 177.23, subdivision 7; 183.38, subdivision I; 
214.01, subdivision 2; 268A.09, subdivision 7; 290.10; 297A.15, subdi
vision 5; 298.402; 298.405, subdivision I; 326.405; 326.43; 348.13; 
352.116, subdivision 3b; 352B. IO, subdivision 5; 352B.105; 356.24; 
356.82; 466.131; 504.02; 514.53; 517.08, subdivision le; and 609.0331; 
Minnesota Statutes 1991 Supplement, sections 3.873, subdivision 6; 
16B.122, subdivision 2; 60D.20, subdivision I; 600.01, subdivision 2; 
116.072, subdivision I; 1161.693, subdivision 2; 124.19, subdivision I; 
124.479; 169. 983; 171.06, subdivision 3; 179A. I 0, subdivision 2; 256. 969, 
subdivisions 2 and 3a: 256B. 74, subdivision 2; 256H.03, subdivision 5; 
272.01, subdivision 2; 272.02, subdivision I; 275.50, subdivision 5; 
340A.4055; 457A.Ol, subdivision 5; 473.845, subdivision 3; and 61 IA.02, 
subdivision 2; reenacting Minnesota Statutes 199 I Supplement, section 
256B.43 I, subdivision 3f; repealing Minnesota Statutes 1990, section 
326.01, subdivision 20; Laws 1989, chapter 282, article 2, section 188; 
Laws 1991, chapters 182, section I; and 305, section 10. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F: No. 2368: A bill for an act relating to probate; enacting the uniform 
transfer on death security registration act; providing for rights of creditors 
and revocation of beneficiary designation by will; proposing coding for new 
law in Minnesota Statutes, chapter 524. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 15, delete "such a" and insert "the" 

Page 6. line 28, delete "stripes" and insert "stirpes" 

Page 7, line 14, delete "OF PART" 

Page 7, line 15, delete "This part applies" and insert "Sections I to /3 
apply" 

Page 7, line 16, after "before" insert", on," and delete "this" 

Page 7, line 17, delete "part" and insert "sections I to /3" and delete 
"of this" 

Page 7, line 18, delete "part" 

And when so amended the bill do pass. Amendme<1ts adopted. Report 
adopted. 
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Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1821: A bill for an act relating to human services: changing 
certain provisions for support and placement of children; amending Min
nesota Statutes 1990, sections 256.87, subdivision 5: 257 .071, subdivision 
I, and by adding a subdivision; 257.072, subdivisions 7 and 8; 257.0725; 
257.59, subdivision I; 259.255; 259.28, subdivision 2; 259.455; 260.012; 
260.015, by adding a subdivision; 260.181, subdivision 3; 260.191, sub
divisions I and la: 260.221, subdivision I; 260.235; and 260.40. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I . delete section I 

Page 3, line 16, delete "she or he" and insert "the child" 

Page 3, after line 32. insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 257.071, sub
division la, is amended to read: 

Subd. la. [PROTECTION OF HERITAGE OR BACKGROUND.] The 
authorized child placing agency shall ensure that the child's best interests 
are met by giving due consideration of the child's race or ethnic heritage 
in making a family foster care placement. Except as provided in section 5, 
the authorized child placing agency shall place a child, released by court 
order or by voluntary release by the parent or parents, in a foster home 
selected by following the preferences described in section 260.181, sub
division 3. In instances where a child fffiffl a~ ef eeief is placed in a 
family foster home of a different racial or ethnic background or is not placed 
with relatives. the local social service agency shall review the placement 
after 30 days and each 30 days thereafter for the first six months to determine 
if there is another available placement that would better satisfy the require
ments of this subdivision." 

Page 4, line I, delete everything after "unless" and insert a colon 

Page 4, delete lines 2 and 3 and insert: 

"(I) failure to remove the child from the foster family home would be 
detrimental to the child: 

/2) the new placement is in an adoptive home and the foster famil_v did 
not notify the social service agency that it wishes to adopt the childfollowing 
notice under section 4; 

(3) the new placement is/or permanent foster care under section 260.235 
and the foster family does not wish to provide permanent foster care; 

/4) the new placement is in the home of a relative: or 

/5) the child has been in the foster family home for less than six months. 

For purposes of this subdivision, "relative" means(/) a grandparent, 
great-grandparent, aunt. uncle, great-aunt, great-uncle, first cousin, or 
sibling of the child, or /2) a person who resided in a household with the 
child for two years or more or with whom the child has established emotional 
ties creating a parent-child relationship. 

Sec. 4. Minnesota Statutes 1990, section 257.071, is amended by adding 
a subdivision to read: 
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Subd. 8. [NOTICE OF AVAILABILITY FOR ADOPTION.I The social 
sen·ice agency shall notify the foster familv of a child when the child becomes 
available for adoption. The notice must inform the foster familv of the right 
to he considered for an adoptive placement in accordance 1\'ith section I 3. 
provided that the foster familY notifies the agency within 30 davs of receiving 
notice under this subdivision that the family wishes to adopt the child." 

Page 4. line 13, delete "contact' and insert "disclose primle or confi• 
demial data. as defined in section 13.02, to,. 

Page 4. line 14. delete everything after "placemem" 

Page 4. delete line 15 

Page 4. line 16, delete everything before the period 

Page 4. line 22. before the semicolon. insert "and the agenn· shall not 
contact relati',es unless ordered to do so hy rhe ju1·e11ile court" 

Page 6. after line 18. insert: 

"Sec. 8. Minnesota Statutes 1991 Supplement. section 257.076, is 
amended by adding a subdivision to read: 

Subd. 8. !HISPANIC.] "Hispanic" means heritage or national origins in 
Ar,:entina, Bo/fria, Brazil, Colombia, Coqa Rica, Cuba, Chile. Dominican 
Republic, Ecuador, El Salvador, Gttaternala. Honduras. Mexico. Nicaragua, 
Panama, Paraguay, Peru, Puerto Rico, ['nrguay, Spain, and Vene:uela." 

Page 7, line 6, before .. The" insert "Ettept as prodded in section /3, .. 

Page 7. after line 28. insert: 

"Sec. 11. Minnesota Statutes 1990. section 259.16. subdivision 1. is 
amended to read: 

Subdivision I. [TO WHOM GIVEN.I Except as provided in subdivision 
3. and subject to section 259.261. notice of the hearing upon a petit;on to 
adopt a child shall be given to: 

or 

I I) The guardian. if any. of a child; 

12) The foster family of a child; 

(3) An adult relative of the child. as defined in section I 3: and 

14) The parent of a child if: 

(a) The person's name appears on the child's birth certificate. as a parent. 

(b) The person has substantially supported the child. or 

le) The person either was married to the person designated on the birth 
certificate as the natural mother within the 325 days before the child's birth 
or married that person within the ten days after the child"s birth. or 

(d) The person is openly living with the child or the person designated 
on the birth certificate as the natural mother of the child. or both. or 

(e) The person has been adjudicated the child's parent, or 

(f) The person has filed an affidavit pursuant to section 259.261. 

This notice need not be given to any above named person whose parental 
rights have been terminated, whose notice of intention to retain parental 
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rights filed pursuant to section 259.261 has been successfully challenged, 
who has consented to the adoption or who has waived notice of the hearing. 
The notice need not be p,il'en to an adult relatfre. other than a parent. ,rho 
cannot he reasonably identified or /ou11ed. The notice of the hearing may 
be waived by a parent, guardian, jr,ster familv, relative, or other interested 
party by a writing executed before two competent witnesses and duly 
acknowledged. The waiver shall be filed in the adoption proceedings al any 
time before the matter is heard." 

Page 8. line 4, before .. In'· insert "£,n ept as prorided in section I 3." 

Page 8. after line 26. insert: 

"Sec. 13. Minnesota Statutes 1990, section 259.28, is amended by adding 
a subdivision to read: 

Subd. 3. !PERMANENCE I If a child's fosterfamilr notified the social 
sen·ice ap,ency within 30 days of receil'ing no1ice tmder section 4 that it 
1t•ished to adopt the child. 1he courr shall give preference to placing the 
child j(Jr adoption with the foster family in the absence of good <"ause to 
the contrary. unless: 

(I) placement of the child wi1h the .f<JSter.familr would be detrimental to 
the child; 

(2) the child is placed for adoption with a relative: or 

( 3) the child has been in the foster Jamil_,, home for less than six months. 

For purposes of this subdii·ision, ''relatire" means a grandparent, great-
grandparellf, aunt, uncle, great-aunt, xreat-uncle, first cousin, or sibling 
of the child." 

Page 12. line 6, before "The" insert "Except as provided in section 5 or 
13," 

5" 

Page 12, lines 21 to 25. delete the new language 

Page 20, line 36, before the colon. insert "and the provisions of section 

Page 21. line 26. before "The" insert "Subject to sation 5," 

Page 21. line 35. after "in" insert "the child's" 

Page 22, line 4, after the period, insert "The agency shall conduct an 
administrative review of the case plan every two years when the court has 
issued an order for long-term foster care." 

Page 22, delete lines 20 and 21 and insert: 

"Provisions of this act that delete the term "minority" in reference to a 
child's racial or ethnic heritage or that otherwise delete provisions that 
limit consideration of racial or ethnic heritage to a child of a minority 
racial or ethnic heritage are effective the day .following final enaument." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete ·'256.87 ," 

Page I, line 5, delete "subdivision 5;" and delete "a" and insert 
"subdivisions'" 
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Page I, line 6, delete "subdivision" 

Page I. line 7, after the second semicolon, insert "259.26, subdivision 
I:" and after "2" insert ", and by adding a subdivision" 

Page I, line IO, before the period, insert": and Minnesota Statutes 1991 
Supplement, sections 257 .071, subdivision I a: and 257 .076, by adding a 
subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was re-referred 

S.E No. 2380: A bill for an act relating to the legislature: requiring 
committees of the legislature to consider the effect of proposed legislation 
on the state's science and technology policy; proposing coding for new law 
in Minnesota Statutes, chapter 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9. after "COMMITTEES" insert "AND COMMISSIONS" 

Page I, line 11. after ··committees" insert •·and commissions" 

Page 2, line 27, delete "through" 

Page 2, line 28, delete everything before the period 

Page 3, line 4, delete everything after "system" 

Page 3, line 5, delete everything before the period 

Amend the title as follows: 

Page I, line 2, after "committees" insert "and commissions" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

H.E No. 2034: A bill for an act relating to health: allowing persons who 
voluntarily provide assistance at the scene of an accident to obtain test 
results to determine whether they have been exposed to HIV or hepatitis 
B: amending Minnesota Statutes 1990, section 144.761, subdivision 5. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

H.E No. 2081: A bill for an act relating to health; modifying provider 
appeal requirements for medical assistance; amending Minnesota Statutes 
1990, section 2568.50, subdivision lb. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 
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Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

H.f No. 1249: A bill for an act relating to the city of St. Paul; providing 
certain economic development authority. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete lines 14 and 15 

Page I , line 16, delete " ( c )" and insert " ( b )'' 

Page 2, line I, delete "(d)" and insert "(c)'' 

Page 2, line 11, delete "(e)" and insert "(d)" and delete "(d)" and insert 
"(c)" 

Page 2, delete section 2 

Page 2, line 30, delete everything after the period 

Page 2, delete lines 31 to 33 

Renumber the sections in sequence 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.f No. 2205: A bill for an act relating to state land; authorizing private 
sale of certain land in Washington county; authorizing environmental 
cleanup of the land; authorizing alteration of marginal lands. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, delete "or any other law to the contrary" 

Page 4, after line 35, insert: 

"Sec. 4. Minnesota Statutes 1990, section 138.56, is amended by adding 
a subdivision to read: 

Subd. 18. [DESIGNATION.] Old Sibley county courthouse located on 
land owned by the city of Henderson in Sibley county is designated as the 
Joseph R. Brown historical interpretive center." 

Page 4, line 36, delete "4" and insert "5" 

Amend the title as follows: 

Page I, line 5, before the period, insert "; designating the old Sibley 
county courthouse as an historical interpretive center; amending Minnesota 
Statutes 1990, section 138.56, by adding a subdivision" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S.F. No. 695: A bill for an act relating to motor carriers: making technical 
changes to motor carrier laws: allowing motor carrier certificate to be 
suspended or revoked for certain violations: providing an exemption for 
limousine service by a luxury passenger automobile: requiring private car
riers operating vehicles having a gross weight greater than 12,000 pounds 
to comply with driver qualification rules; requiring formerly exempt carrier~ 
operating vehicles having a gross weight greater than 12,000 pounds to 
comply with rules on driver qualifications and maximum hours of service 
of drivers: adopting federal out-of-service criteria for motor carriers: pro
viding that certain federal laws and regulations apply to certain intrastate 
commerce: authorizing certain inspections and information gathering by 
the department of transportation regarding hazardous materials: authorizing 
variances to federal regulations regarding certain cargo tanks that transport 
gasoline: requiring immediate notice and subsequent written reporb for 
additional situations in\·olving hazardous materials transportation: prohib
iting issuance of hazardous waste transporter license to applicant with his
tory of repeated or serious violations: allowing exchange of information on 
applicant for hazardous waste transporter license; allowing trip permits for 
certain interstate transportation of hazardous waste and imposing a fee: 
requiring certain information from applicant to operate a~ permit carrier or 
local cartage carrier: establishing the inilial motor carrier contact program: 
requiring information to be displayed on power units of registered vehicles 
of certain motor carriers; authorizing commissioner of tramportation to 
suspend or cancel the operating authority, permit, ur certificate of a motor 
carrier failing to pay a required administrative penalty; impo:-.ing admin
istrative penalties: requiring payment of service charge for each identifi
cation stamp issued to an interstate motor carrier; allowing cummissioner 
of transportation to inspect vehicles and records of building movers; requir
ing building movers to comply with rule~ on driver qualification~. safe 
operation. maximum hours of service of drivers. inspection repair and 
maintenance, and accident reporting: requiring police escort when moving 
building. when required by permit: allowing commissioner of transportation 
to revoke. suspend. or deny a license for noncompliance with certain moving 
permits and other violations regarding building movers: amending Min
nesota Statutes 1990, sections 221.021: 221.025: 221.031, subdivisions 2, 
3. and by adding a subdivision; 221 033. subdivision I. and by adding a 
subdivision: 221.034, subdivisions I and 3: 221.035. subdi,ision I. and 
by adding a subdivision: 221. 121. subdivisions I and 7: 221. l 3 I. subdi
visions I and 2: 221. 185. subdivisions I, 2. and 4: 221 .60. subdivision 2: 
221.605, by adding a subdivision: and 221.8 I, subdivisions 2 and 4. and 
by adding subdivisions: proposing coding for new law in Minnesota Statutes, 
chapter 221 . 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 99 I Supplement. section 169. 78 I, sub
division I. is amended to read: 

Subdivision I. [DEFINITIONS. I For purposes of sections 169. 781 to 
169.783: 

(a) "Commercial motor vehicle" means: 
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(I) a commercial motor vehicle as defined in section 169.0 I, subdivision 
75. paragraph (a): and 

(2) each vehicle in a combination of more than 26,000 pounds. 

"Commercial motor vehicle" does not include (I) a school bus displaying 
a certificate under section 169.451, (2) a bus operated by the metropolitan 
transit commission created in section 4 73 .404 or by a local transit com
mission created in chapter 458A, or (3) a motor vehicle with a gross weight 
of not more than 26,000 pounds, carrying in bulk tanks a total of not more 
than 200 gallons of petroleum products or liquid fertilizer or pesticide. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "'Owner" means a person who owns, or has control. under a lease 
of more than 30 days' duration. of one or more commercial motor vehicles. 

(d) "Storage semitrailer" means a semitrailer that (I) is used exclusively 
to store property at a location not on a street or highway, (2) does not 
contain any load when moved on a street or highway, (3) is operated only 
during daylight hours. and (4) is marked on each side of the semitrailer 
"storage only" in letters at least six inches high. 

(e) "Building mm•er rehicle" means a vehicle owned or leased by a 
building mover as defined in section 221.81, subdivision I. paragraph (a), 
and u.\·ed exclusively for moving buildings. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 169.781. subdi
vision 5, is amended to read: 

Subd. 5. IINSPECTION DECALS.] (a) A person inspecting a commercial 
motor vehicle shall issue an inspection decal forthe vehicle if each inspected 
component of the vehicle complies with federal motor carrier safety reg
ulations. The decal must state that in the month specified on the decal the 
vehicle was inspected and each inspected component complied with federal 
motor carrier safety regulations. The decal is valid for 12 months after the 
month specified on the decal. The commissioners of public safety and 
transportation shall make decals available, at a fee of not more than $2 for 
each decal. to persons certified to perform inspections under subdivision 
3, paragraph (b). 

(b) Minnesota inspection decals may be affixed only to commercial motor 
vehicles bearing Minnesota-based license plates. 

(c) Notwithstanding paragraph (a), a person inspecting ( I) a vehicle of 
less than 57,000 pounds gross vehicle weight and registered as a farm truck, 
0f (2) a storage semitrailer, or (3) a building mover vehicle must issue an 
inspection decal to the vehicle unless the vehicle has one or more defects 
that would result in the vehicle being declared out of service under the 
North American Uniform Driver, Vehicle, and Hazardous Materials Out
of-Service Criteria issued by the federal highway administration and the 
commercial motor vehicle safety alliance. A decal issued to a vehicle 
described in clause (I) et', (2), or ( 3) is valid for two years from the date 
of issuance. A decal issued to such a vehicle must clearly indicate that it 
is valid for two years from the date of issuance. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 169.825, subdi
vision 8, is amended to read: 

Subd. 8. !PNEUMATIC-TIRED VEHICLES.] No vehicle or combination 
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of vehicles equipped with pneumatic tires shall be operated upon the high
ways of this state: 

(a) Where the gross weight on any wheel exceeds 9,000 pounds, except 
that on designated local routes and state trunk highways the gross weight 
on any single wheel shall not exceed I0,000 pounds: 

(b) Where the gross weight on any single axle exceeds 18,000 pounds, 
except that on designated local routes and state trunk highways the gross 
weight on any single axle shall not exceed 20,000 pounds: 

(c) Where the maximum wheel load: 

( I) on the foremost and rearmost steering axles, exceeds 600 pounds per 
inch of tire width or the manufacturer's recommended load, whichever is 
less; or 

(2) on other axles, exceeds 500 pounds per inch of tire width or the 
manufacturer's recommended load, whichever is less; 

Clause (2) applies to new vehicles manufactured after August I, 1991, 
iH!<I ftffef. For vehicles manufactured before August 2, /99/, the maximum 
weight per inch of tire width is 600 pounds per inch or the manufacturer's 
recommended load, whichever is less, until August I, 1996,!e aH ,•ehieles. 
After July 3 I, 1996, clause (2/ applies to all vehicles regardless of date of 
manufacture. 

(d) Where the gross weight on any axle of a tridem exceeds 15,000 
pounds, except that for vehicles to which an additional axle has been added 
prior to June I , 1981, the maximum gross weight on any axle of a tridem 
may be up to 16,000 pounds provided the gross weight of the tridem 
combination does not exceed 39,900 pounds where the first and third axles 
of the tridem are spaced nine feet apart. 

( e) Where the gross weight on any group of axles exceeds the weights 
permitted under this section with any or all of the interior axles disregarded 
and their gross weights subtracted from the gross weight of all axles of the 
group under consideration. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 169.825, subdi
vision 10, is amended to read: 

Subd. 10. [GROSS WEIGHT SCHEDULE.] (a) No vehicle or combi
nation of vehicles equipped with pneumatic tires shall be operated upon the 
highways of this state where the total gross weight on any group of two or 
more consecutive axles of any vehicle or combination of vehicles exceeds 
that given in the following table for the distance between the centers of the 
first and last axles of any group of two or more consecutive axles under 
consideration; unless otherwise noted, the distance between axles being 
measured longitudinally to the nearest even foot, and when the measurement 
is a fraction of exactly one-half foot the next largest whole number in feet 
shall be used, except that when the distance between axles is more than 
three feet four inches and less than three feet six inches the distance of four 
feet shall be used: 

Distances 
in feet 

Maximum gross weight in pounds on a group of 

2 3 4 
consecutive 
axles of 

consecutive 
axles of 

consecutive 
axles of 
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between a 2-axle a 3-axle a 4-axle 
centers vehicle vehicle vehicle 
of fore- or of any or of any or any com-
most and vehicle or vehicle or bination of 
rearmost combination combination vehicles 
axles of of vehicles of vehicles having a 
a group having a having a total of 4 

total of 2 total of 3 or more axles 
or more axles or more axles 

4 34,000 
5 34,000 
6 34,000 
7 34,000 ~37,000 
8 34.000 ~38,500 
8 plus 34,000 42,000 

(38,000) 
9 35.000 43.000 

(39,000) 
10 36.000 43.500 49.000 

(40,000) 
11 36,000 44.500 49,500 
12 45,000 50,000 
13 46,000 51,000 
14 46,500 51.500 
15 47,500 52.000 
16 48,000 53,000 
17 49,000 53.500 
I 8 49,500 54,000 
19 50,500 55,000 
20 51.000 55.500 
21 52,000 56,000 
22 52,500 57,000 
23 53.500 57,500 
24 54,000 58,000 
25 (55,000) 59,000 
26 (55,500) 59,500 
27 (56,500) 60,000 
28 (57,000) 61,000 
29 (58,000) 61,500 
30 (58,500) 62,000 
3 I (59,500) 63,000 
32 (60,000) 63,500 
33 64,000 
34 65,000 
35 65,500 
36 66,000 
37 67,000 
38 67,500 
39 68,000 
40 69,000 
41 69,500 
42 70,000 
43 71,000 
44 71,500 
45 72,000 
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72.500 
(73.500) 
(74.000) 
(74.500) 
(75.500) 
(76.000) 

The maximum gross weight on a group of three consecutive axles where 
the distance between centers of foremost and rearmost axles is listed as 
seven feet or eight feet applies only to vehicles manufactured before August 
I. 1991. 

"8 plus" refers to any distance greater than eight feet but less than nine 
feet. 

Maximum gross weight in pounds on a group of 

5 6 7 
Distances consecutive consecutive consecutive 
in feet axles of a axles of axles of 
between 5-axle vehicle a combination a combination 
centers or any com- of vehicles of vehicles 
of fore- bination of having a total having a total 
most and vehicles of 6 or more of 7 or more 
rearmost having a total axles axles 
axles of of 5 or more 
a group axles 

14 57 .000 
15 57 .500 
16 58.000 
17 59,000 
18 59.500 
19 60,000 
20 60,500 66.000 72,000 
21 61,500 67,000 72,500 
22 62.000 67,500 73,000 
23 62.500 68,000 73.500 
24 63,000 68,500 74,000 
25 64,000 69,000 75,000 
26 64,500 70.000 75,500 
27 65,000 70.500 76,000 
28 65.500 71.000 76,500 
29 66,500 71,500 77,000 
30 67 .ooo 72,000 77,500 
3 I 67,500 73,000 78,500 
32 68,000 73,500 79,000 
33 69,000 74,000 79,500 
34 69,500 74,500 80.000 
35 70,000 75,000 
36 70.500 76,000 
37 71.500 76.500 
38 72,000 77,000 
39 72.500 77,500 
40 73,000 78,000 
41 (74,000) 79,000 
42 (74.500) 79,500 



82NDDAY] 

43 
44 
45 
46 
47 
48 
49 
50 
51 

MONDAY, MARCH 23, 1992 

(75,000) 
(75.500) 
(76,500) 
(77.000) 
(77,500) 
(78.000) 
(79,000) 
(79.500) 
(80,000) 

80,000 

6601 

The gross weights shown in parentheses in this clause are permitted only 
on state trunk highways and routes designated under section 169.832. sub
division 11. 

(b) Notwithstanding any lesser weight in pounds shown in this table but 
subject to the restrictions on gross vehicle weights in clause (c). two con
secutive sets of tandem axles may carry a gross load of 34,000 pounds each 
and a combined gross load of 68,000 pounds provided the overall distance 
between the first and last axles of the consecutive sets of tandem axles is 
36 feet or more. 

(c) Notwithstanding the provisions of section 169.85, the gross vehicle 
weight of all axles of a vehicle or combination of vehicles shall not exceed: 

(I) 80,000 pounds for any vehicle or combination of vehicles on all state 
trunk highways as defined in section 160.02. subdivision 2, and for all 
routes designated under section 169.832, subdivision 11: and 

(2) 73,280 pounds for any vehicle or combination of vehicles with five 
axles or less on all routes. other than state trunk highways and routes that 
are designated under section 169.832. subdivision 11: and 

(3) 80,000 pounds for any vehicle or combination of vehicles with six 
or more axles on all routes. other than state trunk highways and routes that 
are designated under section 169.832, subdivision 11. 

(d) The maximum weights specified in this subdivision for five consec
utive axles shall not apply to a combination of vehicles that includes a three 
axle semitrailer first registered before August I. I 98 I. All other weight 
limitations in this section are applicable. 

(e) The maximum weights specified in this subdivision for five consec
utive axles shall not apply to a four axle ready mix concrete truck which 
was equipped with a fifth axle prior to June I, 1981. The maximum gross 
weight on four or fewer consecutive axles of vehicles excepted by this clause 
shall not exceed any maximum weight specified forfourorfewerconsecutive 
axles in this subdivision. 

Sec. 5. Minnesota Statutes 1990, section 169.825, subdivision 11, is 
amended to read: 

Subd. 11. [GROSS WEIGHT SEASONAL INCREASES.] (a) The lim
itations provided in this section are increased: 

(I) by ten percent from January I to March 7 each winter, statewide; 

(2) by ten percent from December I through December 31 each winter 
in the zone bounded as follows: beginning at Pigeon River in the northeast 
corner of Minnesota; thence in a southwesterly direction along the north 
shore of Lake Superior along trunk highway No. 6 I to the junction with 
trunk highway No. 21 O: thence westerly along trunk highway No. 2 IO to 
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the junction with trunk highway No. I 0; thence northwesterly along trunk 
highway No. IO to the Minnesota-North Dakota border: thence northerly 
along that border to the Minnesota-Canadian Border: thence easterly along 
said Border to Lake Superior: and 

(3) by ten percent from Oets~er I the beginning of harvest to November 
30 each year for the movement of sugar beets and potatoes within an area 
haring a 75-mile radius from the field of harvest to the point of the first 
unloading. The commissioner shall not issue permits under this clause if 
to do so will result in a loss of federal highway funding to the state. 

(b) The duration of a ten percent increase in load limits is subject to 
limitation by order of the commissioner, subject to implementation of spring
time load restrictions. or March 7. 

(c) When the ten percent increase is in effect. a permit is required for a 
motor vehicle. trailer, or semitrailer combination that has a gross weight in 
excess of 80,000 pounds. an axle group weight in excess of that prescribed 
in subdivision I 0, or a single axle weight in excess of 20.000 pounds and 
which travels on interstate routes. 

(d) In cases where gross weights in an amount less than that set forth in 
this section are fixed. limited. or restricted on a highway or bridge by or 
under another section of this chapter. the lesser gross weight as fixed. 
limited. or restricted may not be exceeded and must control instead of the 
gross weights set forth in this section. 

(e) Notwithstanding any other provision of this subdivision. no vehicle 
may exceed a total gross vehicle weight of 80.000 pounds on routes which 
have not been designated by the commissioner under section 169.832. 
subdivision 11. 

Sec. 6. Minnesota Statutes 1990. section 169.825. subdivision 14. is 
amended to read: 

Subd. 14. !VARIABLE LOAD AXLES.] A vehicle or combination of 
vehicles equipped with one or more variable load axles shall have the 
pressure control preset so that the weight carried on the variable load axle 
may not be varied by the operator during transport of any load. The actuating 
control forthe axle shall function only as an on and off switch. The provisions 
of this subdivision do not apply to any farm truck registered prior to July 
I. 1981. under section 168.013. subdivision I c. for 57 .000 pounds or less 
eF ~ flflo/' rear leading reR:tSe eom13ae~0r ¥efti.ele. This subdfrision does not 
app/_r to rear-loading refuse compactor vehicles, except that any refuse 
compactor vehicle having a tridem rear axle must comply with this subdi
vision before being issued a special permit under section 169 .86. subdfrision 
5, paragraph (h). 

Sec. 7. Minnesota Statutes 1991 Supplement, section 169.86. subdivision 
5. is amended to read: 

Subd. 5. !FEES. I The commissioner. with respect to highways under the 
commissioner's jurisdiction. may charge a fee for each permit issued. All 
such fees for permits issued by the commissioner of transportation shall be 
deposited in the state treasury and credited to the trunk highway fund. 
Except for those annual permits for which the permit fees are specified 
elsewhere in this chapter. the fees shall be: 

(a) $15 for each single trip permit. 
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(b) $36 for each job permit. A job permit may be issued for like loads 
carried on a specific route for a period not to exceed two months. "Like 
loads" means loads of the same product. weight. and dimension. 

(c) $60 for an annual permit to be issued for a period not to exceed 12 
consecutive months. Annual permits may be issued for: 

(I) refuse eelfl~aetsr vehieles tltat €llflo/ a g,ess ~ "I' te l>t!l - it, 
ea.eess ef ~ roooos 0ft a siftgle rear ai<le aH<I - it, ei,eess ef ~ roooos 0ft a litft<lem rear illilet 

~ motor vehicles used to alleviate a temporary crisis adversely affecting 
the safety or well-being of the public; 

8) (2) motor vehicles which travel on interstate highways and carry loads 
authorized under subdivision I a; 

i4+ (3) motor vehicles operating with gross weights authorized under 
section 169.825, subdivision 11. paragraph (a). clause (3); and 

ffi (4) special pulpwood vehicles described in section 169.863. 

(d) $120 for an oversize annual permit to be issued for a period not to 
exceed 12 consecutive months. Annual permits may be issued for: 

(I) mobile cranes; 

(2) construction equipment, machinery. and supplies; 

(3) manufactured homes; 

(4) farm equipment when the movement is not made according to the 
provisions of section 169.80, subdivision I, paragraphs (a) to (f); 

(5) double-deck buses; 

(6) commercial boat hauling. 

(e) For vehicles which have axle weights exceeding the weight limitations 
of section 169.825. an additional cost added to the fees listed above. The 
additional cost is equal to the product of the distance traveled times the 
sum of the overweight axle group cost factors shown in the following chart: 

Weight (pounds) 
exceeding 
weight limi
tations on 
axles 

0-2.000 
2,001-4,000 
4,001-6,000 
6,001-8,000 
8.001-10,000 

10,001-12,000 
12.001-14,000 
14.001-16,000 
16,001-18,000 
18,001-20,000 
20,001-22,000 

Overweight Axle Group Cost Factors 

Cost Per Mile For Each Group Of: 
Two consec- Three consec- Four consec-
utive axles utive axles utive axles 
spaced within spaced within spaced with-
8 feet or 9 feet or in 14 feet 
less less or less 
.100 .040 .036 
.124 .050 .044 
.150 .062 .050 
Not permitted .078 .056 
Not permitted .094 .070 
Not permitted .116 .078 
Not permitted .140 .094 
Not permitted . 168 . I 06 
Not permitted . 200 . 128 
Not permitted Not permitted . 140 
Not permitted Not permitted . 168 
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The amounts added are rounded to the nearest cent for each axle or axle 
group. The additional cost does not apply to paragraph (c). clauses (I) and 
(3). 

For a vehicle found to exceed the appropriate maximum permitted weight. 
a cost-per-mile fee of 22 cents per ton. or fraction of a ton, over the permitted 
maximum weight is imposed in addition to the normal permit fee. Miles 
must be calculated based on the distance already traveled in the state plus 
the distance from the point of detection to a transportation loading site or 
unloading site within the state or to the point of exit from the state. 

(f) As an alternative to paragraph (e). an annual permit may be issued 
for overweight. or oversize and overweight. construction equipment. 
machinery. and supplies. The fees for the permit arc as follows: 

Gross Weight (pounds) of vehicle 

90,000 or less 
90.001 - 100.000 

100.001 I 10,000 
I I 0.00 I 120.000 
120.00 I I 30,000 
130,001 140.000 
140.001 145,000 

Annual Permit Fee 

$200 
$300 
$400 
$500 
$600 
$700 
$800 

If the gross weight of the vehicle is more than 145,000 pounds the permit 
fee is determined under paragraph (e). 

(g) For vehicles which exceed the width limitations set forth in section 
169.80 by more than 72 inches, an additional cost equal to $120 added to 
the amount in paragraph (a) when the permit is issued while seasonal load 
restrictions pursuant to section 169.87 are in effect. 

//,) $85 for an annual permit to be issued for a period not to exceed 12 
months, for refuse compactor vehicles that carry a gross weight of not more 
than: 22,000 pounds on a single rear axle; 38,000 pounds on a tandem 
rear axle; or, subject to section 169.825, subdivision 14. 46,000 pounds 
on a tridem rear axle. A permit issued for up to 46,000 pounds on a tridem 
rear axle must limit the gross vehicle weight to not more than 62,000 pounds. 

Sec. 8. Minnesota Statutes 1990, section 174.30. subdivision 2. is 
amended to read: 

Subd. 2. [AUTHORITY TO ADOPT: PURPOSE AND CONTENT: 
RULEMAKING.) The commissioner of transportation shall adopt by rule 
standards for the operation of vehicles used to provide special transportation 
service which are reasonably necessary to protect the health and safety of 
individuals using that service. The commissioner, as far as practicable. 
consistent with the purpose of the standards, shall avoid adoption of stan
dards that unduly restrict any public or private entity or person from pro
viding special transportation service because of the administrative or other 
cost of compliance. 

Standards adopted under this section must include but are not limited to: 

(a) Qualifications of drivers and attendants. including driver training 
requirements that must be met before a driver provides special 
transportation; 

(b) Safety of vehicles and necessary safety equipment: 
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(c) General requirements concerning inspection and maintenance of vehi
cles, replacement vehicles, standard vehicle equipment, and specialized 
equipment necessary to ensure vehicle usability and safety for disabled 
persons; """ 

(d) Minimum insurance requirements; and 

(e) Assessment of administrative penalties for violations. 

The commissioner shall consult with the council on disability before 
making a decision on a variance from the standards. 

Sec. 9. Minnesota Statutes 1990, section 221 .01 I, subdivision 20. is 
amended to read: 

Subd. 20. "Charter" means the agreement whereby the owner of a motor 
&!IS vehicle lets the same to a group of persons as one party for a specified 
sum and for a specified act of transportation at a specified time. 

Sec. I 0. Minnesota Statutes I 990, section 221.0 II, subdivision 2 I, is 
amended to read: 

Subd. 2 I. "Charter carrier" means a person who engages in the business 
of transporting the public by motor OO<leS vehicle under charter. The term 
"charter carrier" does not include regular route common carriers of pas
sengers aft<!, school buses described in section 221.025. clause (a). or 
persons providing limousine service described in section 22 I .84. 

Sec. 11. Minnesota Statutes 1990, section 221.01 I, subdivision 25, is 
amended to read: 

Subd. 25. "Courier services carrier" means any person who offers expe
dited door-to-door transportation of packages and articles less than I 00 
pounds in weight in ,ehieles a vehicle with a registe,eel g,e,;s-Yehieleweight 
ftflel gross vehicle weight fl!liftg lltll el<eee<ling of 15,000 pounds or less. 

Sec. 12. Minnesota Statutes 1990, section 221.011, is amended by adding 
a subdivision to read: 

Subd. 33. "Gross vehicle weight'' has the meaning given it in section 
169.01. subdivision 46. 

Sec. 13. Minnesota Statutes 1990, section 221.021. is amended to read: 

221.021 [OPERATION CERTIFICATE OR PERMIT REQUIRED.] 

No person shaH may operate as a motor carrier or advertise or otherwise 
hold out as a motor carrier without a certificate or permit in full teree ftfta 
effect. A certificate or permit may be suspended or revoked upon conviction 
of violating a provision of sections 221.011 to 221.296 or an order or rule 
of the commissioner or board governing the operation of motor carriers, 
and upon a finding by the court that the violation was willful. The board 
may, for good cause after a hearing, suspend or revoke a certificate or permit 
for a violation of a provision of sections 221.011 to 221.296 or an order 
issued or rule ef adopted by the commissioner or board '5Slle<I under this 
chapter. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 221.025, is 
amended to read: 

221.025 [EXEMPTIONS.] 

~ a& ~•e,·ielea in seetiens 221.931 aR<l 221.933, The provisions of 
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this chapter requiring a certificate or permit to operate as a motor carrier 
do not apply to the intrastate transportation described below: 

(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section 169.451; 

(b) the transportation of fltbbislt as <lefifle<I ift seaieft 443d+ solid waste, 
as d~fined in section I 16.06, subdivision JO, including recyclable materials 
and waste tires, except that the term "hazardous waste" has the meaning 
given it in section 22 I .Oll, subdivision 31; 

(c) a commuter van as defined in section 221.01 I, subdivision 27; 

(d) authorized emergency vehicles as defined in section 169.01, subdi
vision 5, including ambulances, and tow trucks when picking up and trans
porting disabled or wrecked motor vehicles and when carrying proper and 
legal warning devices; 

(e) the transportation of grain samples under conditions prescribed by 
the board; 

(f) the delivery of agricultural lime; 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation; 

(h) ilf"'l'S"Rwhile e"elHsi,·ei)' eRgaged iR the transportation of sand, gravel, 
bituminous asphalt mix, concrete ready mix, concrete blocks or tile and 
the mortar mix to be used with the concrete blocks or tile, or crushed rock 
to or from the point of loading or a place of gathering within an area having 
a 50-mile radius from that person's home post office or a 50-mile radius 
from the site of construction or maintenance of public roads and streets; 

(i) the transportation of pulpwood, cordwood, mining timber, poles, posts, 
decorator evergreens, wood chips, sawdust, shavings, and bark from the 
place where the products are produced to the point where they are to be 
used or shipped; 

(j) a f"'l'S"R while engaged e"elHsi,·ely in lfeRs~efling the transportation 
of fresh vegetables from farms to canneries or viner stations, from viner 
stations to canneries, or from canneries to canneries during the harvesting, 
canning, or packing season, or transporting potatoes, sugar beets, wild rice, 
or rutabagas from the field of production to the first place of delivery or 
unloading, including a processing plant, warehouse, or railroad siding; 

(k) a ~ engaged fA fF&nspot1iAg the transportation of property or 
freight, other than household goods and petroleum products in bulk, entirely 
within the corporate limits of a city or between contiguous cities except as 
provided in section 221 . 296; 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a JOO-mile radius from the home post office of the person 
providing the transportation; 

(m) a f"'l'S"R engaged in lraRs~efliRg the transportation of agricultural, 
horticultural, dairy, livestock, or other farm products within an area having 
a 25-mile radius from the person's home post office and the carrier may 
transport other commodities within the 25-mile radius if the destination of 
each haul is a farm; 

(n) passenger transportation service that is not charter service and that 
is under contract to and with operating assistance from the department or 
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the regional transit board; and 

(o) the transportation of newspapers, as defined in section 33/A.01, 
subdii•ision 5, telephone books, handbills, circulars. or pamphlets in a 
vehicle \Vith a gross vehicle weight of 10,000 pounds or less. 

The exemptions provided in this section apply tu a person only while the 
person is exclusively engaged in exempt transportation. 

Sec. 15. Minnesota Statutes 1990, section 221.031. subdivision I. is 
amended to read: 

Subdivision I. [POWERS, DUTIES. REPORTS. LIMITATIONS.] (a) 
This subdivision applies to motor carriers engaged in intrastate commerce. 

(bl The commissioner shall prescribe rules for the operation of motor 
carriers. including their facilities,; accounts,; leasing of vehicles and driv
ers-,; service-,; safe operation of vehicles-,; equipment, parts, and accessories, 
R1:0:1tim:t:1ffi; hours of service of drivers,; driver qualifications,; accident 
reporting,; identification of vehicles,; installation of safety devices,; inspec
tion, repair, and maintenance,; and proper automatic speed regulators if, 
in the opinion of the commissioner, there is a need for the rules. 

(c) The commissioner shall direct the repair and reconstruction or replace
ment of an inadequate or unsafe motor carrier vehicle or facility. The 
commissioner may require the construction and maintenance or furnishing 
of suitable and proper freight terminals, passenger depots. waiting rooms, 
and accommodations or shelters in a city in this state or at a point on the 
highway traversed which the commissioner, after investigation by the depart
ment, may deem just and proper for the protection of passengers or property. 

(d) The commissioner shall require the filing of annual and other reports 
including annual accounts of motor carriers, schedules of rates and charges. 
or other data by motor carriers. regulate motor carriers in matters affecting 
the relationship between them and the traveling and shipping public, and 
prescribe other rules as may be necessary to carry out the provisions of 
this chapter. 

(e) A motor carrier having gross revenues from for-hire transportation in 
a calendar year of less than $50,000 may, at the discretion of the commis
sioner, be exempted from the filing of an annual report. if instead of filing 
the report the motor carrier files an affidavit, in a form as may be prescribed 
by the commissioner, attesting that the motor carrier's gross revenues did 
not exceed $50,000 in the previous calendar year. Motor carrier gross 
revenues from for-hire transportation, for the purposes of this subdivision 
only, do not include gross revenues received from the operation of school 
buses as defined in section 169.01. subdivision 6. 

(f) The commissioner shall enforce sections 169.781 to 169.783. 

(g) The commissioner shall make no rules relating to the granting, lim
iting, or modifying of permits or certificates of convenience and necessity. 
which are powers granted to the board. 

(h) The board may extend the termini of a route or alter or change the 
route of a regular route common carrier upon petition and after finding that 
public convenience and necessity require an extension, alteration. or change. 

Sec. I 6. Minnesota Statutes 1990, section 221.031, subdivision 2, is 
amended to read: 
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Subd. 2. [PRIVATE CARRIERS.] This subdivision applies to private 
carriers engaged in intrastate commerce. 

(a) Private carriers operating vehicles lieeRseEl aft6 FegisteFe0 fitF with a 
gross vehicle weight of more than-h!-;GOO 10,000 pounds, shall comply with 
rules adopted under this section appl) iRg te FAmtiffH:llfl for driver qualifi
cations: hours of service of drivers,; safe operation of vehicles,; equipment, 
parts, and accessories-.; leasing of vehicles or vehicles and drivers-,; and 
inspection. repair. and maintenance. Private carriers not subject to the rules 
oft he commissioner j(>r driver qualifications on August I, /992, must comply 
ivith those rules on and after August I, 1994. 

(b) ffl aBditiBA teffie FCEfl:liremeRts iR J:1aragrapfl ftth.f)ft¥ttfeetlffteffi eperatiRg 
\ekieles lieeAseS tlft6 regi.;tereEI fef agt=aSS-wetgl=ttffl~ef ~~ 
sltttlJ eefflM' wi¼II ft!!e<; oeertea ttfteef lftis seefieft fOlttltt!g le Elfi¥ef 
EJl:lalificatieR.i. 

fe-t The FequireftleRL tts- te 6'f+¥ef qua:lifieatiens aft6 ftltrnimHFR rules for 
hours of service tef (f drivers do not apply to private carriers who are (I) 
public utilities as defined in section 2168.02, subdivision 4; (2) cooperative 
electric associations organized under chapter 308A; (3) telephone companies 
as defined in section 237.01, subdivision 2; or (4) "'""'""" engaged in the 
transportation of construction materials, tools and equipment from shop to 
job site or job site to job site. for use by the private carrier in the new 
construction, remodeling. or repair of buildings, structures or their 
appurtenances. 

AA (c) The rulesj,,r driver ~a•lifieatien F<lie qualifications and +l;e hours 
of service Hiles of drirers do not apply to vehicles controlled by a farmer 
and operated by a farmer or farm employee to transport agricultural products 
8f, farm machinery, or supplies to or from a farm if the vehicle is not used 
in the operations of a motor carrier and not carrying hazardous materials 
of a type or quantity that requires the vehicle to be marked or placarded in 
accordance with section 221.033. 

Sec. 17. Minnesota Statutes 1990. section 221.031, subdivision 2a, is 
amended to read: 

Subd. 2a. [AGRICULTURAL EXEMPTIONS.] (a) Notwithstanding the 
provisions of subdivision 2, private carriers engaged in intrastate commerce 
and operating vehicles transporting agricultural and other farm products 
within an area having a SO-mile radius from the business location of the 
private carrier must comply only with the commissioner's rules for driver 
qualifications ttA6 sttfeey-ef 013eFtt~iBA!i; safe operation <~l vehicles; and equip
ment. parts. and accessories, except as provided in paragraphs (b) and (c). 

lb) A rear-end dump truck or other rear-unloading truck while being used 
for hauling agricultural and other farm products from a place of production 
or on-farm storage site to a place of processing or storage. is not subject 
to any rule of the commissioner requiring rear-end protection, including a 
federal regulation adopted by reference. 

(c) A private carrier operating a commercial motor vehicle as defined in 
section 169. 78 I, subdivision I, must comply with sections I 69. 781 to 
169.783. 

Sec. 18. Minnesota Statutes 1990, section 221.031, is amended by adding 
a subdivision to read: 

S11hd. 2b. [OTHER EXEMPTIONS.] FromAU!(USt I, /992, 10Aui11s1 I. 
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/994, the rules of the commissioner for hours of service for drivers do not 
apply to a person exclusively engaged in the transportation ofasphaltcement, 
cementitious material, fly ash, or sod, when the transportation is provided 
within a radius of JOO miles from (I) the person's home post office, or (2) 
a highway construction or maintenance site where the asphalt cement, 
cementitious material, fly ash. or sod is being used. 

Sec. 19. Minnesota Statutes 1990, section 221.031, subdivision 3, is 
amended to read: 

Subd. 3. I VEHICLES OVER +;!.,009 10,000 POUNDS NOT EXEMPT.] 
(a) This subdivision applies to ,ehieles persons engaged in intrastate com
merce~ who operate vehicles providing transportation described in section 
221.025 whielt are registered aA<l lieeAsed f0f with a gross vehicle weight 
in excess of~ 10,000 pounds, except school buses, commuter vans. 
and authorized emergency vehicles,. 

{b) Persons providing transportation described in section 221 .025, clause 
(f), (j), (/), or (m), must comply with the rules of the commissioner for 
~ef ?PeFt:1:tions safe operation of vehicles andj(Jr equipment, parts. and 
accessortes. 

( c) Persons providing transportation described in section 221 .025, except 
for persons providing transportation described in clatue ({), (j), {I), or (m), 
must compf.v with the rules of the commissioner.for safe operation <f vehicles; 
equipment, parts, and accessories; and. after August 1, 1994, the rules of 
the commissioner for drii'er qual{fications. 

Sec. 20. Minnesota Statutes 1990, section 221 .031. subdivision 3a. is 
amended to read: 

Subd. 3a. !CONTRACTORS OR RECIPIENTS OF TRANSPORTATION 
ASSISTANCE.] Notwithstanding subdivision 3, providers of passenger 
transportation service under contract to and with operating assistance from 
the department or the regional transit board must comply with rules of the 
commissioner for driver qualifications-.; safe operation of vehicles-,; equip
ment, parts, and accessories, mtHtiRntm; hours of service of drivers-,; inspec
tion. repair, and maintenance,; and accident reporting. 

This subdivision does not apply to (I) a local transit commission. (2) a 
transit authority created by the legislature. ( 3) special transportation service 
certified by the commissioner under section 174.30. or (4) special trans
portation service defined in section 174.29, subdivision I. when provided 
by a volunteer driver operating a private passenger vehicle defined in section 
169.01, subdivision 3a. 

Sec. 21. Minnesota Statutes 1990, section 221.03 I, is amended by adding 
a subdivision to read: 

Suhd. Jh. !SOLID WASTE TRANSPORTERS NOT EXEMPT.] Persons 
pr<widing transportation described in ,\·ection 221 .025, clause (b), must 
comply with the rules f~/' the commissioner for driver qualflications after 
Augu.w 1, 1994; hours of service of drivers; safe operation <f vehicles; 
equipment, parts, and accessories; and inspection. repair, and maintenance. 
A local _government unit, as defined in section I /SA.OJ, subdivision 17, 
shall not enact or en.f(Jrce lmvs, ordinances, or re_gulations.f<n· the operation 
of solid waste transporters that are inconsistent with the rules (4° the 
commissioner. 

Sec. 22. Minnesota Statutes 1990, section 221.031. subdivision 6. is 
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amended to read: 

Subd. 6. I VEHICLE IDENTIFICATION RULE.] (a} The following car
riers shall display the carrier's name and address on the power unit of each 
vehicle: 

(I) motor carriers, regardless of the weight of the vehicle: 

(2) interstate and intrastate private carriers operating vehicles lieea_;ed 
afla ,egis1e,ea fof with a gross vehicle weight of~ /0,000 pounds or 
more; and 

(3) vehicles providing transportation described in section 221.025 whi4 
are lieensed ftft6 i:egistet=eEi feF with a gross vehicle weight of~ /0,000 
pounds or more except those providing transportation described in section 
221.025, clauses (a), (c), and (d). · 

Vehicles described in clauses (2) and (3) that are operated by farmers or 
farm employees and have four or fewer axles are not required to comply 
with the vehicle identification rule of the commissioner. 

(b} Vehicles subject to this subdivision must show the name or "doing 
business as" name of the carrier operating the vehicle and the ei!y e, 
community and state abbreviation of the state in which the carrier maintains 
its principal office or in which the vehicle is customarily based. If the 
carrier operates a leased vehicle, it may show its name and the name of the 
lessor on the vehicle, if the lease relationship is clearly shown. If the name 
of a person other than the operating carrier appears on the vehicle, the 
words "operated by" must immediately precede the name of the carrier. 

/c) The name and address must be in letters that contrast sharply in color 
with the background, be readily legible during daylight hours from a distance 
of 50 feet while the vehicle is stationary, and be maintained in a manner 
that retains the legibility of the markings. The name and address may be 
shown by use of a removable device if that device meets the identification 
and legibility requirements of this subdivision. 

Sec. 23. [221.0313] [CONTROLLED SUBSTANCES TESTING AND 
PROCEDURES.] 

Subdivision I. [PURPOSE; INTENT; EXEMPTION.] /a) The purpose 
of this section is to adopt federal regulations governing testing for controlled 
substances. 

( b) The legislature intends that the adopted federal regulations be applied: 

(I) to persons who provide intrastate transportation, who are subject to 
the rules of the commissioner for driver qualifications, and who operate 
commercial motor vehicles, as defined in Code of Federal Regulations, title 
49, section 391 .85; and 

/2) in the same manner that the federal regulations apply to interstate 
transportation. 

( c) Intrastate carriers who are required to comply with the adopted federal 
regulations are exempt from the requirements of sections 181 .950 to 
181 .957. This exemption applies only to the testing of drivers. 

Subd. 2. !DEFINITIONS.] For purposes of this section, the following 
terms used in the federal regulations adopted in subdivisions 4 and 5 have 
the meanings given them in this subdivision: 
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(a) "DOT agency" means the commissioner of transportation. 

(b) "DOT agency regulations" means the federal regulations adopted in 
subdivisions 4 and 5. 

(c) "Motor carrier" means: 

(I) a motor carrier as defined in section 221.0J I. subdirision /5; and 

(2) a private carrier as defined in section 221 .OJ I, subdivision 26, or a 
person providing transportation described in section 221 .025 when the 
prirnte carrier or person: 

( i) is subject to the rules <l the commissioner for driver qualifications 
under section 221 .03 J: and 

(ii) is operating a commercial motor vehicle. 

The term "motor carrier" includes a motor carrier's agents: officers; 
repre.wlllatives; employees responsible for hiring. supervising, training. 
assigning, or dispatching drivers; and employees concerned with installing, 
inspecting, and maintaining motor vehicle equipment or accessories. The 
definition of motor carrier includes the term "employer." 

Subd. 3. I APPLICABILITY.] The regulations adopted in subdivisions 4 
and 5 apply to a motor carrier providing transportation by commercial 
motor vehicle in intrastate commerce. 

Suhd. 4. !DRIVER QUALIFICATIONS; FEDERAL REGULATIONS 
ADOPTED. I Code of Federal Regulations, title 49, sections 39/ .4/, para
graph (c); 39/.43, para?,raph /a){2); 391.8/, paragraphs (a) and (b); 
39 I .85: 39 I .87; 39 I .89; 39/ .95 to 39 I .123; and part 391, appendix D, 
are incorporated by reference. 

Suhd. 5. !CONTROLLED SUBSTANCES TESTING: FEDERAL REG
ULATIONS ADOPTED. I Code of Federal Regulations, title 49, sections 
40.I; 40.3; 40.2/, para?,raphs /a)./<'), and id): 40.23 to 40.39: and part 
40. appendix A, are incorporated by reference. 

Suhd. 6. IAPPLICABILITY OF OTHER TESTING PROGRAMS.] /a) 
!la drux testing program established under this section is limited to resting 
for the controlled substances /fated in Code of Federal Regulations, title 49, 
section 40.2/, f"iragraph /a), sections /8/.950 to /8/.957 do not apph-. 

(b) Persons subject to this section may test for drugs, in addition to those 
listed in Code of Federal Regulations, title 49, section 40.21. para?,raph 
(a). or for alcohol. only in accordance with sections /8/ .950 to 181 .957, 
and rules adopted under those .\·ections. 

Sec. 24. Minnesota Statutes 1990, section 221.033, subdivision I, is 
amended to read: 

Subdivision I. I REQUIREMENTS.] Except as provided in subdivisions 
2 ttA<I 3 to 4, no person may transport or 1>tw<, tffln.;pmlea uf/°er or s1>ij,pet1 
ac(·eptfor transportation within the state of Minnesota a hazardous material. 
hazardous substance, or hazardous waste except in compliance with United 
States Code, title 49, sections I 80 I to 181 I and the provisions of Code of 
Federal Regulations. title 49 • .;eetiet-1!i parts 171 to 199. Those /Jrm·isions 
apply to transportation in intrastate commerce to the same extent they apply 
to transportation in intentate commerce. 

Sec. 25. Minnesota Statutes 1990, section 221.033, subdivision 2. is 
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amended to read: 

Subd. 2. IEXCEPTIO~I EXEMPTION FOR FARMERS.] (a) This subdi
vision applies to persons en~aged in intrastate commerce. 

(h} Farmers or their employees transporting diesel fuel, gasoline. agri
cultural chemicals, or agricultural fertilizers for use on the transporter's 
farm are not required to comply with the driver qualification rules of the 
commissioner or with the shipping paper requirements of the Code of Federal 
Regulations, title 49, sections 172.200 and 177 .817 or with section 397. 7(8) 
or 397.9(A) of the Federal Motor Carrier Safety Regulations when: 

(I) transporting diesel fuel or gasoline in motorized tank truck vehicles 
of less than 1,500-gallon capacity owned by the transporter, or in tanks 
securely mounted in other motor vehicles with a gross.vehicle weight of 
less than~ 10,000 pounds and owned by the transporter: or 

(2) transporting agricultural chemicals and agricultural fertilizers. 

fS1 Fenili~er ttft6 agrielihurnl ehemieal i:eteilers et= fheif eR-1ple)•ees m:e 
~ fFeffl. ¼Re A:tle ef ffte eummissioRer reqliiFiAg #tel 0f+YefS fltttSt ae flt 
l<!as!Myef!fSsf~wheir. 

f-H #te ~ et= tt-5- eR1ple) ee ts traRspeFling f.ertiliwr 0f egrieuhuml 
ekeA,ieab <1ifee!1r le a f8fffi fer OR fam, ase wi-lllift a ftl<HtlS sf §ll ffliles sf 
the- rehtiler's bu.;ine.;s loeatioR: ftRa 

ffi Ike <lfi.¥ef emplBj'O~ 0j' Ike retaiJef is Ill leas! -HI ye&fS sf~ 

Pertililer ftRa agFieuhural el=temieal re~ailers tlf .tfteif employees are -else 
""""'Pl, ~ Ike jlefie<I ff8ffi Apffi -l, +99l, le htfte -l, -1-99-h ff8ffi Ike 
eeFAmi.i!iioner' s A:HeS go, eming FADRiFAUFA AeUfS o+ set=¥tee o+ ~ WAeft 
tFansperting fet1ililer Of agrieuhurel el=ieFAieals <1ifee!1r tea fafm ffif on ~rFA 
tise wft.l:t.i.R. a ftltHtiS o+ ~ fltHeS ef the retailer's l:3usiness loeation. 

Sec. 26. Minnesota Statutes 1990, section 221.033, is amended by adding 
a subdivision to read: 

Subd. 2a. !AGRICULTURALLY RELATED EXEMPTION.I (a) This 
subdivision applies to persons engaged in intrastate commerce. 

(b) Fertilizer and agricultural chemical rerailers or their employees are 
exempt from the rule of the commissioner requiring that drivers must be at 
least 21 years of age when: 

(I) ihe retailer or its employee is transporting fertilizer or agricultural 
chemicals directly to a farm for on-farm use within a radius of 50 miles of 
the retailer's business location: and 

(2) the driver employed by the retailer is at least I 8 years of age. 

(c) A.fertilizer or agricultural chemical retailer, or a driver employed by 
afertili:er or agricultural chemical retailer, is exempt.from the rule of the 
commissioner adopting Code of Federal Regulations, title 49, section 395 .3, 
para11raph (b), relating to hours of service of drivers, and section 395.8, 
requiring a driver's record <f duty status, while exclusively engaged in the 
transportation of fertilizer or agricultural chemicals between April I and 
July I <if each year when: 

(I) the transportation is from the retailer's place <f business directly to 
a farm within a 50~mile radius of the retailer's place of business; 

(2) the fertilizer or agricultural chemicals are for use on the farm to 
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which they are transported; and 

( 3 J the employer maintains a daily record for each driver showini the 
time a driver reports for duty. the total number of hours a driver is on duty. 
and the time a driver is released from duty. 

Sec. 27. Minnesota Statutes 1990. section 221.033, is amended by adding 
a subdivision to read: 

Suhd. 2h. !CARGO TANKS.] The leakage test requirement in Code of 
Federal Regulations, title 49, section /80.407, paragraph (h), does not 
apply to car?,o tanks <l up to 3,000 xallons capacity that transport ?,asoline 
in intrastate commerce. 

Sec. 28. Minnesota Statutes 1990, section 221.034, subdivision I. is 
amended to read: 

Subdivision I. !NOTICE REQUIRED.] At the earliest practicable 
moment, each person who transports hazardous materials. including haz
ardous wastes. shall give notice in accordance with subdivision 2 after each 
incident that occurs during the course of transportation including loading. 
unloading. and temporary storage. in which as a direct result of hazardous 
materials: 

(I) a person is killed; 

(2) a person receives injuries requiring hospitalization: 

(3) estimated carrier or other property damage exceeds $50,000; 

(4) an evacuation <fthe general public occurs lastinx one or more hours: 

(5) one or more major transportation arterfrs or facilities are closed or 
shut down for one hour or more; 

(6) the operational .fliRht pattern or routine of an aircrqff is altered; 

(7) fire. breakage. spillage, or suspected radioactive contamination occurs 
involving shipment of radioactive material: 

f§..+ (8) fire. breakage. spillage. or suspected contamination occurs involv
ing shipment of etiologic agents; or 

¼, /9) a situation exists of such a nature that, in the judgment of the 
carrier. it should be reported in accordance with subdivision 2 even though 
it does not meet the criteria of su~Eli. isioR f, clause (I), (2), or ( 3 ), but a 
continuing danger to life exists at the scene of the incident. 

Sec. 29. Minnesota Statutes 1990, section 221.034, subdivision 3, is 
amended to read: 

Subd. 3. !TIME LIMIT. I Each carrier who transports hazardous materials 
shall report in writing in duplicate on a form prescribed by the commissioner 
within -1-S 30 days of the date of discovery, each incident that occurs during 
the course of transportation. including loading. unloading. or temporary 
storage, in which, as a <lifea feSIH¼ el' ;kc ha,a,Eloas ffiale,ials. any of the 
circumstances '>et forth in subdivision I occurs or there has been an unin
tentional release of hazardous materials from a package, including a tank, 
or any quantity of hazardous waste has been discharged during 
transportation. 

Sec. 30. Minnesota Statutes 1990, section 221.035, subdivision I. is 
amended to read: 
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Subdivision I. !LICENSE REQUIREMENT.] (a) A person may not trans
port hazardous waste that is required to have a manifest under Minnesota 
Rules. part 7045.0261, or is required to have shipping papers under Min
nesota Rules, part 7045.0125, without a license issued under this section. 

(b) If the applicant complies with the requirements of this section, the 
commissioner shall issue the license and shall issue a vehicle identification 
decal for each single unit vehicle or trailer that the licensee will use to 
transport hazardous waste. The applicant shall pay a fee of $500 for a three
year license and an annual fee of $25 for each vehicle identification decal. 
The license must be maintained at the licensee's principal place of business. 
The name and address of the licensee must be displayed on both sides of 
each unit of the vehicle. The vehicle identification decal must be displayed 
on the single unit vehicle or trailer to which it is assigned, as prescribed 
by the commissioner, unless the vehicle carries a trip permit under sub
dil'ision la. The decal is effective only when the license is effective. The 
license must be renewed in the third year following the date of the issuance 
of the license. The licensee must obtain new decals each year. The license 
may not be transferred to another person. All decals issued during the year 
expire each year on the anniversary date of the issuance of the license. 

(c) An applicant for a license under this section, who is not otherwise 
subject to section 221. 141, shall file a certificate of insurance with the 
commissioner as provided in section 221. 141. The certificate must state 
that the insurer has issued to the applicant a policy that by endorsement 
provides public liability insurance in the amount required by Code ofFederal 
Regulations, title 49, part 387. 

(d) The commissioner may not issue a license to an applicant or renew 
a license ~/'the commfasioner determines the applicant's record o_fviolations 
rdfederal and state motor carrier safety and hazardous material, hazardous 
waste, and hazardous substance requirements meets the standard for sus
pension or rei·ocation of a license under subdivision 3 or 1f the applicant 
has an unsatisfactory or conditional safety rating from the United States 
Department rf Transportation. 

( e) Before issuing or renewing a license, the commissioner shall conduct 
a criminal record check qf an applicant. If the applicant is a corporation, 
the commissioner may conduct a criminal record check of the applicant's 
owners, officers, or controlling agents. The commissioner may also conduct 
a criminal record check at any time while a person is licensed under this 
section. The criminal record check must consist of an examination of the 
state criminal records repository for violations of federal and state motor 
carrier safety and hazardous material, hazardous waste, and hazardous 
substance statutes, regulations, or rules. The bureau of criminal appre
hension shall provide the commissioner, upon request, cowviction information 
it has about an applicant. The com·iction information must include convic
tions for 1·iolations of section 609 .671 and, when available, similar statutes 
or rules of other states. An applicants failure to cooperate with the com
missioner in conducting a criminal record check is reasonable cause to deny 
an application or revoke a license. The commissioner may not release the 
results of a criminal record check to any person except the appUcant. 

Sec. 31. Minnesota Statutes 1990, section 221.035, is amended by adding 
a subdivision to read: 

Suhd. la. [TRIP PERMIT REQUIREMENTS; FEE. I A hazardous waste 
trip permit i•a/id f(Jr ten days from the date of issue may he issued to a 
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person licensed under subdivision I whoa/so complies with section 22 I. /41. 
The fee for a trip permit is $JO. 

Sec. 32. Minnesota Statutes 1990, section 221.035, subdivision 2, is 
amended to read: 

Subd. 2. !OPERATION REQUIREMENTS.] A vehicle operated under 
a license issued under this section must be operated in compliance with the 
rules of the commissioner adopted under this chapter governing: driver 
qualifications; safety &f safe operation of vehicles; equipment, parts, and 
accessories; inspection, repair, and maintenance; and maii:imum hours of 
service of drivers. 

Sec. 33. (221.037] [HAZARDOUS MATERIALS; INFORMATION, 
INSPECTION. l 

Subdivision I. !REQUIRED TO PROVIDE INFORMATION.] A person 
who generates, stores, treats, transports, disposes of or otherwise handles 
or has handled hazardous materials. hazardous substances, or hazardous 
waste shall (I) give to transportation representatives and hazardous material 
specialists of the department information relating to the materials, sub
stances, or waste, or (2) permit them access to and copying of records 
relating to the materials. substances, or waste, or both. 

Subd. 2. !AUTHORITY TO INSPECT.] Transportation representatives 
and hazardous material specialists of the department have the authority to 
enter, at a reasonable time and place, any vehicle. cargo tank, or other 
container used to transport hazardous materials. hazardous substances. or 
hazardous waste and any treatment, storage, or disposal facility or other 
place where the materials, substances, or waste are or have been generated, 
stored, treated, disposed of or transported from. They may inspect the 
vehicle, cargo tank, or container and obtain from any person samples of 
the materials, substances, or waste and samples of the containers or labeling 
of the materials, substances, or waste for enforcing sections 221.033 to 
22 I .036 or rules adopted under those sections. The authority granted under 
this subdivision includes the right to break and replace seals. 

Sec. 34. Minnesota Statutes 1990, section 221.121, subdivision I, is 
amended to read: 

Subdivision I. !PERMIT CARRIERS.] A person desiring to operate as 
a permit carrier, except as a livestock carrier, or a local cartage carrier shall 
file a petition with the commissioner specifying the kind of permit desired, 
the name and address of the petitioner and the names and addresses of the 
officers, if a corporation, and other information as the board and commis
sioner may require. Letters of shipper support must be filed with the petition. 
No person shall knowingly make a false or misleading statement in a petition. 
The board, after notice to interested parties and a hearing, shall issue the 
permit upon compliance with the laws and rules relating to it, if it finds 
that petitioner is fit and able to conduct the proposed operations, that 
petitioner's vehicles meet the safety standards established by the department, 
that the area to be served has a need for the transportation services requested 
in the petition, and that existing permit and certificated carriers in the area 
to be served have failed to demonstrate that they offer sufficient transpor
tation services to meet fully and adequately those needs, provided that no 
person who holds a permit at the time sections 221.011 to 221.291 take 
effect may be denied a renewal of the permit upon compliance with other 
provisions of sections 221.011 to 221.29 I. A permit once granted continues 
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in full force and effect until abandoned or unless suspended or revoked, 
subject to compliance by the permit holder with the applicable provisions 
of law and the rules of the commissioner or board governing permit carriers. 
No permit may be issued to a common carrier by rail permitting the common 
carrier to operate trud<s for hire within this state. nor may a common carrier 
hy rail he permitted to own, lease, operate, control. or have an interest in 
a permit carrier by truck, either by stock ownership or otherwise, directly, 
indirectly, through a holding company, or by stockholders or directors in 
common, or in any other manner. Nothing in sections 221.011 to 221.291 
prevents the board from issuing a permit to a common carrier by rail 
authorizing the carrier to operate trucks wholly within the limits of a 
municipality or within adjacent or contiguous municipalities or a common 
rate point served by the railroad and only as a service supplementary to 
the rail service now established by the carriers. 

Sec. 35. Minnesota Statutes I 990, section 22 L 121. subdivision 7. is 
amended to read: 

Subd. 7. IFEES,I The j>efff1i1 "6klef petitioner shall pay a fee of $150 
into the treasury of the state of Minnesota for each kind of permit or extension 
of authority for which a petition is filed under this section. 

Sec, 36. Minnesota Statutes 1990, section 221. I 31. subdivision I, is 
amended to read: 

Subdivision L !PERMIT RENEWAL.] Permits issued under section 
221,121 are effective for a 12-month period. Eael½A permit ffil!S!eeFeRewed 
holder shall renew the permit annuallyttftaeael=t by registration of the vehicles 
opaated under authority of that permit as required by subdivision 2. A 
permit holder shall l>twe has one annual renewal date encompassing all of 
the permits held by the holder. 

Sec. 37. Minnesota Statutes 1990, section 221.131. subdivision 2. is 
amended to read: 

Subd. 2. !PERMIT CARRIERS; ANNUAL VEHICLE REGISTRA
TION I (a) The permit holder shall pay an annual registration fee of $20 
on each vehicle, including pickup and delivery vehicles, operated by the 
holder under authority of the permit during the 12-month period or fraction 
of the 12-month period. Trailers and semitrailers used by a permit holder 
in combination with power units may not be counted as vehicles in the 
computation of fees under this section if the permit holder pays the fees 
for power units. 

( h) The commissioner shall furnish a distinguishing annual identification 
card for each vehicle or power unit for which a fee has been paid. The 
identification card must at all times be carried in the vehicle or power unit 
lo which it has been assigned. An identification card may be reassigned to 
another vehicle or power unit upon application of the permit holder and 
pa_vment ,,r a transfer fee of $ I 0. An identification card issued under the 
p,s,i;isa.; ef this section is valid only for the period for which the permit 
is effective. 

(c) The Raffle aoo resideaee ef the permit holder must be ,aeaeiled "' 
stkeFY, ise sheWR identified on the ettlsitle ef l,e!lt 000fS power unit of each 
registered vehicle operated under the permit. Vehicles must show the name 
or the "doing business as" name of the permit holder operating the vehicle 
and the community and abbreviation of the state in which the permit holder 
main_tains its principal office or in which the vehicle is customarily based. 
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fl the permit holder operates a leased vehicle, it may show its name and 
the name qf the lessor on the vehicle, ~f the lease relationship is dearly 
shown. ~l the name of a person other than the operating permit holder 
appears on the vehicle, the words '·operated by" must immediately precede 
the name <4' the permit holder. The name and address must he in letters that 
contrast sharply in color with the background, be readily legible during 
daylight hours from a distance of 50 feet while the vehicle is stationary, 
and be maintained in a manner that retains the legibility of the markings. 
The name and address may be shown by use of a removable device u· that 
device meets the identification and legibility requirements <~{ this 
subdivision. 

(d) A fee of $10 is charged for the replacement of an unexpired identi
fication card that has been lost er aa1ttagea. 

Sec. 38. Minnesota Statutes 1990, section 221. I 3 I, subdivision 6, is 
amended to read: 

Subd. 6. [COURIER SERVICE CARRIERS: IDENTIFICATION 
CARDS. I The commissioner shall issue distinct annual identification cab 
cards for vehicles that provide courier service under a permit issued by the 
board. A courier service identification cab card may not be issued for a 
vehicle that has a ,egisle,ea g,e,;s ¥el!iele ~ "' gross vehicle weight 
fflliRg in excess of 15.000 pounds. 

Sec. 39. Minnesota Statutes I 990, section 221. I 61, subdivision I, is 
amended to read: 

Subdivision I. !FILING: HEARING UPON BOARD INITIATIVE. I 
E¥ery A permit carrier, including a livestock carrier but not including a 
local cartage carrier, shall file and maintain with the commissioner a tariff 
showing rates and charges for tl=te tFURSJ38Fhttion ef transporting persons or 
property. +Ile fi1iftg witlt itA<1 aeeep!anee by !1,e ee1ttffii:.;ie••• ef these ltlA#;, 
ifl aeeeFdaRee witlt tke f!!les felt,;iflg te tke ltlA#;, eea.;ti!Mles ROli€e te tke 
pttBH€ ftfld. inleFeste8 fHtFlieS Af ¼Re eenlentJ Af ¼Re ttlfl-#s-;. Tariffs must be 
prepared and filed in accordance with the rules of the commissioner. When 
tar(tfs are filed in accordance with the rules and accepted by the commis
sioner, the filing constitutes notice to the public and interested parties qf 
the contents <fthe tar(fj:L The commissioner shall not accept for filing tariffs 
Wffi€fl that are unjust ftfld., unreasonable Bf, unjustly di~criminatory Bf, 

unduly preferential or prejudicial, or otherwise in violation of#te 13Fe, i.iieA.J 
ef this section or rules adopted under this section. If the tariffs appear to 
be unjust Bf, unreasonableeF, unjustly discriminatory Bf, unduly preferential 
or prejudicial, or otherwise in violation of this section-, ate 90ttffi or rules 
adopted under this section, after notification and investigation by the depart
ment, the hoard may suspend and postpone the effective date of the tariffs 
and assign the tariffs for hearing upon notice to the permit carrier filing 
the proposed tariffs and to other interested parties, including users of the 
service and competitive carriers by motor vehicle and rail. At the hearing. 
the burden of proof is on the permit carrier filing the proposed tariff to 
sustain the validity of the proposed schedule of rates and charges. Tariffs 
for ate tran,;13eFtation et transporting livestock are not subject to rejection. 
suspension, or postponement by the board, except as provided in subdivi
sions 2 and 3. The tariffs and subsequent supplements to them or reissues 
of them must state the effective date, which may not be less than ten days 
following the date of filing, unless the period of time is reduced by special 
permission of the commissioner. 
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Sec. 40. Minnesota Statutes 1990, section 221.60, subdivision 2, is 
amended to read: 

Subd. 2. [FORM AND FEES.] A motor carrier engaged in interstate 
commerce shall register its interstate transportation authority or exemption 
before February I of each year on a form prescribed by the commissioner. 
The fee for the initial registration is $25. The fee for each identification 
stamp is $5; however, a lesser fee may be collected pursuant to a reciprocal 
agreement authorized by section 221.65. In addition to the fees required 
by this subdivision, a motor carrier shall pay a service charge of 45 cents 
for each stamp or card issued. 

Sec. 41. Minnesota Statutes 1990, section 221.605, subdivision I, is 
amended to read: 

Subdivision I. [FEDERAL REGULATIONS.] (a) Interstate carriers and 
private carriers engaged in interstate commerce shall comply with the federal 
motor carrier safety regulations, Code of Federal Regulations, title 49, parts 
390 to 398,; with Code of Federal Regulations, title 49, part 40; and with 
the rules of the commissioner concerning inspections, vehicle and driver 
out-of-service restrictions and requirements, and vehicle, driver, and equip
ment checklists. For purposes of regulating commercial motor vehicles as 
defined in section I 69. 781, subdivision I, the exemption provided in Code 
of Federal Regulations, title 49, section 396.11, paragraph (d), applies in 
Minnesota only to driveaway-towaway operations. 

( b) An interstate carrier or private carrier engaged in interstate commerce 
who complies with federal regulations governing testing for controlled sub
stances is exempt from the requirements of sections /81.950 to 181 .957 
unless the carrier's drug testing program provides for testing for controlled 
substances in addition to those listed in Code of Federal Regulations, title 
49, section 40.2/, paragraph (a), or for alcohol. Persons subject to this 
section may test for drugs, in addition to those listed in Code of Federal 
Regulations, title 49, section 40.21, paragraph (a), or for alcohol, only in 
accordance with sections /8/ .950 to I 81.957 and rules adopted under those 
sections. 

Sec. 42. Minnesota Statutes 1990, section 221.8 I, subdivision 2, is 
amended to read: 

Subd. 2. [LICENSE.] No person may operate as a building mover in this 
state unless licensed by the commissioner. The commissioner may inspect 
a building mover's vehicles or records to determine compliance with this 
section. 

Sec. 43. Minnesota Statutes 1990, section 221.81, is amended by adding 
a subdivision to read: 

Subd. 3d. [IDENTIFICATION.] (a) A building mover's name and address 
must be displayed on the power unit of a vehicle used to move buildings 
and on buildings being moved. 

(b) Vehicles and buildings must show the name or "doing business as" 
name of the license holder operating the vehicle and the community and 
abbreviation of the state in which the license holder maintains its principal 
office or in which the vehicle is customarily based. If the building mover 
operates a leased vehicle, it may show its name and the name of the lessor 
on the vehicle, if the lease relationship is clearly shown. If the name of a 
person other than the building mover appears on the vehicle, the words 
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"operated by" must immediately precede the name of the building mover. 

( c) The name and address must be in letters that contrast sharply in color 
with the background, be readily legible during daylight hours from a distance 
of50 feet while the vehicle or building is stationary, and be maintained in 
a manner that retains the legibility of the markings. The name and address 
may he shown by use of a removable device if that device meets the iden
t~fication and legibility requirements of this subdivision. 

Sec. 44. Minnesota Statutes 1990, section 221.8 I. is amended by adding 
a subdivision to read: 

Subd. 3e. [SAFETY RULES.] (a) A building mover must comply with 
the rules of the commissioner for safe operation of vehicles; equipment. 
parts, and accessories, except as provided in paragraph (b); inspection, 
repair, and maintenanl'e; al'cident reporting; and, on and after August I, 
/994. driver qualifications. 

(b) A towed vehicle, other than a full trailer, pole trailer, or semitrailer, 
as those terms are defined in Code of Federal Ref?ulations, title 49, section 
390.5, used by a building mover to move a building on a highway is not 
required to comply with rules of the commissioner for equipment, parts, and 
accessories, 

Sec. 45. Minnesota Statutes I 990, section 221. 8 I, subdivision 4, is 
amended to read: 

Subd. 4. [LICENSE REVOCATION, SUSPENSION, DENIAL.] The 
commissioner. after notice and a hearing. may revoke. suspend. or deny a 
license for: 

(a) failure of the applicant or license holder to reimburse the road authority 
for damage to public highways. roads, streets, or utilities Wffi€ft that are 
not paid for by the license ook!efs holder's insurer: 

(bi conduct of the applicant or license heklefs holder that endangers the 
health and safety of users of the public highways, roads, streets, or utilities: 

(cl conduct of the applicant or license holder that obstructs traffic in a 
manner other than as authorized in the permit; 

(d) violation of ¼he p,e, i.;ieAs ef this section:.,. 

(e) failure to obtain or compf.v \vith required local moving permits or 
permits required by section 169.86; 

({J placing or leaving a building on property without the permission of 
the owner of the property or in violation of local ordinances; or 

( !O abandoning a building a.lier it is first moved under the road permit. 
For purposes of this subdivision, "abandon" means conduct that shmvs that 
a building moiier has failed to use reasonable dilif?ence in moving a building 
to the location described in the road permit. 

Sec. 46. Minnesota Statutes I 99 I Supplement, section 364.09, is 
amended to read: 

364.09 [EXCEPTIONS.] 

(a) This chapter sktl!I does not apply to the practice of law enforcement,; 
to fire protection agencies,; to eligibility for a private detective or protective 
agent license,; to eligibility for a family day care license, a family foster 
care license, or a home care provider license,; to eligibility for a license 
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issued or renewed by the board of teaching or state board of education-,; to 
eligibility for school bus driver endorsements,; to elixibility for special 
transportution servh·e endorsements; ortoeligibility for juvenile corrections 
employment. where the offense involved child physical or sexual abuse or 
criminal sexual conduct. 

(bl This chapter does not apply to a school district. 

(c) Nothing in this section ~ ee eensirwe8 te 13reeluEle prtcludes the 
Minnesota police and peace officers training board or the state fire marshal 
from re1.:ommending policies set forth in this chapter to the attorney general 
for adoption in the attorney general's discretion to apply to law enforcement 
or fire protection agencies. 

Sec. 47. !EFFECTIVE DATE.I 

Sections 6 and 7 are effective July I, /992. Section 23 is ejf"ecrire August 
I. /993." 

Delete the title and insert: 

"A bill for an act relating to transportation: making technical and clarifying 
changes: defining terms: providing for maximum weight per inch of tire 
width; modifying axle weight limitations; allowing commissioner of trans
portation to adopt rules assessing administrative penalties for violations of 
special transportation service standards; providing for regulation of motor 
vehicles having a gross vehicle weight of I 0,000 pounds or more and 
operated by motor carriers; requiring certain carriers to comply with rules 
on driver qualifications and maximum hours of service after August I. 
1994: applying federal regulations on drug testing to intrastate motor car
riers: regulating transportation of hazardous materials. substances, and 
waste: specifying identification information required on power units; autho
rizing small fee for motor carrier identification stamps; regulating building 
movers; authorizing release of criminal history data for purposes of special 
transportation license endorsements; amending Minnesota Statutes I 990, 
sections 169.825, subdivisions 11 and 14: 174.30, subdivision 2: 221.01 I, 
subdivisions 20, 21, 25, and by adding a subdivision: 221.021: 221.031. 
subdivisions I, 2, 2a, 3. 3a. 6, and by adding subdivisions: 221.033, 
subdivisions I, 2. and by adding subdivisions: 221.034, subdivisions I and 
3: 221 .035, subdivisions I, 2, and by adding a subdivision: 221. I 21, sub
divisions I and 7: 221.131, subdivisions I, 2, and 6: 221. 161, subdivision 
I: 221.60, subdivision 2: 221.605, subdivision I: and 221.81, subdivisions 
2, 4. and by adding subdivisions: Minnesota Statutes 1991 Supplement, 
sections 169.781, subdivisions I and 5: 169.825, subdivisions 8 and JO: 
169.86. subdivision 5: 221.025: and 364.09: proposing coding for new law 
in Minnesota Statutes, chapter 221." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1575: A bill for an act relating to railroads: authorizing expen
diture of rad service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank; authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
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land owners; amending Minnesota Statutes 1990. sections 222.50. subdi
vision 7: 222.63. subdivisions 2, 2a. and 4: repealing: Minnesota Statutes 
1990, section 222.63, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 5, delete "or" 

Page 2, line 8, before the period. insert ''; and 

(g) to pay the state matching portion for federal grants for rail-highway 
grade crossing improvement project.'Jj" 

Page 2, line I 9. reinstate the stricken language 

Page 3. delete section 4 

Renumber thi: sections in sequence 

'\mend the title as follows: 

Page I, line 10, delete", 2a, and 4" and insert "and 2a" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S.F. No. 2520: A bill for an act relating to motor vehicles; allowing registrar 
to recover the cost of manufacturing and issuing motor vehicle license plates 
and stickers; crediting fees from the sale of license plates to the highway 
user tax distribution fund; amending Minnesota Statutes 1990, sections 
168.012, by adding a subdivision: 168.042. by adding a subdivision: 
168.12, subdivisions 2 and 5; 168. 128. by adding a subdivision: and 168.29: 
Minnesota Statutes 1991 Supplement. section 168.041. by adding a 
subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 12, insert: 

"Section I. Minnesota Statutes 1990. section 168.012. subdivision I. is 
amended to read: 

Subdivision I. (a) The following vehicles are exempl from the provisions 
of this chapter requiring payment of tax and registration fees, except as 
provided in subdivision I c: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers~ by the federal government, the state, 
or any political subdivision; 

(2) vehicles owned and used exclusively by educationa! institutions and 
used solely in the transportation of pupils to and from such institutions: 

(3) vehicles used solely in driver education programs at nonpublic high 
schools; 

(4) vehicles owned by nonprofit charities and used exclusively to transport 
disabled persons for educational purposes; 
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(5) vehicles owned and used by honorary consul or consul general of 
foreign governments; and 

(6) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances. the general appearance of which is unmis
takable, shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work and arson investi
gations, and passenger automobiles, pickup trucks. and buses owned or 
operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the 
registrar at cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appropriate 
chief of police if issued to a police vehicle, the appropriate sheriff if issued 
to a sheriff's vehicle, the commissioner of corrections if issued to a depart
ment of corrections vehicle. or the appropriate officer in charge if issued 
to a vehicle of any other law enforcement agency. The certification must 
be on a form prescribed by the commissioner and state that the vehicle will 
be used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be furnished by the registrar at cost, except as 
provided in subdivision le. All vehicles required to display tax-exempt 
number plates shall have the name of the state department or political 
subdivision. or the nonpublic high school operating a driver education 
program, on the vehicle plainly displayed on both sides thereof in letters 
not less than 2-1/2 inches high and one-half inch wide; except that each 
state hospital and institution for the mentally ill and mentally retarded may 
have one vehicle without the required identification on the sides of the 
vehicle, and county social service agencies may have vehicles used for child 
and vulnerable adult protective services without the required identification 
on the sides of the vehicle. Such identification shall be in a color giving 
contrast with that of the part of the vehicle on which it is placed and shall 
endure throughout the term of the registration. The identification must not 
be on a removable plate or placard and shall be kept clean and visible at 
all times; except that a removable plate or placard may be utilized on vehicles 
leased or loaned to a political subdivision or to a nonpublic high school 
driver education program." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon. insert "allowi;1g certain unmarked 
tax-exempt vehicles:" 
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Page I, line 7. after the second comma, insert "subdivision I, and" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1999: A bill for an act relating to traffic regulations; authorizing 
the operation of flashing lights and stop arms on school buses transporting 
persons age I 8 and under to and from certain activities; requiring school 
bus sign on school bus providing such transportation; amending Minnesota 
Statutes 1991 Supplement, sections 169.441, subdivision 3; 169.443, sub
division 3, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 169.441, sub
division 3. is amended to read: 

Subd. 3. [SIGN ON BUS; APPLICATION OF OTHER LAW] Sections 
169.442, subdivisions 2 and 3; 169.443, subdivision 2; and 169.444. sub
divisions I, 4, and 5, apply only if the school bus bears on its front and 
rear a plainly visible sign containing the words "school bus" in letters at 
least eight inches in height. 

Except as provided in section /69.443, subdivision 8, the sign must be 
removed or covered when the vehicle is being used as other than a school 
bus. 

Sec. 2. Minnesota Statutes I 99 I Supplement, section I 69 .443. subdi
vision 3. is amended to read: 

Subd. 3. [WHEN SIGNALS NOT USED.] School bus drivers shall not 
activate the prewarning flashing amber signals or flashing red signals: 

( 1) in special school bus loading areas where the bus is entirely off the 
traveled portion of the roadway and where no other motor vehicle traffic 
is moving or is likely to be moving within 20 feet of the bus; 

(2) in residential or business districts of home rule or statutory cities 
when directed not to do so by the local school administrator; 

(3) when a school bus is being used on a street or highway for purposes 
other than the actual transportation of school children to or from school or 
a school-approved activity, except as provided in subdivision 8; 

(4) at railroad grade crossings; and 

(5) when loading and unloading people while the bus is completely off 
the traveled portion of a separated, one-way roadway that has adequate 
shoulders. The driver shall drive the bus completely off the traveled portion 
of this roadway before loading or unloading people. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 169.443, is 
amended by adding a subdivision to read: 

Subd. 8. [SCHOOL BUSES USED FOR RECREATIONAL AND EDU
CATIONAL ACTIVITY.] A school bus that transports over regular routes 
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and on regular schedules persons age 18 or under to and from a regularly 
scheduled recreational or educational activity must comply u:ith subdivisions 
I and 7. No1wi1hstanding sec/ion 169.441, subdivision 3, a school bus may 
provide such transportation only if (I) the "school bus" sign required by 
sec/ion 169.443, subdivision 3, is plainfr visible: /2) 1he school bus has a 
valid cer1ijica1e of inspeclion under sec1ion 169.451: I 3) 1he driver of !he 
school bus possesses a driver's license with a valid school bus endorsement 
under section 17 I. JO: and 14) the emitv that organi:es the recreational or 
educational activity, or the contractor who provides the school buses to the 
entity, consults with the superintendent of the school district in 1vhich the 
activity is located or the superintendent's designee on the safety of the regular 
routes used." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities, to which 
was referred 

S. F No. 2320: A bill for an act relating to utilities: requiring more efficient 
customer service by telephone companies; requiring companies to honor a 
request for tracing calls made to a household that has received harassing 
calls; proposing coding for new law in Minnesota Statutes, chapter 237. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [237.069] !TRACERS: HARASSING TELEPHONE 
CALLS.] 

The commission shall adopt rules to govern how telephone companies 
respond to requests for tracers made by persons who allege receiving ha
rassing telephone calls. The rules must address when a request for a tracer 
may be denied or delayed. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to utilities; requiring the public utilities com
mission to adopt rules governing telephone companies' responses to requests 
for tracing calls made to households that have received harassing calls; 
proposing coding for new law in Minnesota Statutes. chapter 237." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F No. 2219: A bill for an act relating to education: transferring powers 
and responsibilities for licensing private business. trade, and correspondence 
schools to the higher education coordinating board; appropriating money: 
amending Minnesota Statutes I 990. section 141.21. by adding a subdivision; 
repealing Minnesota Statutes 1990, section 141.21. subdivision 2. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 
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Mr. Novak from the Committee on Energy and Public Utilities. to which 
was referred 

S.F. No. 2349: A bill for an act relating to energy: providing incentives 
for the use of renewable energy sources; providing tax exemptions for pho
tovoltaic devices: amending Minnesota Statutes 1990, sections 2!6C.06, 
by adding a subdivision: and 297 A.25. by adding a subdivision: Minnesota 
Statutes I 99 I Supplement. section 272.02. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 3. delete everything after "exempt" 

Page 8. line 4. delete everything before the period 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2572 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2572 2309 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
re-referred 

S.F. No. 2145: A bill for an act relating to metropolitan government: 
permitting the metropolitan council to issue bonds for development of light 
rail transit; amending Minnesota Statutes 1990. section 473.39. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2049, 2622, 2368, 1821. 2380, 1575, 1999 and 2320 were 
read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2034, 2081, 1249 and 2572 were read the second time. 
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MOTIONS AND RESOLUTIONS 

182NDDAY 

Mr. Pogemiller moved that his name be stricken as chief author and the 
name of Mr. Morse be added as chief author to S.F. No. 4 IO. The motion 
prevailed. 

Mr. Dicklich moved that the name of Mr. Lessard be added as a co-author 
to S.F. No. 2193. The motion prevailed. · 

Mr. Samuelson moved that the name of Mr. Chmielewski be added as a 
co-author to S.F. No. 2433. The motion prevailed. 

Mr. Morse moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 2638. The motion prevailed. 

Mr. Luther moved that the name of Mr. Merriam be added as a co-author 
to S.F. No. 2746. The motion prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F. No. 2145. The motion prevailed. 

Mr. Moe, R.D. moved the adoption of the Committee Report on S.F No. 
2145. The motion prevailed. Report adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 720 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 720 

A bill for an act relating to housing and economic development; modifying 
procedures relating to rent escrow actions; modifying procedures relating 
to the tenant's loss of essential services; modifying provisions relating to 
tenant remedy actions. retaliatory eviction proceedings, and receivership 
proceedings; modifying provisions relating to Minnesota housing finance 
agency low- and moderate-income housing programs~ requiring counseling 
for reverse mortgage loans; modifying certain receivership. assignment of 
rents and profits, and landlord and tenant provisions; modifying provisions 
relating to housing and redevelopment authorities; providing for the issuance 
of general obligation bonds for housing by the cities of Minneapolis and 
St. Paul; authorizing the city of Minneapolis to make small business loans; 
authorizing certain economic development activities within the city of St. 
Paul; excluding housing districts from the calculation of local government 
aid reductions; modifying the interest rate reduction program; appropriating 
money; amending Minnesota Statutes 1990, sections 47.58, by adding a 
subdivision; 268.39; 273.1399. subdivision I; 462A.03, subdivisions 10, 
13, and 16: 462A .05, subdivision 20, and by adding a subdivision: 462A.08. 
subdivision 2; 462A.2 I, subdivisions 4k, 12a, and I 4; 462A.22, subdivision 
9; 462A.222, subdivision 3; 462C .03, subdivision I 0; 469.002, subdivision 
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24: 469.01 I. subdivision 4: 469.012. subdivisions I and 3: 469.015, sub
divisions 3. 4. and by adding a subdivision: 469.176. subdivision 4f: 
474A.048. subdivision 2: 481.02, subdivision 3: 504.02: 504.18. subdi
vision I: 504.185, subdivision 2; 504.20. subdivisions 3, 4, 5. and 7; 
504.27; 559.17. subdivision 2; 566.03, subdivision I; 566.17, by adding 
a subdivision: 566.175, subdivision 6; 566.18, subdivision 9; 566.29, sub
divisions 2 and 4: and 576.01. subdivision 2; Laws 1974, chapter 285, 
section 4. as amended; Laws 1987, chapter 404, section 28. subdivision I: 
Laws 1988, chapter 594, section 6; Laws 1989, chapter 335, article I, 
section 27, subdivision I. as amended; proposing coding for new law in 
Minnesota Statutes, chapter 609: repealing Minnesota Statutes 1990, section 
462A.05, subdivisions 28 and 29. 

March 11. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 720, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 720 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

LANDLORD AND TENANT 

Section I. Minnesota Statutes 1991 Supplement, section 481.02, sub
division 3, is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

(I) any person from drawing, without charge, any document to which 
the person, an employer of the person, a firm of which the person is a 
member, or a corporation whose officer or employee the person is, is a 
party, except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from offering 
to cause to be defended through lawyers of its selection, the insureds in 
policies issued or to be issued by it, in accordance with the terms of the 
policies; 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations; 

(5) any bona fide labor organization from giving legal advice to its mem
bers in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed attorney
at-law of another in preparing any legal document, if the attorney is not, 
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directly or indirectly. in the employ of the person or of any person. firm. 
or corporation represented by the person: 

(7) any licensed attorney-at-law of Minnesota. who is an officer or 
employee of a corporation. from drawing, for or without compensation. any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or testamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will. but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
and retained by the attorney, and the attorney shall not, directly or indirectly. 
rebate the fee to or divide the fee with the corporation: 

(8) any person or corporation from drawing. for or without a fee. farm 
or house leases. notes, mortgages, chattel mortgages. bills of sale, deeds. 
assignments, satisfactions, or any other conveyances except testamentary 
dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is. directly or indirectly, received for the services: 

( I 0) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work: 

( 11) any regularly established farm journal or newspaper. devoted to 
general news, from publishing a department of legal questions and answers 
to them. made by a licensed attorney-at-law. if no answer is accompanied 
or at any time preceded or followed by any charge for it, any disclosure of 
any name of the maker of any answer~ any recommendation of or reference 
to any one to furnish legal advice or services. or by any legal advice or 
service for the periodical or any one connected with it or suggested by it. 
directly or indirectly: 

(12) any authorized management agent of an owner of rental property 
used for residential purposes. whether the management agent is a natural 
person. corporation, partnership. limited partnership, or any other business 
entity. from commencing, maintaining, conducting. or defending in its own 
behalf any action in any court in this state to recover or retain possession 
of the property, except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme court 
pursuant to an appeal; 

( 13) any person from commencing. maintaining. conducting. or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566. 175 or sections 566. I 8 to~ 
566.35 or from commencing, maintaining, conducting. or defending on 
behalf of the plaintiff or defendant any action in any court of this state for 
the recovery of rental property used for residential purposes pursuant to 
the provisions of section 566.02 or 566.03, subdivision I. except that the 
provision of this clause does not authorize a person who is not a licensed 
attorney-at-law to conduct a jury trial or to appear before a district court 
or the court of appeals or supreme court pursuant to an appeal, and provided 



82ND DAY] MONDAY. MARCH 23, 1992 6629 

that, except for a nonprofit corporation, a person who is not a licensed 
attorney•at-law shall not charge or collect a separate fee for services rendered 
pursuant to this clause; or 

( 14) the delivery of legal services by a specialized legal assistant in 
accordance with a specialty license issued by the supreme court before July 
I. 1995. 

Sec. 2. Minnesota Statutes 1990. section 504.02. is amended to read: 

504.02 [CANCELLATION OF LEASES IN CERTAIN CASES: ABAN
DONMENT OR SURRENDER OF POSSESSION.] 

Subdivision I. [ACTION TO RECOVER.] (a) In case of a lease of real 
property. when the landlord has a subsisting right of reentry for the failure 
of the tenant to pay rent the landlord may bring an action to recover pos
session of the property and such action is equivalent to a demand for the 
rent and a reentry upon the property; but if. at any time before possession 
has been delivered to the plaintiff on recovery in the action, the lessee or 
a successor in interest as to the whole or any part of the property pays to 
the plaintiff or brings into court the amount of the rent then in arrears, 
with interest and costs of the action. and an attorney's fee not exceeding 
$5, and performs the other covenants on the part of the lessee. the lessee 
or successor may be restored to the possession and hold the property accord
ing to the terms of the original lease. 

(b) If the tenant has paid to the plaintiff or brought into court the amount 
of rent in arrears but is unable to pay the interest, costs of the action, and 
attorneyfees required by this subdivision, the court may permit the defendant 
to pay these amounts into court and be restored to possession within the 
same period of time, if any, which the court stays the issuance of the writ 
of restitution pursuant to section 566.09. 

( c) Prior to or after commencemem of an action to recover possession 
for nonpayment of rent, the parties may agree only in writing that partial 
payment of rent in arrears which is accepted by the landlord prior to issuance 
<lthe order xranting restitution of the premises pursuant to section 566.09 
may be applied to the balance due and does not waive the landlord's action 
to recover possession of the premises for nonpaymelll of rent. 

( d) Rental payments under this subdivision must first be applied to rent 
claimed as due in the complaint from prior rental periods before applying 
any payment toward rent claimed in the complaint for the current rental 
period. unless the court finds that under the circumstances the claim for 
rent from prior rental periods has been waived. 

Subd. 2. [LEASE GREATER THAN 20 YEARS.] (a) If the lease under 
which the right of reentry is claimed is a lease for a term of more than 20 
years, reentry cannot be made into the land or such action commenced by 
the landlord unless, after default. the landlord shall serve upon the tenant, 
also upon all creditors having a lien of record legal or equitable upon the 
leased premises or any part thereof, a written notice that the lease will be 
canceled and terminated unless the payment or payments in default shall 
be made and the covenants in default shall be performed within 30 days 
after the service of such notice. or within such greater period as the lessor 
shall specify in the notice. and if such default shall not be removed within 
the period specified within the notice. then the right of reentry shall be 
complete at the expiration of the period and may be exercised as provided 
by law. If any such lease shall provide that the landlord, after default, shall 
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give more then 30 days' notice in writing to the tenant of the landlord 
intention to terminate the tenancy by reason of default in terms thereof, 
then the length of the notice to terminate shall be the same as provided for 
and required by the lease. 

(b) As to such leases for a term of more than 20 years, if at any time 
before the expiration of six months after possession obtained by the plaintiff 
by abandonment or surrender of possession by the tenant or on recovery in 
the action, the lessee or a successor in interest as to the whole or part of 
the property, or any creditor having a lien legal or equitable upon the leased 
premises or any part thereof, pays to the plaintiff, or brings into court, the 
amount of rent then in arrears, with interest and the costs of the action, 
and performs the other covenants on the part of the lessee. the lessee or 
successor may be restored to the possession and hold the property according 
to the terms of the original lease. The provisions of this section shall not 
apply to any action or proceeding now pending in any of the courts of this 
state. 

Subd. 3. [JUDGMENT TO BE RECORDED. l Upon recovery of pos
session by the landlord in the action a certified copy of the judgment shall 
be recorded in the office of the county recorder of the county where the 
land is situated if unregistered land or in the office of the registrar of titles 
of such county if registered land and upon recovery of possession by the 
landlord by abandonment or surrender by the tenant an affidavit by the 
landlord or the landlord's attorney setting forth such fact shall be recorded 
in a like manner and such recorded certified copy of such judgment or such 
recorded affidavit shall be prima facie evidence of the facts stated therein 
in reference to the recovery of possession by such landlord. 

Sec. 3. Minnesota Statutes 1990, section 504.18, subdivision I, is 
amended to read: 

Subdivision I. In every lease or license of residential premises, whether 
in writing or parol. the lessor or licensor covenants: 

(a) That the premises and all common areas are fit for the use intended 
by the parties. 

(b) To keep the premises in reasonable repair during the term of the lease 
or license, except when the disrepair has been caused by the willful, mali
cious. or irresponsible conduct of the lessee or licensee or a person under 
the direction or control of the lessee or licensee. 

(c) To maintain the premises in compliance with the applicable health 
and safety laws of the state, including the weatherstripping, caulking, storm 
window, and storm door energy efficiency standards for renter-occupied 
residences prescribed by section 216C.27, subdivisions I and 3, and of the 
local units of government where the premises are located during the term 
of the lease or license, except when violation of the health and safety laws 
has been caused by the willful, malicious, or irresponsible conduct of the 
lessee or licensee or a person under the direction or control of the lessee 
or licensee. 

The parties to a lease or license of residential premises may not waive 
or modify the covenants imposed by this section. 

Sec. 4. Minnesota Statutes 1990, section 504.185, subdivision 2, is 
amended to read: 

Subd. 2. [PROCEDURE.] When a municipality, utility company, orother 
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company supplying home heating oil, propane, natural gas, electricity, or 
water to a building has issued a final notice or has posted the building 
proposing to disconnect or discontinued the service to the building because 
an owner who has contracted for the service has failed to pay for it or 
because an owner is required by law or contract to pay for the service and 
fails to do so, a tenant or group of tenants may pay to have the service 
continued or reconnected as provided under this section. Before paying for 
the service, the tenant or group of tenants shall give oral or written notice 
to the owner of the tenant's intention to pay after 48 hours, or a shorter 
period that is reasonable under the circumstances. if the owner has not 
already paid for the service. In the case of oral notification, written notice 
shall be mailed or delivered to the owner within 24 hours after oral notice 
is given. 

(a) In the case of natural gas, electricity, or water, if the owner has not 
yet paid the bill by the time of the tenant's intended payment. or if the 
service remains discontinued, the tenant or tenants may pay the outstanding 
bill for the most recent billing period, if the utility company or municipality 
will restore the service for at least one billing period. 

(b) In the case of home heating oil or propane, if the owner has not yet 
paid the bill by the time of the tenant's intended payment, or if the service 
remains discontinued, the tenant or tenants may order and pay for one 
month's supply of the proper grade and quality of oil or propane. 

After submitting receipts for the payment to the owner, a tenant may 
deduct the amount of the tenant's payment from the rental payment next 
paid to the owner. Any amount paid to the municipality, utility company, 
or other company by a tenant under this subdivision is considered payment 
of rent to the owner for purposes of section 504.02. 

Sec. 5. Minnesota Statutes 1990, section 504.20, subdivision 3, is 
amended to read: 

Subd. 3. (a) Every landlord shall,: 

(I) within three weeks after termination of the tenancy; or 

(2) within five days of the date when the tenant leaves the building or 
dwelling due to the legal condemnation of the building or dwelling in which 
the tenant lives for reasons nor due to willful. malicious, or irresponsible 
conduct of the tenant, 

and after receipt of the tenant's mailing address or delivery instructions, 
return the deposit to the tenant, with interest thereon as above provided, 
or furnish to the tenant a written statement showing the specific reason for 
the withholding of the deposit or any portion thereof. 

(b) It shall be sufficient compliance with the time requirement of this 
subdivision if the deposit or written statement required by this subdivision 
is placed in the United States mail as first class mail. postage prepaid, in 
an envelope with a proper return address, correctly addressed according to 
the mailing address or delivery instructions furnished by the tenant, within 
the time required by this subdivision. The landlord may withhold from the 
deposit only amounts reasonably necessary: 

f<t) ( 1) to remedy tenant defaults in the payment of rent or of other funds 
due to the landlord pursuant to an agreement; or 
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il>t (2) to restore the premises to their condition at the commencement 
of the tenancy, ordinary wear and tear excepted. 

(c) In any action concerning the deposit. the burden of proving. by a fair 
preponderance of the evidence. the reason for withholding all or any portion 
of the deposit shall be on the landlord. 

Sec. 6. Minnesota Statutes 1990, section 504.20. subdivision 4. is 
amended to read: 

Subd. 4. Any landlord who fails to: 

(I) provide a written statement within three weeks of termination of the 
tenancy lHl<I; 

/2) provide a written statement within five days of the date when the 
tenant leai-es the building or dwelling due to the legal condemnation of the 
building or dwelling in which the tenant lives for reasons not due to willful, 
malicious, or irresponsible conduct of the tenant, or 

/3) transfer or return a deposit as required by subdivision 5, 

after receipt of the tenant's mailing address or delivery instructions. as 
required in subdivision 3, shall be liable lo the tenant for damages in an 
amount equal to the portion of the deposit withheld by the landlord and 
interest thereon as provided in subdivision 2. as a penalty, in addition to 
the portion of the deposit wrongfully withheld by the landlord and interest 
thereon. 

Sec. 7. Minnesota Statutes 1990. section 504.20, subdivision 5. is 
amended to read: 

Subd. 5. Upon termination of the landlord's interest in the premises. 
whether by sale. assignment, death, appointment of receiver or otherwise, 
the landlord or the landlord's agent shall, within a ,easena~le tiffie 60 days 
of termination of the interest or when the successor in interest is required 
to return or otherwise account for the deposit to the tenant, whichever occurs 
first. do one of the following acts, either of which shall relieve the landlord 
or agent of further liability with respect to such deposit: 

(a) Transfer such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2. to the landlord's successor in interest and thereafter notify the tenant of 
such transfer and of the transferee's name and address; or 

(b) Return such deposit, or any remainder after any lawful deductions 
made under subdivision 3, with interest thereon as provided in subdivision 
2, to the tenant. 

Sec. 8. Minnesota Statutes 1990. section 504.20. subdivision 7. is 
amended to read: 

Subd. 7. The bad faith retention by a landlord of !Rea deposit, the interest 
thereon, or any portion thereof, in violation of this section shall subject the 
landlord to punitive damages not to exceed $200for each deposit in addition 
to the damages provided in subdivision 4. If the landlord has failed to 
comply with the provisions of subdivision 3 or 5, retention of !lie a deposit 
shall be presumed to be in bad faith unless the landlord returns the deposit 
within two weeks after the commencement of any action for the recovery 
of the deposit. 
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Sec. 9. Minnesota Statutes 1990. section 504.27. is amended to read: 

504.27 JREMEDIES ARE ADDITIONAL.] 

The remedies provided in sections 504.24 to 504.26 are in addition to 
and shall not I imit other rights or remedies available to landlords and tenants. 
Any provision. whether oral or written. of any lease or other agreement. 
whereby any provision of sections 504.24 to 504.27 is waived by a tenant 
is contrary to public policy and void. The provisions of sections 504.24 to 
504.27 shall apply only to tenants as that term is defined in section 566. 18, 
subdivision 2, and buildings as that term is defined in section 566.18. 
subdivision 7. The provisions of sections 504.24. 504.25. 504.255, and 
504 .26 apply to occupants and owners of residential real property which 
is the subject <fa mortgage foreclosure or contract for deed cancellation 
and as to which the period for redemption or reinstatement <4 the contract 
has expired. 

Sec. 10. Minnesota Statutes 1990. section 566.03. subdivision I, is 
amended to read: 

Subdivision I. The person entitled to the premises may recover possession 
in the manner provided in this section when: 

(I) any person holds over lands or tenements after a sale thereof on an 
execution or judgment, or on foreclosure of a mortgage. and expiration of 
the time for redemption, or after termination of contract to convey the same, 
provided that if the person holding such lands or tenements after the sale, 
feFeelas1:1re. expiration of the time for redemption or termination is a tenant, 
the person has received: 

( i) at least one month's written notice ef Ike teffRiRetieR ef teR&RC)' es a 
feStHt e.f to vacate no sooner than one month after the 56-le, feFeelssMFe, 
expiration of the time for redemption or termination, provided that the tenant 
pays the rent and abides by all terms of the lease; or wl,e,, 

(ii) at least one month's written notice to vacate no later than the date 
of the expiration of the time for redemption or termination, which notice 
shall also state that the sender will hold the tenant harmless for breaching 
the lease by vacating the premises if the mortgage is redeemed or the contract 
is reinstated: 

(2) any person holds over lands or tenements after termination of the 
time for which they are demised or let to that person or to the persons under 
whom that person holds possession. or contrary to the conditions or cov
enants of the lease or agreement under which that person holds. or after 
any rent becomes due according to the terms of such lease or agreement; 
or w1,e,, 

( 3) any tenant at will holds over after the determination of~ Slleft the 
estate by notice to quitt ift all Slleft eases Ike i,et'S0ft eRliffe<i le Ike ~reR1ises 
~ f6e0¥ef 1=10ssessi0R ¼ReFe0f tft fAe ffitHtfteF heFeim1.fteF f!FS, ided. 

Sec. 11. Minnesota Statutes 1990, section 566. 17. is amended by adding 
a subdivision to read: 

Subd. 2a. In the second and fourth judicial districts, the housing calendar 
consolidation project shall retain jurisdiction in matters relating to removal 
of property under this section. If the plaintiff refuses to return the property 
after proper demand is made as provided in section 504 .24, the court shall 
enter an order requiring the plaintiff to return the property to the defendant 



6634 JOURNAL OF THE SENATE [82NDDAY 

and awarding reasonable expenses including attorney fees to the defendant. 

Sec. 12. Minnesota Statutes 1990, section 566.175. subdivision 6, is 
amended to read: 

Subd. 6. +ke ~•o• isions sf This section shall ft1'f>ly eft!y applies to: 

( I) tenants as tl!a! leFFR i,; defined in section 566.18, subdivision 2, and 
including occupants and owners of residential real property which is the 
subject <d' a mortgage foreclosure or contract for deed cancellation and as 
to which the period for redemption or reinstatement of the contract has 
expired; 

/2) buildings as that term is defined in section 566.18, subdivision 7: 
and 

( 3) landlords as the term '' owner" is defi'ned in section 566 .18, subdivision 
3, but also including mortgagees and contract for deed vendors. 

Sec. 13. Minnesota Statutes I 990, section 566. I 8, subdivision 9. is 
amended to read: 

Subd. 9. [NEIGHBORHOOD ORGANIZATION. I "Neighborhood orga
nization" means a nonprofit corporation incorporated under chapter 317 A 
that satisfies clauses (I) and (2). 

The corporation shall: 

(I) designate in its articles of incorporation or bylaws a specific geo
graphic community to which its activities are limited; and 

(2) be formed for the purposes of promoting community safety, crime 
prevention, and housing quality in a nondiscriminatory manner. 

For purposes of this chapter, an action taken by a neighborhood orga
nization with the written permission of a tenant means, with respect to a 
building with multiple dwelling units, an action taken by the neighborhood 
organization with the written permission of the tenants of a majority of the 
occupied units. 

Sec. 14. Minnesota Statutes 1990, section 566.29, subdivision 2, is 
amended to read: 

Subd. 2. Such person or neighborhood organization shall post bond to 
the extent of the rents expected by the court to be necessary to be collected 
to correct the violation or violations. Administrators appointed from the 
governmental agencies shall not be required to give bond. 

Sec. 15. Minnesota Statutes 1990, section 566.29, subdivision 4, is 
amended to read: 

Subd. 4. [POWERS. I The administrator is authorized to: 

(a) Collect rents from tenants and commercial tenants, evict tenants and 
commercial tenants for nonpayment of rent or other cause, enter into leases 
for vacant dwelling units, rent vacant commercial units with the consent of 
the owner and exercise all other powers necessary and appropriate to carry 
out the purposes of Laws 1973, chapter 611 ; 

(b) Contract for the reasonable cost of materials, labor and services 
necessary to remedy the violation or violations found by the court to exist 
and for the rehabilitation of the property in order to maintain safe and 
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habitable conditions over the useful life of the property, and make dis
bursements for payment therefor from funds available for the purpose; 

(c) Provide any services to the tenants which the owner is obligated to 
provide but refuses or fails to provide. and pay for them from funds available 
for the purpose; 

(d) Petition the court, after notice to the parties, for an order allowing 
the administrator to encumber the premise premises to secure funds to the 
extent necessary to cover the cost of materials, labor. and services. including 
reasonable fees for the administrator's services, necessary to remedy the 
violation or violations found by the court to exist and for rehabilitation of 
the property in order to maintain safe and habitable conditions over the 
useful life of the property, and to pay for them from funds derived from 
the encumbrance: and 

(e) Petition the court, after notice to the parties. for an order allowing 
the administrator to receive funds made available for this purpose by the 
federal or state governing body or the municipality to the extent necessary 
to cover the cost of materials, labor, and services necessary to remedy the 
violation or violations found by the court to exist and for rehabilitation of 
the property in order to maintain safe and habitable conditions over the 
useful life of the property, and pay for them from funds derived from the 
munieipel 90t:ff€eS this source. The municipality shall recover disbursements 
by special assessment on the real estate affected, bearing interest at the 
rate determined by the municipality, not exceeding the rate established for 
finance charges for open-end credit sales under section 334.16, subdivision 
I. clause (b), with the assessment, interest and any penalties to be collected 
the same as special assessments made for other purposes under state statute 
or municipal charter. 

Sec. 16. 1609.606] [UNLAWFUL OUSTER OR EXCLUSION.] 

A landlord, agent of the landlord, or person acting under the landlord's 
direction or control who unlawfully and intentionally removes or excludes 
a tenant from lands or tenements or intentionally interrupts or causes the 
interruption of electrical, heat, gas, or water services to the tenant with 
intent to unlawfully remove or exclude the tenant from lands or tenements 
is guilty of a misdemeanor. 

ARTICLE 2 

ASSIGNMENT OF RENTS AND RECEIVERSHIP 

Section I. Minnesota Statutes 1990, section 559. I 7, subdivision 2, is 
amended to read: 

Subd. 2. A mortgagor may assign, as additional security for the debt 
secured by the mortgage, the rents and profits from the mortgaged real 
property, if the mortgage: 

(I) Was executed, modified or amended subsequent to August I , 1977; 

(2) Secured an original principal amount of $aQQ,QOO $100,000 or more 
or is a lien upon residential real estate containing more than four dwelling 
units; and 

(3) Is not a lien upon property which was entirely homesteaded as, 
residential real estate containing four or less dwelling units where at least 
one of the units is homesteaded, or agricultural property. The assignment 
may be enforced as follows: 
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(a) If. by the terms of an assignment, a receiver is to be appointed upon 
the occurrence of some specified event, and a showing is made that the 
event has occurred, the court shall. without regard to waste, adequacy of 
the security. or solvency of the mortgagor, appoint a receiver who shall. 
with respect to the excess cash remaining after application as provided in 
section 576.01, subdivision 2, apply ii as prescribed by the assignment. If 
the assignment so provides, the receiver shall apply the excess cash in the 
manner sel out herein from the date of appointment through the entire 
redemption period from any foreclosure sale. Subject to the terms of the 
assignment, the receiver shall have the powers and duties as set forth in 
section 576.01. subdivision 2,; or 

(b) If no provision is made for the appointment of a receiver in the 
assignment or ij"by the terms of the assignment a recei'ver may be appointed, 
the assignment shall be binding upon the assignor unless or unt;/ a receiver 
is appointed without regard to waste, adequacy of the security or solvency 
of the mortgagor, but only in the event of default in the terms and conditions 
of the mortgage. and only in the event the assignment requires the holder 
thereof to first apply the rents and profits received as provided in section 
576.01. subdivision 2, in which case the same shall operate against and be 
binding upon the occupiers of the premises from the date of filing by the 
holder of the assignment in the office of the county recorder or the office 
of the registrar of titles for the county in which the properly is located of 
a notice of default in the terms and conditions of the mortgage and service 
of a copy of the notice upon the occupiers of the premises. The holder of 
the assignment shall apply the rents and profits received in accordance with 
the terms of the assignment, and, if the assignment so provides, for the 
entire redemption period from any foreclosure sale. A holder of an assign
ment who enforces it in accordance with this clause shall nol be deemed 
lo be a mortgagee in possession with attendant liability. 

Nothing contained herein shall prohibit the right 10 reinstate the mortgage 
debt granted pursuant to section 580.30, nor the right lo redeem granted 
pursuant lo sections 580.23 and 58 I. I 0, and any excess cash, as that term 
is used herein, collected by the receiver under clause (a), or any rents and 
profits taken by the holder of the assignment under clause (b), shall be 
credited to the amount required lo be paid to effect a reinstatement or 
redemption. 

Sec. 2. Minnesota Statutes 1990, section 576.01, subdivision 2, is 
amended lo read: 

Subd. 2. A receiver shall be appointed in the following case: 

Afterthe first publication ofnotice of sale forthe foreclosure of a mortgage 
pursuant lo chapter 580, or with the commencement of an action lo foreclose 
a mortgage pursuant to chapter 581, and during the period of redemption, 
if the mortgage being foreclosed secured an original principal amount of 
$§00,QOO $100,000 or more or is a lien upon residential real estate con
taining more than four dwelling units and was not a lien upon property 
which was entirely homesteaded, residential real estate containing four or 
less dwelling units where at least one unit is homesteaded, or agricultural 
property, the foreclosing mortgagee or the purchaser al foreclosure sale may 
at any time bring an action in the district court of the county in which the 
mortgaged premises or any part thereof is localed for the appointment of 
a receiver; provided, however, if the foreclosure is by action under chapter 
581, a separate action need not be filed. Pending trial of the action on the 
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merits, the court may make a temporary appointment of a receiver following 
the procedures applicable to temporary injunctions under the rules of civil 
procedure. If the motion for temporary appointment of a receiver is denied, 
the trial of the action on the merits shall be held as early as practicable, 
but not to exceed 30 days after the motion for temporary appointment of a 
receiver is heard. The court shall appoint a receiver upon a showing that 
the mortgagor has breached a covenant contained in the mortgage relating 
to any of the following: 

(I) Application of tenant security deposits as required by section 504. 20; 

(2) Payment when due of prior or current real estate taxes or special 
assessments with respect to the mortgaged premises, or the periodic escrow 
for the payment of the taxes or special assessments; 

(3) Payment when due of premiums for insurance of the type required 
by the mortgage, or the periodic escrow for the payment of the premiums; 

(4) Keeping of the covenants required of a lessor or licensor pursuant to 
section 504.18, subdivision I. 

The receiver shall be an experienced property manager. The court shall 
determine the amount of the bond to be posted by the receiver. 

The receiver shall collect the rents, profits and all other income of any 
kind. manage the mortgaged premises so to prevent waste, execute leases 
within or beyond the period of the receivership if approved by the court, 
pay the expenses listed in clauses (I), (2), and (3) in the priority as numbered, 
pay all expenses for normal maintenance of the mortgaged premises and 
perform the terms of any assignment of rents which complies with section 
559.17, subdivision 2. Reasonable fees to the receiver shall be paid prior 
thereto. The receiver shall file periodic accountings as the court determines 
are necessary and a final accounting at the time of discharge. 

The purchaser at foreclosure sale shall have the right, at any time and 
without limitation as provided in section 582.03, to advance money to the 
receiver to pay any or all of the expenses which the receiver should otherwise 
pay if cash were available from the mortgaged premises. Sums so advanced, 
with interest, shall be a part of the sum required to be paid to redeem from 
the sale. The sums shall be proved by the affidavit of the purchaser, an 
agent or attorney, stating the expenses and describing the mortgaged prem
ises. The affidavit must be filed for record with the county recorder or the 
registrar of titles, and a copy thereof shall be furnished to the sheriff and 
the receiver at least ten days before the expiration of the period of 
redemption. 

Any sums collected which remain in the possession of the receiver at 
termination of the receivership shall, in the event the termination of the 
receivership is due to the reinstatement of the mortgage debt or redemption 
of the mortgaged premises by the mortgagor, be paid to the mortgagor; and 
in the event termination of the receivership occurs at the end of the period 
of redemption without redemption by the mortgagor or any other party 
entitled to redeem, interest accrued upon the sale price pursuant to section 
580.23 or section 58 I. IO shall be paid to the purchaser at foreclosure sale. 
Any net sum remaining shall be paid to the mortgagor, except if the receiver 
was enforcing an assignment of rents which complies with section 559. 17, 
subdivision 2. in which case any net sum remaining shall be paid pursuant 
to the terms of the assignment. 
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This subdivision shall apply to all mortgages executed on or after August 
I, 1977. and to amendments or modifications of such mortgages. and to 
amendments or modifications made on or after August I, 1977. to mortgages 
executed before August I, 1977, if the amendment or modification is duly 
recorded and is for the principal purpose of curing a default. 

ARTICLE 3 

HOUSING AND REDEVELOPMENT AUTHORITIES 

Section I. Minnesota Statutes 1990, section 469.002, subdivision 24, is 
amended to read: 

Subd. 24. [SECTION 8 PROGRAM.] "Section 8 program" means an 
existing housing assistance payments program under section 8 of the United 
States Housing Act of I 937. United States Code. title 42, section 1437f, 
as amended lllfoagh l=>eeem~er 3+; -1-989. 

Sec. 2. Minnesota Statutes 1990, section 469.011, subdivision 4, is 
amended to read: 

Subd. 4. [EXPENSES; COMPENSATION.] Each commissioner may 
receive necessary expenses, including traveling expenses, incurred in the 
performance of duties. Each commissioner may be paid~ up to $55 for 
attending each regular and special meeting of the authority. +he aggregate 
ef aH ):lB) fft8RIS ~ eaeh SOffifftissionef f0f ftftY 0fte yet¼f 5-fta-H. fl-et: ~ 
$2,§00. Commissioners who are elected officials or full-time state employees 
or full-time employees of the political subdivisions of the state may not 
receive the daily payment, but they may suffer no loss in compensation or 
benefits from the state or a political subdivision as a result of their service 
on the board. Commissioners who are full-time state employees or full-time 
employees of the political subdivisions of the state may receive the expenses 
provided for in this subdivision unless the expenses are reimbursed by 
another source. 

Sec. 3. Minnesota Statutes 1990, section 469.012, subdivision I, is 
amended to read: 

Subdivision I. [SCHEDULE OF POWERS.] An authority shall be a public 
body corporate and politic and shall have all the powers necessary or con
venient to carry out the purposes of sections 469.001 to 469.047, except 
that the power to levy and collect taxes or special assessments is limited 
to the power provided in sections 469.027 to 469.033. Its powers include 
the following powers in addition to others granted in sections 469.001 to 
469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, 
and to alter it; to have perpetual succession; and to make, amend, and repeal 
rules consistent with sections 469.001 to 469.047; 

(2) to employ an executive director, technical experts, and officers, agents, 
and employees, permanent and temporary, that it requires, and determine 
their qualifications, duties, and compensation; for legal services it requires, 
to call upon the chief law officer of the city or to employ its own counsel 
and legal staff; so far as practicable, to use the services of local public 
bodies in its area of operation, provided that those local public bodies, if 
requested, shall make the services available; 

(3) to delegate to one or more of its agents or employees the powers or 
duties it deems proper; 
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(4) within its area of operation, to undertake, prepare, carry out, and 
operate projects and to provide for the construction. reconstruction, 
improvement. extension, alteration. or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
convey. or otherwise dispose of real or personal property or any interest 
therein and to execute leases, deeds, conveyances. negotiable instruments, 
purchase agreements, and other contracts or instruments, and take action 
that is necessary or convenient to carry out the purposes of these sections; 

(6) within its area of operation, to acquire real or personal property or 
any interest therein by gifts, grant, purchase, exchange, lease, transfer, 
bequest. devise, or otherwise, and by the exercise of the power of eminent 
domain, in the manner provided by chapter 117, to acquire real property 
which it may deem necessary for its purposes, after the adoption by it of 
a resolution declaring that the acquisition of the real property is necessary 
to eliminate one or more of the conditions found to exist in the resolution 
adopted pursuant to section 469.003 or to provide decent, safe, and sanitary 
housing for persons of low and moderate income, or is necessary to carry 
out a redevelopment project. Real property needed or convenient for a project 
may be acquired by the authority for the project by condemnation pursuant 
to this section. This includes any property devoted to a public use, whether 
or not held in trust, notwithstanding that the property may have been 
previously acquired by condemnation or is owned by a public utility cor
poration, because the public use in conformity with the provisions of sections 
469 .00 I to 469 .047 shall be deemed a superior public use. Property devoted 
to a public use may be so acquired only if the governing body of the 
municipality has approved its acquisition by the authority. An award of 
compensation shall not be increased by reason of any increase in the value 
of the real property caused by the assembly, clearance or reconstruction, 
or proposed assembly, clearance or reconstruction for the purposes of sec
tions 469.001 to 469.047 of the real property in an area; 

(7) within its area of operation, and without the adoption of an urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without 
the adoption of a resolution provided for in clause (6), real property, and 
to demolish, remove, rehabilitate, or reconstruct the buildings and improve
ments or construct new buildings and improvements thereon, or to so provide 
through other means as set forth in Laws 1974, chapter 228, or to grade, 
fill, and construct foundations or otherwise prepare the site for improve
ments. The authority may dispose of the property pursuant to section 
469.029, provided that the provisions of section 469.029 requiring con
formance to an urban renewal plan shall not apply. The authority may finance 
these activities by means of the redevelopment project fund or by means 
of tax increments or tax increment bonds or by the methods of financing 
provided for in section 469.033 or by means of contributions from the 
municipality provided for in section 469.041, clause (9), or by any com
bination of those means. Real property with buildings or improvements 
thereon shall only be acquired under this clause when the buildings or 
improvements are substandard. The exercise of the power of eminent domain 
under this clause shall be limited to real property which contains, or has 
contained within the three years immediately preceding the exercise of the 
power of eminent domain and is currently vacant, buildings and improve
ments which are vacated and substandard. For the purpose of this clause, 
substandard buildings or improvements mean hazardous buildings as defined 
in section 463.15, subdivision 3, or buildings or improvements that are 
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dilapidated or obsolescent. faultily designed. lack adequate ventilation. 
light, or sanitary facilities. or any combination of these or other factors 
that are detrimental to the safety or health of the community: 

(8) within its area of operation, to determine the level of income con
stituting low or moderate family income. The authority may establish various 
income levels for various family sizes. In making its determination. the 
authority may consider income levels that may be established by the Depart
ment of Housing and Urban Development or a similar or successor federal 
agency for the purpose of federal loan guarantees or subsidies for persons 
of low or moderate income. The authority may use that determination as a 
basis for the maximum amount of income for admissions to housing devel
opment projects or housing projects owned or operated by it: 

(91 to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requirements of the Federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970. 
and any amendments or supplements thereto: 

( 10) to make an agreement with the governing body or bodies creating 
the authority which provides exemption from all real and personal property 
taxes levied or imposed by the state. city. county. or other political sub
divisions. for which the authority shall make payments in lieu of taxes to 
the state. city. county. or other political subdivisions as provided in section 
469.040. The governing body shall agree on behalf of all the applicable 
governing bodies affected that local cooperation as required by the federal 
government shall be provided by the local governing body or bodies in 
whose jurisdiction the project is to be located, at no cost or at no greater 
cost than the same public services and facilities furnished to other residents: 

( 11) to cooperate with or act as agent for the federal government. the 
state or any state public body, or any agency or instrumentality of the 
foregoing. in carrying out any of the provisions of sections 469.001 to 
469.047 or of any other related federal. state. or local legislation: and upon 
the consent of the governing body of the city to purchase, lease. manage. 
or otherwise take over any housing project already owned and operated by 
the federal government: 

( 121 to make plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements. and plans for the enforcement 
of laws. codes. and regulations relating to the use of land and the use and 
occupancy of buildings and improvements. and to the compulsory repair, 
rehabilitation. demolition. or removal of buildings and improvements. The 
authority may develop. test. and report methods and techniques, and carry 
out demonstrations and other activities for the prevention and elimination 
of slums and blight: 

( 13) to borrow money or other property and accept contributions. grants. 
gifts. services. or other assistance from the federal government. the state 
government. state public bodies, or from any other public or private sources: 

( 14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project. not inconsistent with purposes of sections 469.001 
to 469.047. including obligating itself (which obligation shall be specifically 
enforceable and not constitute a mortgage. notwithstanding any other laws) 
to convey to the federal government the project to wh;ch the contract relates 
upon the occurrence of a substantial default with respect to the covenants 
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or conditions to which the authority is subject: to provide in the contract 
that. in case of such conveyance. the federal government may complete. 
operate. manage. lease. convey. or otherwise deal with the project until the 
defaults are cured if the federal government agrees in the contract to reconvey 
to the authority the project as then constituted when the defaults have been 
cured: 

115) to issue bonds for any of its corporate purposes and to secure the 
bonds by mortgages upon property held or to be held by it or by pledge of 
its revenues. including grants or contributions: 

I 16) to invest any funds held in reserves or sinking funds. or any funds 
not required for immediate disbursement. in property or securities in which 
savings banks may legally invest funds subject to their control or in the 
manner and subject to the conditions provided in section 475.66 for the 
deposit and investment of debt service funds; 

( 17) within its area of operation, to determine where blight exists or 
where there is unsafe. unsanitary. or overcrowded housing; 

118) to carry out studies of the housing and redevelopment needs within 
its area of operation and of the meeting of those needs. This includes study 
of data on population and family groups and their distribution according 
to income groups. the amount and quality of available housing and its 
distribution according to rentals and sales prices. employment. wages. desir
able patterns for land use and community growth. and other factors affecting 
the local housing and redevelopment needs and the meeting of those needs: 
to make the results of those studies and analyses available to the public and 
to building. housing. and supply industries; 

119) if a local public body does not have a planning agency orthe planning 
agency has not produced a comprehensive or general community devel
opment plan. to make or cause to be made a plan to be used as a guide in 
the more detailed planning of housing and redevelopment areas: 

120) to lease or rent any dwellings. accommodations. lands. buildings. 
structures, or facilities included in any project and. subject to the limitations 
contained in sections 469.001 to 469.047 with respect to the rental of 
dwellings in housing projects. to establish and revise the rents or charges 
therefor: 

121) to own. hold. and improve real or personal property and to sell. 
lease. exchange. transfer. assign. pledge, or dispose of any real or personal 
property or any interest therein: 

122) to insure or provide forthe insurance of any real or personal property 
or operations of the authority against any risks or hazards: 

(23) to procure or agree to the procurement of government insurance or 
guarantees of the payment of any bonds or parts thereof issued by an 
authority and to pay premiums on the insurance: 

(24) to make expenditures necessary to carry out the purposes of sections 
469.001 to 469.047: 

(25) to enter into an agreement or agreements with any state public body 
to provide informational service and relocation assistance to families. indi
viduals. business concerns. and nonprofit organizations displaced or to be 
displaced by the activities of any state public body: 

(26) to compile and maintain a catalog of all vacant. open and undeveloped 
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land, or land which contains substandard buildings and improvements as 
that term is defined in clause (7). that is owned or controlled by the authority 
or by the governing body within its area of operation and 10 compile and 
maintain a catalog of all authority owned real property that is in excess of 
the foreseeable needs of the authority, in order to determine and recommend 
if the real property compiled in either catalog is appropriate for disposal 
pursuant to the provisions of section 469.029. subdivisions 9 and 10: 

(27) to recommend 10 the city concerning the enforcement of the appli
cable health. housing, building, fire prevention, and housing maintenance 
code requirements as they relate to residential dwelling structures that are 
being rehabilitated by low- or moderate-income persons pursuant to section 
469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority: 

(28) to recommend to the city the initiation of municipal powers. against 
certain real properties, relating to repair, closing. condemnation, or demo
lition of unsafe, unsanitary, hazardous, and unfit buildings. as provided in 
section 469.041, clause (5): 

(29) to sell, at private or public sale, at the price or prices determined 
by the authority, any note, mortgage, lease, sublease, lease purchase, or 
other instrument or obligation evidencing or securing a loan made for the 
purpose of economic development. job creation. redevelopment. or com
munity revitalization by a public agency to a business. for-profit or nonprofit 
organization, or an individual: 

(30) within its area of operation, to acquire and sell real property that is 
benefited by federal housing assistance payments. other rental subsidies. 
interest reduction payments, or interest reduction contracts for the purpose 
of preserving the affordability of low- and moderate-income multifamily 
housing: aR<I 

(31) 10 apply for, enter into contracts with the federal government, admin
ister, and carry out a section 8 program. Authorization by the governing 
body creating the authority to administer the program at the authority's 
initial application is sufficient to authorize operation of the program in its 
area of operation for which it was created without additional local governing 
body approval. Approval by the governing body or bodies creating the 
authority constitutes approval of a housing program for purposes of any 
special or general law requiring local approval of section 8 programs under
taken by city, county, or multicounly authorities; and 

(32) to secure a mortgage or loan for a rental housing project by obtaining 
the appointment of receivers or assignments of rents and profits under 
sections 559.17 and 576.0/, except that the limitation relating to the min
imum amounts of the original principal balances of mortgages specified in 
sections 559.17, subdivision 2. clause (2/; and 576.0/, subdivision 2, does 
not apply. 

Sec. 4. Minnesota Statutes 1990, section 469.012, subdivision 3, is 
amended lo read: 

Subd. 3. [EXERCISE OF POWERS.] An authority may exercise all or 
any part or combination of the powers granted by sections 469.001 lo 
469.047 within its area of operation. Any two or more authorities may join 
with one another in the exercise, either jointly or otherwise, of any or all 
of their powers forthe purpose of financing, including the issuance of bonds 
and giving security therefor. planning. undertaking, owning, constructing. 
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operating. or contracting with respect to a housing project located within 
the area of operation of any one or more of the authorities. For that purpose 
an authority may by resolution prescribe and authorize any other housing 
authority. so joining with it, to act on its behalf with respect to any or all 
powers. as its agent or otherwise, in the name of the authority so joining 
or in its own name. 

A city. county. or multicounty authority may by resolution authorize 
another housing authority to exercise its powers within the authorizing 
authority's area of operation at the same time that the authorizing authority 
is exercising the same powers. 

A county or city may join with any authority to permit the authority. on 
behalf of the county. town within the county. or city. to plan. undertake, 
administer. and carry out a leased existing housing assistance payments 
program, pursuant to section 8 of the United States Housing Act of 1937 
as amended, 42 United Stales Code, section 1437f. A city may so join with 
an authority unless there is an authority in the city which has been authorized 
by resolution under section 469.003 to transact business or exercise powers. 
A county may so join with an authority unless (a) there is a county authority 
which has been authorized by resolution under section 469.004 to exercise 
powers. or the county is a member of a multicounty authority. and (b) the 
authority has initiated or has in progress an active program or has applied 
for federal assistance in a public housing. section 8, or redevelopment 
program within 12 months after its establishment. 

Noru·ithstanding the other provisions q( this subdirision, an authority 
adminfatering and carrying out a leased existing housing assistance pay
mems program, under section 8 (4'the Uni1ed States Housing Act of /937, 
United States Code, title 42, section 1437/ as amended, may administer 
the leased exist in!,: housing assistance payments program under the statutory 
and regulawry portahi/i1y prorisions <d'thefederal section 8 existing housing 
assistance payments program, United States Code, tit!e42, section 143 (f( r ), 
as amended. 

Sec. 5. Minnesota Statutes 1990, section 469.015, subdivision 3, is 
amended to read: 

Subd. 3. [PERFORMANCE BONDS.] Performance bonds shall be 
required from contractors for any works of construction as provided in and 
subject to all the provisions of sections 574. 26 to 574.31 except for contracts 
entered into by an authority for an expenditure of less than $15,0Q0 $25,000. 

Sec. 6. Minnesota Statutes 1990, section 469.015, subdivision 4, is 
amended to read: 

Subd. 4. [EXCEPTIONS.] (a) An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

(i) for which financial assistance is provided by the federal government: 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance: and 

(iii) for which the contract provides for the construction of the project 
upon land not owned by the authority at the time of the contract. or owned 
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by the authority for redevelopment purposes, and provides for the convey
ance or lease to the authority of the project or improvements upon completion 
of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below. a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds: and 

(3) in the case of a housing development project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034: 

(ii) the project is located on land that is not owned by the authority at 
the time the contract is entered into. or is owned by the authority only for 
development purposes. and provides for conveyance or lease to the authority 
of the project or improvements upon completinn of construction: and 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond ift tlte ease ef.f<,r 
the following projects: 

(I) a contract described in paragraph (a). clause (I); 

(2) a constructhm change order for a housing pn~ject in which 30 percent 
of the construction has been completed; 

( 3) a construction contract for a single-family housing project in which 
the authority acts as the general construction contractor; or 

(4) a services or materials contract for a housing project. 

For purposes ,4' this paragraph, "services or materials contract" does 
not include construction contracts. 

Sec. 7. Minnesota Statutes 1990, section 469.015. is amended by adding 
a subdivision to read: 

Subd. 5. I SECURITY IN LIEU OF BOND. I The authoritv may accept 
a certified check or cashier's check in the same amount as required for a 
bond in lieu of a performance bondfor contracts entered into by an authority 
.for an expenditure,!{ less than $25,000. The check must be held b_v the 
authority for 90 days after the contract has been completed. If no suit is 
brought within the 90 days, the authority must return the amount qf the 
check to the person making it. ff a suit is brought within the 90-day period, 
the authority must disburse the amount of the check pursuant to the order 
of the court. 

ARTICLE 4 

LOCAL HOUSING AND ECONOMIC DEVELOPMENT PROGRAMS 

Section I. 1ST. PAUL ECONOMIC DEVELOPMENT PROGRAM. I 

Subdivision I. [AUTHORIZATION.] The city of St. Paul and the housing 
and redevelopment authority qfthe city of St. Paul may implement a citywide 
economic development proxram. The program may: 
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(I) provide working capital financing, except from the proceeds (~/'bonds 
or other obligations which may be issued only to provide the capital costs 
<fa project: 

(2) apply.funds cl the city or housing and redevelopment authority within 
or without the boundaries <4 a presently existing or future redevelopment 
project area. housing development project, housing project, municipal 
development district, economic development district, development district, 
mined underground space development. industrial development district. or 
tax increment district, except that tax increments shall only he applied in 
accordance with Minnesota Statutes. sections 469 .174 to 469.179; 

( 3) exercise the powers of an economic development authority under 
Minnesota Statutes, sections 469.090 to 469./08, and the powers granted 
to a citv hr Minnesota Statutes, sections 469 .090 to 469. 108. or Minnesota 
Statute:,. sections 469.048 to 469.068. or other law, provided that: (i) onlv 
the city shall huve the power under Minnesota Statutes, section 469.084, 
subdivision I I, to approve the issuance (frevenue bonds by the port author
ity; and (ii) the housinf,: and redei•elopment authority shall not exercise the 
other powers qf the city under sections 469.090 to 469.108 or sections 
469.048 to 469.068 until and unless the cit\". br resolution, delegates the 
exercise qf all or some qf those powers to the h·ousing and redevelopment 
authority; and 

(4) applvjunds as permitted b.v clauses (I) to (3)./iir the financing o/'a 
public or private parking fucility, child carefacilit.v, or a project as defined 
by Minnesota Statutes, section 469 .153. subdivision 2. 

Suhd. 2. (SUPPLEMENTAL POWERS.] The powers authorized under 
this section are in addition and supplemental to any other proi·isions of 
general or special law or charter. 

Sec. 2. (EFFECTIVE DATE.] 

Section I is effective on the day after compliance with Minnesota Statutes, 
section 645 .02 I, subdivision 3, by the governing body of the city of St. 
Paul. 

ARTICLE 5 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990, section 268 .362, is amended to read: 

268.362 (GRANTS.] 

Subdivision I. I GENERALLY] The commissioner shall make grants to 
eligible organizations for programs to provide education and training ser
vices to targeted youth. The purpose of these programs is to provide spe
cialized training and work experience to at-risk targeted youth who have 
not been served effectively by the current educational system. The programs 
are to include a work experience component with work projects that result 
in the rehabilitation or construction of residential units for the homeless. 
Two or more eligible organizations may jointly apply for a grant. The 
commissioner shall administer the grant program. 

Subd. 2. (GRANT APPLICATIONS: AWARDS.] Interested eligible orga
nizations must apply to the commissioner for the grants. The advisory 
committee must review the applications and provide to the commissioner a 
list of recommended eligible organizations that the advisory committee 
determines meet the requirements for receiving a grant. The total grant 
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award for any program may not exceed $50,000 per year. In awarding 
grants, the commissioner must give priority to (I) organizations that are 
operating or have operated successfully a program; and (2) to distributing 
programs throughout the state. To receive a grant under this section, the 
eligible organization must match the grant money with at least an equal 
amount of non state money. The commissioner must verify that the eligible 
organi:ation has matched the grant money. 

Sec. 2. Minnesota Statutes I 990, section 268.364, subdivision 4, is 
amended to read: 

Subd. 4. [JOB READINESS SKILLS COMPONENT.] A job readiness 
skills component must 9e iRelu.0eEI ffl comprise at least 20 percent of each 
program. The component must provide program participants with job search 
skills. placement assistance, and other job readiness skills to ensure that 
participants will have an understanding of the building trades, unions, self
employment, and other employment opportunities and be able to compete 
in the employment market. 

Sec. 3. Minnesota Statutes 1990, section 268.365, subdivision 2, is 
amended to read: 

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that become 
available through the program must be allocated in the following order: 

(I) homeless indii•iduals who have participated in constructing, reha-
bilitating, or improving the unit; 

(2) homeless families with at least one dependent; 

~ (3) other homeless individuals: 

ffi (4) other very low income families and individuals; and 

f4) (5) families or individuals that receive public assistance and that do 
not qualify in any other priority group. 

Sec. 4. Minnesota Statutes 1990, section 566.34, subdivision 2, is 
amended to read: 

Subd. 2. [ESCROW OF RENT.] If a violation exists in a building, a 
tenant may deposit the amount of rent due to the owner with the court 
administrator using the following procedure: 

(a) For a violation of section 566.18, subdivision 6, clause (a), the tenant 
may deposit with the court administrator the rent due the owner along with 
a copy of the written notice of the code violation as provided in section 
566.19, subdivision 2. The tenant may not deposit the rent or file the written 
notice of the code violation until the time granted to make repairs has 
expired without satisfactory repairs being made, unless the tenant alleges 
that the time granted is excessive. 

/b) For a violation of section 566.18, subdivision 6, clause (b) or (c), 
the tenant must give written notice to the owner specifying the violation. 
The notice must be delivered personally or sent to the person or place where 
rent is normally paid. If the violation is not corrected within 14 days, the 
tenant may deposit the amount of rent due to the owner with the court 
administrator along with an affidavit specifying the violation. The court 
must provide a simplified form affidavit for use under this clause. 

( c) The tenant need not deposit rent if none is due to the owner at the 
time the tenant otherwise files the notice required by this subdivision. All 
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rent which thereafter becomes due to the owner prior to the hearing under 
this section must be deposited with the court administrator. As long as 
proceedings are pending under this section, the tenant must pay rent to the 
owner or as directed by the court and may not withhold rent to remedy a 
violation. 

ARTICLE 6 

HOUSING AND ECONOMIC DEVELOPMENT PROGRAMS 

Section I. [TRAINING AND HOUSING PROGRAM FOR HOMELESS 
ADULTS.] 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Eligible organization" means a nonprofit organization run by or for 
the homeless. 

(b) "Homeless individual" or "homeless person" has the meaning given 
in United States Code, title 42, section 11302. 

Subd. 2. [PLANNING GRANT.] The commissioner of the housingfinance 
agency may make a planning grant to eligible organizations for programs 
to provide homeownership opportunities, education and training, or services 
to homeless adults. The program must promote individual stability and 
responsibility of homeless adults through training for jobs that pay a living 
wage, job placement, life skills development. and access to community 
support services including health services, counseling, and drug rehabil
itation. The program must include a work experience and training com
ponent, job skills component, and life skills component. 

Subd. 3. [WORK EXPERIENCE AND TRAINING COMPONENT.] The 
work experience and training component must provide vocational skill train
ing in an industry where there are potential opportunities for jobs that pay 
a living wage. A monetary compensation may be provided to program par
ticipants. The compensation must be provided to participants who are recip
ients of public assistance in a manner or amount which will not reduce 
public assistance benefits. The work experience component must be designed 
so that work projects result in the expansion of residential units for homeless 
persons and very low-income individuals and families. The work experience 
component must include work projects that provide residential units through 
construction or rehabilitation for the homeless and families with income that 
does not exceed 50 percent of the median income for the metropolitan area. 
The program design must include an examination of how program partic
ipants may achieve certification as a part of the work experience and training 
component by entering licensing, apprenticeship, or other educational 
programs. 

Subd. 4. [JOB SKILLS COMPONENT.] The job skills component must 
provide program participants with job search skills. placement assistance, 
and other job readiness skills to ensure that participants will be able to 
compete in the employment market. 

Subd. 5. [LIFE SKILLS COMPONENT.] The life skills component must 
include mentoring to develop homeownership skills, and offer or coordinate 
participation in parenting and citizenship classes and leadership devel
opment to encourage community involvement and responsibility." 

Delete the title and insert: 
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"A bill for an act relating to housing and economic development: mod
ifying procedures relating to rent escrow actions~ modifying procedures 
relating to the tenant's loss of essential services; modifying provisions relat
ing to tenant remedy actions. retaliatory eviction proceedings. and receiv
ership proceedings: modifying provisions relating to Minnesota housing 
finance agency low- and moderate-income housing programs: modifying 
certain receivership, assignment of rents and profits, and landlord and tenant 
provisions: modifying provisions relating to housing and redevelopment 
authorities; authorizing certain economic development activities within the 
city of St. Paul: providing for job training for homeless persons: amending 
Minnesota Statutes 1990, sections 268.362: 268.364, subdivision 4: 
268.365, subdivision 2: 469.002, subdivision 24: 469.01 I, subdivision 4: 
469.012, subdivisions I and 3: 469.015, subdivisions 3, 4, and by adding 
a subdivision: 504.02: 504. I 8, subdivision I: 504. I 85, subdivision 2: 
504.20, subdivisions 3, 4, 5, and 7: 504.27: 559.17, subdivision 2: 566.03, 
subdivision I: 566.17, by adding a subdivision: 566.175, subdivision 6: 
566.18, subdivision 9: 566.29, subdivisions 2 and 4: 566.34, subdivision 
2: 576.01, subdivision 2: Minnesota Statutes 1991 Supplement, sections 
481.02. subdivision 3: proposing coding for new law in Minnesota Statutes, 
chapter 609." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) James P. Metzen, Randy C. Kelly. John 
Bernhagen 

House Conferees: (Signed) Karen Clark, Richard H. Jefferson, Connie 
Morrison 

Mr. Metzen moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 720 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 720 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin'.'> 
Beckman 
Belanger 
Ben~on. D.D. 
Ben~on. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Beriram 
Brataas 
Chmielewski 
Cohen 

Davb Johnson. D.E. 
Day Johnson. DJ. 
DeCramer Johnson. J.B. 
Dkklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frcdericbon. D.J. Langseth 
Fredericbon. D.R.Larson 
Gustafson Lessard 
Hottinger Luti1er 
Hughes Marty 

McGowan 
Mehrkens 
Metzen 
Moe. R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

Ranum 
Reichgott 
Renneke 
Rivcness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. DeCramer moved that S.F. No. 1575, on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

CALENDAR 

S.F. No. 1722: A bill for an act relating to state lands; providing for the 
release of a state interest in certain property in the city of Minneapolis. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Ben! 
Berg.Jin 
Bernhagen 
Bertram 
Brntaas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johns1on 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederichon. D.J. Larson 
Frederickson. D.R. Les:-.ard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 

Merzen 
Moe. R.D. 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichg1itt 
Renneke 

So the bill passed and its title was agreed to. 

Rivencss 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 1862: A bill for an act relating to the city of Minneapolis; 
extending authority to guarantee certain loans: amending Laws 1988, chap
ter 594. section 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Ben.? 
Berg I in 
Bernhagen 
Bertram 
Bralaa:-. 
Chmielewski 
Cohen 
Davi:-. 

Day Johnson. J.B. 
DeCramcr Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederick:-.on. D.J Lang:-.eth 
Frederick:-.on. D.R.Larson 
Gustaf:-.on Le:-.sard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. M<.-Gowan 
John:-.on. D.J. Mehrkcns 

Metzen 
Moe. R.D. 
Mor:-.e 
Ncuvillc 
Novak 
Ohon 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Rdchcou 
Renne"ke 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Rivene,;:-. 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The Senate resolved itself into a Committee of the Whole. with Mr. Hughes 
in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
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reported that the committee had considered the following: 

S.F. Nos. 512, 2208, 1803, 1252, 1298, 2009, 2013, 2171, 1671, 2185, 
1767, 1288,2336,2293,2310.2286,2421,2175, 1991. 1784,2162.2301, 
2117, 2475, 878, 2399, 2002, 2001, 2186, 1997, 1900. 2637, 2382, 2231, 
23 I I, 2069, 2308, 2 I 82, 21 I 5 and H.F. Nos. I 948, 1567. which the com
mittee recommends to pass. 

On motion of Mr. Moe, R. D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS . 

Mr. Moe, R. D. moved that S. F. No. 2349 be withdrawn from the Com
mittee on Rules and Administration and re-referred to the Committee on 
Taxes and Tax Laws. The motion prevailed. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Lessard, Morse, Merriam and Moe, R.D. introduced-

S.F. No. 2766: A resolution memorializing the President to take action 
at the Earth Summit to address global environmental concerns. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Hughes introduced-

S.F. No. 2767: A bill for an act relating to education; repealing fiscal 
year 1991 requirements for education districts; repealing Minnesota Statutes 
1991 Supplement, sections 122.94, subdivision la; and 124.2721, subdi
visions Ia, 2a, 3b, 4a, 5a, and 5b. 

Referred to the Committee on Education. 

Mr. Spear introduced-

S.F. No. 2768: A bill for an act relating to commerce; restraint of trade; 
providing an evidentiary presumption in resale price maintenance cases; 
proposing coding for new law in Minnesota Statutes, chapter 325D. 

Referred to the Committee on Judiciary. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Tuesday, March 24, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-THIRD DAY 

St. Paul, Minnesota. Tuesday. March 24, I 992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 
Mr. Moe, R. D. imposed a call of the Senate. The Sergeant at Arms was 

instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. Paul Harris. 

The roll was called. and the following Senators answered to their names: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg!in 
Bernhagen 
Bertram 
Brataa:-. 
Chmielewski 
Cohen 
Dahl 
Davi:-. 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidil? 
Frank Lang:~eth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gu.~iafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D. E. Mehrkem, 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuvilk 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

The President declared a quorum present. 

Rivenes.\ 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 
The following reports were received and filed by the Secretary of the 

Senate: Office of the Legislative Auditor, Program Evaluation Division, 
Higher Education Administrative and Student Services Spending: Technical 
Colleges, Community Colleges, and State Universities, 1992; Department 
of Natural Resources, Survey of Minnesota Snowmobile Clubs: Gauging 
Satisfaction With DNR Reimbursement Policies For Trail Grooming Expen
ditures, 1992; Department of Natural Resources, University of Minnesota, 
Gasoline Consumption By Snowmobiles Within Minnesota, 1992; Depart
ment of Jobs and Training, Youth Employment and Housing Program. I 991; 
Department of Military Affairs, Effectiveness of the Minnesota National 
Guard Incentives Program, 1992; Minnesota State Retirement System. Com
prehensive Annual Report, July I. 1990 - June 30, I 991; Department of 
Agriculture, Report of the Agricultural Chemical Response Compensation 
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Board (ACRRA Board) and the Commissionerof Agriculture, 1992; Depart
ment of Health, Residential Care Home, 1992; Minnesota State Lottery, 
Annual Report, 1991; Department of Employee Relations, Critical Incident 
Stress Debriefing in Minnesota; Minnesota Higher Education Board, Pre
paring for Merger, Preliminary Plan and Timetable, 1992; Department of 
Human Services, Compulsive Gambling Treatment Program. I 992; Met
ropolitan Council. Annual Contingency Assessment. Major Airport Strat
egy. 1991; Metropolitan Council, Major Airport Planning Activities, 1991; 
Department of Veterans Affairs and Minnesota Veterans Homes, Board of 
Directors, Long Term Care Alternatives for Veterans. 1992; Department of 
Human Services and the Regional Transit Board. Paratransit Advisory Com
mittee, Findings and Recommendations for Coordination and Consolidation 
of Metro Mobility and Medical Assistance Special Transportation, 1992; 
Minnesota Sentencing Guidelines Commission, Conlrolled Substance 
Offenses, 1992; Minnesota Housing Finance Agency, Minnesota Rural and 
Urban Homesteading Program, I 992; Minnesota Racing Commission, 
Annual Report, 1991; Minnesota Veterans Homes Board, Long Range Plan
ning Study: Department of Natural Resources, Division of Enforcement, 
Metro Conservation Officer Evaluation; Department of Administration, 
Capital Budget Reform, 1992; Department of Administration. The Dahl 
House, A Renovation and Potential Reuse, 1992; Department of Human 
Services, Licensing or Credentialing of Chemical Dependency Counselors 
in Minnesota, 1992; Department of Human Services, Cost of Chemical Use 
Assessments of Convicted Felons in Minnesota, 1992; Department of Human 
Services. Mental Health Report, 1992; Department of Human Services, 
Enhanced Reimbursement for a Huntington's Disease Unit, 1992; Depart
ment of Human Services, Illicit Drugs and African American Youth in 
Summit University. 1992; Department of Human Services, Recommenda
tions for a Maximum Rate for Noncertified Boarding Care Homes, 1992; 
Department of Human Services, Recommendations for a Personal Care 
Services Licensure Rule. 1992; Department of Human Services and the 
Department of Health. Financial Condition of Nursing Homes, 1992; Depart
ment of Jobs and Training. Transitional Housing Program, 1991; Public 
Utilities Commission. Economic and Technical Review of Generating Elec
tricity from Landfill Gas. 1992; Office of the State Auditor. Local Gov
ernment Salary Study, 1991; Department of Commerce, Licensing of 
Specialty Contractors, Licensing Procedures, and Continuing Education 
Requirements, I 992. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the reports on S.F. Nos. 2424, 2323, 2434, 
2692, 1731, 1790 and 1910. The motion prevailed. 

Mr. Davis from the Committee on Agriculture and Rural Development, 
to which was referred 

S.F. No. 2728: A bill for an act relating to agriculture; establishing a 
dairy fund in the state treasury; imposing fees; providing for certain milk 
premium payments to dairy farmers; establishing a Minnesota dairy board; 
proposing coding for new law in Minnesota Statutes, chapter 32. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



83RDDAY) TUESDAY, MARCH 24, 1992 6653 

Delete everything after the enacting clause and insert: 

"Section I. [32A.071) [CLASS I MILK PRICE.] 

Subdivision I. [PURPOSE.] It is the intent of the legislature that estab
lishing an over-order premium milk price will benefit the incomes of all 
Minnesota dairy farmers and improve the economies in rural communities. 

Subd. 2. [MINIMUM CLASS I MILK PRICE.[ The minimum price for 
class I milk as defined by the upper midwest federal milk marketing order, 
Code of Federal Regulations, title 7, part /068, for milk purchased in 
Minnesota for class I use shall be not less than $1.50 per hundredweight 
hixher than the class I price spec(fied in the applicable milk marketing 
order. This price shall be paid by processors of class I milk directly to their 
suppliers of grade A milk or to the agents of the suppliers. Suppliers or 
agents shall pass the entire over-order premium payment on to the dairy 
producers. 

Subd. 3. [RULES.] The commissioner of agriculture shall adopt rules to 
implement subdivision 2 in a manner that minimizes disruptfon to existing 
trade practices and commercial transactions, including maximizing the use 
<~/"pooling<~{ over-order premium payments among grade A milk producers. 

Subd. 4. [REPORT.] Not later than March I of 1993 and each year 
thereafter, the commissioner of agriculture shall report to the chairs <4 the 
senate agriculture and rural development committee and the house <4 rep
resentatives agriculture committee on the impacts and benefits to ,fairy 
farmers of the minimum class I milk price established under subdivision 2. 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective August I. /992, except that the rulemaking authority 
granted to the commissioner of agriculture is effective June I, /992." 

Delete the title and insert: 

"A bill for an act relating to agriculture; establishing a state over-order 
premium milk price for dairy farmers for certain milk; proposing coding 
for new law in Minnesota Statutes, chapter 32A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce. to which was referred 

S.F. No. 2746: A bill for an act relating to occupations and professions; 
board of accountancy; establishing procedures for the board to carry out 
disciplinary proceedings; providing penalties; amending Minnesota Statutes 
1990, section 326.211, subdivision 9; proposing coding for new law in 
Minnesota Statutes, chapter 326; repealing Minnesota Statutes 1990, sec
tions 326.23; and 326.231. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S.F. No. 522: A bill for an act relating to game and fish; prohibiting 
designation of experimental waters in specified counties; amending Min
nesota Statutes 1990, section 97C.00 I, by adding a subdivision. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 97 A.0 I 5, subdivision I 5, 
is amended to read: 

Subd. 15. [DESIGNATED TROUT LAKE: DESIGNATED TROUT 
STREAM.I "Designated trout lake" or "designated trout stream" means 
a lake or stream designated by the commissioner as a trout lake or a trout 
stream under section 97C.00I or 97C.005. 

Sec. 2. [97C.007] [SOUTHEASTERN TROUT STREAMS.] 

In designated trout streams located in Houston, Fillmore. Mower, Dodge. 
Olmsted, Winona, Wabasha, and Goodhue counties, all legal methods of 
taking fish are allowed, except that barbed hooks are prohibited. A hook 
from which the barb has been removed by crimping or filing is allowed." 

Delete the title and insert: 

"A bill for an act relating to game and fish: specifying allowed methods 
for taking fish in certain designated trout streams; amending Minnesota 
Statutes 1990, section 97A.015, subdivision 15: proposing coding for new 
law in Minnesota Statutes, chapter 97C." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 1292: A bill for an act relating to waste: establishing priorities 
for municipal wastewater treatment funding under the state independent 
grants program: amending Minnesota Statutes 1990, sections I 16. 16, sub
divisions 2, 5, and 9a; I 16. 162, subdivision 7; 116.18, subdivision 3a: 
I 16.181, subdivisions I and 2: and 446A.06, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 115.03, subdivision I, is 
amended to read: 

Subdivision I. The agency is hereby given and charged with the following 
powers and duties: 

(a) To administer and enforce all laws relating to the pollution of any of 
the waters of the state; 

(b) To investigate the extent, character, and effect of the pollution of the 
waters of this state and to gather data and information necessary or desirable 
in the administration or enforcement of pollution laws, and to make such 
classification of the waters of the state as it may deem advisable; 

(c) To establish and alter such reasonable pollution standards for any 
waters of the state in relation to the public use to which they are or may 
be put as it shall deem necessary for the purposes of this chapter and, with 
respect to the pollution of waters of the state, chapter I I 6: 



83RDDAY] TUESDAY. MARCH 24. 1992 6655 

(d) To encourage waste treatment. including advanced waste treatment, 
instead of stream low-flow augmentation for dilution purposes to control 
and prevent pollution; 

(e) To adopt. issue. reissue. modify. deny. or revoke. enter into or enforce 
reasonable orders. permits, variances, standards, rules, schedules of com
pliance. and stipulation agreements, under such conditions as it may pre
scribe. in order to prevent. control or abate water pollution, or for the 
installation or operation of disposal systems or parts thereof. or for other 
equipment and facilities; 

I I) Requiring the discontinuance of the discharge of sewage. industrial 
waste or other wastes into any waters of the state resulting in pollution in 
excess of the applicable pollution standard established under this chapter; 

(2) Prohibiting or directing the abatement of any discharge of sewage. 
industrial waste, or other wastes, into any waters of the state or the deposit 
thereof or the discharge into any municipal disposal system where the same 
is likely to get into any waters of the state in violation of this chapter and. 
with respect to the pollution of waters of the state, chapter 116. or standards 
or rules promulgated or permits issued pursuant thereto, and specifying the 
schedule of compliance within which such prohibition or abatement must 
be accomplished; 

13) Prohibiting the storage of any liquid or solid substance or other 
pollutant in a manner which does not reasonably assure proper retention 
against entry into any waters of the state that would be likely to pollute any 
waters of the state; 

(4) Requiring the construction, installation, maintenance. and operation 
by any person of any disposal system or any part thereof, or other equipment 
and facilities, or the reconstruction. alteration, or enlargement of its existing 
disposal system or any part thereof, or the adoption of other remedial 
measures to prevent. control or abate any discharge or deposit of sewage, 
industrial waste or other wastes by any person; 

(5) Establishing, and from time to time revising. standards of performance 
for new sources taking into consideration, among other things. classes, 
types. sizes, and categories of sources, processes, pollution control tech
nology. cost of achieving such effluent reduction, and any nonwater quality 
environmental impact and energy requirements. Said standards of perfor
mance for new sources shall encompass those standards for the control of 
the discharge of pollutants which reflect the greatest degree of effluent 
reduction which the agency determines to be achievable through application 
of the best available demonstrated control technology, processes, operating 
methods, or other alternatives, including, where practicable. a standard 
permitting no discharge of pollutants. New sources shall encompass build
ings, structures. facilities. or installations from which there is or may be 
the discharge of pollutants. the construction of which is commenced after 
the publication by the agency of proposed rules prescribing a standard of 
performance which will be applicable to such source. Notwithstanding any 
other provision of the law of this state. any point source the construction 
of which is commenced after May 20, 1973, and which is so constructed 
as to meet all applicable standards of performance for new sources shall, 
consistent with and subject to the provisions of section 306(d) of the Amend
ments of 1972 to the Federal Water Pollution Control Act, not be subject 
to any more stringent standard of performance for new sources during a 
ten-year period beginning on the date of completion of such construction 
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or during the period of depreciation or amortization of such facility for the 
purposes of section 167 or 169, or both, of the Federal Internal Revenue 
Code of 1954, whichever period ends first. Construction shall encompass 
any placement, assembly, or installation of facilities or equipment. including 
contractual obligations to purchase such facilities or equipment, at the 
premises where such equipment will be used, including preparation work 
at such premises; 

(6) Establishing and revising pretreatment standards to prevent or abate 
the discharge of any pollutant into any publicly owned disposal system, 
which pollutant interferes with, passes through, orotherwise is incompatible 
with such disposal system; 

(7) Requiring the owner or operator of any disposal system or any point 
source to establish and maintain such records. make such reports, install. 
use, and maintain such monitoring equipment or methods, including where 
appropriate biological monitoring methods, sample such effluents in accor
dance with such methods. at such locations, at such intervals, and in such 
a manner as the agency shall prescribe, and providing such other information 
as the agency may reasonably require; 

(8) Notwithstanding any other provision of this chapter. and with respect 
to the pollution of waters of the state, chapter 116, requiring the achievement 
of more stringent limitations than otherwise imposed by effluent limitations 
in order to meet any applicable water quality standard by establishing new 
effluent limitations, based upon section 115.01, subdivision 5, clause (b), 
including alternative effluent control strategies for any point source or group 
of point sources to insure the integrity of water quality classifications. 
whenever the agency determines that discharges of pollutants from such 
point source or sources, with the application of effluent limitations required 
to comply with any standard of best available technology, would interfere 
with the attainment or maintenance of the water quality classification in a 
specific portion of the waters of the state. Prior to establishment of any 
such effluent limitation, the agency shall hold a public hearing to determine 
the relationship of the economic and social costs of achieving such limitation 
or limitations, including any economic or social dislocation in the affected 
community or communities, to the social and economic benefits to be 
obtained and to determine whether or not such effluent limitation can be 
implemented with available technology or other alternative control strate
gies. If a person affected by such limitation demonstrates at such hearing 
that, whether or not such technology or other alternative control strategies 
are available, there is no reasonable relationship between the economic and 
social costs and the benefits to be obtained, such limitation shall not become 
effective and shall be adjusted as it applies to such person; 

(9) Modifying, in its discretion, any requirement or limitation based upon 
best available technology with respect to any point source for which a permit 
application is filed after July I, I 977, upon a showing by the owner or 
operator of such point source satisfactory to the agency that such modified 
requirements will represent the maximum use of technology within the 
economic capability of the owner or operator and will result in reasonable 
further progress toward the elimination of the discharge of pollutants; 

(f) To require to be submitted and to approve plans and specifications 
for disposal systems or point sources, or any part thereof and to inspect 
the construction thereof for compliance with the approved plans and spec
ifications thereof; 
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(g) To prescribe and alter rules, not inconsistent with law, for the conduct 
of the agency and other matters within the scope of the powers granted to 
and imposed upon it by this chapter and, with respect to pollution of waters 
of the state, in chapter 116, provided that every rule affecting any other 
department or agency of the state or any person other than a member or 
employee of the agency shall be filed with the secretary of state; 

(h) To conduct such investigations, issue such notices, public and oth
erwise. and hold such hearings as are necessary or which it may deem 
advisable for the discharge of its duties under this chapter and, with respect 
to the pollution of waters of the state, under chapter 116, including, but 
not limited to. the issuance of permits, and to authorize any member, 
employee. or agent appointed by it to conduct such investigations or. issue 
such notices and hold such hearings; 

(i) For the purpose of water pollution control planning by the state and 
pursuant to the Federal Water Pollution Control Act, as amended, to establish 
and revise planning areas, adopt plans and programs and continuing planning 
processes, including, but not limited to, basin plans and areawide waste 
treatment management plans, and to provide for the implementation of any 
such plans by means of, including, but not limited to, standards, plan 
elements. procedures for revision, intergovernmental cooperation, residual 
treatment process waste controls, and needs inventory and ranking for con
struction of disposal systems; 

(j) To train water pollution control personnel, and charge such fees therefor 
as are necessary to cover the agency's costs. All such fees received shall 
be paid into the state treasury and credited to the pollution control agency 
training account: 

(k) To impose as additional conditions in permits to publicly owned 
disposal systems appropriate measures to insure compliance by industrial 
and other users with any pretreatment standard, including, but not limited 
to, those related to toxic pollutants, and any system of user charges ratably 
as is hereby required under state law or said Federal Water Pollution Control 
Act, as amended, or any regulations or guidelines promulgated thereunder; 

(I) To set a period not to exceed five years for the duration of any National 
Pollutant Discharge Elimination System permit; 

(m) To require a each governmental subdivision fftftl 0WftS 0f opeFOtes 
identified as a permittee for a wastewater disposal ~ treatment works 
to lta¥e a j>1af1 10 ae<lfess ils ability 10 l'8Y the e<l5!S ef ""'1ttHg maj0f £ef>ffifS 
10 the annually evaluate the condition of its existing system and ~l•nning 
aRa eoHstmetiRg ftft a8ef1uate FeplaeeffieAt ~ tK ¼ke eH6 ef ¼ke eJdstiRg 
sys1em's ell~eetell Hseful life identify future capital improvements that will 
be needed to attain or maintain compliance with a national pollutant dis
charge elimination system or state disposal system permit~ and 

(n) To train individual sewage treatment system personnel, including 
persons who design, construct, install, inspect, service, and operate indi
vidual sewage treatment systems, and charge fees as necessary to pay the 
agency's costs. All fees received must be paid into the state treasury and 
credited to the agency's training account. Money in the account is appro
priated to the agency to pay expenses related to training. 

The i,iformation required in clause (m) must be submitted annually to the 
commissioner on a form provided by the commissioner. The commissioner 
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shall provide technical assistance if requested by the governmental 
subdivision. 

Sec. 2. I I 16.182] [FINANCIAL ASSISTANCE PROGRAM.I 

Subdivision I. [DEFINITIONS. I (a) For the purposes of this section, the 
terms defined in this !fubdivision have the meanings gii'en them. 

(b) 't\gency" means the pollution control agency. 

( c) "Authority" means the publicfacilities authority established in section 
446A.03. 

(d) "Commissioner" means the commissioner of the pollution co111rol 
agency. 

(e) "Essential project components" means those components of a waste
water disposal system that are necessary to com·ey or treat a municipa/i!y's 
existing 1vastewater flows and loadings, and future wastewater flows and 
loadings based on the projected residential growth of the municipaNty j(,r 
a 20-year period. 

(f) "Municipality" means a county, home rule charter or statutory city. 
or town; the metropolitan waste control commission established in chapter 
473; the metropolitan council when acting under the provisions of chapter 
473: an Indian tribe or an awhori:ed Indian tribal organi:ation; or any 
other governmental subdivision of the state responsible by law for the pre
vention, control, and abatement of water pollution in any area of the state. 

Subd. 2. [APPLICABILITY.] This section governs the commissioner's 
certification of applications for financial assistance under section 446A .07 
or 446A .07 I. 

Subd. 3. [PROJECT REVIEW.) The commissioner shall reviell' a munic• 
ipality's proposed project and financial assistance application to determine 
whether the\' meet the criteria in this section and the rules adopted under 
this section." The rei·iew must include a determination of the essential project 
components. 

Subd. 4. [CERTIFICATION OF APPROVED PROJECTS.] The commis
sioner shall certifv to the authority each approved application, including a 
statement of the essential project components and associated costs. 

Subd. 5. [RULES.] The agency shall adopt rules for the administration 
of the financial assistance program. The rules must include: 

(II application requirements; 

(2) criteria for the ranking of projects in order of priorit_r based on factors 
including the type of project and the degree of eni·ironmental impact; and 

( 3) criteria for determining essential project components. 

Subd. 6. [TRANSFER OF FUNDS. J As the projects in the programs 
specified under section I /6./8, except the program under subdil·ision Jc 
of that section, are completed, any amounts remaining from appropriations 
for the programs are appropriated to the authority/or the wastewater infra
structure funding program in section 446A .07 J, provided this use of the 
funds does not violate applicable provisions of any bond or note resolutions, 
indentures. or other instrumems, contracts, or agreements associated with 
the source of the funds. 

Sec. 3. Minnesota Statutes 1990, section 446A.04, subdivision 5, is 



83RDDAY] TUESDAY. MARCH 24. 1992 6659 

amended to read: 

Subd. 5. !FEES.] The authority may set and collect fees for costs incurred 
by the authority, the commissioner, or the pollution control agency, including 
costs for personnel and administrative services, for its financings and the 
establishment and maintenance of reserve funds. Fees charged directly to 
borrowers upon executing a loan agreement must not exceed one-half of one 
percent of the loan amount. Sen·icingfees assessed to loan repayments must 
not exceed two percent of the loan repayment. Fees collected under this 
subdivision must be deposited in the state treasury and credited to the general 
fund. 

Sec. 4. [446A.07 l] [WASTEWATER INFRASTRUCTURE FUNDING 
PROGRAM.] 

Subdivision /. [ESTABLISHMENT OF THE PROGRAM.] (a) The 
authority shall establish the wastewater infrastructure funding program to 
provide supplemental assistance, as provided in rules of the authority, to 
municipalities that receive loans or other assistance.from the water pollution 
control revolving fund under section 446A.07. 

(b) The authority may secure funds for the wastewater infrastructure 
funding program through state appropriations; any source identified in 
section 446A .04 which ma_v be designated by the authority.for the purposes 
of this section; and any .federal.funding appropriated b_v Congress that may 
be used for the purposes of this section. 

( c) The authority may set aside up to ten percent of the money appropriated 
to the wastewater infrastructure funding program for wastewater projects 
that are necessary to accommodate economic development projects. 

Subd. 2. [SUPPLEMENTAL ASSISTANCE.] The authority may provide 
supplemental assistance under this section in the form of loans; write-down 
of principal, interest. or both; or direct grants, a_s determined by authority 
rules. The amount and form of the supplemental assistance must be based 
on the authority's determination of the financial capability of the munici
pality, the municipality's eligibility to qualify for other grant programs, and 
the source of funds. 

Subd. 3. [PROGRAM ADMINISTRATION.] The authority may provide 
supplemental assistance to municipalities demonstrating financial need 
whose applications have been certified by the commissioner of the agency 
under section 116 .182. The authority shall provide supplemental assistance 
according to the priority ranking established by the agency except for 
amounts set aside under subdivision I, paragraph ( c ). The authority shall 
assist municipalities in securing other funding from appropriate sources. 
The authority shall not award financial assistance under this section unless 
it determines that the total project .financing will be in place. 

Subd. 4. [FUNDING LEVEL.] (a) The authority may provide supple
mental assistance for essential project components and costs as certified 
by the commissioner of the agency under section I /6./82, subdivision 4, 
only if the loan or other .financial assistance under section 446A .07 is not 
sufficient to provide financing for that portion of the project. The authority 
shall take into account the ability of significant wastewater contributors to 
pay their fair share of the total project costs in determining eligibility of 
costs for supplemental assistance. 

(b) When.feasible, the authority shall coordinate and leverage assistance 
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under the wasteivater infrastructure funding program with other grant pro
grams for which the municipality is eligible. 

(c) Requiremellls under paragraph (a) do 1101 apply to the economic 
development set-aside under subdivision I, paragraph ( c ). 

Subd. 5. [APPLICATIONS.] Applications for supplemental assistance 
must he made to the authority on forms prescribed b.v the authority and 
must include information identified in the rules of the authority and the 
agency. The authority shall forward an application to the agency within ten 
days of receipt. The commissioner of the agency shall rei·iew the projecrs 
and applications to determine if they meet the criteria set forth in section 
2 and the agency rules for the program. The commissioner of the agency 
shall certify approved applications to the authority under section I 16. 182. 

Subd. 6. [PAYMENTS.] Payments from the wastewater infrastructure 
funding program must be made in accordance ,vith applicable state and 
federal laws and rules of the authority governing such payments. 

Subd. 7. [RULES.] The commissio11er of trade and economic developmem 
shall adopt rules establishing procedures for the administration of the waste
water infrastructure funding program. The rules must include: 

(I) procedures for the administration of the financial assistance program, 
including application procedures; 

(2) provisions establishing eligible uses of funds, forms of assistance, 
payments, and reporting requirements; and 

(3) criteria for determining the amount of supplemental assistance, ,vhich 
must include consideration of: social, economic, and demographic consid
erations; sewer service charges; .financial management; and the ability of 
sixnificant wastewater contributors to pay their fair share <4 the costs H'ithout 
supplemental assistance. 

Subd. 8. [TRANSFER OF APPROPRIATIONS.] As the projects i11 the 
programs specified under section 116.18 are completed, any amoul11s 
remaining from appropriations for the programs are appropriated to the 
authority for the wastewater infrastruc/ure funding program, provided this 
use does not violate applicable prm!isions of any bond or note resolutions, 
indentures. or other instruments, contracts, or agreements associated with 
the source of the funds. 

Sec. 5. [APPROPRIATION ALLOCATION.] 

Up to $50,000 of funds appropriated under Laws /990, chapter 594, 
article I, section 22, paragraph (c), may be awarded to a municipality or 
sanitary district for advanced alternatl\'e on-site treatment system demon
stration projects in sensitive groundwa/er areas. The amount awarded must 
be matched by an equal amount of local funds from the municipality or 
sanitary district." 

Delete the title and insert: 

"A bill for an act relating to wastewater treatment funding: requiring 
governmental subdivisions to evaluate annually their wastewater disposal 
system needs; establishing a program of supplemental financial assistance 
for the construction of municipal wastewater disposal systems; expanding 
the authority of the public facilities authority to set and collect fees; amend
ing Minnesota Statutes I 990, sections I I 5.03, subdivision I: and 446A.04, 
subdivision 5; proposing coding for new law in Minnesota Statutes, chapters 
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116; and 446A." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 1805: A bill for an act relating to human services; requiring 
reporring of legally blind persons to Minnesota state services for the blind 
and visually handicapped; proposing coding for new law in Minnesota 
Statutes. chapter 248. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. 12480111 [REPORTING OF NEWLY BLINDED 
INDIVIDUAL. I 

Subdivision I. I DUTY TO REPORT.] Whenever an ophthalmologist or 
optometrist makes an initial diagnosis of legal blindness as defined in section 
256D.35, subdivision 4a, the ophthalmologist or optometrist shall advise 
the client that sen·il"es are available through Minnesota state services for 
the blind and l'isually handicapped. After obtaining client consent. the 
ophthalmologist or optometrist shall report the name of the leglllly blind 
client to Minnesota state services for the blind and visually handicapped. 
The report must be filed with Minnesota state .\-ervices for the blind and 
visual/_1· handicapped within 30 days following a diagnosis of legal blindness 
after obtaining client consent. 

Subd. 2. fDUTIES OF MINNESOTA STATE SERVICES FOR THE 
BLIND AND VISUALLY HANDICAPPED.] Upon receipt of the name of 
a legal(,· blind individual, Minnesota state services/or the blind and visually 
handicapped shall contact the newly blind individual within 30 days and 
provide a complete summary of available services to the blind individual. 
in media accessible to the individual. 

Sec. 2. Minnesota Statutes 1990, section 248.07, subdivision I. is 
amended to read: 

Subdivision I. I COOPERATION.] It shall be the duty of the commissioner 
of jobs and training, referred to in this section and sections 248.10 and 
248. 11 as the commissioner, to develop and administer programs serving 
the needs of blind and visually handicapped persons and to cooperate with 
state and local boards and agencies both public and private. The commis
sioner shall create a distinct organizational unit to be known as the division 
<lservices for the blind and visually handicapped, separate from the voca
tional rehabilitation unit and with its own activity budget, within the depart
ment of jobs and training to provide and coordinate services to the blind. 

Sec. 3. Minnesota Statutes 1990, section 248.07, subdivision 5, is 
amended to read: 

Subd. 5. IAIDS.] The commissioner shall further be empowered to aid 
the blind: (I) By home instruction and training; (2) by assisting them in 
securing tools, appliances. and supplies; (3) by any other practicable means 
of improving their social, economic, or educational condition; 8fltl (4) by 
providing to eligible persons, or purchasing for sale at cost plus handling 
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charges. special materials and supplies needed by blind or visually hand
icapped persons that are difficult to obtain elsewhere; and (5) by promoting 
literacy and access to print materials through production of alternative 
reading formats such as Braille, audio tapes, radio sixnals. newspaper 
reudini sen·ices, and other services originating from the dfrision's com
munication center. Equipment may be leased or sold under written reha
bilitation plans at cost plus handling charges to persons who wish to lease 
or purchase them. Receipts under this subdivision. as we/1 m gifts to aid 
the blind. are subject to section 268.0121. subdivision 5. 

Sec. 4. Minnesota Statutes 1990. section 248.10. subdivision 2. is 
amended to read: 

Subd. 2. [REMOVAL; VACANCIES; EiXPIRATION. J The compensation. 
removal of members. and filling of vacancies on the council are as provided 
in sect ion 15. 057 5. The €6tlftei! ""l"f"S e1dttfte * +99J.c" 

Delete the title and insert 

"A bill for an act relating to human services; requiring reporting of legally 
blind persons to Minnesota state services for the blind and visually hand
icapped; modifying the duties of the commissioner of jobs and training; 
removing a council's expiration date; amending Minnesota Statutes I 990. 
sections 248.07, subdivisions I and 5; and 248. JO. subdivision 2; proposing 
coding for new law in Minnesota Statutes. chapter 248." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 2084; A bill for an act relating to mental health; adding licensed 
marriage and family therapists to the list of qualified mental health profes
sionals; amending Minnesota Statutes I 991 Supplement. sections 245 .462. 
subdivision 18; and 245.4871. subdivision 27. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 11. delete "4,000 hours" and insert "two years" 

Page 3, line 20, delete "4,000 hours" and insert "two years" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S. F. No. 2707; A bill for an act relating to human services; prohibiting 
restrictions on the right to provide licensed day care; proposing coding for 
new law in Minnesota Statutes. chapter 245A. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Delete everything after the enacting clause and insert: 

"Section I. [STUDY OF RESTRICTIONS ON RIGHT TO PROVIDE 
LICENSED DAY CARE.] 
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The commissioner of human services shall submit a report to the legis
lature by December 1, I 992, on the feasibility and desirability of prohibiting 
deeds; covenants; housing, condominium. or townhouse association bylaws. 
declarations, or rules; leases, rental agreements, or rules for manufactured 
home park lots or other rental property: or other conveyance instruments 
from placing restrictions on use of residential property that would prevent 
a person from providing family or group family day care services for which 
the person is licensed under Minnesota Rules, parts 9502.0300 to 
9502 .0445. In completing a study and reporting the report, the commissioner 
shall consider the need for exceptions for: 

( 1) owner-occupied rental property with no more than two units, including 
the owner-occupied unit; and 

(2) housing for older persons, as defined in United States Code, title 42, 
section 3607(b), as amended through December 31, 1991." 

Amend the title as follows: 

Page I, line 2, delete "prohibiting" and insert "requiring a study on" 

Page I, line 3, delete "; proposing" and insert a period 

Page I, delete line 4 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. 8erglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2234: A bill for an act relating to occupations and professions; 
modifying disciplinary requirements of the board of social work; allowing 
the issuance of practice permits; clarifying requirements for changes in 
licensure level; providing penalties; amending Minnesota Statutes 1990, 
sections 1488.04, by adding a subdivision; 1488. I 5; 1488.18, subdivisions 
9 and 12; 1488.21, subdivision 2, and by adding subdivisions; 1488.22, 
subdivision 2; 1488.27, subdivision 3; 1488.28, subdivision 2; Minnesota 
Statutes 1991 Supplement, sections 1488.04, subdivision 3; 148B.05, sub
division I; 148B.07, subdivision 3; 148B.08, subdivision I, and by adding 
a subdivision; and 148B. 175, subdivisions 3, 4, 5, and 8; proposing coding 
for new law in Minnesota Statutes, chapter 1488; repealing Minnesota 
Statutes 1990, section 148B.05, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 16, delete "holds a current social work license from" and 
insert .. is licensed or certified to practice social work in Minnesota or" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1700: A bill for an act relating to family law; modifying the 
requirements for a person other than a parent who seeks child custody or 
visitation; amending Minnesota Statutes I 990, section 518. 156, subdivision 
I. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 2, line 7, delete "child custody or" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.E No. 1782: A bill for an act relating to human services; clarifying 
and expanding restrictions on giving away assets or income to gain eligibility 
for medical assistance; requiring an institutionalized spouse on medical 
assistance to use available income and assets for health care and personal 
needs; permitting medical assistance liens against real property; prohibiting 
trust clauses that make trust assets unavailable to a beneficiary if the ben
eficiary becomes eligible for medical assistance; requiring a report; amend
ing Minnesota Statutes 1990, sections 256B.059, subdivision 5; 256B.0595, 
subdivision I; 256B.15, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes, chapter 501B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 3 and 4, delete section 3 

Page 4, line 13, delete "PROHIBITED" and insert "UNEN-
FORCEABLE" 

Page 4, line 16, delete everything before "if' 

Page 4, delete section 5 and insert: 

"Sec. 4. [514.801] [MEDICAL ASSISTANCE LIENS; DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply 
to sections 4 to 9. 

Subd. 2. [LONG-TERM CARE SERVICES.] "Long-term care services" 
includes nursing facility services, and home and community-based services 
provided pursuant to section 256B .491. 

Subd. 3. [MEDICAL ASSISTANCE AGENCY.] "Medical assistance 
agency" or "agency" means the state or any county medical assistance 
agency that provides a medical assistance benefit. 

Subd. 4. [MEDICAL ASSISTANCE BENEFIT.] "Medical assistance ben
efit' means any benefit provided under authority of chapter 256B to a person 
while in a medical institution as defined in section 256B.15, subdivision 
1, clause (b). 

Subd. 5. [MEDICAL ASSISTANCE LIEN.] "Medical assistance lien" 
means a lien established under section 5. 

Subd. 6. [MEDICAL ASSISTANCE RECIPIENT.] "Medical assistance 
recipient' means a person who has received medical assistance benefits. 

Subd. 7. [SPOUSE.] "Spouse" means the spouse of a medical assistance 
recipient. 

Sec. 5. [514.802] [MEDICAL ASSISTANCE LIEN.] 

Subdivision 1. [PROPERTY SUBJECT TO LIEN; LIEN AMOUNT.] (a) 
Subject to the limitations and restrictions contained in sections 4 to 9, all 
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payments made by a medical assistance agency to provide medical assistance 
benefits to any medical assistance recipient who owns property in this state, 
or to the spouse, constitute a lien in favor of the agency upon all real 
property that: 

(I) was owned by the medical assistance recipient at the time the medical 
assistance benefits were provided; or 

(2) was acquired by the medical assistance recipient after the time the 
medical assistance lien was filed. 

( b) The amount of the lien is limited to the same extent as a claim against 
the estate pursuant to section 256B .15, subdivision 2. 

Subd. 2. f ATTACHMENT.] (a)Subject to the other limitations and restric
tions contained in sections 4 to 9, a medical assistance lien does not attach 
to or become enforceable against specific real property until the first date 
when the following conditions have been fulfilled: 

(I) payments have been made by an agency for a medical assistance 
benefit: 

(2) the medical assistance recipient or that person's legal representative, 
if any, and the spouse or the spouse's legal representative, if any, have been 
sent, by certified or registered mail, written notice of the agency's lien rights; 

( 3) a lien notice has been filed as provided in section 6; 

(4) if the property is registered property, the lien notice has been recorded 
on the certificate of title of the property affected by the lien notice; and 

(5) all restrictions against enforcement have ceased to apply. 

{b) No agency may file a medical assistance lien notice against any real 
property owned by the medical assistance recipient until the medical assis
tance recipient or that person's legal representative, if any, and the spouse 
or the spouse's legal representative, if any, have been sent, by certified or 
registered mail, written notice of the agency's lien rights and there has been 
an opportunity for a hearing. 

(c) No agency may file a medical assistance lien notice against any real 
property while it is the homestead of the medical assistance recipient until 
the agency has determined. after notice has been given in compliance with 
paragraph (a). clause (2), and opportunity for hearing in accordance with 
section 256.045, that the medical assistance recipient cannot reasonably 
be expected to be discharged from a medical institution to return home; 

(d) No agency may file a medical assistance lien notice against any real 
property while it is the home of the spouse. 

(e) No agency may file a medical assistance lien notice against any 
property that was the homestead of the medical assistance recipient or the 
spouse prior to the medical assistance recipients receipt of long-term care 
services and in which any of the following is lawfully residing: 

(I) the child of the medical assistance recipient or of the spouse if the 
child is under age 21 or is blind or permanently and totally disabled accord
ing to the supplemental security income criteria; 

(2) the child or grandchild of the medical assistance recipient if the child 
or grandchild resided in the homestead for a period of at least two years 
immediately before the date the medical assistance recipient began receiving 
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long-term care services. and if the child or grandchild pr<wided care to the 
medical assistance recipient which permitted the recipient not to require 
long-term care services; or 

( 3) the sibling of the medical assistance recipient if the sibling has an 
equity interest in the property and has resided upon the propertyfor a period 
of at least one year immediately before the date the medical assistance 
recipient began receiving long-term care services. 

Subd. 3. !CONTINUATION OF LIEN NOTICE AND LIEN.I A medical 
assistance lien notice remains effective from the time it is filed until it can 
properly be disregarded under sections 4 to 9. A medical assistance lien 
that has attached to specific real property continues until the lien is satisfied, 
becomes totally unenforceable through operation of the limitations specified 
in subdivision 6, or is released and discharged in full under subdivision 5. 

Subd. 4. I LIEN PRIORITY.] A medical assistance lien is subject to the 
right.\· of any other person, including an owner, purchaser, holder of a 
mortgage or security interest, or judgment lien creditor, whose interest is 
pe(fected before a lien notice has been filed as provided in section 6. The 
rights of the other person must be afforded the same protections against a 
medical assistance lien as are afforded against a judgment lien that arises 
out of an unsecured obligation and that arises as of the time of the filing 
of the medical assistance lien notice as provided in section 6. A medical 
assistance lien is inferior to any lien for taxes or special assessments or 
other lien that would be superior to the perfected lien of a judgment creditor. 

Subd. 5. I RELEASE.] ( a) The agencv that files a medical assistance lien 
notice shall release and discharge the lien in full (f: 

( 1) the medical assistance recipient is discharged from the medical insti
tution and returns home; 

(2) the medical assistance lien is satisfied; 

( 3) a legally enforceable agreement satisfactory to the agency has been 
executed providing for reimbursement of the agency for the amount or 
amounts secured by the lien; 

(4) the agency has already received reimbursement for the amount or 
amounts secured by the lien; or 

(5) the medical assistance recipient, if single. or the surviving spouse, 
has died. and no claim can be filed against the estate <4 the decedent 
pursuant to section 2568.15, subdivi.\·ion 3. 

(b) Upon request, the agency that files a medical assistance lien notice 
shall release a specific parcel of real property from the lien if: 

(I) any <if the conditions specified in paragraph (a) applies; 

(2) the property is or has been the spouse's homestead, or the property 
is or was attributed to the spouse according to section 2568 .059. subdivision 
3 or 4, and the spouse is not receiving medical a.,;;sistance benefits; 

( 3) the property would be exempt from a claim against the estate pursuant 
to section 256B.15, subdivision 4; 

(4) the agency receives reimbursement, or other collateral sufficient to 
secure payment of reimbursement, in an amount equal to the lesser of the 
amount secured by the lien, or the amount the agency would be allowed to 
recover upon enforcement of the lien a14ainst the spec(fic parcel o_f property, 
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if the agency attempted to enforce the lien on the date of the request to 
release the lien; or 

(5) there is insufficient equity in the property to provide any reimburse
ment to the agency after making an allowance for all taxes, assessments, 
and other proper char[.:es that are or would be superior to the lien rights 
of the axency and that would become due and payable if the property were 
to be sold. 

( c) The agency that files a medical assistance lien notice ma_v release the 
lien (lthe attachment or enforcement of the lien is determined by the agency 
to be contrary to the public interest. 

(d) The agency that files a medical assistance lien notice shall execute 
the release of the lien and file the release as provided in section 6, subdivision 
1 .. 

Subd. 6. [TIME LIMITS; CLAIM LIMITS.I (a) A medical assistance 
lien ceases to be enforceable against specific real property if any of the 
following occurs: 

( 1) the lien is not satisfied or proceedings are not lawfully commenced 
to foreclose the lien within 18 months of the agency's receipt of notice of 
the death of the medical assistance recipient or the death of the surviving 
spouse, whichever death occurs later; or 

(2) the lien is not satisfied or proceedings are not lawfully commenced 
to foreclose the lien within three years of the death of the medical assistance 
recipient or the death of the surviving spouse, whichever death occurs later. 
This limitation is tolled during any period when the provisions of section 
7, subdivision 2, apply to delay enforcement of the lien. 

(b) A medical assistance lien is not enforceable against the real property 
of an estate to the extent there is a determination by a court of competent 
jurisdiction, or by an officer of the court designated for that purpose, that 
there are insufficient assets in the estate to satisfv the agency's medical 
assistance lien in whole or in part in accordance with the priority of claims 
established by chapters 256B and524. The agency's lien remains enforceable 
to the extent that assets are available to satisfy the agency's lien, subject 
to the priority of other claims, and to the extent that the agency's claim is 
af/owed against the estate under chapters 256B and 524. 

Sec. 6. [514.803] [MEDICAL ASSISTANCE LIEN NOTICE.] 

Subdivision I. I CONTENTS.] A medical assistance lien notice must be 
dated and must contain: 

(I) the full name. last known address, and social security number of the 
medical assistance recipient and the full name, address, and social security 
number of the spouse, if any; 

(2) a statement that medical assistance payments have been made to or 
for the benefit of the person named in the notice, or that person's spouse, 
specifying the first date of payment of benefits; 

(3) a statement that all interests in real property owned by the persons 
named in the notice may be subject to or affected by the rights of the agency 
to be reimbursed for medical assistance benefits; 

(4) the legal description of the real property upon which the lien attaches. 
and whether the property is registered property; 
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(5) a statement that upon the death of the last survivor of the persons 
named in the notice, a medical assistance lien will attach and become 
enforceable against all described real property that is owned by the persons 
named in the notice on the date of the filing of the notice and upon all real 
property acquired by the person after the date of filing of the notice, subject 
to the limitations and exceptions provided by law. 

Subd. 2. !FILING.] Any notice, release, or other document required to 
be filed under sections 4 to 9 must be filed in the office of the county recorder 
or registrar of titles, as appropriate, in the county where the real property 
is located. An attestation, cert,fication, or acknowledgment is not required 
as a condition of filing, Upon filing of a medical assistance lien notice, the 
registrar of titles shall record it upon the certificate of title of each parcel 
of property affected by the lien notice. The county recorder of each county 
shall establish an index of medical assistance lien notices, other than those 
that affect only registered property, showing the names of all persons named 
in the medical assistance lien notices filed in the county, arranged alpha• 
betically. The index must be combined with the index of state tax lien notices. 
The filing or mailing of any notice, release, or other document under sections 
4 to 9 is the responsibilit_v of the agency. The agency shall also send a copy 
of the medical assistance lien notice by registered or certified mail to each 
record owner and mortgaf::ee of the real property. 

Sec. 7. 1514.804) !LIEN ENFORCEMENT; LIMITATION.] 

Subdivision I. !FORECLOSURE PROCEDURE.] Subject to the provi
sions of subdivision 2, a medical assistance lien may be enforced by the 
agency that filed it by foreclosure in the manner provided for foreclosure 
of a judgment lien under chapter 550. 

Subd. 2. I HOMESTEAD PROPERTY.] (a) A medical assistance lien may 
not be enforced against homestead property of the medical assistance recip• 
ient or the spouse while it remains the lawful residence of the medical 
assistance recipient or the spouse. 

(b) A medical assistance lien remains enforceable as provided in sections 
4 to 9, notwithstanding any law limiting the e~forceability of a judgment. 

Sec. 8. 1514.805) !LIEN DOES NOT AFFECT OTHER REMEDIES.] 

Nothin,? in sections 4 to 9 limits the right of an agency to file a claim 
against the estate of a medical assistance recipient or the estate of the spouse 
or limits any other claim for reimbursement of agency expenses or the 
availability of any other remedy provided to the agency under other law. 

Sec. 9. 1514.806) [AMOUNTS RECEIVED TO SATISFY LIEN.) 

Amounts received by the state to satisfy all or apart of a medical assistance 
lien filed by the state must be deposited in the state treasury and credited 
to thefundfrom which the medical assistance payments were made. Amounts 
received by a county medical assistance agency to satisfy all or a part of 
a medical assistance lien filed by the county medical assistance agency 
must be deposited in the county treasury and credited to the fund from 
which the medical assistance payments were made." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 11, delete "requiring a report;" 



83RDDAY] TUESDAY, MARCH 24, 1992 6669 

Page I, line 13, delete "256B.15, by adding a subdivision;" 

Page I, line 15, delete "chapter 501B" and insert "chapters 501B; and 
514" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

H.F. No. 1763: A bill for an act relating to state lands; authorizing the 
conveyance or release of a state easement in Faribault. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

H.F. No. 1416: A bill for an act relating to commerce; modifying the 
regulation of interest rate advertising; amending Minnesota Statutes 1990, 
section 45 .025, subdivisions I and 2; repealing Minnesota Statutes 1990, 
section 45.025, subdivision 7. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2413: A bill for an act relating to corporations; regulating reg
istrations of domestic corporations with the secretary of state; amending 
Minnesota Statutes I 990, section 302A.82 I, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. line 21, after "corporation" insert "and its shareholders" in 
both places 

Page 3, line 22, delete "those" and insert "to the extent that assets or 
rights were affected by acts occurring after the dissolution or" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. 2418: A bill for an act relating to retirement; St. Paul police 
relief association; validating a change in the date on which personal and 
benefit payments are made. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, lines 11 and 15, after "for" insert "the balance of' 

Page I , lines 13 and 17, delete "first" and insert "20th" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S. F. No. 2700: A bill for an act relating to the department of employee 
relations; public employment; removing a committee's expiration date; mod
ifying retirement program options; expanding a bidding requirement exemp
tion; amending Minnesota Statutes I 990, section 43A.316, subdivisions 4, 
6, and I 0; Minnesota Statutes I 99 I Supplement, section 43A.3 l 6, subdi
vision 8; repealing Laws 1990, chapter 589, article 2, section 3. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2729: A bill for an act relating to state government; creating a 
legislative commission on occupational regulation: revising state policy on 
occupational regulation; appropriating money; amending Minnesota Statutes 
1990, section 214.001, subdivisions I and 3; proposing coding for new law 
in Minnesota Statutes, chapter 3. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2242: A bill for an act relating to retirement; authorizing a benefit 
increase for certain retired police officers and surviving spouses in the city 
of Thief River Falls. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2434: A bill for an act relating to retirement; providing continued 
coverage in the Minnesota state retirement system for certain employees; 
amending Minnesota Statutes I 990, sections 352.0 I, subdivision 2a; and 
352.04, subdivision 6. 

Reports the same back with the recommendation that the bill do pass. 
Mr. Merriam questioned the reference thereon and, under Rule 35, the bill 
was referred to the Committee on Rules and Administration. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2467: A bill for an act relating to the city of Nashwauk; authorizing 
an increase in benefits payable to surviving spouses by the police relief 
association; amending Laws I 943, chapter I 96, section 4, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 19, strike everything after the first comma 

Page 2, strike line 20 
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Amend the title as follows: 

Page I. line 4, after the semicolon, insert "repealing a surviving spouse 
remarriage penalty;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 2523: A bill for an act relating to human services; providing for 
HIV minimum standards; providing for HIV training in chemical depen
dency treatment programs; expanding exclusion from licensure; providing 
for integration of residential programs; delegating authority to enforce uni
form fire code; setting adult foster care license capacity; amending Min
nesota Statutes 1990, sections 245A.02, by adding a subdivision; 245A.07, 
subdivisions 2 and 3; 245A. I 1, subdivisions 2, 3, 4, and by adding sub
divisions; 299F.01 I, subdivision 4a; Minnesota Statutes 1991 Supplement, 
sections 245A.03, subdivision 2; 245A.04, subdivision 3; 245A.16, sub
division I; proposing coding for new law in Minnesota Statutes, chapter 
245A; repealing Minnesota Statutes 1990, sections 245A.1 I, subdivision 
5; 245A.14, subdivision 5; and 245A.17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 11, line 26, after "(a)" insert "After the commissioner has adopted 
appropriate rules," 

Page 11, line 29, delete everything after the period 

Page 11, delete lines 30 and 31 

Page 12, delete lines 17 and 18 

Page 13, line II, delete "section" and insert "chapter" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2530: A bill for an act relating to the city of Virginia; authorizing 
annual increases in survivor benefits payable by the Virginia firefighters 
relief association. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 11, after "percentage" insert "salary" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2581: A bill for an act relating to retirement; providing level 
benefits for members of the Minneapolis fire department relief association. 
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Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2628: A bill for an act relating to public safety officers; defining 
firefighters for purposes of the public safety officer's survivor benefits law; 
providing education benefits under the survivor law to eligible dependents 
attending technical colleges; amending Minnesota Statutes 1990. section 
299A.41. subdivision 4; Minnesota Statutes 1991 Supplement. section 
299A.45. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 2. delete "disposal" and insert "responder" 

Page 2. delete section 2 and insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Amend the title as follows: 

Page I. line 4. delete everything after the semicolon 

Page I, delete line 5 

Page I. line 6, delete everything before "amending" 

Page I, line 7, delete the semicolon and insert a period 

Page I, delete lines 8 and 9 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2644: A bill for an act relating to state government; requiring 
state agencies to act on permit and license applications within 60 days; 
proposing coding for new law in Minnesota Statutes, chapter 15. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 9, delete "must" and insert "shall" 

Page I. line 11. delete "'shorter" and insert ''different" 

Page I, line 12. after the neriod, insert .. Failure to act on an application 
within the time specified is ·deemed approval of the application." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 



83RDDAY] TUESDAY, MARCH 24, 1992 6673 

Mr, Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 2692: A bill for an act relating to energy; providing that energy 
providers may so1icit contributions from customers for fuel funds that dis
tribute emergency energy assistance to low-income households; establishing 
a statewide fuel fund in the department of jobs and training: appropriating 
money: proposing coding for new law in Minnesota Statutes, chapter 268. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 26, delete "POLICY" and insert "ADVISORY" 

Page 2, line 27, delete "a polic_v" and insert "an advisorv" 

Page 2, lines 29, 32, and 35, delete "policy" and insert "advi.wr_v" 

Page 3, line 2, delete everything after the period 

Page 3, delete I ine 3 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2764: A bill for an act relating to retirement; authorizing purchase 
of prior service credit from the teachers retirement association by a certain 
employee of independent school district No. I 97. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 672: A bill for an act relating to human services; the Minnesota 
equal access to employment opportunities for persons with severe disabilities 
act; providing for equal employment opportunities for persons with severe 
disabilities; establishing rights; appropriating money; amending Minnesota 
Statutes 1990, sections 43A. 191, subdivision 2; 268A.08, subdivision 2; 
and 268A.09, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapter I 6B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 18 to 28 

Page 2, delete lines I to 16 and insert: 

"In collaboration with the commissioners of jobs and training, human 
serv;ces, and trade and economic development, the commissioner shall 
identifv contracts for the purchase of goods and services from certified 
rehabilitation facilities and day training and habitation services that will 
enhance employment opportunities for persons with severe disabilities that 
result in additional total sales l'Olume of$/ ,600,000 b_,, Jufr I, 1995." 

Page 3, delete lines 5 to 8 and insert: 
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"(d) The agency plan must identifv, annually, any positions in the agency 
that can be used for supported employment as defined in section 268A .01, 
subdivision I 3, of persons with severe disabilities. The agency shall report 
this information to the commissioner. An agency that hires more than one 
supported worker in the identified positions must receive recognition for 
each supported worker toward meeting the agency's affirmative action goals 
and objectives." 

Page 4. line 31, delete "1992" and insert "1993" 

Page 5, line 19, delete "APPROPRIATION" and insert "APPRO
PRIATIONS" 

Page 5, after line 22. insert: 

"$ . . .. is appropriated from the general fund to the commissioner 
of jobs and training to be used for reimbursement to agencies/or the costs of 
hiring supported workers under section 3, paragraph (d),for up to one year." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1731: A bill for an act relating to public employment: requiring 
public employers to include certain former employees in the same insurance 
pool as active employees: amending Minnesota Statutes 1990, sections 
43A.27, subdivision 3: and 471.61, by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, after line 26, insert: 

"(j) Except for those employees covered by section I 79A. 16, subdivision 
9, unless otherwise provided by a collective bargaining agreement, any 
additional premium cost from inclusion of retired employees must be paid 
by active employees through payroll deductions." 

Page 3, line 31, after the period, insert "Sections I and 2 do not apply 
to a person who became a former employee before the effective date of 
sections I and 2, unless the person has continuously participated in the 
employer-sponsored insurance group since leaving employment." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 1790: A bill for an act relating to housing; modifying requirements 
for lead education, assessment, screening, and abatement: transferring rule 
authority from the commissioner of the pollution control agency to the 
commissionerofhealth: establishing a lead abatement account in the housing 
development fund; creating a lead abatement and training program: estab
lishing a lead abatement program: creating a lead fund: establishing a lead 
abatement fee on petroleum storage tanks: establishing a paint tax: providing 
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penalties; amending Minnesota Statutes I 990, sections 144.871, subdivi
sions 3, 6, 8, and by adding subdivisions; 144.872, subdivisions I, 2, 3, 
4, and by adding a subdivision; 144.873, subdivisions 2 and 3; 144.874, 
subdivision 4; 144.876; 144.878, subdivision 2, and by adding a subdi
vision; and 462A. 2 I, by adding a subdivision; Minnesota Statutes 1991 
Supplement, sections 144.871, subdivision 2; 144.873, subdivision I; 
144.874, subdivisions I, 2, 3, and 12; 326.87, subdivision I; and462A.05, 
subdivision I Sc; proposing coding for new law in Minnesota Statutes, chap
ters l l 5C; 144; and 268; proposing coding for new law as Minnesota 
Statutes. chapter 297E; repealing Minnesota Statutes 1990, sections 116.51; 
I 16.52; 116.53, subdivision I; and 144.878, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows; 

Page 11, line 7, after the comma, insert "soil," 

Page 11, line 22. reinstate the stricken "the pollution" 

Page 11, line 23, reinstate the stricken language and delete the new 
language 

Page 13, delete section 26 

Page 13, line 15, delete "27" and insert "26" 

Page 13, line 16. delete the second comma 

Page 13, line 17, delete "subdivision I" 

Page 24, line 5, delete the comma 

Page 24, line 6, delete everything before "for" 
Page 24. line 24. delete "gross" 

Amend the title as follows; 

Page I, delete lines 4 and 5 

Page I, line 6, delete "health;" 

Page I, line 25, delete ". subdivision I" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Mr. Merriam questioned the reference thereon and, 
under Rule 35, the bill was referred to the Committee on Rules and 
Administration. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F No. 2037: A bill for an act relating to public employment; requiring 
the commissioner of the bureau of mediation services to adopt a uniform 
baseline determination document and a uniform collective bargaining agree
ment settlement document and rules relating to the use of these documents; 
amending Minnesota Statutes 1990, section 179A.04, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 25 to 3 I and insert: 
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"(m) adopt, subject to chapter 14, uniform baseline determination doc
uments and uniform collective bargaining agreement settlement documents 
applicable to all negotiations between exclusive representatives of appro
priate units of public employees and public employers and prescribe pro
cedures and instructions for completion of the documents. A completed 
uniform collective bargaining agreement settlement document must be pre
sented to the public employer at the time it ratifies a collective bargaining 
agreement and must be available afterward for inspection during normal 
business hours at the principal administrative offices of the public employer. 

Sec. 2. [INITIAL USE OF DOCUMENTS.] 

The uniform baseline determination documents and uniform collective 
bargaining agreement settlement documents prescribed f?y section J, para• 
graph (m), must be used by public employers defined in Minnesota Statutes, 
section I24A.22, subdivision 2a, for negotiating collective bargaining 
agreements effective after June 30, /993, and by all other public employers 
for negotiating collective bargaining agreements effective after December 
3/, 1993." 

Amend the title as follows: 

Page I, line 6. delete "rules relating to" and insert "to prescribe pro
cedures for" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2292: A bill for an act relating to state agencies: providing that 
agency heads may not delegate affirmative action duties; amending Min
nesota Statutes 1990, section 43A. l 9 I, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15, strike "administratively and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2660: A bill for an act relating to public utilities; removing the 
public service member from the telecommunications access for communi• 
cation-impaired persons board; amending Minnesota Statutes 1990, section 
237.51, subdivisions 2 and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 10, reinstate the stricken language and delete the new 
language 

Page I, line 14, reinstate the stricken "the commissionerofthe department 
of" and after the stricken "service" insert "administration" and reinstate 
the stricken "or" 
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Page I, lines 15 and 16, reinstate the stricken language 

Page I, lines 18, 20, 23, and 26, reinstate the stricken language and 
delete the new language 

Page 2, line 3, reinstate the stricken language and delete the new language 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2080: A bill for an act relating to education; providing for 
Minnesota extension service fringe benefits and salary increases: appro
priating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , delete section 2 

Page I, line 18, delete "3" and insert "2" 

Page I, after line 25, insert: 

"Sec. 3. [ALLOWANCE FOR UNMET FEDERAL FRINGE COSTS.] 

When the federal contribution to the fringe benefit package of extension 
service employees is less than the federal proportional obligation for those 
benefit packages, the state shall make up the difference. When federal funds 
are later provided to fully pay the federal proportional obligation for 
employee benefit packages, the state shall first offset as much as possible 
of the difference it has previously paid of the federal share." 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "providing for partial state 
payment of federal shares in certain circumstances with subsequent 
reimbursement;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2352: A bill for an act relating to retirement; local police and 
salaried firefighter relief associations; authorizing a local option in interest 
and salary increase actuarial assumptions: amending Minnesota Statutes 
1991 Supplement, section 356.215, subdivisions 4d and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [AUSTIN FIRE DEPARTMENT RELIEF ASSOCIATION; 
BOARD MEMBER PER DIEM.] 

Notwithstanding any provision of Minnesota Statutes, section 69.80, to 
the contrary, if its bylaws so permit, the Austin fire department relief asso
ciation may pay a per diem amount to members of the board of trustees of 
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the relief association. The per diem amount payable to each board member 
may not exceed $35 for each meeting of the board of trustees or other official 
function of the board of trustees. 

Sec. 2. [HEALTH OR MEDICAL INSURANCE PREMIUM BENEFIT.] 

/a) Notwithstanding any provision of general law, special law, articles of 
incorporation, or bylaws to the contrary, if its articles of incorporation or 
bylaws so permit, the Austin fire department relief association may pay a 
health or medical insurance premium benefit to eligible pension recipients. 

/b) The health or medical insurance premium benefit is an amount equal 
to the amount that the city of Austin would pay under the applicable collective 
bargaining agreement for medical or health insurance coverage for a fire
fighter who is employed by the city and who has no dependents. 

(c )An eligible pension recipient is a person who receives a service pension 
or a disability pension from the relief association and who is under age 65 
or who is not yet eligible for the receipt of federal Medicare benefits, 
whichever occurs first. 

/d) The health or medical insurance premium benefit is payable monthly, 
is in addition to any other pension amount received by the eligible pension 
recipient, and is not subject to any postretirement adjustments applicable 
to service pensions or disability pensions. 

Sec. 3. [CHANGE IN MAJOR ECONOMIC ACTUARIAL 
ASSUMPTIONS.] 

Notwithstanding any provision of Minnesota Statutes, section 69.77, 
356.2 I 5, or 356.216, to the contrary, in preparing the actuarial valuations 
of the Austin fire department relief association, the following actuarial 
assumptions must be used: 

( 1) preretirement interest, six percent; 

(2) postretirement interest, six percent; and 

( 3) salary increase, four percent. 

Sec. 4. [EFFECTIVE DATE; LOCAL APPROVAL.I 

/a) Section I is effective on the day following local approval. Sections 2 
and 3 are effective on the December 31 next following local approval. 

/b) Sections I to 3 are effective as indicated in paragraph (a)following 
approval by the city council of the city of Austin and compliance with 
Minnesota Statutes, section 645.021, subdivision 3." 

Delete the title and insert: 

"A bill for an act relatiag to retirement; Austin fire department relief 
association; authorizing an actuarial assumption change; providing various 
benefit increases; authorizing board member per diem payments." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. I 9 I 0: A bill for an act relating to retirement; changing the formula 
governing calculation of postretirement adjustments for certain public pen
sion plans; amending Minnesota Statutes 1990, section 11 A. I 8, subdivision 
9. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 18, after "workers" insert "all items index" and after "the" 
insert "Bureau of Labor Statistics of the" 

Page 3, line 10, after "reserves" insert", asadjustedformortality gains 
and losses under subdivision I I," 

Page 3, line 11, after "eligible" insert "and ineligible" 

Page 3, lines 25 and 26, delete "the next" 

Page 4, line I, delete "the sum of: (i)" 

Page 4, line 2, delete everything after "(2)" and insert a period 

Page 4, delete lines 3 and 4 

Page 5, line 33, before "In" insert "(a)" 

Page 6, after line 13, insert: 

"(b) The state board of investment shall not add the transition adjustment 
to the Consumer Price Index based adjustment if the investment return based 
adjustment without the transition adjustment factored in is equal to or greater 
than the transition adjustment. 

( c) If a transition adjustment is added to the Consumer Price Index based 
adjustment, an investment return based adjustment may not be paid. 

(d) The transition adjustment is paragraph (a). The Consumer Price Index 
based adjustment is the adjustment under section 11 A. I 8, subdivision 9, 
paragraph (b). The investment return based adjustment is the adjustment 
under section IIA.18, subdivision 9, paragraph (c)." 

Page 6, line 15, delete "1993" and insert "1992" 

Page 6, line 19, after the period, insert "The calculations made to deter
mine the amount of a postretirement adjustment to be paid beginning January 
I, 1993, and the payment of this adjustment, must be based on the law in 
effect on the day before the effective date of sections I and 2." 

And when so amended the bill do pass. Mr. Merriam questioned the 
reference thereon and, under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2120: A bill for an act relating to public safety officer's survivor 
benefits; altering a definition; amending Minnesota Statutes 1990, section 
299A.4 I, subdivision 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I, lines 11 and 12, after "vehicle" insert a comma 

Page I, line 13, delete "employment" and insert "duties" 

Page I, after line 13, insert: 

[83RDDAY 

"Sec. 2. Minnesota Statutes 1990, section 299A.41, subdivision 4, is 
amended to read: 

Subd. 4. [PUBLIC SAFETY OFFICER.] "Public safety officer" includes: 

(I) a peace officer defined in section 626.84, subdivision I, paragraph 
(c) or (/); 

(2) a correction officer employed at a correctional facility and charged 
with maintaining the safety, security, discipline, and custody of inmates at 
the facility; 

(3) a firefighter employed on a full-time basis by the state or by a fire 
department of a governmental subdivision of the state, who is engaged in 
the hazards of firefighting; 

(4) a legally enrolled member of a volunteer fire department or member 
of an independent nonprofit firefighting corporation who is engaged in the 
hazards of firefighting; 

(5) a good samaritan while complying with the request or direction of a 
public safety officer to assist the officer; 

(6) a reserve police officer or a reserve deputy sheriff while acting under 
the supervision and authority of a political subdivision; 

(7) a driver or attendant with a licensed basic or advanced life support 
transportation service who is engaged in providing emergency care; and 

(8) a first responder who is certified by the commissioner of health to 
perform basic emergency skills before the arrival of a licensed ambulance 
service and who is a member of an organized service recognized by a local 
political subdivision to respond to medical emergencies to provide initial 
medical care before the arrival of an ambulance. 

Sec. 3. [299A.47] [CLAIMS LIMITATION; DATA CLASSIFICATION.] 

Claims for benefits from the public safety officer's death ben~fit account 
made by or on behalf of a survivor of a public safety officer must be filed 
within two _vears ajier the date of death of the officer. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "providing a claim filing 
limitation and data classification:" 

Page I, line 4, delete "subdivision 3" and insert "subdivisions 3 and 4; 
proposing coding for new law in Minnesota Statutes, chapter 299A" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 1935: A bill for an act relating to retirement: making changes 
in laws governing the Minneapolis employees retirement fund; amending 
Minnesota Statutes 1990. sections 422A.14, subdivision I; and 422A.23, 
by adding a subdivision: Minnesota Statutes 1991 Supplement. section 
422A. I 7: repealing Minnesota Statutes 1990, section 422A.14. subdivision 
2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 9, insert: 

"Section I. Minnesota Statutes 199 I Supplement. section 422A.10 I. 
subdivision I. is amended to read: 

Subdivision I. !FINANCIAL REQUIREMENTS OF FUND. I Prior to 
August 31 annually, the retirement board, in consultation with the com
mission-retained actuary, shall prepare an itemized statement of the financial 
re4uirements of the fund for the succeeding fiscal year. A copy of the 
statement shall be submitted to the city council. the board of estimate and 
taxation of the city, the managing hoard or chief administrative officer of 
each city owned public utility. improvement project or municipal activity 
supported in whole or in part by revenues other than real estate taxes. public 
corporation. or unit of metropolitan government employing members of the 
fund. the board of special school district No. I. and the state commissioner 
of finance prior to September 15 annually. The statement shall be itemized 
and shall include the following: 

(I) an estimate of the administrative expenses of the fund for the following 
year. which shall be determined by multiplying, hy the factor 14" 1.035, the 
figure for administrative expenses as reported in the most recent actuarial 
valuation prepared by the commission-retained actuary. including ftftY 
amoHAb -relittetl te the amoulll necessary to amorti:::.e throuxh June 30, 2020. 
the annual costs that are determined br the retirement board to he related 
to investment activities of the deposit iiccumulation fund other than actual 
investment transaction amounts, ey tfle +aetef e.f ~; 

Cl) an estimate of the normal cost of the fund expressed as a dollar 
amount. which shall be determined by applying the normal cost of' the fund 
as reported in the most recent actuarial valuation prepared by the com
mission-retained actuary and expressed as a percentage of covered payroll 
to the estimated total covered payroll of all employees covered by the fund 
for the following year: 

( 3 J an estimate of the contribution required to amortize on a level annual 
dollar basis the unfunded actuarial accrued liability of the fund by June 
30. 2020. using an interest rate of six percent compounded annually as 
reported in the most recent actuarial valuation. prepared by the commission
retained actuary expressed as a dollar amount. In determining the amount 
of the unfunded actuarial accrued liability of the fund, all assets other than 
the assets of the retirement benefit fund shall be valued as current assets 
as defined under section 356.215, subdivision I. clause (6), and the assets 
of the retirement benefit fund shall be valued equal to the actuarially deter
mined required reserves for benefits payable from that fund: 

(4) the amount of any deficiency in the actual amount of any employer 
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contribution provided for in this section when compared to the required 
contribution amount certified for the previous year. plus interest on the 
amount at the rate of six percent per annum. 

Sec. 2. Minnesota Statutes 1990, section 422A. 12, subdivision 2. is 
amended to read: 

Subd. 2. At the close of each fiscal year there shall be credited within 
the deposit accumulation fund to accounts representing contributions by 
the municipality and to accounts representing the accumulated amount of 
each contributing employee in proportion to the average quarterly balance 
in each such account during said fiscal year-;' tH=te esmp1::1~eEI 0H the eattlft€e 
at the efte ef eaeh, EJ:l::larter. the amount of income from investments earned 
on the accumulated funds in possession of the board, after having deducted 
from the total of such income (I) the amounts otherwise required as interest 
for various allowances or purposes specified in sections 422A.01 to 422A.25 
and (2) an amount to be set aside to liquidate actual or to amortize pro
spective losses on investments in the accumulation account. The net balance 
of the investment earnings to be so distributed shall be distributed at the 
greatest multiple of one-tenth of one percent up to and including a maximum 
of the interest assumption rate provided for in section 422A .06. subdivision 
5 of all such accounts. Aey e,,ress theA ,e1t18iAiAg fffiffi ....., iAYestmeAt 
ea,AiAgs sl,all l,e e,edited te a fe5ef¥e ""'6 aft<! be atldea le aft<! dist,ieated 
with the inYestment eaFRings ef the~ stteeeeEling ye£tr. Any undistributed 
excess earnings or losses determined to be earnings or losses attributable 
to the employers' contributions shall be distributed or charged to the emplo_v
ers' reserve accounts in proportion to the employers' average quarterly 
balances. Any undistributed excess earnings or losses determined to be 
earnings or losses attributable to the employees' contributions shall be 
distributed or charged to the employers' reserve accounts in proportion to 
the number of covered employees employed by each employer. If income 
from investments is insufficient to enable the crediting of the maximum 
interest amount to the employee and employer accounts, the maximum inter
est will first be credited to the emp/o_vee accounts. If income is insufficient 
to cover the amounts credited to the employee accounts, the insufficiency 
attributable to each employer group of employees' accounts will he made 
up by a charge against the reserve account of that employer. The amount 
that shall be set aside annually to liquidate pe-s,t losses on investments ef ¼a 
ffeil!e a fe5ef¥e Heffl wl>ieh le li~aidate futttte lesses shall be such amount 
as the board may deem necessary for such purpose but not in excess of one 
mill on the dollar of the gross amount received as income on the cash and 
investments in the fund." 

Page 3, after line 18, insert: 

"Sec. 7. [EFFECTIVE DATE.] 

Sections 1 to 6 are effective the day following final enactment. Section 2 
applies retroactively to the fiscal year ending June 30, 199 I. Section 5 does 
not require payments/or any period before the effective date of the section." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 4, after "sections" insert "422A.12, subdivision 2;" 

Page I, line 6, delete "section" and insert "sections 422A. I0I, subdi
vision I; and" 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation, to which was 
referred 

S.F. No. 1015: A bill for an act relating to transportation: providing for 
and regulating bicycles to be operated on bikeways along or between the 
divided lanes of certain interstate highways and other highways and roads; 
providing for highway planning and rules forbikeways: amending Minnesota 
Statutes 1990, sections 160.262, subdivision I: 161.174: 161.20, subdi
vision 2: I 61.202, subdivision 2: I 61 .21. subdivision I: 161 .32, subdivision 
4: 161.38, subdivision 7: 161.39, subdivision I; 164.151: 167.50, subdi
vision I: 169.18, subdivision 7; 169. 19, subdivision I: and 169.222, sub
divisions 4. 8, and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I and insert: 

"Section I. 1160.267) IBIKEWAY PILOT PROJECT.] 

Notlt'ithstanding other /au· to the contrary, the commissioner. in consul-
tation with the commissioner 1d'public sqf'ety and bicydisl organi::ations, 
shall establish a pilot project to srud:v and evaluate bikeways along streets 
and highways. 

( a) The commissioner shall ei•aluate design and c01ntructio11 standards 
for state, coumy, and municipal streets and hil(hH"ays to determine the 
potenrialforcon.wructing bikeways adjacent ro the main motor vehicle lanes. 

(b) The commiHioner shall designate a paved bikewa_,, of at least JOO 
miles in length along an interstate highway route within the state. The 
Mkeway shall be de.\·ignared on the highH'ay shoulder as defined in section 
/69 .Of, subdivision 73, and no bicycle may be operated on the main trm·eled 
part (4' the highway used by motor vehicles except at a signal-comrolled 
illfersection or at the direction of an authorized flagger or a peace officer. 
The paved bikeway must be designated and open to bicycle use 110 later 
1han one year ajier the effec1ire date of this section. The commissioner shall 
study and evaluate the safety considerations of bicycle use on the shoulders 
of controlled acces.\· highways, including the possible need to separate bicy
cles on paved shoulders from motor vehicles on the main trm·eled lanes of 
the hixhway. 

( c) The commissioner shall submit recommendations to the legislature by 
Januarr I, /995. 

( d) The project expires Julr I, /995." 

Pages IO and I I, delete sections I 3 and 14 

Page 12, after line 11, insert: 

"Sec. 14. !EFFECTIVE DATE.J 

Section 1 is effect ire the day after final enactment ... 

Renumber the sections in sequence 

Amend the title as follows: 
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Page I. line 2, after the semicolon. insert "establishing a pilot program 
of paved bikeways along an interstate route;" 

Page L line 7. delete everything after "sections" 

Page I. line 8. delete "I;" 

Page I, line i 3. delete "subdivisions 4, 8. and" and insert "subdivision" 
and before the period, insert"; proposing coding for new law in Minnesota 
Statutes. chapter 160" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was re-referred · 

H.F. No. 1114: A bill for an act relating to state government; pmviding 
for gender balance in r:1ultimember agencies; amending Minnesota Stalutes 
1990. section 15.0597, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as foilows: 

Page 2. afler line 11. insert: 

"The .{:ecretary FJj:aate's annual report on the open appointments act must 
include information on certifications under this subdivision." 

Page 2. line 18. delete "/995" and insert ·· 1996" 

Page 2, line 20, delete "January" and insert "July" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

H.F. No. 2704: A bill for an act relating to state government: increasing 
the size of the council on Asian-Pacific Minnesotans: providing for rep
resentation of various Asian-Pacific communities on the council: amending 
Minnesota Statutes 1991 Supplement, section 3.9226. subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 8. insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 3.9225. sub
division I. is amended to read: 

Subdivision I. [CREATION.] A state council on Black Minnesotans is 
ereale<i le OOft5ist consists of seYeft / / members appointed by the governor. 
The members of the council shaH must be broadly representative of the 
Black community of the state and include at least three .five males and at 
least three five females. Membership terms, compensation. removal of mem
bers, and filling of vacancies for nonlegislative members are as provided 
in section 15.059. Two members of the house of representatives appointed 
by the speaker and two members of the senate appointed by the subcommittee 
on committees of the committee on rules and administration shall serve as 
""e#iei<r. nonvoting members of the council. The council shall annually 
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elect from its membership a chair and other officers it deems necessary." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after "the" insert "council on Black Minnesotans and 
the" 

Page I, line 6, delete "section" and insert "sections 3.9225, subdivision 
I: and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F No. 2424: A bill for an act relating to education: requiring the 
conveyance of certain land from the state of Minnesota to independent school 
district No. 656, Faribault: appropriating money. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CONVEYANCE PERMITTED.] 

(a) Notwithstanding Minnesota Statutes, chapters 94 and JOJF, the state 
of Minnesota may convey the land described in paragraph (b) to independent 
school district No. 656, Faribault. 

(b) The land which may be conveyed under paragraph (a/ is legally 
described in general as follows: 

''All that part of the Southeast Quarter of the Southwest Quarter (SE 
I 14 of SW I 14) and all that part of the Southwest Quarter of the Southeast 
Quarter ( SW 114 of SE 114 ), all in Section 29, Township I JO North, Range 
20 West, in the City of Faribault, Rice County, Minnesota, owned by the 
slate of Minnesota or any department or division !hereof" 

or 

''All that part of the Northwest Quarter of the Southwest Quarter (NW 
I 14 of SW I 14) of Section 28, and of the Northeast Quarter of the Southeast 
Quarter (NE 114 of SE 114) of Section 29, all in Township 110 North, 
Range 20 Wes/, Rice Count\', Minnesota, owned bv 1he state of Minnesota 
or any deparlment or diviSion thereof" · 

( c) A more precise legal description in substanlial conformance with the 
descriplion in paragraph (b) mus/ be provided by the grantee i11 !he instru
ments of conveyance. Both the precise legal descriptions and the instruments 
of conveyance must be approved as lo form by the attorney general. 

Sec. 2. [CONSIDERATION.] 

The consideration for the conveyance permiued by sec/ion I is the amoum 
at \Vhich the parcel or parcels are appraised bJ' a qualified s1a1e appraiser 
who is appointed by agreement of the parties. 

Sec. 3. [APPROPRIATION.] 

The proceeds of1he sale are appropriated to the deparlment of education 
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for the use of the state academies for whose account the sale is made and 
may be used for capital improrements at the academies. 

Sec. 4. !PURPOSE.] 

The land permitted to be com·eyed under section I is to be used as part 
of a site for an elementary school." 

Delete the title and insert: 

"A bill for an act relating to education; permitting the conveyance of 
certain land from the state of Minnesota to independent school district No. 
656. Faribault; appropriating money." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03. the bill was referred to the Committee on 
Rules and Administration. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was re-referred 

S.F. No. 2323: A bill for an act providing for a study of the civic and 
cultural functions of downtown Saint Paul. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. line 6. delete "and" and after "Center" insert", and the historical 
and cultural attractions of the capitol area" 

Page 2. line 8. after the semicolon, insert "and" 

Page 2, line 10. delete"; and" and insert a period 

Page 2. delete lines 11 and 12 

Page 2, line 28, delete everything after "(6)" and insert "the chair of 
the capitol area architectural and planning board or designee;" 

Page 3, line 7, delete everything after the period 

Page 3, delete I ines 8 and 9 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03. the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 2538: A bill for an act relating to nursing homes: regulating 
payments for nursing homes under receivership agreements: making various 
technical amendments: amending Minnesota Statutes 1990. sections 
245A.13. subdivision 4; 256B.43I, subdivision 4; 256B.432, by adding a 
subdivision; 256B.48. sucdivisions 3, 4, and by adding a subdivision; 
256B.495, subdivisions I. 2. and by adding a subdivision: 256B.50, sub
divisions lb and 2; 2561.01; 2561.02; 2561.03, subdivisions 2 and 3: 
2561.04, as amended: 2561.05. subdivisions I. 3. 6, 8, and 9; and 2561.06: 
Minnesota Statutes 1991 Supplement. sections 252.46. subdivision 3: 
256B.49, subdivision 4: and 2561.05. subdivisions la. lb. 2, and 10: 
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proposing coding for new law in Minnesota Statutes, chapter 2568: repealing 
Minnesota Statutes 1990, section 2561.05, subdivision 7: Minnesota Statutes 
1991 Supplement, section 2561.05, subdivision 7a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2. delete section 2 

Page 7, delete sections 5 and 6 and insert: 

"Sec. 4. Minnesota Statutes 1990, section 256B .48. subdivision 2. is 
amended to read: 

Subd. 2. [REPORTING REQUIREMENTS.] No later than December 31 
of each year, a skilled nursing facility or intermediate care facility. including 
boarding care facilities. which receives medical assistance payments or other 
reimbursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet, income 
statement. statement of the rate or rates charged to private paying residents, 
statement of retained earnings. statement of cash flows, notes to the financial 
statements, audited applicable supplemental information, and the certified 
public accountant's or licensed public accountant's opinion. The examination 
by the certified public accountant or licensed public accountant shall be 
conducted in accordance with generally accepted auditing standards as 
promulgated and adopted by the American Institute of Certified Public 
Accountants; 

(b) Provide the state agency with a statement of ownership fort he facility: 

(c) Provide the state agency with separate, audited financial statements 
as specified in clause (a) for every other facility owned in whole or part 
by an individual or entity which has an ownership interest in the facility: 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility: 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility: 

(f) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's 
and licensed public accountant's audit work papers which support the audited 
financial statements required in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 
met, the reimbursement rate may be reduced to 80 percent of the rate in 
effect on the first day of the fourth calendar month after the close of the 
reporting year. and the reduction shall continue until the requirements are 
met. 

Both nursing facilities and intermediate care facilities for the mentally 
retarded must maintain statistical and accounting records in sufficient detail 
to support information contained in the facility's cost report for at least five 
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years, including the year following the submission of the cost report. For 
computerized accounting systems. the records must include copies of e/ec• 
tronically generated media such as magnetic discs and tapes." 

Page 8, delete sections 9 and IO 

Page 12, line 29, after the period, insert "The commissioner shall review 
an appeal by a nursing facility, if the appeal was sent by cerflfied mail and 
postmarked prior to August I, 199 I, and would have been received by the 
commissioner within the 60-day deadline if it had not been delayed due to 
an error by the postal service, and an appeal by an intermediate care facility 
for persons with mental retardation of a 1988 rate 1f it was postmarked but 
not received by the commissioner prior to November 1, 1988." 

Page 15, line 22, delete "must be" 

Page 15, delete line 23 

Page 15, line 24, delete the new language 

Pages 16 and 17, delete section 21 

Page 17, line 27, delete "maximum" 

Page 18, after line 6, insert: 

"(c) Paragraph (b) does not apply to a facility that provides support 
services to persons with serious and persistent mental illness in individual 
apartment settings." 

Page 22, delete section 31 and insert: 

"Sec. 26. [SPECIAL RATE AND LICENSING EXCEPTION.] 

Notwithstanding contrary provisions of Minnesota Statutes, chapters 144, 
I 57, 245A, and 256B, a facility that on August I, 1987, was licensed by 
the commissioner of health as a boarding care facility with 1 I or fewer beds 
and which had at least 75 percent of its licensed beds occupied by chron
ically, severely impaired, mentally ill individuals who were transferred to 
the facility from a regional treatment center may retain that license and 
must be reimbursed at a rate equal to its documented actual costs and 
known cost changes according to the rate formula in effect in 1980, or $50 
per resident per day, whichever is lower. This exemption from other rate
setting regulations or restrictions continues as long as the proportion of the 
facility's residents who are chronically, severely impaired, mentally ill indi
viduals who were transferred to the facility from a regional treatment center 
remains at or above 75 percent." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 7, delete everything after "subdivisions" and insert "2, 3, 
and 4;" 

Page I, line 8, delete "a subdivision;" 

Page I , line II, delete "I," 

Page I, delete lines 13 to 19 and insert "Supplement, section 2561.05, 
subdivisions la, lb, 2, and IO." 

And when so amended the bill do pass and be re-referred to the Committee 
on Rules and Administration. 
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Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F. No. 2538. The motion prevailed. 

Mr. Moe, R. D. moved the adoption of the Committee Report on S.F. No. 
2538. The motion prevailed. Amendments adopted. Report adopted. 

Mr. Moe, R.D. moved that S.F. No. 2538 be withdrawn from the Com
mittee on Rules and Administration and re-referred to the Committee on 
Finance. The motion prevailed. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2728, 2746, 522, 1805, 2084, 2234, 1700, 2413, 2418, 2700, 
2242,2467,2523,2530,2581,2628,2644,2764,2037,2292,2660,2352, 
1935 and IO 15 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1763, 1416, 1114 and 2704 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Spear moved that S.F. No. 2229, No. 68 on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe, R. D. moved that the Senate take up the Calendar and that the 
rules of the Senate be so far suspended as to waive the lie-over requirement. 
The motion prevailed. 

CALENDAR 

S.F. No. I 80 I: A bill for an act relating to commerce; motor vehicle sale 
and distribution; regulating payments upon franchise termination. cancel
lation, or nonrenewal; amending Minnesota Statutes 1990, section 80E.09, 
subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Metzen 
Johnson, J.B. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F No. 1729: A bill for an act relating to financial institutions; autho
rizing a banking institution that is a trustee to invest in certain investment 
companies and investment trusts: amending Minnesota Statutes 1990. sec
tions 48.0 I, subdivisions I and 2: 48.38, subdivision 6: 48.84: and 50 I B. I 0, 
subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, lJ D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertran'! 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Dav 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederid;son. 
Gustal\on 
Honinger 
Hughes 
Johnson. D.E. 
Johnson, D.J 
John~on. J.B. 

Johnston 
Kelly 
Knaak 
Kroening 
Laidig 
Langseth 

nR.Lar~on 
Lessard 
Luther 
McGowan 
Mehrkem, 
Merriam 
Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Ri\eness 
Sams 
Samuelson 
Solon 
Spear 
Stump! 
Terwilliger 
Traub ~ 
Vickerman 
Waldorf 

S.F No. 2159: A bill for an act relating to horse racing; authorizing 
distribution from the breeders' fund for other breeds: removing limitations 
on fair racing days: amending Minnesota Statutes 1990, section 240.14, 
subdivision 3: Minnesota Statutes 1991 Supplement, sections 240. 13, sub
divisions 5 and 6: 240. 15, subdivision 6: and 240.18, by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Bemon. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. DJ. Metzen 
Johnson. J.B. Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Rivencss 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F No. 1948: A bill for an act relating to life insurance: authorizing 
policies for the benefit of a charity: proposing coding for new law in Min
nesota Statutes, chapters 61A; and 309. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johm,ton Metzen Renneke 
Beckman Detramer Kelly Moe. R.D. Riveness 
Benson. D. D. Dicklich Knaak Mondale Sams 
Ben-.on. J.E. Finn Kroening Morse Samuelson 
Berg Flynn Laidig Neuville Solon 
Berg.Jin Frank Langseth Novak Spear 
Bernhagen Frederickson. D.R.Larson Olson Stumpf 
Bertram Gustafson Lessard Pappas Terwilliger 
Brataas Hottinger Luther Piper Traub 
Chmielewski Hughes Marty Pogemiller Vickerman 
Cohen Johnson. D.E. McGowan Price Waldorf 
Dahl Johnson. DJ. Mehrkens Ranum 
Davis Johnson. J.B. Merriam Reichgott 

So the bill passed and its title was agreed to. 

S.F. No. 1803: A bill for an act relating to cemeteries; providing for 
burials in the winter season: proposing coding for new law in Minnesota 
Statutes, chapter 306. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hottinger Lu1her 
Hughes Mar1y 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 512: A bill for an act relating to agriculture; regulating noxious 
weeds: imposing penalties; proposing coding for new law in Minnesota 
Statutes, chapter I 8; repealing Minnesota Statutes 1990, sections I 8. I 71 
to 18.189; 18.192; 18.201; 18.211 to 18.315; and 18.321 to 18.323; Min
nesota Statutes 1991 Supplement, section 18.191. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkim 
Beckman 
Benson, D.D. 
Benson, J.E 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. DJ. Laidig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 

Messrs. Finn, Luther and Spear voted in the negative. 

So the bill passed and its title was agreed to. 

[83RDDAY 

Ranum 
Reichgon 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1298: A bill for an act relating to cooperatives: providing for 
equal representation on the board from districts or units of certain coop
eratives: proposing coding for new law in Minnesota Statutes, chapter 308A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Honinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson. J.B. Merriam 

Mrs. Pariseau voted in the negative. 

Metzen 
Moe.RD 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1252: A bill for an act relating to state lands: authorizing the 
Minnesota veterans homes board to lease certain land adjacent to Minnehaha 
state park to the Minneapolis park and recreation board. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

TUESDAY, MARCH 24, 1992 

Day Johnson, J.B. 
De Cramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkem. 

Merriam 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
ReichgoH 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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S.F. No. 2013: A bill for an act relating to state government; adopting 
the square dance as the American folk dance of Minnesota; proposing coding 
for new law in Minnesota Statutes, chapter I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 8, as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.E. 
Beckman Day Johnson, J.B. 
Benson. D.D. DeCramer Johnston 
Benson. J.E. Dicklich Kelly 
Berg Finn Kroening 
Bernhagen Frank Laidig 
Bertram Frederickson. D.J. Langseth 
Brataas Frederickson. D.R. Larson 
Chmielewski Gustafson Lessard 
Cohen Hottinger Luther 
Dahl Hughes McGowan 

Those who voted in the negative were: 

Flynn 
Johnson. D.J. 

Knaak 
Merriam 

Morse 
Neuville 

Mehrkens 
Metzen 
Mondale 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Spear 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Waldorf 

S.F. No. 2208: A bill for an act relating to Olmsted county; permitting 
certain exemptions for the conveyance of certain county property. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Luther 
Gustafson Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Metzen 
Johnson. D.J. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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Messrs. Kroening. Lessard and Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

S.F No. 2009: A bill for an act relating to the city of Cloquet: permitting 
the city to issue bonds for a water line. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flvnn Kroening 
Fr'ank Laidig 
Frederickson. DJ. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S. F No. 1671: A bill for an act relating to statutes; providing for the 
numbering of session law chapters; amending Minnesota Statutes 1990, 
section 3C.04, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnston Metzcn 
Beckman DeCramer Kelly Moe, R.D. 
Benson, D.D. Dicklich Knaak Mondale 
Benson, J.E. Finn Kroening Morse 
Berg Flynn Laidig Neu ville 
Berglin Frank Langseth Novak 
Bernhagen Frederickson, D.J. Larson Olson 
Bertram Frederickson, D.R.Lessard Pappas 
Brataas Gustafson Luther Piper 
Chmielewski Hottinger Marty Pogemiller 
Cohen Johnson, D.E. McGowan Price 
Dahl Johnson, D.J. Mehrkens Ranum 
Davis Johnson, J.B. Merriam Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 2293: A bill for an act relating to local government; prohibiting 
publication of pictures of officials in certain county and city publications; 
amending Minnesota Statutes I 990, section47 l .68, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 3, as follows: 

Those who voted in the affirmative were: 



83RDDAY] 

Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

TUESDAY, MARCH 24, 1992 

Davis Johnston 
Day Kelly 
DeCramer Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, J.B. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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Messrs. Dicklich; Johnson, D.J. and Pogemiller voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 2171: A bill for an act relating to Kandiyohi and Chippewa 
counties; permitting the consolidation of the offices of auditor and treasurer. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 52 and nays 13, as follows: 

Those who voted in the affirmative were: 

Adkins 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Day 

Dicklich 
Flynn 
Frank 
Frederickson. D.J. 
Gustafson 
Hottinger 
Hughes 
Johnson. D.E. 
Johnson. DJ. 
Johnson, J.B. 
Johnston 

Kelly 
Knaak 
Kroening 
Laidig 
Langseth 
Larson 
Luther 
Marty 
McGowan 
Mehrkens 
Metzen 

Those who voted in the negative were: 

Beckman 
Benson. D.D. 
Davis 

DeCramer Lessard 
Finn Merriam 
Frederickson, D.R.Moe. R.D. 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Novak 
Renneke 
Sams 

So the bill passed and its title was agreed to. 

Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

Vickerman 

S.F. No. 2185: A bill for an act relating to game and fish; limiting the 
prohibition on the use of radio equipment to take protected wild animals to 
big game and small game; amending Minnesota Statutes 1990, section 
97B.085, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

JOURNALOFTHESENATE 

DeCramer Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Marty 
Hughes McGowan 
Johnson. D. E. Mehrkens 
Johnson, D.J. Merriam 
Johnson. J.B. Metzen 
Johnston Moe. R. D. 
Kelly Mondale 

Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Those who voted in the negative were: 

Berglin 
Dicklich 

Finn Luther Morse 

So the bill passed and its title was agreed to. 

[83RDDAY 

Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Spear 

S.F. No. 1767: A bill for an act relating to highways: changing description 
of a route in the state highway system. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J. B . 
DeCramer Johnston 
Oicklich Kelly 
Finn Knaak 
Rynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hollinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1288: A bill for an act relating to traffic regulations; allowing 
use of studded tires on emergency vehicles; amending Minnesota Statutes 
1990, section 169.72, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 56 and nays 9, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

TUESDAY, MARCH 24, 1992 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Price 
Reichgotl 

Those who voted in the negative were: 
Berglin Knaak Pogemiller Riveness 
Flynn Pappas Ranum Spear 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Samuebon 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Waldorf 
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S.F. No. 2336: A bill for an act relating to employment; providing that 
certain conduct by employers against employees for engaging in lawful 
activities during nonworking hours is an unfair labor practice; amending 
Minnesota Statutes I 99 I Supplement, sections 179.12; and 179A.13, sub
division 2. 

Mr. Chmielewski moved that S.F. No. 2336, No. 18 on the Calendar, be 
stricken and placed at the top of General Orders. The motion prevailed. 

S.F. No. 2310: A bill foran act relating to waters; changing the composition 
of the board of water and soil resource's dispute resolution committee; 
amending Minnesota Statutes 1990, section 103B. IO I, subdivision IO. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1991: A bill for an act relating to education; authorizing a 
technical college to contract to provide services; proposing coding for new 
law in Minnesota Statutes, chapter l 36C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg I in 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 
Day 
DeCramer 
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Dicklich Kroening 
Flynn Laidig 
Frederichon. D.J. Langseth 
Fredericb.on, D.R. Larson 
Gus1afson Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnston Merriam 
Kelly Me1zen 
Knaak Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 

So !he bill passed and ils li!le was agreed 10. 

[83RDDAY 

Renneke 
Riveness 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 1567: A bill for an acl relaling lo reliremenl: Falcon Heighls 
volunteer firefighters relief associations; authorizing full vesting with five 
years of service. 

Was read !he lhird lime and placed on ils final passage. 

The queslion was laken on !he passage of !he bill. 

The roll was called. and !here were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin!. 
Beckman 
Ben!>on. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johrn,on. J.B. 
DeCramer Johnston 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langse1h 
Frederickson, D.J. Larson 
Frederickson, D.R.Le!>sard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappa!> 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

So !he bill passed and its 1i1le was agreed to. 

Rivenes~ 
Sams 
Samuebon 
Solon 
Spear 
S1umpf 
Terwilli2er 
Traub L 

Vickerman 
Waldorf 

S.F. No. 2286: A bill for an act relating to armories; providing for a public 
hearing before the adjutant general closes an armory; amending Minnesota 
S1a1u1es 1990, seclion 193.36, by adding a subdivision. 

Was read !he third lime and placed on ils final passage. 

The queslion was laken on the passage of !he bill. 

The roll was called, and !here were yeas 61 and nays 2, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnslon 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Lu1her 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Metzen 
Johnson, J.B. Moe, R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

Messrs. Kroening and Terwilliger voted in the negative. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1umpf 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 1784: A bill for an act relating to motor vehicles; adding vehicles 
to classic car category for vehicle registration purposes; amending Min
nesota Statutes 1991 Supplement, section I 68. I 0, subdivision I b. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgon 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2162: A bill for an act relating to natural resources; expanding 
circumstances under which game and fish licenses are void for violations 
of law; allowing possession, transportation. purchase, or sale of certain 
inedible portions of wild animals; requiring a report; authorizing rules; 
amending Minnesota Statutes 1990, sections 97A.421, subdivision I; and 
97A.425, by adding a subdivision; proposing coding for new law in Min
nesota Statutes, chapter 97 A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson, D.R. Larson 
Gus1afson Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 

Mr. Stumpf voted in the negative. 

Merriam 
Me1zen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Speru
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2301: A bill for an act relating to water and soil resources; lands 
eligible for the reinvest in Minnesota program; amending Minnesota Statutes 
1990, sections 103F505; 103F.51 l, by adding a subdivision; and Minnesota 
Statutes 199 I Supplement, section I 03F515, subdivision 2. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johns1on 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Honinger Marty 
Hughes McGowan 
Johnson. D. E. Mehrkens 
Johnson. D.J Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No.2117: A bill for an act relating to human services; modifying 
requirements for earned income savings accounts for residents of residential 
facilities; requiring the signature of a representative of the residential facility 
before money may be withdrawn; amending Minnesota Statutes 199 I Sup
plement. section 256D.06, subdivision lb. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Honinger Lu1her 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Me1zen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2475: A bill for an act relating to commerce; adding a penalty 
for the purchase of or an attempt to purchase tobacco by a child; amending 
Minnesota Statutes I 990, section 609.685, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. 0.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 
Davis 

TUESDAY, MARCH 24, 1992 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgoct 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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S.F. No. 878: A bill for an act relating to drivers' licenses; requiring a 
report on driver's license rules for persons with diabetes; amending Min
nesota Statutes I 990, section 171.14. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Ben!:>on. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 

DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Merriam 

Mr. Berg voted in the negative. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S. F. No. 2231: A bill for an act relating to natural resources; requiring 
establishment of aquatic management areas; amending Minnesota Statutes 
1990, sections 86A.05, by adding a subdivision; and 86A.09, subdivision 
I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa~ 
Chmielewski 
Cohen 
Dahl 
Davis 

JOURNAL OF THE SENATE 

Day Johnson. J.B. 
DeCramer Johns1on 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Merriam 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

[83RDDAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2311: A bill for an act relating to waters; authorizing agreements 
by soil and water conservation districts for enforcement of city or county 
controls; amending Minnesota Statutes I 990, section 103C.33 l, by adding 
a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 46 and nays 18, as follows: 

Those who voted in the affirmative were: 

Beckman 
Benson. D.D. 
Berglin 
Brataas 
Cohen 
Dahl 
Day 
DeCramer 
Dicklich 
Finn 

Flynn 
Frank 
Frederickson, D.J. 
Gustafson 
Hottinger 
Hughes 
Johnson. D.E. 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Knaak 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe,R.D. 

Those who voted in the negative were: 

Adkins 
Benson, J.E. 
Berg 
Bernhagen 

Ben ram Johnston 
Chmielewski Lai dig 
Davis Larson 
Frederickson, D.R.Mehrkens 

Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Renneke 
Samuelson 
Terwilliger 
Traub 

So the bill passed and its title was agreed to. 

Reichgott 
Riveness 
Sams 
Solon 
Spear 
Stumpf 

Vickerman 
Waldorf 

S.F. No. 2421: A bill for an act relating to natural resources; extending 
the term of certain timber permits. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 3, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Johnston Moe, R.D. Riveness 
Beckman Dicklich Kelly Mondale Sams 
Benson. D.D. Finn Knaak Morse Samuelson 
Benson, J.E. Flynn Laidig Neuvi\le Solon 
Berg Frank Langseth Novak Spear 
Berglin Frederickson, D.J. Larson Olson Stumpf 
Bernhagen Frederickson, D.R. Lessard Pariseau Terwilliger 
Bertram Gustafson Luther Piper Traub 
Brataas Hottinger Marty Pogemiller Vickerman 
Chmielewski Hughes McGowan Price Waldorf 
Dahl Johnson, D.E. Mehrkens Ranum 
Davis Johnson, D.J. Merriam Reichgon 
Day Johnson, J.B. Metzen Renneke 

Messrs. Cohen, Kroening and Ms. Pappas voted in the negative. 

So the bill passed and its title was agreed to. 

6703 

S.F. No. 2308: A bill for an act relating to state lands; authorizing public 
sale of certain tax-forfeited land that borders public water in Kandiyohi 
county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 200 I: A bill for an act relating to the environment; changing and 
adding provisions relating to the liability of and reimbursement to mort
gagees and holders of other security interests for petroleum tank releases; 
expanding the eligibility of political subdivisions for reimbursement from 
the petroleum tank release cleanup account; amending Minnesota Statutes 
1990, sections I 15C.02, subdivision 8; I 15C.021, by adding a subdivision; 
and I 15C.09, by adding a subdivision: Minnesota Statutes 1991 Supple
ment, section I 15C.09, subdivision 3b. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew-,ki 
Cohen 
Dahl 
Davis 

JOURNAL OF THE SENATE 

Dav Johnson, J.B. 
Dei:rarner Johmton 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa'> 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[83RDDAY 

Ranum 
Reichgon 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2382: A bill for an act relating to retirement: providing for 
surviving spouse benefits for the Minneapolis Police Relief Association and 
the Minneapolis Fire Department Relief Association; amending Laws 1949, 
chapter 406, section 6, subdivision I, as amended: and Laws 1965, chapter 
519, section I, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Benson. D. D. 
Benson. J.E 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederichon. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Swmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2 I 82: A bill for an act relating to retirement; Duluth teachers 
retirement fund association; proposing coding for new law in Minnesota 
Statutes, chapter 354A; repealing Laws 1985, chapter 259, section 2: and 
Laws 1990, chapter 570, article 7, section 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

TUESDAY, MARCH 24, 1992 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson, D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samucbon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorl 

6705 

S.F. No. 2115: A bill for an act relating to state government; purchases; 
amending the definition of "manufactured in the United States"; amending 
Minnesota Statutes 1991 Supplement, section 16B.101, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielew-;ki 
Cohen 
Dahl 
Davis 

Day Johnson. J.B 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Lar..on 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 1900: A bill for an act relating to health; allowing nursing homes 
to establish review organizations; including quality assurance under medical 
assistance and Medicare as an activity of a review organization: amending 
Minnesota Statutes 1991 Supplement, section 145.61, subdivisions 4a and 
5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moc. R.D. 
Mondale 
Mor!>e 
Neuville 
Novak 
Olson 
Pappa!> 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgon 
Renneke 
Rivenes!> 
Sams 
Samuel,;on 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.E No. 2637: A bill for an act relating to motor carriers: regulating 
courier services carriers; amending Minnesota Statutes 1990. section 
221.011, subdivision 25. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 6, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
DeCramer Johnson. J.B. 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Those who voted in the negative were: 
Day 
Johnston 

Lessard Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Novak 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Samuelson 

S.E No. 1997: A bill for an act relating to insurance; providing for 
automobile insurance policy coverage on the repair or replacement of motor 
vehicle glass; amending Minnesota Statutes 1991 Supplement, section 
72A.201, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2399: A bill for an act relating to natural resources: defining 
"substantially equal value" for purposes of state land exchanges; authorizing 
the Camp 97 Creek, Gold Mine, and Crane Lake Tower impoundments in 
St. Louis county; amending Minnesota Statutes 1990, section 94.344, sub
division 3. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim Day Johnston Metzen Reichgott 
Beckman DeCramer Kelly Moe. R.D. Renneke 
Benson. D.D. Dicklich Knaak Mondale Riveness 
Benson. J.E. Finn Kroening Morse Sams 
Berg Flynn Laidig Neuville Samuebon 
Berglin Frank Langseth Novak Solon 
Bernhagen Frederickson. D.J. Larson Olson Spear 
Bertram Frederickson. D.R.Lessard Pappas Stumpf 
Brataas Gustafson Luther Pariseau Terwilliger 
Chmielewski Houinger Marty Piper Traub 
Cohen Johnson. D.E. McGowan Pogemiller Vickerman 
Dahl Johnson. D.J. Mehrkens Price Waldorf 
Davi:- Johnson. J.B. Merriam Ranum 

So the bill passed and its title was agreed to. 

S.F. No. 2002: A bill for an act relating to public safety: providing a 
procedure for determining claims under the public safety officer's death 
benefit program: amending Minnesota Statutes 1990, section 299A.41. 
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter 
299A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin-, 
Beckman 
Ben-,on. D.D. 
Benson. J.E. 
Bern 
Bcrf!lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davi'> 

Day Johrn,on. J.B. 
DeCramer Johrn,ton 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Les-,ard 
Hollinger Luther 
Hughe-, Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrken-, 

Metzen 
Moe. R.D. 
Mrmdale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

ReichgoH 
Rcnneke 
Riveness 
Sam-, 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2069: A bill for an act relating to agriculture: adding Roseau 
and Koochiching counties to the restricted seed potato growing area: amend
ing Minnesota Statutes 1990, section 21.1196, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

JOURNAL OF THE SENATE 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

[83RDDAY 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spea,
Stumpf 
Traub 
Vickerman 
Waldorf 

S.F No. 2186: A bill for an act relating to human services; providing for 
appointment of a member to the child abuse prevention advisory council 
by the commissioner of human services; amending Minnesota Statutes 1991 
Supplement. section 299A.23. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

CONSENT CALENDAR 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 1744: A bill for an act relating to retirement; public employees 
retirement association; providing entitlement for optional annuities to certain 
surviving spouses of certain deceased disabilitants; mandating a study of 
coordinated program survivorship benefit gaps. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
DeCramer 
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Dicklich Kelly 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. DJ. Merriam 
Johnson. J.B. Metzen 
Johnston Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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H.F. No. 18 I 8: A bill for an act relating to local government; authorizing 
mail balloting for certain municipalities; amending Minnesota Statutes 1990, 
sections 204B.45, subdivisions I and 2; and 365.51, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 3, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Kelly Mondale 
Beckman Dicklich Knaak Morse 
Benson. J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berglin Frederickson. D.J. Langseth Olson 
Bernhagen Frederickson. D.R.Larson Pappas 
Bertram Gustafson Lessard Pariseau 
Brataas Hottinger Luther Piper 
Chmielewski Hughes Marty Pogemiller 
Cohen Johnson. D.E. McGowan Price 
Dahl Johnson. D.J. Mehrkens Ranum 
Davis Johnson. J.B. Metzen Renneke 
Day Johnston Moe. R.D. Riveness 

Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Messrs. Benson, D.D.; Finn and Ms. Reichgott voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 1013: A bill for an act repealing certain pipeline approval 
authority of the commissioner of natural resources; repealing Minnesota 
Statutes 1990, section I 17.49. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johnston Metzen Reichgott 
Beckman Dicklich Kelly Moe. R.D Renneke 
Benson. D.D. Finn Knaak Mondale Riveness 
Benson. J.E. Flynn Kroening Morse Sams 
Berg Frank Laidig Neuville Samuelson 
Berglin Frederickson. D.J. Langseth Novak Solon 
Bernhagen Frederickson. D.R.Larson Olson Spear 
Bertram Gustafson Lessard Pappas Stumpf 
Brataas Hottinger Luther Pariseau Terwilliger 
Chmielewski Hughes Marty Piper Traub 
Cohen Johnson. D.E. McGowan Pogemiller Vickerman 
Davis Johnson. D.J. Mehrkens Price Waldorf 
Day Johnson. J.B. Merriam Ranum 
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So the bill passed and its title was agreed to. 

H.F. No. 2744: A bill for an act relating to the department of employee 
relations; modifying expense account terms and uses; amending Minnesota 
Statutes 1991 Supplement, section 43A.48. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davi.-. 

Day Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson. D.J. Me1zen 
Johnson. J.B. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The Senate resolved itself into a Committee of the Whole. with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1794, 1770, 2328, 1898, 2257, 1985 and 1735, which the 
committee recommends to pass. 

S.F. No. 1813, which the committee recommends to pass with the fol
lowing amendment offered by Ms. Traub: 

Page 3, after line 23, insert: 

"Sec. 4. Minnesota Statutes I 99 I Supplement, section 123. 702, sub
division 3, is amended to read: 

Subd. 3. The school board shall inform each resident family with a child 
eligible to participate in the developmental screening program about the 
availability of the program and the state's requirement that a child receive 
developmental screening befere eRFelliRg tR not later than 30 days after the 
first dav of attending kindergarten or first grade in a public school." 

Amend the title as follows: 

Page I, line 9, delete "and" and insert" lb, and 3." 

Page I , delete line I 0 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2177, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Neuville: 

Page I, after line 11, insert: 
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"Sec. 2. [CERTAIN CHALLENGES FOR CAUSE.] 

Nothing in section I restricts the right to strike an individual from being 
impaneled on a jury for cause based on a showing that a physical or sensory 
disability will impair the juror's ability to tr_v a particular case." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1644, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Luther: 

Page I, lines 20 to 23, delete the underscoring 

Page 96, after line 9, insert: 

"ARTICLE 2 

CONSUMER ELECTRONIC FUND TRANSFERS 

Section I. [325G.55] [PROHIBITED ELECTRONIC FUND 
TRANSFERS.] 

Subdivision I. [DEFINITIONS.] The definition,· in United States Code, 
title 15, section 1693a, and chapter 336 app/v to this section. 

Subd. 2. [PROHIBITED TRANSFERS.] A preauthorized electronicfund 
transfer or any other electronic fund transfer from a consumer's account 
may not be made on the basis of an endorsement, deposit. transfer, or other 
form of negotiation of a check by the consumer. For purposes of this section, 
"check" means a check, draft, order of withdrawal, or similar negotiable 
or nonnegotiable instrument. 

Suhd. 3. [CHECK PROVISION.] No provision contained on a check that 
is received by a receiving bank, which is endorsed, deposited, transferred, 
or negotiated by a consumer, may be treated as authorization of the consumer 
to make an electronic fund tran.\fer from the consumer's account. 

Subd. 4. I PROHIBITED PRACTICE.] No person ma_v request a consumer 
to authorize an electronic fund tran.efer that violates this section. 

Subd. 5. [PENALTIES AND REMEDIES.] A person who violates this 
section is subject to the penalties and remedies provided in section 8.31." 

Amend the title as follows: 

Page I, line 7, after the semicolon, insert "prohibiting certain methods 
of authorizing electronic fund transfers from consumer accounts;" 

Page I, line 17, delete "chapter" and insert "chapters 325G; and" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays 18, as follows: 

Those who voted in the affirmative were: 
Adkins 
Berg 
Berglin 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
Finn 
Flynn 
Frederickson. D.J. 
Hottinger 
Hughes 
Johnson. D.J. 

Johnson. J.B. 
Kelly 
Kroening 
Luther 
Marty 
Merriam 
Metzen 

Those who voted in the negative were: 

Morse 
Pappas 
Piper 
Pogemiller 
Ranum 
Reichgoll 
Sams 

Spear 
Stumpf 
Traub 
Vickerman 
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Belanger 
Benson. D.D. 
Benson, J.E. 
Bernhagen 
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Brataas JohnslOn 
Day Knaak 
Fredericbon. D.R.Laidig 
Johnson. D.E. Larson 

McGowan 
Mehrkens 
Olson 
Pariseau 

The motion prevailed. So the amendment was adopted. 
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Renneke 
Terwilliger 

S.F. No. 2338, which the committee recommends to pass, after the fol-
lowing motion: 

Mr. Neuville moved to amend S.F. No. 2338 as follows: 

Pages 8 and 9, delete section 9 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 24 and nays 25, as follows: 

Those who voted in the affirmative were: 

Adkins Berg Johm,on. D.E. McGowan Sams 
Beckman Bernhagen Johnston Mehrkem, Stumpf 
Belanger Chmielewski Knaak Neuville Terwilliger 
Benson. D.D. Day Laidig Olson Vickerman 
Benson, J.E. Hottinger Larson Pariseau 

Those who voted in the negative were: 
Berglin Fredericbon. D.J. Marty Pappas Renneke 
Bertram Johm.on, J. B . Merriam Piper Riveness 
Cohen Kelly Moe. R.D. Price Spear 
Finn Kroening Mondale Ranum Traub 
Flynn Luther Novak Reichgott Waldorf 

The motion did not prevail. So the amendment was not adopted. 

S.F. No. 2316, which the committee reports progress, subject to the 
following motion: 

Ms. Johnson, J.B. moved to amend S.F. No. 2316 as follows: 

Page 5, line 13, delete "also" and insert "only" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 2316 was then progressed. 

S.F. No. 2392, which the committee recommends to pass with the fol-
lowing amendment offered by Ms. Johnson, J.B.: 

Page I, line I 0. delete "The followinR area is added to Cascade River" 

Page I, delete lines 11 to 13 

Page I, line 14, delete the paragraph coding 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1691, which the committee recommends to pass with the fol
lowing amendments offered by Ms. Piper, Messrs. Knaak, Neuville and 
Kelly: 

Ms. Piper moved to amend S. F. No. 1691 as follows: 

Page 5, line 3, delete everything after the period 

Page 5, delete I ines 4 and 5 
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The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S. F. No. 169 I as follows: 

Page 4, line 16, delete "$5,000" and insert "$10,000" 

Page 5, line 7, delete "$5,000" and insert "$10,000" 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.F. No. 1691 as follows: 

Page 8. line 26, delete "five" and insert "one" 

Page 12, line 15, delete "Jive" and insert "one" 

Page 16, line I, delete "five" and insert "one" 
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Mr. Kelly moved to amend the Neuville amendment to S.F. No. 1691 as 
follows: 

Page I, lines 2, 3, and 4, delete "one" and insert "two" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Neuville amendment, as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

S.F. No. 1787, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Mehrkens: 

Page I, after line 5, insert: 

"Section I. Minnesota Statutes I 99 I Supplement, section 103F.535, sub
division I. is amended to read: 

Subdivision I. [RESERVATION OF MARGINAL LAND AND WET
LANDS.] (a) ~le1wi1hs1anaing aey e!ltef !ftw, Marginal land and wetlands 
are withdrawn from sale by the Sltlle or exchange unless ttse el' the R1a,giaal 
ffl:fttl. 0f wellan0 ts Festrieted lly a eoRsen•atieR easeffieRt as )3FO\ idet:I ffi ff\tS 
see!iefi: 

(II notice of the existence of the nonforested marginal land or wetlands. 
in a form prescribed by the board of water and soil resources, is provided 
to prospective purchasers; and 

(2) the deed contains a restrictive covenant, in a form prescribed by the 
board of water and soil resources, that precludes enrollment of the land in 
a state-funded program providing compensation for conservation of mar
ginal land or wetlands. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under seclion 
103F.515, subdivision 8, or to transfers by the commissioner of natural 
resources for: 

(I) land that is currently in nonagricultural commercial use if a eeR5tlt'

¥atiefl. easement restrictive covenant would interfere with the commercial 
use; 

(2) land in platted subdivisions; 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273; 

(4) exchanges of nonagricultural land with the federal government. or 
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exchanges of Class A, Class B, and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344. and 94.349: 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027. subdivision I 0, and 94. IO: and 

(6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85.015, subdivision L paragraph 
(b). 

(c) This section does not apply to transfers of land by the commissioner 
of administration or transportation or by the Minnesota housing finance 
agency. or to transfers of tax-forfeited land under chapter 282 if: 

(I) the land is in platted subdivisions: or 

(2) the conveyance is a transfer to correct errors in legal descriptions. 

(d) This section does not apply to transfers of land by the commissioner 
of administration or by the Minnesota housing finance agency for: 

(I) land that is currently in nonagricultural commercial use if a eeRSef

¥fttieA easemeHt restrictive covenant would interfere with the commercial 
use; or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10. and 94. 10. 

Sec. 2. [CITY OF MOUNTAIN LAKE: SURPLUS LAND FOR PUBLIC 
USE.] 

(a) Notwithstanding Minnesota Statutes. section 92 .45, the commissioner 
of natural resources may sell the land described in paragraph (b) to the 
city of Mountain lake in the manner prescribed by Minnesota Statutes, 
section 84.027, subdivision JO. 

( b) The land that may be sold is located in Cottonwood county and 
described as: 

A parcel of land in the southeast quarter of the southeast quarter (SE 
114 SE 114), Section 29, Township 106 North, Range 34 West, in Cottonwood 
county, Minnesota, more particularly described as follows: Beginning at 
the southeast corner of said Section 29: thence West along the South line 
of said Section 29 to the southwest corner of said southeast quarter of the 
southeast quarter (SE 114 SE 114 ); thence northerly along the West line of 
said southeast quarter of the southeast quarter (SE I 14 SE /14 ), 556 feet, 
more or less, to the 105 foot contour line as established from a Bench Mark 
(Elevation /00.00Assumed Datum), being the top of the Concrete Abutment 
at its junction with the wing wall at the northwest corner of the Highway 
Bridge over Spring Creek in the southwest corner of the northwest quarter 
of the southwest quarter I NW 114 SW 114 ), Section 28, Township I 06 North, 
Range 34 west, Cottonwood county, Minnesota, said contour line being 
shown on Sheet No. 2 of the Topographical Map of the Mountain lake Dam, 
Park and lake Project of the Emergency Relief Administration of the State 
of Minnesota, dated June 4th, 1985, which map is attached hereto, made 
a part hereof and marked "Exhibit A''; thence northeasterly along said 105 
foot contour line to its intersection with the North line of said southeast 
quarter of the southeast quarter (SE 114 SE 114); thence east along said 
North line 240 feet, more or less, to the northeast corner of said southeast 
quarter of the southwest quarter (SE /14 SW 114); thence South along the 
east line of said Section 29, a distance of 1342 feet, more or le,·s, to the 
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poilll of beginning; containing 55 .49 acres, more or less. 

{c) The land described in paragraph (b) consists of an island and sur
rounding submerged lands. The city wishes to improve an existing access 
to the island and add the island to the city park systemfOr use as a natural 
area. The land is not neededfor resource management and has been declared 
surplus. It w;J/ best serw~ the pubhc interest if this property is sold and the 
proceeds used for acquisition of other land. 

( d) If 1he submerged lands included in !he legal descriplion in paragraph 
(h) are held in custodv bv the state executive council, the council ma\' 
authorize the commissi(me·r <l natural resources to convey the lands." · 

Page I, after line 25, insert: 

"Sec. 4. !REPEALER.] 

Minnesota Statutes 1990. section /03F535, subdh·faions 2 and 3, are 
repealed ... 

Page 2. line 2. delete "Section/" and insert "This act" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon. insert ·'changing provisions relating 
to withdrawal of certain lands from sale or exchange; authorizing the sale 
of surplus land bordering public waters for public use:" 

Page I, line 4, before the period. insert"; amending Minnesota Statutes 
199 I Supplement, section I 03F 535. subdivision I: repealing Minnesota 
Statutes 1990. section I 03F535, subdivisions 2 and 3 .. 

The motion prevailed. So the amendment was adopted. 

S.F No. 1605. which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Berg. Kelly. Mrs. Pariseau. Messrs. 
Johnson, D.E.: Dahl and Merriam: 

Mr. Berg moved to amend S.F No. 1605 as follows: 

Page 8. line 12, delete "or" 

Page 8. line I 9. reinstate the stricken language 

Page 8, line 20, reinstate the stricken "(6)" 

Page 8, line 24, before the period, insert "a contribution to a statutory 
or home rule charter city, county, or town by a licensed orxanization with 
the knowledge that the xovernmental unit intends to use the contribution 
for a pension fund" 

Page 38, after line 22, insert: 

"Sec. 55. 1471.6151 I !CONTRIBUTIONS FROM LAWFUL GAM
BLING ORGANIZATIONS.I 

Comributions of receipts derived from la»ful gamblinf!, to a statutory or 
home rule charter city, county, or town made by an organization licensed 
lo conduct lai-,ful xamb/inx under chapter 349 may not be used for the 
benefit of a pension or retiremelll fund." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 
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Mr. Kelly moved to amend S.F. No. 1605 as follows: 

Page 28, after line 5, insert: 

"Sec. 38. Minnesota Statutes 1991 Supplement, section 349.17. sub
division 5, is amended to read: 

Subd. 5. [BINGO CARD NUMBERING.] (a) The board shall by rule 
require that all licensed organizations: (I) conduct bingo only using liquid 
daubers on cards that bear an individual number recorded by the distributor: 
(2) sell all bingo cards only in the order of the numbers appearing on the 
cards; and (3) use each bingo card for no more than one bingo occasion. 
In lieu of the requirements of clauses (2) and (3), a licensed organization 
may electronically record the sale of each bingo card at each bingo occasion 
using an electronic recording system approved by the board. 

(b) The requirements of paragraph (a)e,u,et shall only apply to a licensed 
organization that has fteYef received gross receipts from bingo in excess of 
$150,000 in "RY the organization's last fiscal year." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mrs. Pariseau moved to amend S.F. No. I 605 as follows: 

Page 6, line 34, delete "noncash gifts" and insert "food and beverages" 

Page 6, line 35, delete the comma 

Page 6, delete line 36 

Page 7, delete line I 

Page 7, line 2, delete everything before the semicolon 

The motion prevailed. So the amendment was adopted. 

Mr. Johnson, D.E. moved to amend S.F. No. 1605 as follows: 

Page 10, line 26, strike "monthly" and insert "quarterly" 

Page 30, after line 8, insert: 

"Sec. 42. Minnesota Statutes 1991 Supplement, section 349.19, sub
division 5, is amended to read: 

Subd. 5. (REPORTS.] A licensed organization must report to the board 
and to its membership meRlhl~·, Of quarterly HI !he ease ef a lieeftsea Bfgft
Ri,atiaft whieh eees fte! fejlBft fOOfe lftftft~ HI g,ess ,eeeij,lsfffiffl lawfttl 
gamBling fft MY eeleR8er quaFteF, on its gross receipts, expenses, profits, 
and expenditure of profits from lawful gambling. The report must include 
a reconciliation of the organization's profit carryover with its cash balance 
on hand. If the organization conducts both bingo and other forms of lawful 
gambling, the figures for both must be reported separately. In addition, a 
licensed organization must report to the board meAthly quarterly on its 
purchases of gambling equipment and must include the type, quantity, and 
dollar amount from each supplier separately. The reports must be on a form 
the board prescribes. Submission of the report required by section 349.154 
satisfies the requirement for reporting ffiBRlkly quarterly to the board on 
expenditure of net profits." 

Page 38, after line 22, insert: 
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"Sec. 56. [EFFECTIVE DATE.) 

Section 42 is effective August I, 1993." 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Dahl moved to amend S.F. No. 1605 as follows: 

Page 5, line 24, after the third comma, insert "educational," 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam moved to amend S. F. No. I 605 as follows: 

Page IO. after line 22, insert: 

"(c) A distributor. manufacturer, or an organization licensed to conduct 
lawful gambling may not hire a former employee, director, or member of 
the gambling control board for one year after they have terminated employ
ment with or left the gambling control board." 

The motion prevailed. So the amendment was adopted. 

Mr. Merriam then moved to amend S. F. No. I 605 as follows: 

Page 7, line 5, delete "area" 

Page 7, line 6, delete everything before "of' and insert "commissioner" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Mr. Spear and Ms. Berglin introduced-

S.F. No. 2769: A bill for an act relating to the city of Minneapolis; 
permitting the city to extend the duration of a tax increment financing 
district. 

Referred to the Committee on Economic Development and Housing. 

Mr. Kelly, Ms. Ranum, Messrs. Knaak and Cohen introduced-

S.F. No. 2770: A bill for an act relating to corrections; requiring the 
commissioner of corrections to establish a challenge incarceration program 
for young, nonviolent offenders with controlled substance abuse problems; 
providing that the program must provide strenuous physical exercise. manual 
labor. and military drill and ceremony; providing intensive supervised 
release for inmates who successfully complete the program; proposing cod
ing for new law in Minnesota Statutes, chapter 244. 

Referred to the Committee on Judiciary. 
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Messrs. McGowan and Merriam introduced-

S.F No. 2771: A bill for an act relating to corrections; requiring the 
commissioner of corrections to establish a challenge incarceration program 
for young, nonviolent offenders with controlled substance abuse problems; 
providing that the program must provide strenuous physical exercise, manual 
labor, and military drill and ceremony; providing intensive supervised 
release for inmates who successfully complete the program: proposing cod
ing for new law in Minnesota Statutes, chapter 244. 

Referred to the Committee on Judiciary. 

Mr. Marty, Ms. Piper, Mr. Sams, Ms. Johnson, J.B. and Mr. Beckman 
introduced-

S.F. No. 2772: A bill for an act relating to taxation: reducing the income 
tax deduction for personal exemptions; changing certain income tax rates; 
amending Minnesota Statutes 1990, section 290.0 I, subdivision 19b; Min
nesota Statutes 1991 Supplement. section 290.0 I, subdivision 19a: 290.06, 
subdivision 2c; proposing coding for new law in Minnesota Statutes. chapter 
290. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Morse introduced-

S.F. No. 2773: A bill for an act relating to trade practices: regulating the 
sale of motor vehicle paint listed as hazardous waste; providing penalties; 
proposing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce. 

MEMBERS EXCUSED 
Mr. Halberg was excused from the Session of today. Mr. Lessard was 

excused from the Session of today from 2:15 to 2:45 p.m. Mr. Frank was 
excused from the Session of today at I :45 p.m. Mr. Belanger was excused 
from the Session of today from 12:00 noon to 1:15 p.m. 

ADJOURNMENT 
Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 

Wednesday, March 25, I 992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-FOURTH DAY 

St. Paul, Minnesota, Wednesday, March 25, 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Dean E. Johnson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederichon. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

The President declared a quorum present. 

Ranum 
Reichgott 
Renneke 
Rivene% 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

March 3, 1992 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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STATE BOARD OF EDUCATION 

George Jernberg, 340 Parkview, Detroit Lakes, Becker County, Minnesota, 
has been appointed by me, effective March 4, 1992, for a term expiring 
on the first Monday in January, 1996. 

Marina Lyon, 1738 Hague Avenue, St. Paul, Ramsey County, Minnesota, 
has been appointed by me, effective March 4, 1992, for a term expiring 
on the first Monday in January, 1996. 

(Referred to the Committee on Education.) 

Warmest regards, 
Arne H. Carlson, Governor 

March 24, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
I 992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.f 
No. 

H.f 
No. 

2044 
917 

2259 
2002 

Session Laws 
Chapter No. 

366 
367 
368 
369 

Time and 
Date Approved 

1992 

4:20 p.m. March 20 
4:23 p.m. March 20 
4:25 p.m. March 20 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

Date Filed 
1992 

March 23 
March 23 
March 23 
March 23 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.f Nos. 1666, 1689, 1919 and 2385. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 24, I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 720, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 
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S.F. No. 720: A bill for an act relating to housing and economic devel
opment; modifying procedures relating to rent escrow actions: modifying 
procedures relating to the tenant's loss of essential services; modifying 
provisions relating to tenant remedy actions, retaliatory eviction proceed
ings. and receivership proceedings; modifying provisions relating to Min
nesota housing finance agency low- and moderate-income housing 
programs; requiring counseling for reverse mortgage loans; modifying cer
tain receivership, assignment of rents and profits, and landlord and tenant 
provisions; modifying provisions relating to housing and redevelopment 
authorities; providing for the issuance of general obligation bonds for hous
ing by the cities of Minneapolis and St. Paul; authorizing the city of Min
neapolis to make small business loans; authorizing certain economic 
development activities within the city of St. Paul; excluding housing districts 
from the calculation of local government aid reductions; modifying the 
interest rate reduction program; appropriating money; amending Minnesota 
Statutes 1990, sections 47 .58, by adding a subdivision; 268.39; 273.1399, 
subdivision I; 462A.03, subdivisions I 0, I 3, and I 6; 462A.05, subdivision 
20, and by adding a subdivision; 462A.08, subdivision 2; 462A.21, sub
divisions 4k, 12a, and 14; 462A.22, subdivision 9; 462A.222, subdivision 
3; 462C.03, subdivision 10; 469.002, subdivision 24; 469.01 I, subdivision 
4; 469.012, subdivisions I and 3; 469 .015, subdivisions 3, 4, and by adding 
a subdivision; 469.176, subdivision 4f; 474A.048, subdivision 2; 481 .02, 
subdivision 3; 504.02; 504.18, subdivision I; 504.185, subdivision 2; 
504.20, subdivisions 3, 4, 5, and 7; 504.27; 559.17, subdivision 2; 566.03, 
subdivision I; 566.17, by adding a subdivision; 566.175, subdivision 6; 
566.18, subdivision 9; 566.29, subdivisions 2 and 4; and 576.01, subdi
vision 2; Laws 1974, chapter 285, section 4, as amended; Laws 1987, 
chapter 404, section 28, subdivision I; Laws 1988, chapter 594, section 6; 
Laws 1989, chapter 335, article I, section 27, subdivision I, as amended; 
proposing coding for new law in Minnesota Statutes, chapter 609; repealing 
Minnesota Statutes 1990, section 462A.05, subdivisions 28 and 29. 

Senate File No. 720 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 24, I 992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1399: A bill for an act relating to utilities; determining when 
reconciliation of actual assessments to public utilities and telephone com
panies must be completed; amending Minnesota Statutes 1990, sections 
216B.62, subdivision 3; and 237.295, subdivision 2. 

Senate File No. 1399 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 24, 1992 

Mrs. Benson, J.E. moved that the Senate do not concur in the amendments 
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by the House to S.E No. 1399, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.E Nos. 1489, I 988, 2 I 86. 2683, 2732, 
2854.2375.2849, 1996,2063, 1978,2273,2388,2106.2352. 1701.2030, 
2115. 1969, 2099 and 2113. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 24, I 992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.E No. 1489: A bill for an act relating to cooperatives; regulating regular 
or special meetings; requiring meetings to be open to members, with certain 
exceptions; proposing coding for new law in Minnesota Statutes, chapter 
308A. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1297, now on General Orders. 

H.E No. 1988: A bill for an act relating to intoxicating liquor: authorizing 
Lake township in Roseau county to establish, own, and operate an exclusive 
liquor store. 

Referred to the Committee on Commerce. 

H.E No. 2186: A bill for an act relating to retirement; St. Paul fire 
department relief association; authorizing the payment of benefits to sur
viving former spouses of certain members. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. I 780, now on General Orders. 

H.E No. 2683: A bill for an act relating to the city of Nashwauk; autho
rizing an increase in benefits payable to surviving spouses by the police 
relief association; repealing a surviving spouse remarriage penalty; amend
ing Laws 1943, chapter 196. section 4, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2467, now on General Orders. 

H.E No. 2732: A bill for an act relating to public utilities; removing the 
public service member from the telecommunications access for communi
cation-impaired persons board; amending Minnesota Statutes 1990, section 
237 .5 I. subdivisions 2 and 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2660. now on General Orders. 

H.E No. 2854: A bill for an act relating to local government; providing 
for membership terms for the city of Hibbing public safety commission; 
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providing for the size of the Hibbing public utilities commission; providing 
for its compensation: authorizing boards of counties to publish newsletters; 
amending Minnesota Statutes 1990, section 375 .18. by adding a subdivision; 
Laws 1949, chapter 422. section 2. as amended. 

Referred to the Committee on Local Government. 

H.F. No. 2375: A bill for an act relating to metropolitan government; 
providing a name for the transportation accessibility advisory committee; 
amending Minnesota Statutes 1990. section 473.386, subdivisions 2 and 3. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. I 770. now on General Orders. 

H.F. No. 2849: A bill for an act relating to state parks; authorizing the 
commissioner of natural resources to negotiate a special fee structure for 
the Split Rock Lighthouse state historic site within Split Rock Lighthouse 
state park; amending Minnesota Statutes 1990. section 85.053, by adding 
a subdivision. 

Referred to the Committee on Finance. 

H.F. No. 1996: A bill for an act relating to retirement; permitting certain 
persons to have employer contributions transferred from the teachers retire
ment association to the individual retirement account plan; amending Laws 
1990, chapter 570. article 3, section 11. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 2023, now on General Orders. 

H.F. No. 2063: A bill for an act relating to retirement; changing provisions 
governing reduced annuities from the public employees retirement associ
ation due to reemployment of annuitants; amending Minnesota Statutes 
1990, section 353 .37, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 18 I 9, now on General Orders. 

H.F. No. I 978: A bill for an act relating to health; regulating ionizing 
radiation; delaying the effective date of certain rules; requiring their review 
by the commissioner of health. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. I 824. 

H.F. No. 2273: A bill for an act relating to mental health; adding licensed 
marriage and family therapists to the list of qualified mental health profes
sionals; amending Minnesota Statutes 1991 Supplement, sections 245.462, 
subdivision 18; and 245.4871, subdivision 27. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 2084, now on General Orders. 

H.F. No. 2388: A bill for an act relating to local government; regulating 
certain interests in contracts by public officers; amending Minnesota Statutes 
1990, section 471.88, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2170, now on General Orders. 

H.F. No. 2106: A bill for an act relating to financial institutions; currency 
exchanges; imposing distance limitations and operating restrictions; requir
ing local approval of licenses; amending Minnesota Statutes 1990, sections 
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53A.02; 53A.04; and 53A.05. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1836. 

H.F. No. 2352: A bill for an act relating to state agencies; providing that 
agency heads may not delegate affirmative action duties: amending Min
nesota Statutes I 990, section 43A. 191, subdivision I. 

Referred lo the Committee on Rules and Administration for comparison 
with S.F. No. 2292. now on General Orders. 

H.F. No. I 70 I: A bill for an act relating to railroads; authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank; authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain; eliminating requirement to offer state rail bank property to adjacent 
land owners; amending Minnesota Statutes 1990, sections 222.50, subdi
vision 7; 222.63, subdivisions 2, 2a, and 4; repealing Minnesota Statutes 
1990, section 222.63, subdivision 5. 

Referred to the Committee on Finance. 

H.F. No. 2030: A bill for an act relating to motor carriers; making all 
persons who transport passengers for hire in intrastate commerce subject 
to rules of the commissioner of transportation on insurance and driver hours 
of service; amending Minnesota Statutes 1990, sections 221.031, by adding 
a subdivision; and 22 I. 141, by adding a subdivision; Minnesota Statutes 
I 99 I Supplement. section 221.025. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2057, now on General Orders. 

H.F. No. 2115: A bill for an act relating to partition fences; providing 
for apportionment of cost of a partition fence; amending Minnesota Statutes 
1990, sections 344.03, subdivision I; and 344.06; proposing coding for 
new law in Minnesota Statutes, chapter 344. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2461, now on General Orders. 

H.F. No. 1969: A bill for an act relating to education; providing for the 
location of a school within a retail and entertainment complex within the 
city of Bloomington. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2175, now on the Calendar. 

H.F. No. 2099: A bill for an act relating to insurance; auto; prohibiting 
discrimination in automobile insurance policies; requiring insurers to fully 
reimburse insureds for deductible amounts before retaining subrogation 
proceeds; specifying how subrogation recoveries affect insureds; amending 
Minnesota Statutes 1990, section 72A.20, subdivision 23; Minnesota Stat
utes I 991 Supplement, section 72A.201, subdivision 6. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2374. 

H.F. No. 2113: A bill for an act relating to traffic regulations; authorizing 
the operation of flashing lights and stop arms on school buses transporting 
persons age 18 and under to and from certain activities: authorizing revolving 
safety lights on rural mail carrier vehicles; requiring school bus sign on 
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school bus providing such transportation; amending Minnesota Statutes 1991 
Supplement, sections 169.441, subdivision 3; 169.443, subdivision 3, and 
by adding a subdivision; and 169.64, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1999, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.E No. 2384: A bill for an act relating to real estate foreclosures; estab
lishing a voluntary foreclosure process with waiver of deficiency claims 
and equity; proposing coding for new law in Minnesota Statutes. chapter 
582. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [582.32] [VOLUNTARY FORECLOSURE; PROCEDURE.] 

Subdivision I. [APPLICATION.] Upon the mutual written agreement of 
the mortgagor and mortgagee, a mortgage of real estate that is not homestead 
or agricultural property may be foreclosed pursuant to this section. 

Subd. 2. [DEFINITIONS.] (a) As used in this section, the following terms 
hm'e the meanings given: 

( b) "Date of conveyance" means the date the mortgagor and mortgagee 
enter into the agreement for nonjudicial foreclosure and the mortgagor 
conveys the mortgaged real estate to the mortgagee under subdivision 4. 
paragraph ( b ). 

(c) "Junior lien" means a lien with a redeemable interest in the real estate 
under section 580.23 or 580.24 subordinate to the lien of the mortgagee 
foreclosing under this section. 

(d) "Mortgagor" means the original grantor of the mortgage, whether 
one or several, and their grantees, personal representatives, heirs, succes
sors, or assignees. 

(e) "Real estate" means the real property covered by the mortgage and, 
where applicable, fixtures, equipment, furnishings, or other personalty 
related to the real estate and covered by the mortgage. 

Subd. 3. [REQUEST FOR NOTICE; CONTENT REQUIREMENTS.] 
(a) A person having a junior lien may file for record a request for notice 
of a mortgage foreclosure under this section with the county recorder or 
registrar of titles of the county where the real estate is located. 

(b) A request for notice must specify: (I) the name and mailing address 
of the person requesting notice: (2) a legal description of the real estate; 
(3) a description of the person's redeemable interest including, if applicable, 
the date and recording information of the document creating the interest; 
and (4) a request for notice of a mortgage foreclosure under this section. 
The request must be executed and acknowledged by the person requesting 
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notice. 

(c) The recording of a request for notice by itself does not give the person 
requesting notice any interest in the real estate for any purpose. A recorded 
request for notice does not constitute actual or constructive notice of any 
interest in the real estate. 

Subd. 4. [PROCEDURE.] (a) Voluntary nonjudicial foreclosure must be 
done in accordance with the procedure contained in this section. 

(b) The mortgagor shall enter into a written agreement to foreclosure 
under this section and simultaneously convey to the mortgagee all interest 
in the real estate subject to the mortgage. The mortgagee may not file or 
record the deed of conveyance until after the expiration of the period for 
cancellation provided for in paragraph (f). 

(c) The mortgagee shall accept the mortgagor's conveyance and waive 
any rights to a deficiency or other claim for personal liability against the 
mortgagor arising from the mortgage. This does not preclude an agreement 
between the mortgagor and mortgagee to a stipulated payment as part of 
the voluntary foreclosure process. 

(d) The mortgagor shall consent to the appointment of a receiver for, or 
grant the mortgagee possession of the real estate upon expiration of the 
period of cancellation provided for in paragraph (f), for the purposes of 
operating. maintaining, and protecting the real estate and the making of 
any additions or betterments to the real estate. 

( e) Within 15 business days after the expiration of the period of cancel
lation provided in paragraph (f), the mortgagor and mortgagee shall record 
or file a jointly executed document, with the disclosure and notice of right 
to cancel provided for in subdivision 8 attached to the document, with the 
county recorder or registrar of titles, as appropriate, in the county where 
the real estate is located. stating that the mortgagor and mortgagee have 
elected to follow the nonjudicial voluntary foreclosure procedures under 
this section and indicating the date of conveyance. 

(f) The mortgagor has a right to cancel the agreement within five business 
days after entry into the agreement. If the mortgagor cancels the agreement, 
no documents shall be recorded by the mortgagee under this section. 

( g) A certificate signed by the county assessor where the real estate is 
located stating that the real estate as legally described in the certificate is 
not in agricultural use as defined in section 40A.02, subdivision 3, or a 
homestead as defined in section 5/0.0/, must be recorded in the office of 
the county recorder or registrar of titles where the real estate is located 
and is prima facie evidence of the facts contained in the certificate and may 
be relied upon by an examiner of title of the real estate. 

(h)An affidavit signed by the mortgagee, after the expiration of the period 
of cancellation provided in paragraph (f), stating that the mortgagor has 
not canceled the agreement within that period must be recorded in the office 
of the county recorder or registrar of titles where the real estate is located 
and is prima facie evidence of the facts contained in the affidavit and may 
be relied upon by an examiner of title of the real estate. 

Subd. 5. [NOTICE TO CREDITORS.] Within /5 business days after the 
expiration of the period of cancellation provided for in subdivision 4, para
graph (f), the mortgagee shall: 
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( 1) send by certified mail a notice of the voluntary foreclosure election 
to all creditors having a junior lien of record upon the real estate or some 
part of the real estate. as of the date of com'eyance, who have filed or 
recorded a request for this notice under subdivision 3; 

(2) publish notice of the election under this section in the same fashion 
as in a foreclosure by advertisement for four consecuth·e weeks; and 

( 3) post notice of the election in a conspicuous place on the mortgaged 
real estate. 

The notices must indicate all information required under section 580.04, 
clauses (I) to (4), the date of the conveyance, and that each junior creditor 
may redeem in the order and manner provided in subdivision 9, beginning 
two momhs after the date of conveyance. Affidai·its of posting. mailing, and 
publicatfon to evidence the same must be recorded in the office of the county 
recorder or registrar of titles where the real estate is located and are prima 
facie evidence of the facts stated in the affidavits and may be relied upon 
by an examiner of title of the real estate. 

Subd. 6. [EFFECT OF FAILURE TO MAIL NOTICE.] If a person 
foreclosing a mortgage under this section/ails to mail a notice in accordance 
with subdivisfon 5 to a person with a properly recorded request for notice, 
the failure does not invalidate the foreclosure. 

Subd. 7, [REMEDIES.] If notice of the sale is not mailed in accordance 
with subdivision 5 to a person with a properly recorded request for notice, 
the person requesting notice has a cause of action against the person fore• 
closing the mortgage for money damages for the lesser of: (I) the equity in 
the mortgaged premises that would have been available to the person if the 
person had redeemed; or (2) the value of the person's redeemable interest. 
The value of a Uenholder's redeemable interest is the amount due on and 
secured by the lien. The person requesting notice has the burden of proving 
that the notice of the sale was not mailed in accordance with subdivision 
5 and that the person requesting notice had a valid redeemable interest in 
the mortgaged premises, had measurable damages, and had the financial 
ability to redeem. An action for damages resulting from failure to mail 
notice must be brought within two years of the date of conveyance. 

Subd. 8. [DISCLOSURE AND NOTICE OF RIGHT TO CANCEL.] At 
the time the mortgagor signs the written agreement under subdivision 4, 
paragraph (b), the mortgagee shall furnish the mortgagor a completed dis
closure and notice of right to cancel form in duplicate. The form must be 
attached to the written agreement, must be in ten•point boldface type, and 
must be in the following form: 

"DISCLOSURE AND NOTICE 

OF RIGHT TO CANCEL 

( enter date of transaction) 

Under Minnesota law, in the event of foreclosure, you have the right to 
reclaim your propert_v within . . . ... ( enter length of redemption 
period), the redemption period provided by law, and you may continue to 
occupy your property during that time. /[you agree toa voluntary nonjudicial 
foreclosure under this procedure, you will be giving up your rights to redeem 
and to occupy your property during the redemption period. 
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Under a foreclosure, if your mortgage lender does not receive enough 
money to cover what you owe when the property is sold, you may be required 
to pay the difference, unless the redemption period is six months or less and 
the mortgage is foreclosed byadvertisement. lfyour mortgage lender receives 
more money than you owe, the difference must be paid to you. IF YOU AGREE 
TO A VOLUNTARY NONJUDICIAL FORECLOSURE UNDER THIS PROCE
DURE, YOU Will NOT HAVE TO PAY THE AMOUNT OF YOUR DEBT NOT 
COVERED BY THE SALE OF YOUR PROPERTY, BUT YOU ALSO WI LL NOT 
BE PAID ANY EXTRA MONEY, IF ANY, OVERTHEAMOUNTYOUOWE. IF 
YOU HAVE SUBSTANTIAL EQUITY IN YOUR PROPERTY, THE VOLUN
TARY FORECLOSURE PROCEDURE MAY NOT BE TO YOUR ADVANTAGE. 

Note: There may be other advantages and disadvantages to )'OU, including 
an effect on your income tax liability. depending on whether you agree or do 
not agree to a voluntary foreclosure. If you have any questions or doubts, you 
should discuss them with an attorney. 

You may cancel this transaction, without penalty or obligation, withinfive 
business days from the above date. 

This transaction is entirely voluntary. You cannot be required to sign the 
attached foreclosure agreement. 

This voluntaryforeclosureagreement will become final unless you sign and 
deliver or mail this notice of cancellation to . . . (name of mortga-
gee), postmarked before midnight of . ...... /enter proper date which is 
five business days after entry into the agreement). 

I HEREBY CANCEL THIS TRANSACTION. 

DATE 

SIGNATURE" 

Subd. 9. [CREDITOR REDEMPTION.] A subsequent creditor having a 
junior lien upon the real estate or some part of the real estate may redeem 
in the order and manner specified in sections 580.24 and 580.25, but only 
if before the end of the two-month period the creditor files with the county 
recorder or registrar of titles of each county where the mortgaged real estate 
is located, a notice of intention to redeem. If a junior creditor fails to redeem 
its lien as provided in this subdivision, its lien is null and void. 

Sec. 2. [EFFECTIVE DATE.] 

This act is effective August I, 1993, and applies to mortgages entered 
into on or after August I, 1993." 

Delete the title and insert: 

"A bill for an act relating to real estate foreclosures; establishing a vol
untary foreclosure process with waiver of deficiency claims and equity; 
proposing coding for new law in Minnesota Statutes, chapter 582." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was re-referred 

S.E No. 2095: A bill for an act relating to the environment; pollution 
control; clarifying and distinguishing organizational duties of the board of 
the pollution control agency; conforming certain pollution control measures 
to federal Clean Air Act amendments; authorizing assessment of emission 
fees; changing method used for calculating emission fees; changing the 
definition of chlorofluorocarbons; establishing a small business air quality 
compliance assistance program; providing for the appointment of an 
ombudsman for small business air quality compliance assistance; creating 
a small business air quality compliance advisory council; requiring a report; 
amending Minnesota Statutes 1990. sections 116.02, subdivisions I. 2. 3, 
4. and by adding a subdivision; and 116.70. subdivision 3; Minnesota 
Statutes 1991 Supplement, section 116.07, subdivision4d; proposing coding 
for new law in Minnesota Statutes, chapter 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, delete lines 23 to 28 and insert: 

"(3) adopt procedures and criteria for hearing appeals of the commis
sioner's decisions; 

(4) hear and decide appeals of decisions of the commissioner of the agency 
that are not decided as contested cases under chapter 14;" 

Page 2, line 29, delete "(6)" and insert "(5)" 

Page 2, line 31, delete "(7)" and insert "(6)" 

Page 2, line 33, delete "(8)" and insert "(7)" and delete "broad" 

Page 2, line 34, delete "administrative and" 

Page 3, lines 25 and 26, delete the new language 

Page 4, line 26, before "for" insert "or" 

Page 4, line 27, delete everything after "adopted" and insert a period 

Page 4, delete line 28 

Page 6, line 14, delete "an" and insert "a volatile" 

Page 6, line 20, delete "other" and delete everything after "pollutant" 
and insert "that is regulated under Minnesota Rules, chapter 7005, or for 
which a state ambient air quality standard has been adopted." 

Page 7, line 7, after "businesses., insert "that are stationary sources" 

Page 9, line 33, before "making" insert "contacting and" 

Page 9, line 34, after "officials" insert "as necessary to carry out the 
duties imposed by sections 9 to 12" 

Page 9, line 35, delete everything after the period 

Page 9, delete line 36 

Page I 0, delete lines I to 4 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Spear from the Committee on Judiciary. to which was referred 

H.F. No. 1889: A bill for an act relating to employment; modifying 
provisions related to access to employee personnel records; amending Min
nesota Statutes I 990, sections 18 I. 96 I. subdivision 2; and I 8 I. 962. sub
division I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 21, delete "The" 

Page I, delete lines 22 and 23 and insert "After the rerieir" 

Page I. line 24. delete "this paragraph," 

Page I. line 25, delete "personnel" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 2463: A bill for an act relating to insurance; solvency; making 
various technical corrections; amending Minnesota Statutes 1990. sections 
60A.03. subdivision 6; and 60A. IO, subdivision 4: Minnesota Statutes 1991 
Supplement. sections 60A.092. subdivision 3; 60A. 11. subdivisions I 3 and 
20; 60A. I I 2; 60A.12, subdivision 10: 60A.124; and 60D. I 7. subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 60C: repeal
ing Minnesota Statutes 1991 Supplement, section 72A.206. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 11, insert: 

"ARTICLE I 

BUSINESS TRANSACTED WITH PRODUCER CONTROLLED 

PROPERTY/CASUALTY INSURER ACT 

Section I. [60106] [SHORT TITLE.] 

Sections I to 6 may be cited as the "business transacted with producer 
controlled insurer act." 

Sec. 2. [60107] [DEFINITIONS. I 

Subdivision I. [APPLICATION.] The definitions in this section app/r to 
sections I to 6. 

Subd. 2. [ACCREDITED STATE.] "Accredited state" means a state in 
which the insurance department or regulatory agency has qualified as meet
ing the minimum financial regulatory standards promulgated and estab
lished from time to time by the National Association of Insurance 
Commissioners (NAIC). 

Subd. 3. [CAPTIVE INSURER.] "Captive insurer" means an insurance 
company owned by another organization whose exclusfre purpose is to insure 
risks of the parent organization and affiliated companies or. in the case of 
groups and associations. an insurance organi:ation owned by the insureds 
ivhose exclusive purpose is to insure risks to member organizations or group 
members and their affiliates. 
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Subd. 4. I COMMISSIONER.] "Commissioner" means the commissioner 
of' commerce. 

Subd. 5. !CONTROL.] "Control" or "controlled" has the meaning given 
in section 60D. / 5, subdl\'ision 4. 

Subd. 6. !CONTROLLED INSURER.] "Controlled insurer" means a 
licensed insurer which is controlled, directly or indirectly, by a producer. 

Subd. 7. !CONTROLLING PRODUCER.] "Controlling producer" means 
a producer who, directly or indirectly, controls an insurer. 

Subd. R. [LICENSED INSURER.] "Licensed insurer" or "insurer" 
means any person, firm, association, or corporation licensed to transact a 
property/casualty insurance business in this state. The following entities 
are not licensed insurers for the purposes of sections 1 to 6: 

(I! all risk retention groups as defined in the Superfund Amendments 
Reauthorication Act of 1986, Public law Number 99-499, JOO Stat. 1613; 
the Risk Retention Act, 15 United States Code, section 3901, et seq.; and 
chapter 60; 

(2) all residual market pools and joint underwriting authorities or asso• 
ciations; and 

( 3) all captive insurers. 

Subd. 9. [PRODUCER.] "Producer" means an insurance broker or any 
other person.firm, association, or corporation, when.for any compensation, 
commission or other thing of value, the person, firm, association, or cor
poration acts or aids in any manner in soliciting, negotiating, or procuring 
the making of any insurance contract on behalf of an insured other than 
the person, firm, association, or corporation. 

Sec. 3. [60108] [APPLICATION.] 

Sections I to 6 apply to licensed insurers, either domiciled in this state 
or domiciled in a state that fa not an accredited state having in effect a 
substantiall_v similar law. All provisions of chapter 60D, to the extent they 
are not superseded by sections I to 6, apply to all parties within holding 
company systems subject to sections I to 6. 

Sec. 4. [60109] !MINIMUM STANDARDS.] 

Subdivision I. [APPLICATION.] The provisions of this section apply if, 
in any calendar year, the aggregate amount of gross written premium on 
business placed with a controlled insurer by a controlling producer is equal 
to or greater than five percent of the admitted assets of the controlled insurer, 
as reported in the controlled insurer's quarterly statement filed as of Sep
tember 30 of the prior year. 

Subd. 2. [EXEMPTION.] Notwithstanding subdivision I, this section 
does not apply under the following conditions: 

(I) the controlling producer: 

(i) places insurance only with the controlled insurer, or only with the 
controlled insurer and a member of the controlled insurer's holding company 
system, or the controlled insurer's parent, affiliate, or subsidiary and 
receives no compensation based upon the amount of premiums written in 
connection with the insurance; and 

(ii) accepts insurance placements only from nonaffiliated subproducers 
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and not directly from insureds; and 

(2) the controlled insurer, except for insurance business written through 
a residual market facility, accepts insurance business onlyfrom a controlling 
producer, a producer controlled by the controlled insurer, or a producer 
that is a subsidiary of the controlled insurer. 

Subd. 3. [REQUIRED CONTRACT PROVISIONS.) A controlled insurer 
shall not accept business from a controlling producer and a controlling 
producer shall not place business with a controlled insurer unless there is 
a written contract between the controlling producer and the insurer spec• 
ifying the responsibilities of each party. The contract must be approved by 
the board of directors of the insurer and contain the following minimum 
provisions: 

(I) the controlled insurer may terminate the contract for cause, upon 
written notice to the controlling producer. The controlled insurer shall sus
pend the authority of the controlling producer to write business during the 
pendency of any dispute regarding the cause for the termination; 

(2) the controlling producer shall submit accounts to the controlled insurer 
detailing all material transactions, including information necessary to sup
port all commissions, charges, and other fees received by, or owing to, the 
controlling producer; 

( 3) the controlling producer shall remit all funds due under the terms of 
the contract to the controlled insurer on at least a monthlv basis. The due 
date must be fixed so that premiums or installments colleCted are remitted 
no later than 90 days after the effective date of any policy placed with the 
controlled insurer under this contract; 

( 4) all funds collected for the controlled insurer's account shall be held 
b.v the controlling producer in a fiduciary capacity, in one or more appro
priately identified bank accounts in banks that are members of the Federal 
Reserve System, in accordance with the provisions of the insurance law as 
applicable. Funds of a controlling producer not required to be licensed in 
this state must be maintained in compliance with the requirements of the 
controlling producer's domiciliary jurisdiction; 

(5) the controlling producer shall maintain separately identifable records 
of business written for the controlled insurer; 

(6) the contract may not be assigned in whole or in part by the controlling 
producer; 

(7) the controlled insurer shall provide the controlling producer with its 
underwriting standards, rules, and procedures, manuals specifying the rates 
to be charged, and the conditions for the acceptance or rejection of risks. 
The controlling producer shall adhere to the standards, rules, procedures, 
rates, and conditions. The standards, rules, procedures, rates, and con
ditions must be the same as those applicable to comparable business placed 
with the controlled insurer by a producer other than the controlling producer; 

( 8) the rates and terms of the controlling producer's commissions, charges. 
or other fees and the purposes for those charges or fees. The rates of the 
commissions, charges, and other fees may be no greater than those appli
cable to comparable business placed with the controlled insurer by producers 
other than controlling producers. For purposes of this clause and clause 
(7), examples of "comparable business" include the same lines of insurance, 
same kinds of insurance, same kinds of risks, similar policy limits, and 
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similar quality of business; 

(9) if the contract provides that the controlling producer, on insurance 
business placed with the insurer. is to be compensated contingent upon the 
insurer's profits on that business, then the compensation may not be deter
mined and paid until at least five years after the premiums on liability 
insurance are earned and at least one year after the premiums are earned 
on any other insurance. In no event may the commissions be paid until the 
adequacy of the controlled insurer's reserves on remaining claims has been 
independently verified as provided under subdii·ision 5; 

( 10) a limit on the controlling producer's writings in relation to the 
controlled insurer's surplus and total writings. The insurer may establish a 
different limit for each line or subline of business. The controlled insurer 
shall notifv the controlling producer when the applicable limit is approached 
and shall not accept business from the controlling producer 1/ the limit is 
reached. The controlling producer shall not place business with the con
trolled insurer if it has been notified by the controlled insurer that the limit 
has been reached; and 

( 11) the controlling producer may negotiate but may not bind reinsurance 
on behalf of the controlled insurer on business the controlling producer 
places with the controlled insurer, except that the controlling producer may 
bind facultative reinsurance contracts pursuant to obligatory facultative 
agreements if the contract with the controlled insurer contains underwriting 
guidelines including, for both reinsurance assumed and ceded, a list of 
reinsurers with which the automatic agreements are in effect, the coverages 
and amounts or percentages that may be reinsured and commission 
schedules. 

Subd. 4. [AUDIT COMMITTEE.] A controlled insurer shall have an 
audit committee of the board of directors composed of independent directors. 
The audit committee shall annually meet with management, the insurer's 
independent certified public accountants, and an independent casualty actu
ary or other independent loss reserve specialist acceptable to the commis
sioner to review the adequacy of the insurer's loss reserves. 

Subd. 5. [REPORTING REQUIREMENTS.] In addition to any other 
required loss reserve certification, the controlled insurer shall annually, on 
April I of each year,file with the commissioner an opinion of an independent 
casualty actuary, or other independent loss reserve specialist acceptable to 
the commissioner, reporting loss ratios for each line of business written and 
attesting to the adequacy of loss reserves established for losses incurred 
and outstanding as of year end, including incurred but not reported, on 
business placed by the producer. The controlled insurer shall annually report 
to the commissioner the amount of commissions paid to the producer, the 
percentage the amount represents of the net premiums written, and com
parable amounts and percentage paid to noncontrolling producers for place
ments of the same kinds of insurance. 

Sec. 5. (601.10] [DISCLOSURE.] 

The producer, prior to the effective date of the policy, shall deliver written 
notice to the prospective insured disclosing the relationship between the 
producer and the controlled insurer; except that, if the business is placed 
through a subproducer who is not a controlling producer, the controlling 
producer shall retain in the producer's records a signed commitment from 
the subproducer that the subproducer is aware of the relationship between 
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the insurer and the producer and that the subproducer has or \1:i/1 ,wnfY 
the insured. 

Sec. 6. [60J.ll] [PENALTIES.] 

Subdi,·ision I. [CEASE AND DESIST ORDER.] If the commissioner 
belieres that the controlling producer or any other person has not materially 
complied with sections I to 6 or any rule or order. after notice and oppor~ 
tunity to be heard, the commissioner may order the controlling producer 
to cease placing business with the controlled insurer. 

Subd. 2. [INITIATION OF ACTION.] If the commissioner has reason 
to believe that a controlling producer has committed or is committing an 
act that could be determined to be a violation of sections I to 6. the 
commissioner shall sen'e upon the controlling producer, in the manner 
provided by chapter 14, a statement of the charges and notice of a hearing 
to be conducted in accordance with chapter 14, at a time not less than 30 
days after the service of the notice and at a place fixed in the notice. 

Subd. 3. [CIVIL ACTION BY COMMISSIONER.] The commissioner 
may maintain a civil action or intervene in an action brought by or on behalf 
of the insurer or policyholder for recovery of compensatory damages for the 
benefit of the insurer or policyholder or other appropriate relief 

Subd. 4. [CIVIL ACTION BY RECEIVER.] if an order for liquidation 
or rehabilitation of the controlled insurer has been entered under chapter 
60B and the receiver appointed under that order believes that the controlling 
producer or any other person has not materially complied with sections 1 
to 6, or an_v rule or order, and the insurer suffered any loss or damage 
therefrom, the receiver may maintain a civil action for recovery of damages 
or other appropriate sanctions for the benefit of the insurer. 

Subd. 5. [ADDITIONAL PENALTIES AND RIGHTS.] Nothing con
tained in this section affects the right of the commissioner to impose any 
other penalties provided for in the insurance law. Nothing contained in this 
section is intended to or shall in any manner alter or affect the rights of 
policyholders, claimants, creditors, or other third parties. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 199/ Supplement, sections 601.0/; 601.02; 601.03; 
601.04; and 601.05, are repealed. 

ARTICLE 2 

MISCELLANEOUS SOLVENCY PROVISIONS" 

Page 2, after line 20, insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement, section 60A.031, sub
division I, is amended to read: 

Subdivision I. [POWER TO EXAMINE.] (I) [INSURERS AND OTHER 
LICENSEES.] At any time and for any reason related to the enforcement 
of the insurance laws, or to ensure that companies are being operated in a 
safe and sound manner and to protect the public interest, the commissioner 
may examine the affairs and conditions of any foreign or domestic insurance 
or reinsurance company, including reciprocals and fraternals, licensee or 
applicant for a license under the insurance laws, or any other person or 
organization of persons doing or in the process of organizing to do any 
insurance business in this state, and of any licensed advisory organization 
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serving any of the foregoing in this state. 

The commissioner shall examine the affairs and conditions of every 
deffiestic iRst1Fanee eempany at -least- insurer licensed in this state not less 
frequently than once every five years. 

(2) [WHO MAY BE EXAMINED.] The commissioner in making any 
examination of an insurance company as authorized by this section may. if 
in the commissioner's discretion. there is cause to believe the commissioner 
is unable to obtain relevant information from such insurance company or 
that the examination or investigation is, in the discretion of the commis
sioner, necessary or material to the examination of the company, examine 
any person, association, or corporation: 

(a) transacting. having transacted. or being organized to transact the 
business of insurance in this state; 

(b) engaged in or proposing to be engaged in the organization. promotion, 
or solicitation of shares or capital contributions to or aiding in the formation 
of a domestic insurance company; 

( c) holding shares of capital stock of an insurance company fort he purpose 
of controlling the management thereof as voting trustee or otherwise; 

(d) having a contract. written or oral, pertaining to the management or 
control of an insurance company as general agent. managing agent, attorney
in-fact. or otherwise; 

(e) which has substantial control directly or indirectly over an insurance 
company whether by ownership of its stock or otherwise, or owning stock 
in any domestic insurance company, which stock constitutes a substantial 
proportion of either the stock of the domestic insurance company or of the 
assets of the owner thereof; 

(f) which is a subsidiary or affiliate of an insurance company; 

(g) which is a licensed agent or solicitor or has made application for the 
licenses; 

(h) engaged in the business of adjusting losses or financing premiums. 

Nothing contained in this clause (2) shall authorize the commissioner to 
examine any person. association, or corporation which is subject to regular 
examination by another division of the commerce department of this state. 
The commissioner shall notify the other division when an examination is 
deemed advisable." 

Page 4, line 24, after the period, insert "Pursuant to section 106 of title 
I of the Secondary Mortgage Market Enhancement Act of I 984, United States 
Code, title I 5, section 77r-l, included under this paragraph are obligations 
issued or guaranteed by the Federal Home loan Mortgage Corporation and 
the Federal National Mortgage Association." 

Page 4, line 32, delete everything after the period 

Page 4, delete lines 33 to 36 

Page S. delete line I 

Pages 8 and 9, delete section 9 and insert: 

"Sec. 10. [60C.2 I] [INSOLVENCY; NOTICE OF GUARANTY FUND 
PROTECTION.] 
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Subdivision I. [NOTICE REQUIRED. [ No person, induding an insurer, 
agent, or affiliate of an insurer or agent shall sell, or offer for sale. a cowred 
property and casualty insurance policy. unless the notice, in the form spec
ified in subdivision 2. is delivered with or as a part of the application for 
that policy. A copy of the notice must be given to the applicant. This section 
does not apply to renewals. unless the renewal increases the dollar amount 
of a coverage by more than 100 percent. 

Subd. 2. [FORM. I The notice required under subdivision I must be in 
the following form: 

"NOTICE CONCERNING POLICYHOLDER RIGHTS IN AN 

INSOLVENCY UNDER THE MINNESOTA INSURANCE 

GUARANTY ASSOCIATION LAW 

If the insurer who issued your property and casualty or liability insurance 
poUcy ( includes homeowners and automobile insurance) becomes impaired 
or insofrent, you are entitled tu compensation for your policy from the assets 
of the insurer. The amount you recover will depend on the financial condition 
of the insurer. 

Residents of Minnesota who purchase property and casualty or liability 
insurance from insurance companies li<'ensed to do business in Minnesota 
are protected. SUBJECT TO LIMITS AND EXCLUSIONS. in the event the 
insurer becomes insolvent. This protection is provided by the Minnesota 
Insurance Guaranty Association. 

Minnesota Insurance Guaranty Association 

4640 West 77th Street, Suite 342 

Edina, Minnesota 65435 

(612) 831-1908 

The maximum amount that the Minnesota Insurance Guarantv Association 
will pay in regard to a claim under all policies issued by the -same insurer 
is limited to $300,000. This limit does not apply to workers' compensation 
insurance. Protection by the guaranty association is subject to other sub
stantial limitations and exclusions. If your claim exceeds the guaranty asso
ciation's limits, you may still recover a part or all of that amount from the 
proceeds from the liquidation of the insolvent insurer. if any exist. Funds 
to pay claims may not be immediately available. The guaranty association 
assesses insurers licensed to sell property and casualty or liability insurance 
in Minnesota after the insolvency occurs. Claims are paid from the 
assessment. 

THE PROTECT/ON PROVIDED BY THE GUARANTY ASSOCIATION IS 
NOT A SUBSTITUTE FOR USING CARE IN SELECTING INSURANCE 
COMPANIES THAT ARE WELL MANAGED AND FINANCIALLY STABLE. 
IN SELECTING AN INSURANCE COMPANY OR POLICY, YOU SHOULD 
NOT RELY ON PROTECTION BY THE GUARANTY ASSOCIATION. 

THIS NOTICE IS REQfl/RED BY MINNESOTA STATE LAW TO ADVISE 
POLICYHOLDERS OF PROPERTY AND CASUALTY INSURANCE POLI
CIES OF THEIR RIGHTS IN THE EVENT THEIR INSURANCE CARRIER 
BECOMES INSOLVENT THIS NOTICE IN NO WAY IMPLIES THAT THE 
COMPANY CURRENTLY HAS ANY TYPE OF FINANCIAL PROBLEMS. ALL 
PROPERTY AND CASUALTY INSURANCE POLICIES ARE REQUIRED TO 
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PROVIDE THIS NOTICE." 

Subd. 3. [EFFECT OF NOTICE.] The distribution, delivery, contents, 
or interpretation of the notice required by this section shall not mean that 
the policy would be covered in the event of the insolvency of a member 
insurer if coverage is not otherwise provided by this chapter. Failure to 
receive the notice does not give the policyholder. certificate holder, or any 
other interested party any greater rights than those provided by this chapter. 

Subd. 4. [EXEMPTION.] This section does not apply to fraternal benefit 
societies regulated under chapter 64B or to fidelity or surety bonds, policies. 
or contracts.,. 

Page I 0, after line 24, insert: 

"Sec. 12. Minnesota Statutes 1991 Supplement, section 61A.28, sub
division I, is amended to read: 

Subdivision I. [INVESTMENT GUIDELINES AND PROCEDURES.] 
Each domestic life insurance company must comply with section 60A. l 12. 

No investment or loan, except policy loans, shall be made by a domestic 
life insurance company unless authorized or approved by the board of 
directors or by a committee of directors, officers, or employees of the 
company designated by the board and charged with the duty of supervising 
the investment or loan. Accurate records of all authorizations and approvals 
must be maintained. 

The capital, surplus and other funds of every domestic life insurance 
company, whether incorporated by special act or under the general law (in 
addition to investments in real estate as otherwise permined by law) may 
be invested only in one or more of the following kinds of securities or 
property. An investment may not be made under this section if the required 
interest obligation is in default. 

Investments must be valued in accordance with the valuation procedures 
established by the National Association of Insurance Commissioners. unless 
the commissioner requires or finds another method of valuation reasonable 
under the circumstances. Other invested assets must be valued according 
to the procedures promulgated by the National Association of Insurance 
Commissioners, if not addressed in another section. unless the commissioner 
requires or finds another method of valuation reasonable under the 
circumstances. 

Sec. 13. Minnesota Statutes 1990, section 61B.03, subdivision 5, is 
amended to read: 

Subd. 5. [CONTRACTUAL OBLIGATION.] (a) "Contractual obliga
tion" means any obligation under covered policies, except as provided in 
paragraphs (b), (c). and (d) of this subdivision. 

(b) For purposes of this chapter, contractual obligation includes an unal
located annuity contract which funds a qualified defined contribution pen
sion plan pursuant to Internal Revenue Code of 1986, sections 40/(k). 
403/b), and 457. 

( c) Notwithstanding the definition of contractual obligation contained in 
paragraphs (a) and (b), contractual obligation does not include any obli
gation to nonresident participants of a covered plan or to the plan sponsor, 
employer, trustee, or other party who owns the contract; in such cases, the 
association is obligated under this chapter only to participants in a covered 
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plan who are residents of the state of Minnesota on the date of impairment. 

(d) Except as provided in paragraphs /a) and /b), contractual obligation 
does not include an unallocated annuit\' contract issued in connection with 
a defined benefit plan protected by the federal Pension Benefit Guarant_v 
Corporation, or a contract issued to, or purchased at the direction of, any 
governmental bonding authorities, such as a municipal guaranteed in\'est
ment contract. 

Sec. 14. Minnesota Statutes 1990. section 61B.06. subdivision 7. is 
amended to read: 

Subd. 7. [ASSIGNMENT: SUBROGATION.] (a)AftrA person receiving 
benefits under sections 61B.01 to 61B.16 shall be aeeffle<i considered to 
have assigned rights under. and any causes of action relating to, the covered 
policy or contract to the association to the extent of the benefits received 
because of sections 618.0/ to 6/8./6, whether the benefits are payments 
of or on account of contractual obligations or continuation of coverage, or 
provision of substitute or alternative coverages. The association may require 
an assignment to it of the those rights and causes of action by illl:'f a payee, 
policy or contract owner. beneficiary, insured. or annuitant as a condition 
precedent to the receipt of any rights or benefits conferred by sections 
61 B.01 to 61 B. 16 upon 4ffe that person. +ae assoeiatioR rJtaH ae s1:113FagateEI 
le these fig11!s agaiHst the assels ef illl:'f impai,ee iftSIH'ef The subrogation 
rights of the association include any rights that a person may have as a 
beneficiary of a plan covered under the Employee Retirement Income Security 
Act of 1974, United States Code, title 29, section /003, as amended through 
December 31, 1991. 

(b) The subrogation rights of the association under this subdivision shall 
have the same priority against the assets of the impaired or insolvent insurer 
as that ef'. possessed by the person entitled to receive benefits under sections 
618.0/ to 618./6. 

/c) In addition to paragraphs /a) and (b), the association has all common 
law rights of subrogation and other equitable or legal remedies that would 
have been available to the impaired or insolvent insurer or holder of a policy 
or contract with respect to that policy or contract. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 61B.12, subdi
vision 6, is amended to read: 

Subd. 6. [NOTICE CONCERNING LIMITATIONS AND EXCLU
SIONS.] Qi IHl<i after JaAHft".) +, ~ No person, including an insurer, 
agent, or affiliate of an insurer or agent, shall offer for sale in this state a 
covered life insurance, annuity, or health insurance policy or contract with
out delivering at the time of application for that policy or contract a sepafflle 
notice in the form the eammissioReF ff0fft fi.ffie ~ t+fRe may ftf!l3F0\1e ffif ttSe 

il>IIMsslftle specified in subdivision 8, relating to coverage provided by the 
Minnesota Life and Health Insurance Guaranty Association. The notice 
- l,e sigAe,I l,y the applieaAt IHl<i 1'ejlt ett file l,y the pe,seA efferiAg tl!e 
jl0liey e, eeAtmet fe, sale, A ""l'Y ef tl!e sigAe,1 Aeliee - l,e gi¥eA le the 
•~~lieaAI may be part of the application. 

Sec. 16. Minnesota Statutes 1990, section 618.12, is amended by adding 
a subdivision to read: 

Subd. 8. [FORM.] The notice required under subdivision 6 must be in 
the following form: 
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"NOTICE CONCERNING POLICYHOLDER RIGHTS IN AN 

INSOLVENCY UNDER THE MINNESOTA LIFE AND HEALTH 

INSURANCE GUARANTY ASSOCIATION LAW 

6739 

If the h1surer who issued your life, annuity, or health insurance policy 
becomes impaired or insofrent. you are entitled to compensation for your 
policy from the assets of that insurer. The amount you recover will depend 
on the financial condition <d' the insurer. 

In ad<Ution, residents of Minnesota who purchase Ufe insurance, annu
ities. or health insurance ffom insurance companies authorized to do busi
ness in Minnesota are protected, SUBJECT TO LIMITS AND EXCLUSIONS, 
in the event the insurer becomes financially impaired or insolvellf. This 
protection is proi•ided by the Minnesota Life and Health Insurance Guaranty 
Association. 

Minnesota Life & Health Insurance Guaranty Association 

1750 Hennepin Ai·enue 

Minneapolis. Minnesota 55403 

(612) 377-210{ 

The maximum amount the guarani)' association will pay for all policies 
issued on one life bv the same insurer is limited to $300,000. Subject to 
this $300,000 limit: the guaranty association will pay up to $100,000 i11 
life insurance cash surrender l'alues. $300,000 in life insurance death 
benefits, or up 10$300,000 for other types ofbenejil.l". These are the maximum 
claim amounts. Cm-'erage by the guaranty association is also subject to 
other substantial limitations and exclusions and requires continued residency 
in Minnesota. If your claim exceeds the guaranty association's limits, you 
may still recover a part or all of that amount from the proceeds of the 
liquidation of the insofrent insurer. {f any exist. Funds to pay claims may 
not he immediately available. The guaranty association assesses insurers 
licensed to sell Nfe and health insurance in Minnesota after the insofrency 
occurs. Claims are paid from this assessment. 

THE COVERAGE PROVIDED BY THE GUARANTY ASSOCIATION IS 
NOT A SUBSTITUTE FOR USING CARE IN SELECTING INSURANCE 
COMPANIES THAT ARE WELL MANAGED AND FINANCIALLY STABLE. 
IN SELECTING AN INSURANCE COMPANY OR POLICY. YOU SHOULD 
NOT RELY ON COVERAGE BY THE GUARANTY ASSOCIATION. 

THIS NOTICE IS REQUIRED BY MINNESOTA STATE LAW TO ADVISE 
POLICYHOLDERS OF LIFE. ANNUITY. OR HEALTH INSURANCE POL
ICIES OF THEIR RIGHTS IN THE EVENT THEIR INSURANCE CARRIER 
BECOMES FINANCIALLY INSOLVENT THIS NOTICE IN NO WAY IMPLIES 
THAT THE COMPANY CURRENTLY HAS ANY TYPE OF FINANCIAL 
PROBLEMS. ALL LIFE, ANNUITY. AND HEALTH INSURANCE POLICIES 
ARE REQUIRED TO PROVIDE THIS NOTICE." 

Sec. 17. Minnesota Statutes I 990, section 6 I B. 12. is amended by adding 
a subdivision to read: 

Subd. 9. !NOTICE FOR POLICY OR CONTRACT NOT COVERED.] 
A policy or contract not co\'ered by the Minnesota Life and Health Insurance 
Guarantr Association or the Minnesota Insurance Guarantr Association 
must cmitain the following notice in JO point type. stamped· in red ink on 
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the policy or contract and the application: 

"THIS POLICY OR CONTRACT JS NOT PROTECTED BY THE MIN
NESOTA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION 
OR THE MINNESOTA INSURANCE GUARANTY ASSOCIATION. IN THE 
CASE OF INSOLVENCY, PAYMENT OF CLAIMS IS NOT GUARANTEED. 
ONLY THE ASSETS OF THIS INSURER Will BE AVAILABLE TO PAY 
YOUR CLAIM."" 

Page IO, line 29, delete"//" and insert "9, II to 14. and /8" 

Page IO, line 30, after the period, insert "Sections /3 and /4 are intended 
to clarify existing law and apply to all covered policies or contracts issued 
or renewed by insurers which become insolvent after A{ay 27. /977." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "requiring notice; regulating 
business transacted with a producer controlled insurer; modifying various 
provisions relating to the guaranty association;" 

Page I, line 4, delete "and" 

Page I, line 5, after the semicolon. insert "61B.03, subdivision 5; 
61B.06, subdivision 7; and 61B.12, by adding subdivisions;" 

Page 1. line 6, after "sections" insert "60A.03 l, subdivision I;" 

Page I, line 8, delete "and" and after the semicolon, insert "61A.28, 
subdivision l; and 61B.12, subdivision 6;" 

Page 1, line 9, delete "chapter 60C" and insert "chapters 60C; and 601" 

Page 1, line IO, delete "section" and insert "sections 601.0 I; 601.02; 
601.03; 601.04; 601.05; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2369 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2369 2242 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2551 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.E No. H.F. No. S.F. No. 

2551 2413 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2551 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2551 and 
insert the language after the enacting clause of S. E No. 24 I 3, the first 
engrossment; further, delete the title of H.F. No. 2551 and insert the title 
of S. E No. 2413, the first engrossment. 

And when so amended H.F. No. 2551 will be identical to S.F. No. 2413, 
and further recommends that H.F. No. 2551 be given its second reading 
and substituted for S.E No. 2413, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2254 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.E No. H.F. No. S.F. No. H.F. No. S.F. No. 

2254 2049 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2082 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.E No. H.F. No. S.E No. 

2082 2320 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H .E No. 2082 be amended as follows: 
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Delete all the language after the enacting clause of H.F. No. 2082 and 
insert the language after the enacting clause of S.F. No. 2320, the first 
engrossment: further, delete the title of H.F. No. 2082 and insert the title 
of S.F. No. 2320, the first engrossment. 

And when so amended H.F. No. 2082 will be identical to S.F. No. 2320, 
and further recommends that H.F. No. 2082 be given its second reading 
and substituted for S.F. No. 2320, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2792 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2792 2S8 I 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2384 and 2463 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1889, 2369, 2S51, 2254, 2082 and 2792 were read the second 
time. 

MOTIONS AND RESOLUTIONS 

Ms. Pappas moved that the name of Mr. Marty be added as a co-author 
to S.F. No. 11S6. The motion prevailed. 

Ms. Johnson, J.B. moved that the name of Mr. McGowan be added as a 
co-author to S.F. N<r. 2316. The motion prevailed. 

Mr. Chmielewski moved that the name of Mr. Lessard be added as a co
author to S.F. No. 26S2. The motion prevailed. 

Mr. Belanger introduced-

Senate Resolution No. 131: A Senate resolution congratulating the Bloom
ington Jefferson Jaguars Hockey Team for winning the 1992 Tier I State 
High School Hockey Tournament. 

Referred to the Committee on Rules and Administration. 
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Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Dahl from the Committee on Education, to which was referred 

S.F No. 1905: A bill for an act relating to education: clarifying the debt 
service equalization program; authorizing a levy adjustment: amending Min
nesota Statutes I 991 Supplement, section 124. 95. subdivisions I and 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [APPROPRIATIONS.] 

Subdivision I. The sums in the column under ''APPROPRIATIONS" are 
appropriated from the bond proceeds Jund, or another named fund, to the 
state agencies or officials indicated, to be spent to acquire and to better 
public land and buildings and other public improvements (la capital nature. 
as specified in this section. 

Subd. 2. Minnesota Library for the Blind and 
Phvsical/y Handicapped 

To the commissioner of administration to construct 
and equip an addition to the current library for the 
blind and physicall_v handicapped, remodel the exist
ing building, and improve the utility system serving 
the library. 

Subd. 3. Maximum Effort School Loans 

To the commissioner of education from the maximum 
effort school loan fund to make debt service loans 
and capital loans to school districts as provided in 
Minnesota Statutes, sections 124.36 to 124.46. 

The commissioner shall review the proposed plan and 
budgets of the projects and may reduce the amount 
of a loan to ensure that the project will be economical. 
The commissioner mav recover the cost incurred bv 
the commissioner for llny professfonal services assO
ciated with the final review by reducing the proceeds 
of the loan paid to the district. 

$10,000,000 is approved for a capital loan to inde
pendent school district No. 38, Red Lake public 
schools for construction of a new elementary school 
and remodeling of the present elementary school into 
a middle school facility. 

$2 .130,000 is approved for a capital loan to inde
pendent school district Nu. 139, Rush City public 

APPROPRIATIONS 

$ 

1,325.000 

12,130,000 
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schools j(Jr construction of a new high school. 

Subd. 4. School District 
Construction Gram 

To the commissioner of educmion to make grants for 
construction of a secondary facility for school dis-
tricts. The grants may not be awarded until each dis-
trict has passed a referendum under Minnesota 
Stalutes. section 122.23 or 122.243, and the project 
has received u positii·e review and comment under 
Minnesota Slatutes, section 121. I 5. 

$500.000 is.for independent school district No. 145, 
Glyndon-Felton. 

$1,500,000 isf<,r independent school district No. 147, 
Dilworth. 

Subd. 5. Development and Learnini 
Center of Minnesota 

To the Minnesota dei·elopment and learning center 
commission to conduct a site study and program study 
for the Minnesota dewlopment and learning center 
in the capitol complex. 

The Minnesota development and learning center com
mission is created. The commission consists of three 
members <4 the house of representatives appointed by 
the speuker <4 the house and three members of the 
senate appointed hy the subcommittee on committees 
of the committee on rules and administration of the 
senate. The six legislative members may appoint as 
many additional public members as they deem appro
priate. The studies shall he the responsibility of the 
commission and a report of the studies shall he sub
mitted to the governor and legislature by December 
15, /992. 

Sec. 2. [BOND SALE.] 

[84THDAY 

2,000,000 

250,000 

Subdivision I. [ BOND PROCEEDS FUND. J To provide the mane_,. appro
priated in this act from the bond proceeds fund the commissioner ojjinance, 
on request of the governor, shall sell and issue bonds of the state in an 
amount up to $3 .575 ,000 in the manner, upon the terms, and with the effect 
prescribed br Minnesota Statutes, sections 16A.631 to 16A .675, and h\' the 
Minnesota Constitution, article XI, sections 4 to 7. · 

Suhd. 2. [MAXIMUM EFFORT SCHOOL LOAN FUND.] To provide 
the money appropriated in this act from the maximum effort school loan 
fund, the commissioner of finance, on request of the governor, shall sell and 
issue bonds of the state in an amount up to $12,130,000 in the manner, 
upon the terms, and with the effect prescribed by Minnesota Statutes, sections 
16A .631 to 16A .675. and:.,\' the Minnesota Constitution, article XI, sections 
4 to 7. The proceeds of the ·bonds, except accrued interest and any premium 
recefred on the sale of the bonds, must be credited to u bond proceeds 
account in the maximum effort school loan fund. 

Sec. 3. [EFFECTIVE DATE.] 
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This act is effective the day following final enactment." 

Delete the title and insert: 
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"A bill for an act relating to education; appropriating money for maximum 
effort school loans, secondary facilities, the Minnesota development and 
learning center, and other purposes; authorizing sale of state bonds." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F. No. 1905. The motion prevailed. 

Mr. Moe. R.D. moved the adoption of the Committee Report on S.F. No. 
1905. The motion prevailed. Amendments adopted. Report adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S. F. No. 1794: A bill for an act relating to state government: appointments 
of department heads and members of administrative boards and agencies; 
clarifying procedures and requirements; amending Minnesota Statutes 1990. 
sections 15.0575, subdivision 4: 15.06. subdivision 5: and 15.066. sub
division 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 

Beckman DeCramcr Kelly Moe. R.D. Rcichgon 
Belanger Flynn Knaak Mondale Rennckc 
Bemnn. D.D. Frank Kroening Morse Riveness 
Benson. J.E. Frederickson. D.J. La1dig Neuville Sams 
Berg Frederickson. D.R.Langseth Novak Samueh.on 
Berglin Gustafson Larson Obon Spear 
Bernhagen Hottinger Les,;ard Pappas Stumpf 
Bertram Hughes Luther Pariseau Terwilliger 
Brataas Johnson. D. E McGowan Piper Traub 
Cohen Johnson. D.J Mehrkens Pogemiller Vickerman 
Davi~ Johnson. J.B. Merriam Price Waldorf 
Day John..;ton Metzen Ranum 

So the bill passed and its title was agreed to. 

S.F. No. 2328: A bill for an act relating to drivers' licenses: eliminating 
requirement for drivers of special transportation vehicles to take examination 
for license endorsement; making technical changes; amending Minnesota 
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Statutes 1991 Supplement, sections 171.01, subdivision 24; 171.02. sub
division 2; 171.10, subdivision 2; 171.13, subdivision 5; and 171.323. 
subdivisions I and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataa:-. 
Cohen 
Davis 
Day 

DeCramer Kelly 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson. J.B. Metzen 
Johrn,ton Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Rivene..,.., 
Sams 
Samuebon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1813: A bill for an act relating to education; allowing children 
to attend school for 30 days without participating in early childhood devel
opmental screening; allowing parents to decline to provide certain infor
mation without penalty; adding health history as an optional screening 
component; adding height and weight as a required component; amending 
Minnesota Statutes 1991 Supplement, section 123. 702, subdivisions I, I a, 
lb, and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D. D. 
Bem,on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 
Day 

DeCramer Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J.B. Mehrkens 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2177: A bill for an act relating to juries; prohibiting exclusion 
from jury service based on a disability; amending Minnesota Statutes 1990, 
section 593.32. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows; 
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Those who voted in the affirmative were: 

Beckman DeCramer Kelly Metzen Ranum 
Belanger Flynn Knaak Moe. R.D. Reich1wtt 
Benson. D.D. Frank Kroening Mondale Renne~ke 
Benson. J.E. Frederickson. DJ. Laidig Morse Riveness 
Berg Frederickson. D.R. Lang.<.elh Neuville Samuebon 
Berglin Gustahon Larson Novak Spear 
Bernhagen Hollinger Lessard Olson Stumpf 
Bertram Hughes Luther Pappas Terwilliger 
Brataas Johnson. D. E. Marty Pariseau Traub 
Cohen Johnson. D.J. McGowan Piper Vickerman 
Davis Johnson, J.B. Mehrkens Pogemiller Waldorf 
Da} Johm,1on Merriam Price 

So the bill passed and its title was agreed to. 

S.F No. 1985: A bill for an act relating to human rights: declaring a state 
policy of zero tolerance of violence: encouraging state agencies to act to 
implement the policy; proposing coding for new law in Minnesota Statutes. 
chapters I and 15. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Bemon. J.E. 
Berdin 
Beriihagen 
Bertram 
Brataa:-. 
Cohen 
Davis 
Day 

DeCramer Kellv 
Flynn Kna:lk 
Frank Kroening 
Frederickson. D.J. Laidig 
Fredericks1m, D.R.Larson 
Gustafson Lessard 
Hottincer Luther 
Hughe; Marty 
John!-.on. D.E. McGowan 
Johnson. D.J. Mehrkcns 
Johnson, J.B. Merriam 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Ncuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgoll 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwillif!er 
Traub -
Vickerman 
Waldorf 

S.F No. 1691: A bill for an act relating to courts: authorizing certain 
appearances in conciliation court~ modifying and clarifying conciliation 
court jurisdiction and procedures; increasingjurisdictional amounts; amend
ing Minnesota Statutes 1990, sections 487.30, subdivisions I, 3a, 4, 7, 8, 
and by adding subdivisions: 488A. I 2, subdivision 3: 488A. I 5, subdivision 
2: 488A.16, subdivision I: 488A. I 7, subdivision 10; 488A.29, subdivision 
3: 488A.32, subdivision 2; 488A.33. subdivision I: 488A.34, subdivision 
9: Minnesota Statutes 1991 Supplement, section 481.02, subdivision 3: 
repealing Minnesota Statutes 1990, sections 487.30, subdivision 3: 
488A.14, subdivision 6: 488A.3 I, subdivision 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 5. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davis 
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Day Johnslon 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Fredericbon. D.J. Langseth 
Fredericbon. D.R.Larson 
Gustafson Lessard 
Hughes Luther 
Johnson. D.E. McGowan 
Johnson. DJ. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Renneke 

Those who voted in the negative were: 
Hollinger Marty Morse Ranum 

So the bill passed and its title was agreed to. 
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Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Reichgott 

S.F. No. 2257: A bill for an act relating to agricultural development: 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act; amending Minnesota Statutes I 991 Supple
ment, section 41C.02, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin'i 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Cohen 
Davi'i 
Day 

DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Metzen 
John<ilOO Moe. R.D. 

Mondale 
Mor,;e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 

So the bill passed and its title was agreed to. 

Rivenes!. 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

S.F. No. 1605: A bill for an act relating to lawful gambling; regulating 
the conduct of lawful gambling, licensed organizations, distributors, and 
manufacturers; authorizing certain expenditures for senior citizens, real 
estate taxes and assessments, noncash gifts for blood donors, wildlife man
agement projects, and the combined receipts tax as lawful purposes; placing 
employment restrictions on members or employees of the board; changing 
requirements for the annual financial audit; increasing the aggregate value 
of cover-all prizes and total prizes for bingo; adding bonanza bingo as a 
form of bingo; increasing maximum prizes for pull-tabs; amending Min
nesota Statutes 1990, sections 299L.03, subdivisions I and 2; 349.12, 
subdivisions I. 11, 18, 21, 23, 30, and by adding a subdivision: 349.153; 
349.16, subdivision 8; 349.161, subdivisions I, 3, and 5; 349. 162, sub
divisions I, 2, 4, and 5; 349.163, subdivisions I, la, 3, 4, 5, and 6; 
349. I 64, subdivisions I, 3, and 6; 349.1641; 349. 166; 349. I 68, subdivi
sions 3 and 6; 349.169, subdivision 2; 349.174; 349. 18, subdivision 2; 
349.19, subdivision 6; 349.19 I. subdivisions I and4; 349.211, subdivisions 
I, 2. and 2a; 349.2124: 349.2125, subdivisions I and 3; and 349.2127, 
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subdivisions 2 and 4; Minnesota Statutes I 99 I Supplement, sections 
299L.07, by adding a subdivision; 349. 12, subdivision 25; 349. I 7. sub
division 5; 349.151, subdivision 4; 349. 154, subdivision 2; 349. 167. sub
division 4; 349.18, subdivisions I and la; 349. 19, subdivisions 5 and 9; 
and 349 .2 I 3. subdivision I; proposing coding for new law in Minnesota 
Statutes. chapter 471. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Benram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkem 
Johnson. J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuel~on 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2338: A bill for an act relating to commerce; authorizing the 
local government units to regulate tanning facilities; requiring licenses: 
providing exemptions; providing penalties; proposing coding for new law 
in Minnesota Statutes, chapter 461. 

With the unanimous consent of the Senate, Ms. Pappas moved to amend 
S.F. No. 2338 as follows: 

Page 8, line 36, delete "PROHIBITED USE;" 

Page 9, delete lines I to 3 

Page 9, line 4, delete "Subd. 2. [CONSENT REQUIRED.]" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2338 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 37 and nays 26, as follows: 

Those who voted in the affirmative were: 
Beckman 
Berglin 
Bertram 
Chmielewski 
Davis 
DeCrarner 
Flynn 
Frank 

Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Hughes Luther 
Johnson. D.J. Marty 
Johnson. J.B. Merriam 
Kelly Metzen 
Kroening Moe. R.D. 
Lai dig Mondale 

Those who voted in the negative were: 

Morse 
Neuville 
Novak 
Pappas 
Piper 
Price 
Reichgott 
Renneke 

Riveness 
Solon 
Spear 
Traub 
Waldorf 
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Adkins 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
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Brataas 
Day 
Dicklich 
Gustafson 
Hottinger 
Johnson. D.E 

Johnston 
Knaak 
Lessard 
McGowan 
Mehrkens 
Olson 

Pariseau 
Pogemiller 
Ranum 
Sams 
Samuelson 
Stumpf 
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Terwilliger 
Vickerman 

So the bill, as amended. was passed and its title was agreed to. 

S.F. No. 2392: A bill for an act relating to state parks; authorizing additions 
to and deletions from certain state parks; authorizing an easement and 
regulating campground use at McCarthy Beach state park. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. DJ. Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1787: A bill for an act relating to state lands; changing provisions 
relating to withdrawal of certain lands from sale or exchange; authorizing 
the sale of surplus land bordering public waters for public use; authorizing 
public sale of certain tax-forfeited lands that border public water in Fillmore 
county; amending Minnesota Statutes 1991 Supplement, section l03F.535, 
subdivision I; repealing Minnesota Statutes 1990, section I 03F.535, sub
divisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Hollinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens 
Johnson. D.J. Merriam 
Johnson. J. B Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1umpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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S.F No. 1735: A bill for an act relating to children; authorizing criminal 
background checks of professional and volunteer children's service workers; 
establishing procedures for the sharing of criminal record data with children's 
service providers; protecting privacy rights of subjects of the background 
checks; proposing coding for new law in Minnesota Statutes, chapter 299C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. DJ. Merriam 
Johnson, J.B. Me1zen 

Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F Nos. 2247, 2094, 2028, 1914, 2299, 2694, 2437, 1778, 2408, 2282, 
I 970, 2412. 2531, 1558, 2430, 1139, I 938 and H.F Nos. 980, 2142, 2397, 
which the committee recommends to pass. 

S.F No. 1319, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Metzen: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes I 99 I Supplement, section 481.02, sub
division 3. is amended to read: 

Subd. 3. [PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

(I) any person from drawing, without charge, any document to which 
the person, an employer of the person, a firm of which the person is a 
member, or a corporation whose officer or employee the person is, is a 
party, except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-at-law; 

(3) any insurance company from causing to be defended, or from offering 
to cause to be defended through lawyers of its selection, the insureds in 
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policies issued or to be issued by it, in accordance with the terms of the 
policies: 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations; 

(5) any bona fide labor organization from giving legal advice to its mem
bers in matters arising out of their employment; 

(6) any person from conferring or cooperating with a licensed attorney
at-law of another in preparing any legal document. if the attorney is not, 
directly or indirectly, in the employ of the person or of any person, firm, 
or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota, who is an officer or 
employee of a corporation, from drawing, for or without compensation, any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or testamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will, but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
and retained by the attorney, and the attorney shall not, directly or indirectly, 
rebate the fee to or divide the fee with the corporation; 

(8) any person or corporation from drawing, for or without a fee, farm 
or house leases, notes, mortgages, chattel mortgages, bills of sale, deeds, 
assignments, satisfactions, or any other conveyances except testamentary 
dispositions and instruments of trust; 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is, directly or indirectly, received for the services; 

( 10) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work; 

(11) any regularly established farm journal or newspaper, devoted to 
general news, from publishing a department of legal questions and answers 
to them, made by a licensed attorney-at-law, if no answer is accompanied 
or at any time preceded or followed by any charge for it, any disclosure of 
any name of the maker of any answer, any recommendation of or reference 
to any one to furnish legal advice or services, or by any legal advice or 
service for the periodical or any one connected with it or suggested by it, 
directly or indirectly; 

(12) any authorized management agent of an owner of rental property 
used for residential purposes, whether the management agent is a natural 
person, corporation, partnership, limited partnership, or any other business 
entity, from commencing, maintaining, conducting, or defending in its own 
behalf any action in any court in this state to recover or retain possession 
of the property, except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme court 
pursuant to an appeal; 
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( 13) any person from commencing, maintaining, conducting, or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566.175 or sections 566.18 to 566.33 
or from commencing, maintaining, conducting, or defending on behalf of 
the plaintiff or defendant any action in any court of this state for the recovery 
of rental property used for residential purposes pursuant to the provisions 
of section 566.02 or 566.03, subdivision I, except that the provision of this 
clause does not authorize a person who is not a licensed attorney-at-law to 
conduct a jury trial or to appear before a district court or the court of 
appeals or supreme court pursuant to an appeal, and provided that, except 
for a nonprofit corporation, a person who is not a licensed attorney-at-law 
shall not charge or collect a separate fee for services rendered pursuant to 
this clause: 0f 

(14) the delivery of legal services by a specialized legal assistant in 
accordance with a specialty license issued by the supreme court before July 
1. 1995; or 

I 15) the sole shareholder of a corporation from appearing on behalf of 
the corporation in court." 

Delete the title and insert: 

"A bill for an act relating to the practice of law; allowing the sole share
holder of a corporation to appear on behalf of the corporation in court; 
amending Minnesota Statutes 1991 Supplement, section 481.02, subdivision 
3." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2383, which the committee recommends to pass with the fol
lowing amendment offered by Mr. McGowan: 

Page I, line 21, before "and" insert "the sheriffs of the participating 
counties," 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2298, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Price: 

Page 3, delete section 4 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2111, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Merriam: 

Page 5, after line 27, insert: 

"Sec. 2. [APPLICATION.] 

Section l does not affect the validity of a declaration that does not contain 
the provisions of section J, if the declaration is otherwise substantially in 
the form in Minnesota Statutes, section 1458.04." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1841, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Mondale: 
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Delete everything after the enacting clause and insert: 

"Section I. [325F.79] [DEFINITIONS.] 

For purposes of sections I to 3, the following definitions apply: 

(a) ''Animal" means a dog, who/Iv or in part of the species Canis fam
iliaris, or a cat, a·holly or in part of the species Felis domesticus. 

(b) "Pet dealer" means any person, firm, partnership, corporation, or 
association, including breeders, that is required to collect sales tax for the 
sale of animals to the public. Pet dealer does not include humane societies, 
nonprofit organizations performing the functions of humane societies, or 
animal control agencies. 

( c) "Breeder" means any person,firm, partnership, corporation, or asso
ciation that breeds animals for direct or indirect sale to 1he public. 

(d) "Broker" means a person, firm, partnership, corporation, or asso
ciation that purchases animals for resale to other brokers or pet dealers. 

( e) "Health problem" means anr disease, illness. or congenital or hered
itary condition ivhich would impair the health or function of the animal that 
is apparent at the time of sale, or which should have been apparent to the 
seller from the veterinary history of the animal. 

(j) "Veterinarian" means a licensed veterinarian in the state of Minnesota. 

Sec. 2. (325F.791] [SALES OF DOGS AND CATS.] 

Subdivision I. [DISCLOSURE.] Every pet dealer shall delil'er to each 
retail purchaser of an animal written disclosure as follmvs: 

(a) The name, address. and USDA license number of the breeder and any 
broker who has had possession of the animal: the date of the animal's birth; 
the date the pet dealer received the animal; the breed, sex, color, and 
identifying marks of the animal; the individual identifying tag, ta/loo, or 
collar number; the name and registration number of the sire and dam and 
the litter number; and a record of inoculations, worming treatments, and 
medication received by the animal while in the possession of the pet dealer. 

(b) A statement signed by the pet dealer that the animal has no known 
health problem, or a statement signed by the pet dealer disclosing am· 
known health problem and a statement signed by a veterinarian that rec
ommends necessary treatment. 

The disclosure shall be made part of the statement of consumer rights 
set forth in subdivision JO. The disclosure required in paragraph ( a) need 
not be made for mixed breed animals if the information is not available and 
cannot be determined by the pet dealer. 

Subd. 2. [RECORDS.] The pet dealer shall maintain. for one year. a 
cop_v of the statement of consumer rights delivered to the purchaser. 

Subd. 3. [REGISTRATION.] A pet dealer who represents an animal as 
eligible for registration with an animal pedigree organization shall provide 
the retail purchaser, within 90 days of final payment, the documents nec
essary for registration. If these documents are not received from the pet 
dealer, the purchaser may retain the animal and receive a refund of 50 
percent of the purchase price, or return the animal, along with all docu
mentation previously provided, and receive a full refund. The pet dealer 
shall not be responsible for delays in registration which are the result of 
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persons other than the pet dealer. 

Subd. 4. [HEALTH.] No animal may be offered for sale by a broker or 
pet dealer to a retail purchaser until the animal has been examined by a 
veterinarian. The veterinarian used bv the broker shall not be the same 
veterinarian used by the pet dealer. lJthe pet dealer is not the breeder of 
the animal. each animal shall be examined within two days after receipt of 
the animal bv a pet dealer and within four days of delivery of the animal 
to the purchaser by the pet dealer. The cost of the examination shall be 
paid b_v the pet dealer. 

Suhd. 5. [RESPONSIBILITIES OF PURCHASER.] To obtain the rem
edies provided in subdivision 6, the purchaser shall with respect to an 
animal with a health problem: 

(a) Notify the pet dealer, within two business days, of the diagnosis by 
a veterinarian of a health problem and provide the pet dealer with the name 
and telephone number of the veterinarian and a copy of the veterinarian's 
report on the animal. 

(b) If the purchaser wishes to receive a full refund for the animal, return 
the animal no later than two business days after receipt of a written statement 
from a veterinarian indicating the animal is unfit due to a health problem. 

With respect to a dead animal the purchaser must provide the pet dealer 
a written statement from a veterinarian, indicating the animal died from a 
health problem which existed on or before the receipt of the animal by the 
purchaser. 

Subd. 6. [RIGHTS OF THE PURCHASER.] If, within ten days after 
receipt of the animal by the purchaser, a veterinarian states, in writing, 
that the animal has a health problem which existed in the animal at the 
time of delivery, or if within one year after receipt of the animal by the 
purchaser, a veterinarian states, in writing, that the animal has died or is 
ill due to a hereditary or congenital defect, or is not of the breed type 
represented, the animal shall be considered to have been unfit for sale at 
the time of sale. 

In the event an animal dies due to a health problem which existed in the 
animal at the time of delivery to the purchaser, the pet dealer shall provide 
the purchaser with one of the following remedies selected by the purchaser: 
receive an animal, of equal value, if available, and reimbursement for 
reasonable veterinary fees, such reimbursements not to exceed the original 
purchase price of the animal; or receive a refund of the full purchase price. 

In the event of a health problem, which existed at the time of delivery to 
the purchaser, the pet dealer shall provide the purchaser with one of the 
following remedies selected by the purchaser: return the animal to the pet 
dealer for a refund of the full purchase price; exchange the animal for an 
animal of the purchaser's choice of equivalent value, providing a replacement 
is available; or retain the animal, and receive reimbursement for reasonable 
veterinary fees, such reimbursements not to exceed the original purchase 
price of the animal. 

The price of veterinary service shall be deemed reasonable if the service 
is appropriate for the diagnosis and treatment of the health problem and 
the price of the service is comparable to that of similar service rendered 
by other veterinarians in proximity to the treating veterinarian. 
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Subd. 7. [RIGHTS OF PET DEALER.) No refund. replacement, or reim
bursement of veterinary fees shall be required if any one or more of the 
following conditions exist: 

(a) The health problem or death resulted from maltreatment, neglect, or 
a disease contracted while in the possession of the purchaser, or from an 
injury sustained subsequent to receipt of the animal by the purchaser. 

(b) A veterinarian's statement was provided to the purchaser pursuant to 
subdivision 1, paragraph (b), which disclosed the health problem for which 
the purchaser seeks to return the animal. 

(c) The purchaser fails to carry out recommended treatment prescribed 
by the examining veterinarian, pursuant to subdivision 1, paragraph (b). 

Subd. 8. [CONTEST.) (a) ln the event that a pet dealer wishes to contest 
a demand for the relief specified in subdivision 3 or 6, the pet dealer may 
require the purchaser to produce the animal for examination or autopsy by 
a veterinarian designated by the pet dealer. The pet dealer shall pay the 
cost of this examination or autopsy. The pet dealer shall have a right of 
recovery against the purchaser if the pet dealer is not obligated to provide 
a remedy under subdivision 6. 

(b) if the pet dealer does not provide the relief selected by the purchaser 
set forth in subdivision 3 or 6, the purchaser may initiate a court action. 

( c) The prevailing party in the court action shall have the right to recover 
costs and reasonable attorney fees not to exceed $500. 

Subd. 9. [POSTED NOTICE.) Every pet dealer shall post in a prominent 
location of the facility, a notice, in 48-point bold-face type, containing the 
following language: 

"Information on all dogs and cats is available. You are entitled to a 
statement of consumer rights. Make sure you receive this statement at the 
time of purchase." 

Subd. /0. [STATEMENT OF CONSUMER RIGHTS.] Every pet dealer 
shall provide the retail purchaser a written notice of rights, which shall be 
signed by the purchaser, acknowledging that the purchaser has reviewed 
the notice, and signed by the pet dealer certifying the accuracy of the 
information contained in it. A signed copy shall be retained by the pet dealer 
and one given to the purchaser. The notice shall be in 16-point bold-face 
type and shall state as follows: 

')I STATEMENT OF MINNESOTA LAW GOVERNING 

THE SALE OF DOGS AND CATS 
The sale of dogs and cats is subject to consumer protection regulations. 
Minnesota law also provides safeguards to protect pet dealers and animal 
purchasers. Attached is a copy of Minnesota Statutes, section 325F.79. 
Contained within this law is a statement of your consumer rights." 

The statement of consumer rights shall also contain or have attached the 
disclosures required under subdivision 1. 

Subd. 11. (LIMITATION.] Nothing in this subdivision shall limit the 
rights or remedies which are otherwise available to a purchaser under any 
other law. Any agreement or contract by a purchaser to waive any rights 
under this chapter shall be null and void and shall be unenforceable. 

Sec. 3. (325F.792] [ADDITIONAL PENALTIES.] 
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Subdivision 1. [CRIMINAL PENALTY.] A violation of any United States 
Department of Agriculture statute or regulation covering animal breeders 
or groomers, pet dealers, or the transportation of dogs or cats is a 
misdemeanor. 

Subd. 2. [CIVIL PENALTY.] (a) A pet dealer who: 

( 1) sells an animal without delivery of the disclosure required in section 
2, subdivision I; 

(2)Jails to maintain the records required by section 2, subdivision 2; 

( 3) fails to provide registration papers as provided in section 2, subdi
vision 3; 

(4) fails to make or provide payment for the examinations required by 
section 2, subdivision 4; 

(5)/ails to post the notice required by section 2, subdivision 9; or 

(6) fails to provide the statement of consumer rights required by section 
2. subdivision JO, 

is subject to a civil fine of up to $1,000 per violation. 

( b) Civil Jines collected under this subdivision shall be collected by the 
court and turned over to the prosecuting attorney. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective December I, 1992." 

Delete the title and insert: 

"A bill for an act relating to commerce; consumer protection; regulating 
the sale of dogs and cats by pet dealers; prescribing penalties; providing 
remedies; proposing coding for new law in Minnesota Statutes, chapter 
325F." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1876, which the committee recommends to pass with the fol-
lowing amendment offered by Ms. Flynn: 

Pages 2 and 3, delete sections 2 and 3 

Amend the title as follows: 

Page I, line 4, delete "and for investigating physicians" 

Page I, line 5, delete everything after "amending" 

Page I, line 6, delete everything before "Minnesota" 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Luther, the report of the Committee of the Whole, as 
kept by the Secretary, was adopted. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Luther moved that the Senate take up the General Orders Calendar and that 
the rules of the Senate be so far suspended as to waive the lie-over require
ment. The motion prevailed. 
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GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F Nos. 2368, 2728, 1805. 2234, 2628, 2352, 2037 and H.F. Nos. 2704, 
1763, 1249, which the committee recommends to pass. 

S.F. No. 2088, which the committee recommends to pass with the fol-
lowing amendment offered by Ms. Reichgott: 

Page I , delete section I 

Page 4, delete sections 4 and 5 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 2539, 2540, 2541 
and 256 I. The motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. I 824: A bill for an act relating to health; regulating ionizing 
radiation; delaying the effective date of existing quality assurance rules; 
requiring the adoption of quality assurance rules for the practice of dentistry. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, delete lines 9 to 17 and insert: 

"Subdivision 1. [DELAY OF APPLICATION OF PARTS OF EXISTING 
RULES.] Except as they relate to mammographic procedures, Minnesota 
Rules, parts 4730.1655; 4730.1670; 4730.1675, subpart 1; 4730.1688; 
4730.1690, subpart 1; and 4730.1691, subparts 1 to 3, 4, items A to 1 and 
K, subparts 7, 9, and 11, items A to D and F, and subpart 12, are not 
effective before July 1, 1993. Unless amended pursuant to subdivision 2, 
all of the rules cited in this subdivision are effective July 1, 1993. 

Subd. 2. [RULEMAKING.] The commissioner of health shall review the 
rules listed in subdivision 1 in order to determine their appropriateness for 
and application to medical, dental, chiropractic, podiatric, osteopathic, 
and veterinary medicine facilities. As part of this review the commissioner 
shall consult with those health-related licensing boards defined in section 
214.01 which are subject to the provisions of the ionizing radiation rules, 
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and the commissioner shall also consult with representatives of the affected 
health care professions." 

Amend the title as follows: 

Page I, line 2, after "health:" insert "delaying the effective date of rules" 

Page I, delete lines 3 to 5 and insert "requiring a study." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.E No. 22 I I: A bill for an act relating to human services: providing for 
a pilot project for improved mental health services delivery system in Dakota 
county for adults with serious and persistent mental illness. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [MENTAL HEALTH SERVICES DELIVERY SYSTEM 
PILOT PROJECT IN DAKOTA COUNTY.] 

Subdivision 1. [AUTHORIZATION FOR PILOT PROJECT.] (a) Not
withstanding Minnesota Statutes, section 256£.05, subdivision 3a, after 
July 1, 1992, the commissioner of human services shall establish a pilot 
project in Dakota county to test alternatives to the delivery of mental health 
services required under the Minnesota comprehensive adult mental health 
act, Minnesota Statutes, sections 245.461 to 245.486. 

(b) The pilot project shall be established to design and plan an improved 
mental health services delivery system for adults with serious and persistent 
mental illness that would: ( l) enhance consumer choice and flexibility; (2) 
maximize local communitr-based alternatives; ( 3) support persons in inde
pendent living arrangements; (4) enhance the person's ability to work; (5) 
ensure the person a place in the community; and (6) enhance the development 
of a strong community-based psychiatric program. 

( c) By January 1, 1993, the pilot program shall develop a comprehensive 
proposal for integrated program funding which would permit flexibilit_v in 
expenditures based on local needs with local control. The planning process 
shall include, but not be limited to, mental health consumers, health advo
cacy groups. Dakota county, and the department of human services. 

The integrated funding proposal shall be presented to the state legislature 
for approval prior to implementation on July l, 1993. 

( d) The pilot project may include but not be limited to issues in the service 
delivery system relating to: 

( l )financial assistance from the state and the ability to use existing funds 
flexibly to downsize residential facilities for persons with mental illness 
governed by Minnesota Rules, parts 9520.0500 to 9520.0690; 

(2Jjoint collaboration or program development projects between counties 
to enhance efficiency and expand program opportunities in such areas as 
mental illness and chemical dependency, downsizing of residential facilities 
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for persons with mental illness, and residential or supported living arrange
ments for mothers with mental illness and their children; 

(3) integrated program funding to permit flexibility in expenditures based 
on local needs with local control; 

(4) flexibility in the delivery of case management services; 

(5) waiver or removal of the rate cap and moratorium on negotiated rate 
facilities; 

(6) broader usage and additional services to be covered under the medical 
assistance state plan rehabilitation oplion; 

(7) prepaid managed health care programs; and 

(8) commitment of persons under Minnesota Statutes, chapter 2538, to 
community facilities and programs. 

(e) The integrated funding may include current mental health expendi-
tures. including maintenance costs, from the following sources: 

(I) general assistance medical care; 

(2) general assistance; 

( 3) medical assistance; 

(4) Minnesota supplemental aid; 

( 5) grants for residential services for adults with mental illness; 

(6) grants for community support services programs for persons with 
serious and persistent mental illness; and 

(7) mental health special project grants. 

(f) The pilot project shall establish an opportunity to expand educational 
opportunities in the area of community-based psychiatry. The pilot project 
shall develop and may implement a psychiatric residency program at the 
Dakota Mental Health Center, Inc. The program may train at least one 
psychiatric resident per year. The program may contract with a psychiatric 
faculty member from a Minnesota medical school who will supervise the 
resident and assist in the development of a strong community-based psy
chiatric program. 

(g) For purposes of the pilot project.for those persons committed under 
Minnesota Statutes, chapter 253B. and awaiting transfer to a regional 
treatment center, postcommitment costs of care will be added to the cost of 
care as provided for in Minnesota Statutes, sections 246.50, subdivision 5, 
and 246.54. 

(h) An intergovernmental agreement or contract may be developed 
between the county and state to specify the terms of the pilot. 

Ii) Evaluation of the pilot project will be based on outcome evaluation 
criteria negotiated with the county prior to implementation of the pilot 
project. 

(j) The pilot project shall be implemented after July I, 1992. 

(k) The pilot project shall be completed by July I, 1997. 

(I) A report on the pilot project must be completed by January I, 1998, 
and a report presented to the commissioner. 
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Subd. 2. [DUTIES OF THE COMMISSIONER.] For purposes of the pilot 
project, the commissioner: 

(I) shall combine all mental health program and funding plans into one 
comprehensive plan unless otherwise required by federal law. Any mental 
health expenditures from regional treatment center appropriations or any 
share of expenditures from mental health funding used for commitment to 
or treatment in a regional treatment center shall not become part of any 
comprehensive fund or plan; 

(2) may waive administrative rule requirements for the duration of the 
pilot project status; 

( 3) may exempt the participating county from fiscal sanctions for non
compliance with social services requirements in laws and rules; and 

(4) shall recommend legislative changes in the biennial state plan if the 
results of the pilot project indicate the need for legislative change. 

Sec. 2. [APPROPRIATION.] 

$500,000 is appropriated in fiscal year /993 from the general fund to 
the commissioner of human services for the Dakota county pilot project for 
improved ,'!'ental health services delivery system to pay related costs and 
expenses. 

Amend the title as follows: 

Page I, line 5, before the period, insert "; appropriating money" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2540: A bill for an act relating to human services; home care; 
expanding duties of interagency long-term planning committee; clarifying 
definitions; regulating personal care services, funding for alternative care 
services, and private nursing services; providing for reimbursement for 
nursing facilities; providing for case assessments; expanding persons respon
sible for conducting preadmission screening; expanding funding for services 
for nonmedical assistance recipients; establishing a statewide caregiver sup
port and respite care project; establishing traumatic brain injury case man
agement; changing conditions under the SAIL project; adjusting the rate 
for home- and community-based waivered services; amending Minnesota 
Statutes 1990, section 256B.0625, by adding a subdivision; Minnesota 
Statutes I 991 Supplement, sections 144A.3 I, subdivision 2a; 256. 975 I, 
subdivisions I and 6; 256B .0625, subdivision 19a; 256B .0627, subdivisions 
I, 4, and 5; 256B.0911, subdivisions 3, 7, 8, and by adding a subdivision; 
256B.0913, subdivisions 4, 5, 8, 11, 12, and 14; 256B.0915, subdivision 
3, and by adding subdivisions; 256B.0917, subdivisions 2, 3, 4, 5, 6, 7, 
8, 9, 10, 11, and by adding a subdivision; 256B.093, subdivisions I, 2, 
and 3; and 256B.49, subdivision 4; proposing coding for new law in Min
nesota Statutes, chapters 256B; and 2561. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1991 Supplement, section 144A.31, sub
division 2a, is amended to read: 

Subd. 2a. [DUTIES.] The interagency committee shall identify long-term 
care issues requiring coordinated interagency policies and shall conduct 
analyses, coordinate policy development, and make recommendations to 
the commissioners for effective implementation of these policies. The com
mittee shall refine state long-term goals, establish performance indicators, 
and develop other methods or measures to evaluate program performance, 
including client outcomes. The committee shall review the effectiveness of 
programs in meeting their objectives. 

The committee shall also: 

(I) facilitate the development of regional and local bodies to plan and 
coordinate regional and local services; 

(2) recommend a single regional or local point of access for persons 
seeking information on long-term care services; 

(3) recommend changes in state funding and administrative policies that 
are necessary to maximize the use of home and community-based care and 
that promote the use of the least costly alternative without sacrificing quality 
of care; aRd 

(4) develop methods of identifying and serving seniors who need minimal 
services to remain independent but who are likely to develop a need for 
more extensive services in the absence of these minimal services; and 

(5) develop and implement strategies for advocating, promoting, and 
developing long-term care insurance and encourage insurance companies 
to offer long-term care insurance policies that are affordable and offer a 
wide range of benefits. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 256.9751. subdi
vision I. is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them. 

(a) [CONGREGATE HOUSING.] "Congregate housing" means federally 
or locally subsidized housing, designed for the elderly, consisting of private 
apartments and common areas which can be used for activities and for 
serving meals. 

(b) [CONGREGATE HOUSING SERVICES PROJECTS.] "Congregate 
housing services project" means a project in which services are or could 
be made available to older persons who live in subsidized housing and which 
helps delay or prevent nursing home placement. To be considered a con
gregate housing services project, a project must have: (I) an on-site coor
dinator, and (2) a plan for r•svilliHg a R1iHiR1aR1 assuring the availabilit_v 
of one meal per day, seven days a week, for each elderly participant, se¥eH 

!lays a wee!< in need. 

(c) [ON-SITE COORDINATOR.] "On-site coordinator" means a person 
who works on-site in a building or buildings and who serves as a contact 
for older persons who need services, support, and assistance in order to 
delay or prevent nursing home placement. 

(d) [CONGREGATE HOUSING SERVICES PROJECT PARTICIPANTS 
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OR PROJECT PARTICIPANTS.] "Congregate housing services project par
ticipants" or "project participants" means elderly persons 60 years old or 
older. who are currently residents of, or who are applying for residence in 
housing sites. and who need support services to remain independent. 

Sec. 3. Minnesota Statutes I 99 I Supplement, section 256. 9751, subdi
vision 6. is amended to read: 

Subd. 6. [CRITERIA FOR SELECTION.] The Minnesota board on aging 
shall select projects under this section according to the following criteria: 

(I) the extent to which the proposed project assists older persons to age
in-place to prevent or delay nursing home placement; 

(2) the extent to which the proposed project identifies the needs of project 
participants: 

(3) the extent to which the proposed project identifies how the on-site 
coordinator will help meet the needs of project participants; 

(4) the extent to which the proposed project plan assures the availability 
of one meal a day, seven days a week, forvar1ieivaRls each elderly participant 
in need; 

(5) the extent to which the proposed project demonstrates involvement 
of participants and family members in the project; and 

(6) the extent to which the proposed project demonstrates involvement 
of housing providers and public and private service agencies, including area 
agencies on aging. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 256B.0625, sub
division 19a, is amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance covers 
personal care services in a recipient's home. Recipients authorized to receive 
personal care in the home who can direct their own care, or persons who 
cannot direct their own care when aeeeff!vanied authorized by the responsible 
party, may use approved hours outside the home when normal life activities 
take them outside the home and when, without the provision of personal 
care, their health and safety would be jeopardized. Medical assistance does 
not cover personal care services at a hospital, nursing facility. intermediate 
care facility or a health care facility licensed by the commissioner of health, 
except as authorized in section 256B.64 for ventilator-dependent recipients 
in hospitals. Total hours of service and payment allowed for services outside 
the home cannot exceed that which is otherwise allowed for personal care 
services in an in-home setting according to section 256B .0627. All personal 
care services must be provided according to section 256B.0627. Personal 
care services may not be reimbursed if the personal care assistant is the 
spouse of the recipient 61', the parent of a recipient under age 18, the 
responsible party, the foster care provider of a recipient who cannot direct 
!l!eif the recipients own care or the recipient's legal guardian, unless in the 
case of the foster care provider a county or state case manager visits the 
recipient as needed but not less than every six months to monitor the health 
and safety of the recipient and to ensure the goals of the plan of care are 
being met. Parents ofadult recipients, adult children of the recipient or adult 
siblings of the recipient may be reimbursed for personal care services if 
they are granted a waiver under section 256B .0627. All e,rneplien fBf feslef 
eMe "FeYi8eFs fftftY Be ffift8e aeeeffiing le seelieft 2S68.Q627, sul38i~•isien ~ 
paFagFBph (jt, 
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Sec. 5. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 19b. [PERSONAL CARE.] Medical assistance covers personal 
care services provided by an individual, not a relative, who is qualified to 
provide the services according to section 2568.0627, where the services 
are prescribed by a physician in accordance with a plan of treatment and 
are supervised by a registered nurse. The commissioner shall not provide 
an annual inflation adjustment for the fiscal year ending June 30, 1993. 

Sec. 6. Minnesota Statutes 199 I Supplement, section 256B.0627, sub
division 1, is amended to read: 

Subdivision I. [DeflNITION DEFINITIONS.] (a) "Home care services" 
means a health service. determined by the commissioner as medically nec
essary, that is ordered by a physician and documented in a care plan that 
is reviewed by the physician at least once every 60 days for the provision 
of home health services, or private duty nursing, or at least once every 365 
days for personal care. Home care services are provided to the recipient at 
the recipient's residence that is a place other than a hospital or leRg !effl! 
health care facility or as specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, 
parts 9505.0170 to 9505.0475. 

(c) .. Care plan" means a written description, signed by the recipient or 
the responsible party, of the services needed which shall, at a minimum, 
include a detailed description of the covered home care services. who is 
providing the services, frequency ef these sef\'iees, and duration of these 
service so +he eare j!laR shall alse tt!€ltide, and expected outcomes and goals 
including expected date of goal accomplishment. 

(d) "Responsible party" means an individual residing with a recipient of 
personal care services who is capable of providing the support care nec
essary to assist the recipient to live independently, is at least 18 years old, 
is not a personal care assistant, and does not have any direct financial 
interest in the provision of the personal care services. Responsible parties 
who are parents of minors or guardians of minors or incapacitated persons 
may delegate the responsibility to another adult during a temporary absence 
of at least 24 hours but not more than six months. The person delegated as 
a responsible party must be able to meet the definition of responsible party, 
except that the delegated responsible party is required to reside with the 
recipient only during the time that they are serving as the delegated respon
sible party. Foster care license holders may be designated the responsible 
party for residents of the foster care home who cannot direct their own care 
if case management is being provided according to section 2568 .0625, 
subdivision 19a. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 256B.0627, sub
division 4. is amended to read: 

Subd. 4. [PERSONAL CARE SERVICES.] (a) The personal care services 
that are eligible for payment are the following: 

(I) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) range of motion exercises; 

(4) respiratory assistance; 
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(5) transfers; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-
administered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 

( 11) dressing or undressing; 

( 12) assistance with food, nutrition, and diet activities and eating, includ
ing minimal food preparation; 

( 13) accompanying a recipient to obtain medical diagnosis or treatment; 

( l4)hel-pifl.gassisting, monitoring, or prompting the recipient to complete 
daily living skills such as personal and oral hygiene and medication 
schedules; 

( 15) supervision and observation that are medically necessary because 
of the recipient's diagnosis or disability; and 

(16) incidental household services that are an integral part of a personal 
care service authorized to be reimbursed bv medical assistance described 
in clauses (I) to ( 15). · 

(b) The personal care services that are not eligible for payment are the 
following: 

(I) personal care services that are not in the care plan developed by the 
supervising registered nurse in consultation with the personal care assistants 
and the recipient or the responsible party directing the care of the recipient~ 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent 
of a minor child; 

( 4) services provided by a foster care provider of a recipient who cannot 
direct their own care, unless pFieF euthsFized &y the esmmissisRer l:tft6ef 
13eregref)h tjt monitored by a county case manager under subdivision 19a; 

(5) sterile procedures; 

(6) injections of fluids into veins, muscles, or skin; 

(7) services provided by parents of adult recipients, adult children, or 
adult siblings, unless these relatives meet one of the following hardship 
criteria and the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal 
care for the recipient; 

(ii) the relative goes from a full-time to a part-time job with less com
pensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care 
for the recipient; or 
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(v) because of labor conditions, the relative is needed in order to provide 
an adequate number of qualified personal care assistants to meet the medical 
needs of the recipient; 

(8) homemaker services that are not an integral part of a personal care 
services; and 

(9) home maintenance, or chore services. 

Sec. 8. Minnesota Statutes I 991 Supplement, section 256B .0627, sub
division 5. is amended to read: 

Subd. 5. I LIMITATION ON PAYMENTS.] Medical assistance payments 
for home care services shall be limited according to this subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, of home care services to a 
recipient that began before and is continued without increase on or after 
December 1987, shall be exempt from the payment limitations of this sec
tion, as long as the services are medically necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.] 
A recipient may receive the following amounts of home care services during 
a calendar year: 

(I) a total of 40 home health aide visits, or skilled nurse visits, health 
fFomotioRs, et=health assessments under section 2568.0625, subdivision 6a; 
and 

(2) a total of ten hours of nursing supervision under section 256B .0625, 
subdivision 7 or 19a. 

(c) I PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services 
above the limits in paragraph (b) must receive the commissioner's prior 
authorization, except when: 

(I) the home care services were required to treat an emergency medical 
condition that if not immediately treated could cause a recipient serious 
physical or mental disability, continuation of severe pain, or death. The 
provider must request retroactive authorization no later than five working 
days after giving the initial service. The provider must be able to substantiate 
the emergency by documentation such as reports, notes, and admission or 
discharge histories; 

(2) the home care services were provided on or after the date on which 
the recipient's eligibility began, but before the date on which the recipient 
was notified that the case was opened. Authorization will be considered if 
the request is submitted by the provider within 20 working days of the date 
the recipient was notified that the case was opened; or 

(3) a third party payor for home care services has denied or adjusted a 
payment. Authorization requests must be submitted by the provider within 
20 working days of the notice of denial or adjustment. A copy of the notice 
must be included with the request. 

Providers may request a temporary authorization for home care services 
by telephone. Based on the assessment and care plan information provided 
by an appropriately licensed nurse, the department may approve a temporary 
level of home care services. Authorization under this authority for a tem
porary level of home care services is limited to the time specified by the 
commissioner, but shall not exceed 30 days. The level of services authorized 
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under this provision shall have no bearing on a future prior authorization. 

(d) !RETROACTIVE AUTHORIZATION.] A request for retroactive 
authorization under paragraph ( c) will be evaluated according to the same 
criteria applied to prior authorization requests. Implementation of this pro
vision shall begin no later than October I, 1991 , except that recipients who 
are currently receiving medically necessary services above the limits estab
lished under this subdivision may have a reasonable amount of time to 
arrange for waivered services under section 256B.49 or to establish an 
alternative living arrangement. All current recipients shall be phased down 
to the limits established under paragraph (b) on or before April I, 1992. 

(e) [ASSESSMENT AND CARE PLAN.] The home care provider shall 
conduct an assessment and complete a care plan using forms specified by 
the commissioner. For the recipient to receive, or continue to receive, home 
care services, the provider must submit evidence necessary for the com
missioner to determine the medical necessity of the home care services. 
The provider shall submit to the commissioner the assessment, the care 
plan, and other information necessary to determine medical necessity such 
as diagnostic or testing information, social or medical histories, and hospital 
or facility discharge summaries. 

(f) I PRIOR AUTHORIZATION.] The commissioner, or the commission
er's designee, shall review the assessment, the care plan, and any additional 
information that is submitted. The commissioner shall, within 30 days after 
receiving a complete request ffif fffi0f autheFization, assessment, and care 
plan, authorize home care services as follows: 

(I) !HOME HEALTH SERVICES.] All home health services provided 
by a nurse or a home health aide that exceed the limits established in 
paragraph (b) must be prior authorized by the commissioner or the com
missioner's designee. Prior authorization must be based on medical necessity 
and cost-effectiveness when compared with other care options. When home 
health services are used in combination with personal care and/or private 
duty nursing, the cost of all home care services shall be considered for cost 
effectiveness. 

(2) I PERSONAL CARE SERVICES.] (i) All personal care services must 
be prior authorized by the commissioner or the commissioner's designee 
except for the limits on supervision established in paragraph (b ). The amount 
of personal care services authorized must be based on the recipient's case 
mix classification according to section 256B.091 I, except that a child may 
not be found to be dependent in an activity of daily living if because of the 
child's age an adult would either perform the activity for the child or assist 
the child with the activity and the amount of assistance needed is similar 
to the assistance appropriate for a typical child of the same age. Based on 
medical necessity, the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient's comparable case mix level, plus addi
tional hours for recipients who need additional personal care service hours 
to enable them to communicate with others, up to a maximum of 16 hours 
of personal care per day; 

(B) up to three times the average number of direct care hours provided 
in nursing facilities for recipients who have complex medical needs~ 

(C) up to 60 percent of the average reimbursement rate, as of July I, 
1991, for care provided in a regional treatment center for recipients who 
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have complex behaviors; 

(D) up to the amount the commissioner would pay, as of July I, 1991, 
for care provided in a regional treatment center for recipients referred to 
the commissioner by a regional treatment center preadmission evaluation 
team. For purposes of this clause, home care services means all services 
provided in the home or community that would be included in the payment 
to a regional treatment center: or 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening 
team established under section 256B.091 or 256B.092. 

(ii) The number of direct care hours shall be determined according to 
annual cost reports which are submitted to the department by nursing facil
ities each year. The average number of direct care hours, as established by 
May I, shall be calculated and incorporated into the home care limits on 
July I each year. These limits shall be calculated 10 The nearest quar1er 
hour. 

(iii) The case mix level shall be determined by the commissioner or the 
commissioner's designee based on information submitted to the commis
sioner by the personal care provideron forms specified by the commissioner. 
The forms shall be a combination of current assessment tools developed 
under sections 256B. 091 I and 256B. 50 I with an addition for seizure activity 
that will assess the frequency and severity of seizure activity and with 
adjustments, additions, and clarifications that are necessary to reflect the 
needs and conditions of children and nonelderly adults who need home care. 
The commissioner shall establish these forms and protocols under this 
section and shall use the advisory group established in section 256B .04, 
subdivision 16, for consultation in establishing the forms and protocols by 
October I, 1991. 

(iv) A recipient shall qualify as having complex medical needs if they 
require: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion. nebulizer treatments, suctioning, tra-
cheotomy care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; or 

(G) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having complex behavior if the recipient 
exhibits on a daily basis the following: 

(A) self-injurious behavior; 

(B) unusual or repetit,ve habits; 

(C) withdrawal behavior; 

(D) hurtful behavior to others; 

(E) socially 6f offensive behavior; 
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(F) destruction of property; or 

(G) a need for constant one-to-one supervision for self-preservation. 

(vi) The complex behaviors in clauses (A) to (G) have the meanings 
developed under section 256B. 50 I. 

(3) (PRIVATE DUTY NURSING SERVICES.] All private duty nursing 
services shall be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization for private duty nursing services shall be based 
on medical necessity and cost-effectiveness when compared with alternative 
care options. The commissioner may authorize medically necessary private 
duty nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can 
be provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided 
by a home health aide or personal care assistant. 

The commissioner may authorize up to 16 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services 
until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care 
services under the community alternative care program developed under 
section 256B .49, or until it is determined by the appropriate regulatory 
agenn- that a health benefit plan is or is not required to pay for appropriate 
medically necessary ftt:lf'Sfflg health care services. Recipients or their rep
resentatives must cooperatively assist the commissioner in obtaining this 
determination. Recipients who are eligible for the community alternative 
care program may not receive more hours of nursing under this section than 
would otherwise be authorized under section 256B .49. 

(4) (VENTILATOR-DEPENDENT RECIPIENTS.] If the recipient is ven
tilator-dependent, the monthly medical assistance authorization for home 
care services shall not exceed what the commissioner would pay for care 
at the highest cost hospital designated as a long-term hospital under the 
Medicare program. For purposes of this clause, home care services means 
all services provided in the home that would be included in the payment 
for care at the long-term hospital. "Ventilator-dependent" means an indi
vidual who receives mechanical ventilation for life support at least six hours 
per day and is expected to be or has been dependent for at least 30consecutive 
days. 

(g) (PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or 
the commissioner's designee shall determine the time period for which a 
prior authorization shall remain valid. If the recipient continues to require 
home care services beyond the duration of the prior authorization, the home 
care provider must request a new prior authorization through the process 
described above. Under no circumstances shall a prior authorization be valid 
for more than 12 months. 

(h) (APPROVAL OF HOME CARE SERVICES.] The commissioner or 
the commissioner's designee shall determine the medical necessity of home 
care services. the level of caregiver according to subdivision 2. and the 
institutional comparison according to this subdivision, the cost-effectiveness 
of services, and the amount, scope, and duration of home care services 
reimbursable by medical assistance, based on the assessment, the care plan, 
the recipient's age, the cost of services, the recipient's medical condition, 
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and diagnosis or disability. The commissioner may publish additional cri
teria for determining medical necessity according to section 256B.04. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SER
VICES.} +he ElepaFlmeHt has JO aays ffem ~ el' tl!e Fe<jtteS! le esmplete 
~ ~ elHhori201ioR, ffl:tftftg Wfti.e.h ~ ~ ~ 8f'f:1F0\1e a tempemF)' ~ 
ef fl0lffe" €ftfe sep,•iee. A:ud:toFiletieR tlfl8ef ffl+S authority tef a temf)Offtf)' .Je¥el. 
el' heme eare sei;,iees i<l limile<I le tl!e time speeifieEI by tl!e eBl!ll!lissisHer. 
Providers may request a temporary authorization for home care services. 
The commissioner may approve a temporary level of home care services 
based on the assessment and care plan information provided by an appro
priately licensed nurse. Authorization for a temporary level of home care 
services is limited to the time specified by the commissioner, but shall not 
exceed 30 days. The level of services authorized under this provision shall 
have no bearing on a future prior authorization. 

(j) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET
TING.] Home care services provided in an adult or child foster care setting 
must receive prior authorization by the department according to the limits 
established in paragraph (b). 

The commissioner may not authorize: 

(I) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative 
rules; 

(2) personal care services when the foster care license holder is also the 
personal care provider or personal care assistant unless the recipient can 
direct the recipient's own care, or~ t=eeipieRt is FefeFFed ta the eefflfflissioReF 
&ya FegieRal tFeatfflent eefttef: pFeedfflissieR e,•aluation teftfft a county or state 
case manager visits the recipient as needed but no less than every six months 
to monitor the health and safety of the recipient and to ensure that the goals 
of the care plan are being met; 

(3) personal care services when the responsible party is an employee of, 
or under contract with, or has any direct or indirect financial relationship 
with the personal care provider or personal care assistant, unless#to reeipieRt 
+s FefeFFed Ml ~ eefflmissioReF by tt: regieRal tt=eatFReRt eetHeF pFeadfflissioR 
e,•aluation ff'ftfft there is a designated case manager as described in clause 
(2); 

( 4) home care services when the number of foster care residents is greater 
than four; or 

(5) home care services when combined with foster care payments, less 
tl!el>asefft!e other than room and board payments, plus home and community
based waiver services, that exceed the total amount that public funds would 
pay for the recipient's care in a medical institution. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 256B.091 I, sub
division 3, is amended to read; 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE 
PREADMISSION SCREENING.} (a) A local screening team shall be estab
lished by the county agency and the county public health nursing service 
of the local board of health. Each local screening team shall be composed 
of a social worker and a public health nurse from their respective county 
agencies. If a county does not have a public health nurse available, it may 
request approval from the commissioner to assign a county registered nurse 
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with at least one year experience in home care to participate on the team. 
Two or more counties may collaborate to establish a joint local screening 
team or teams. 

(b) Both members of the team must conduct the screening. However. 
individuals who are being transferred from an acute care facility to a certified 
nursing facility and individuals who are admitted to a certified nursing 
facility on an emeriency basis may be screened by only one member of the 
screening team in consultation with the other member. 

(c) In assessing a person's needs, each screening team shall have a phy~ 
sician available for consultation and shall consider the assessment of the 
individual's attending physician, if any. The individual's physician shall be 
included on the screening team if the physician chooses to participate. Other 
personnel may be included on the team as deemed appropriate by the county 
agencies. 

(d) If a person who has been screened must be reassessed to assign a 
case mix classification because admission to a nursing facility occurs later 
than the time allowed by rule following the initial screening and assessment, 
the reassessment may be completed by the public health nurse member of 
the screening team. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 256B.0911. is 
amended by adding a subdivision to read: 

Suhd. la. !CASE MIX ASSESSMENTS.] The nursing facilirr is aurho
ri:ed to conduct all case mix assessmentsfor persons who have been admitted 
to the facility prior to a preadmission screening. The county shall conduct 
the case mix assessment for all persons screened within ten working days 
prior to admission. The county retains the responsibility <~{ distributing 
appropriate case mix forms to the nursing faciUty. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 256B.0911. sub
division 8, is amended to read: 

Subd. 8. !ADVISORY COMMITTEE.] The commissioner shall appoint 
an advisory committee to advise the commissioner on the preadmission 
screening program, the alternative care program under section 256B .0913. 
and the home- and community-based services waiver programs for the 
elderly and the disabled. The advisory committee shall review policies and 
procedures and provide advice and technical assistance to the commissioner 
regarding the effectiveness and the efficient administration of the programs. 
The advisory committee must consist of not more than -2:Q 22 people 
appointed by the commissioner and must be comprised of representatives 
from public agencies. public and private service providers, tu·o represen
tatives of nursing home associations, and consumers from all areas of the 
state: Members of the advisory committee must not be compensated for 
service. 

Sec. 12. Minnesota Statutes 199 I Supplement, section 256B .0913, sub
division 4, is amended to read: 

Subd. 4. !ELIGIBILITY FOR FUNDING FOR SERVICES FOR 
NONMEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services 
under the alternative care program is available to persons who meet the 
following criteria: 

(I) the person has been screened by the county screening team or, if 
previously screened and served under the alternative care program, assessed 
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by the local county social worker or public health nurse; 

(2) the person is age 65 or older; 

[84THDAY 

(3) the person would be eligible for medical assistance within I 80 days 
of admission to a nursing facility; 

(4) the screening team would recommend nursing facility admission or 
continued stay for the person if alternative care services were not available; 

(5) the person needs services that are not available at that time in the 
county through other county, state, or federal funding sources; and 

(6) the monthly cost of the alternative care services funded by the program 
for this person does not exceed 75 percent of the statewide average monthly 
medical assistance payment for nursing facility care at the individual's case 
mix classification to which the individual would be assigned under Min
nesota Rules, parts 9549.0050 to 9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who have been 
approved for alternative care funding are called I 80-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July I of the fiscal year 
in which the cost is incurred, less the statewide average monthly income 
of nursing facility residents who are age 65 or older and who are medical 
assistance recipients in the month of March of the previous fiscal year. This 
monthly limit does not prohibit the I 80-day eligible client from paying for 
additional services needed or desired. 

(d) In determining the total costs of alternative care services for one 
month, the costs of all services funded by the alternative care program, 
including supplies and equipment, must be included. 

(e) Alternative care funding under this subdivision is not available for a 
person who is a medical assistance recipient or who would be eligible for 
medical assistance without a spend-down if the person applied, unless 
authorized by the commissioner. The commissioner may authorize alter
native care money to be used to meet a portion of a medical assistance 
income spend-down for persons residing in adult foster care who would 
otherwise be served under the alternative care program. The alternative 
care payment is limited to the difference between the recipient's negotiated 
foster care board and lodge rate and the medical assistance income standard 
for one elderly person plus the medical assistance personal needs allowance 
fora person residing in a long-term care facility. A person whose application 
for medical assistance is being processed may be served under the alternative 
care program for a period up to 60 days. If the individual is found to be 
eligible for medical assistance. the countv must bill medical assistance 
retroactive to the date of eligibility for the Services provided that are reim
bursable under the elderl_v waiver program. 

(f) Alternative care funding is not available for a person who resides in 
a licensed nursing home or boarding care home. except for case management 
services which are being provided in support of the discharge planning 
process. 

Sec. I 3. Minnesota Statutes I 99 I Supplement, section 256B .09 I 3, sub
division 5, is amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 
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(I) adult foster care; 

(2) adult day care; 

(3) home health aide; 

( 4) homemaker services; 

(5) personal care; 

( 6) case management; 

(7) respite care; 

(8) assisted living; and 

(9) care-related supplies and equipment. 
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(b) The county agency may use up to ten percent of the annual allocation 
of alternative care funding for payment of costs of meals delivered to the 
home. transportation, skilled nursing, chore services. companion services, 
nutrition services, and training for direct informal caregivers. The com
missioner shall determine the impact on alternative care costs of allowing 
these additional services to be provided and shall report the findings to the 
legislature by February 15, I 993, including any recommendations regarding 
provision of the additional services. 

( c) The county agency must ensure that the funds are used only to 
supplement and not supplant services available through other public assis
tance or services programs. 

(d) These services must be provided by a licensed provider, a home health 
agency certified for reimbursement under Titles XVIII and XIX of the Social 
Security Act, or by persons or agencies employed by or contracted with 
the county agency or the public health nursing agency of the local board 
of health. 

(e) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. The commissioner shall 
establish the adult foster care daily rate to correspond with the case mix 
classification system. 

(f) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services, but must ensure nursing supervision. Covered 
personal care services defined in section 256B.0627, subdivision 4, must 
meet applicable standards in Minnesota Rules, part 9505.0335. 

(g) Costs for supplies and equipment that exceed$ 150 per item per month 
must have prior approval from the commissioner. A county may use alter
native care funds to purchase supplies and equipment from a non-Medicaid 
certified vendor if the cost for the items is less than that of a Medicaid 
vendor. 

(h) For the purposes of this section, "assisted living" refers to supportive 
services provided by a single vendor to two or more alternative care graftt 
clients who reside in the same apartment building of ten or more units. 
These services may include care coordination, the costs of preparing one 
or more nutritionally balanced meals per day, general oversight, and other 
supportive services which the vendor is licensed to provide according to 
sections 144A.43 to 144A.49, and which would otherwise be available to 
individual alternative care gRlftt clients. Reimbursement from the lead 
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agency shall be made to the vendor as a monthly capitated rate negotiated 
with the county agency. The capitated rate shall not exceed the state share 
of the greater of the statewide or regional average monthly medical assis
tance nursing facility payment rate of the case mix resident class to which 
the 180-day eligible client would be assigned under Minnesota Rules, parts 
9549.0050 to 9549.0059. The capitated rate may not cover rent and direct 
food costs. A person's eligibility to reside in the building must not be 
contingent on the person's acceptance or use of the assisted living services. 
Assisted living services as defined in this section shall not be authorized 
in boarding and lodging establishments licensed according to sections 
157.01 to 157.031. 

(i) For purposes of this section. companion services are defined as 
nonmedical care, supervision and oversight, provided to a functionally 
impaired adult. Companions may assist the individual with such tasks as 
meal preparation, laundry and shopping, but do not perform these activities 
as discrete services. The provision of companion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations who 
are under contract with the local agency to provide the service. Any person 
related to the waiver recipient by blood, marriage or adoption cannot be 
reimbursed under this service. Persons providing companion services will 
be monitored by the case manager. 

U) For purposes of this section, training for direct informal caregivers 
is defined as a classroom or home course of instruction which may include: 
transferand lifting skills, nutrition, personal and physical cares, home safety 
in a home environment, stress reduction and management, behavioral man
agement, long-term care decision making, care coordination and family 
dynamics. The training is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the 
case manager as part of the individual care plan. Individuals, agencies, and 
educational facilities which provide caregiver training and education will 
be monitored by the case manager. 

Sec. 14. Minnesota Statutes 1991 Supplement, section 256B.0913. sub
division 8, is amended to read: 

Subd. 8. [REQUIREMENTS FOR INDIVIDUAL CARE PLAN.] The 
case manager shall implement the plan of care for each 180-day eligible 
client and ensure that a client's service needs and eligibility are reassessed 
at least every six months. The plan shall include any services prescribed 
by the individual's attending physician as necessary to allow the individual 
to remain in a community setting. In developing the individual's care plan. 
the case manager should include the use of volunteers from families and 
neighbors, religious organizations, social clubs, and civic and service orga
nizations to support the formal home care services. The county shall be 
held harmless for damages or injuries sustained through the use of volunteers 
under this subdivision including workers' compensation liability. The lead 
agency shall provide documentation to the commissioner verifying that the 
individual's alternative care is not available at that time through any other 
public assistance or service program. The lead agency shall provide doc• 
umentation in each individua1's plan of care and to the commissioner thac 
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the most cost-effective alternatives available have been offered to the indi
vidual and that the individual was free to choose among available qualified 
providers, both public and private. The case manager must gil'e the indi
vidual a ten-day written notice of any decrease in or termination of alter
native care services. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 256B.0913, sub
division 11, is amended to read: 

Subd. 11. [TARGETED FUNDING.] (a) The purpose of targeted funding 
is to make additional money available to counties with the greatest need. 
Targeted funds are not intended to be distributed equitably among all coun
ties, but rather, allocated to those with long-term care strategies that meet 
state goals. 

(b) The funds available for targeted funding shall be the total appropriation 
for each fiscal year minus county allocations determined under subdivision 
IO as adjusted for any inflation increases provided in appropriations for the 
biennium. 

( c) The commissioner shall allocate targeted funds to counties that dem
onstrate to the satisfaction of the commissioner that they have developed 
feasible plans to increase alternative careg,atl! spending. In making targeted 
funding allocations, the commissioner shall use the following priorities: 

(I) counties that received a lower allocation in fiscal year 1991 than in 
fiscal year 1990. Counties remain in this priority until they have been 
restored to their fiscal year 1990 level plus inflation; 

(2) counties that sustain a base allocation reduction for failure to spend 
95 percent of the allocation if they demonstrate that the base reduction 
should be restored; 

(3) counties that propose projects to divert community residents from 
nursing home placement or convert nursing home residents to community 
living: and 

(4) counties that can otherwise justify program growth by demonstrating 
the existence of waiting lists, demographically justified needs, or other 
unmet needs. 

(d) Counties that would receive targeted funds according to paragraph 
( c) must demonstrate to the commissioner's satisfaction that the funds would 
be appropriately spent by showing how the funds would be used to further 
the state's alternative care goals as described in subdivision I, and that the 
county has the administrative and service delivery capability to use them. 

( e) The commissioner shall request applications by June I each year, for 
county agencies to apply for targeted funds. The counties selected for 
targeted funds shall be notified of the amount of their additional funding 
by August I of each year. Targeted funds allocated to a county agency in 
one year shall be treated as part of the county's base allocation for that year 
in determining allocations for subsequent years. No reallocations between 
counties shall be made. 

(f) The allocation for each year after fiscal year 1992 shall be determined 
using the previous fiscal year's allocation, including any targeted funds, as 
the base and then applying the criteria under subdivision I 0, paragraphs 
(c), (d), and (f), to the current year's expenditures. 
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Sec. 16. Minnesota Statutes 1991 Supplement, section 256B.0913, sub
division 12. is amended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall 
be determined as follows: 

( I) when the alternative care clients gross income is greater than the 
medical assistance income standard but less than 150 percent of the federal 
povert_v guideline. and total assets are less than $6,000. the Jee is zero: 

(2) when the alternative care clients gross income is greater than 150 
percent of the federal poverty guideline and total assets are less than $6,000. 
the fee is 25 percent of the cost of alternative care services or the difference 
between 150 percent of the federal poverty guideline and the client., gross 
income, whichever is less; and 

( 3) when the alternative care clients total assets are greater than $6,000, 
the fee is 25 percelll of the cost of alternative care services. For married 
persons, total assets are defined as the total marital assets less the estimated 
community spouse asset allowance, if applicable. 

All alternative care services except case management shall be included 
in the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month 
in which the alternative care services begin and shall continue unaltered 
for six months until the semiannual reassessment unless the actual cost of 
services falls below the fee. 

(b) The fee shall be wai,•ed by the commissioner when: 

(I) a person who is residing in a nursing facility is receiving case man
agement only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal 
impoverishment provisions; 

(4) a person is a medical assistance recipient, but has been approved for 
alternative care funded assisted living services: 

(5) a person is found eligible for alternative care, but is not yet receiving 
alternative care services; 

(6) a person is an adult foster care resident for whom alternative care 
funds are being used to meet a portion of their medical assistance spend
down, as authorized in subdivision 4; and 

(7) a person's fee under paragraph (a) is less than $25. 

fl>) (c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at 
the times prescribed by the commissioner. Money collected must be depos
ited in the general fund and is appropriated to the commissioner for the 
alternative care progra·.n. The client must supply the county with the client's 
social security number at the time of application. If a client fails or refuses 
to pay the premium due, the county shall supply the commissioner with the 
client's social security number and other information the commissioner 
requires to collect the premium from the client. The commissioner shall 
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collect unpaid premiums using the revenue recapture act in chapter 270A 
and other methods available to the commissioner. The commissioner may 
require counties to inform clients of the collection procedures that may be 
used by the state if a premium is not paid. 

f€t +he eemmissioRer 3httH estal:llish a premium sehedule f8ftgtftg ff0ffl ~ 
$9 le ~ ~ jlef ffl6ftlft 9ftSe6 0ft ¼Re eliem',; ifle0ffle llft8 - +he 
sehedule is fl0l ~ te ~ -14;- 6tff tke eemmissieRer CihaH- fffiBttSH the 
sekeaule flfl<I ai,y la!et- ekanges in ¼Re S!ale Register flfl<I allew a perie<I t>f ;iG 
werking day-s ffelft tke publieation tiate ff)f iRtereste8 ~ t0 eemment 
eefere aae~ting Ike sehea•le it>finalferrir. (d) The commissioner shall begin 
lo adopt emergency or permanent rules governing client premiums within 
30 days after July I, 1991, including criteria for determining when services 
lo a client must be terminated due lo failure to pay a premium. EmergeHS)' 
et= 13eFR1aneRt Rtles ge,•eFRing el-teftl r,remi1:11Hs s1:1r,erse8e ~ sehe8ule aeeple4 
ttft6ef the eRCFAfJtien ff0ffl ~ +4 tft thts seetien. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 256B.0915, sub
division 3, is amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated according to the number of 
medical assistance waiver cases open on July I of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which the waiver cJient would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the statewide average monthly nursing 
home rate effective July I of the fiscal year in which the cost is incurred, 
less the statewide average monthly income of nursing home residents who 
are age 65 or older, and who are medical assistance recipients in the month 
of March of the previous stale fiscal year. The following costs must be 
included in determining the total monthly costs for the waiver client: 

(I) cost of all waivered services, including extended medical supplies 
and equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver recipients must be approved by 
the case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver 
must have the commissioner's prior approval. 

(e) Annually on July I, the commissioner must adjust the rates allowed 
for services by the forecasted percentage change in the Home Health Agency 
Market Basket of Operating Costs, for the fiscal year beginning July I, 
compared to the previous fiscal year, unless otherwise adjusted by statute. 
The Home Health Agency Market Basket of Operating Costs is published 
by Data Resources, Inc. The forecast to be used is the one published for 
the calendar quarter beginning January I, six months prior to the beginning 
of the fiscal year for which rates are set. 
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(f) Reimbursement for the medical assistance recipients under the 
approved waiver shall be made from the medical assistance account through 
the invoice processing procedures of the department's Medicaid management 
information system (MMIS), only with the approval of the client's case 
manager. The budget for the state share of the Medicaid expenditures shall 
be forecasted with the medical assistance budget, and shall be consistent 
with the approved waiver. 

(g) Beginning July I, 1991, the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January I, 1991, for individuals 
who are receiving medical assistance. 

Sec. 18. Minnesota Statutes 1991 Supplement, section 256B.0915, is 
amended by adding a subdivision to read: · 

Subd. 4. [TERMINATION NOTICE.] The case manager must give the 
individual a ten-day written notice of any decrease in or termination of 
waivered services. 

Sec. 19. Minnesota Statutes 1991 Supplement, section 256B.0915, is 
amended by adding a subdivision to read: 

Subd. 5. [REASSESSMENTS FOR WAIVER CLIENTS.] A reassessment 
of a client served under the e/derlv or disabled waiver must be conducted 
at least every six months and at other times when the case manager deter
mines that there has been significant change in the client's functioning. This 
may include instances where the client is discharged from the hospital. 

Sec. 20. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 2, is amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM.) (a) The commissioner of human services shall 
establish SAIL projects in four to six counties or groups of counties to 
demonstrate the feasibility and cost-effectiveness of a local long-term care 
strategy that is consistent with the state's long-term care goals identified in 
subdivision I. The commissioner shall publish a notice in the State Register 
announcing the availability of project funding and giving instructions for 
making an application. The instructions for the application shall identify 
the amount of funding available for project components. 

(b) To be selected for the project, a county board, or boards tlfteet' a j0tftt 
pewe,s ag,ee111eRI, must establish a long-term care coordinating team con
sisting of county social service agencies, public health nursing service 
agencies, local boards of health, and the area agencies on aging in a geo
graphic area which is responsible for: 

(I) developing a local long-term care strategy consistent with state goals 
and objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title Ill of the Older Americans Act, Com
munity Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

( 4) ensuring efficient services provision and nonduplication of funding. 

( c) The board, or boards tlfteet' a j0tftt l""""f'i agree111eRI, shall designate 
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a public agency to serve as the lead agency. The lead agency receives and 
manages the project funds from the state and is responsible for the imple
mentation of the local strategy. If selected as a project. the local long-term 
care coordinating team must semiannually evaluate the progress of the local 
long-term care strategy in meeting state measures of performance and results 
as established in the contract. 

(d) Each memberofthe local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers 
and other public and private agencies, including nursing homes. in the 
geographic area in order to develop and offer a variety of cost-effective 
services to the elderly and their caregivers. 

( e) The board. or boards ""'1ef a jeift! l""""fS ag,eemeRI. shall apply to 
be selected as a project. If the project is selected. the commissioner of 
human services shall contract with the lead agency for the project and shall 
provide additional administrative funds for implementing the provisions of 
the contract, within the appropriation available for this purpose. 

(f) Projects shall be selected according to the following conditions: 

(I) No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's long
term care goals as defined in subdivision I: 

(ii) in the case of a project submitted jointly by several counties, all of 
the participating counties are contiguous: 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants: 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the imple
mentation of the project has a reasonable chance of achieving its objectives: 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older. according 
to the projections of the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations. both public and private. 
in planning for service delivery. 

(2) If only two projects are selected. at least one of them must be from 
a metropolitan statistical area as determined by the United States Census 
Bureau; if three or four projects are .selected. at least one but not more than 
two projects must be from a metropolitan statistical area: and if more than 
four projects are selected, at least two but not more than three projects must 
be from a metropolitan statistical area. 

(3) Counties or groups of counties that submit a proposal for a project 
shall be assigned to types defined by institutional utilization rate and pop
ulation growth rate in the following manner: 

(i) Each county or group of counties shall be measured by the utilization 
rate of nursing homes and boarding care homes and by the projected growth 
rate of its population aged 85 and over between I 990 and 2000. For the 
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purposes of this section, "utilization rate" means the proportion of the 
seniors aged 65 or older in the county or group of counties who reside in 
a licensed nursing home or boarding care home as determined by the most 
recent census of residents available from the department of health and the 
population estimates of the state demographer or the census, whichever is 
more recent. The "projected growth rate" is the rate of change in the county 
or group of counties of the population group aged 85 or older between 1990 
and 2000 according to the projections of the state demographer. 

(ii) The institutional utilization rate of a county or group of counties shall 
be converted to a category by assigning a "high utilization" category if the 
rate is above the median rate of all counties, and a "low utilization" category 
otherwise. The projected growth rate of a county or group of counties shall 
be converted to a category by assigning a score of "high-growth" category 
if the rate is above the median rate of all counties, and a "low growth" 
category otherwise. 

(iii) Types of areas shall be defined by the four combinations of the scores 
defined in item (ii): type I is low utilization - high growth, type 2 is high 
utilization - high growth, type 3 is high utilization - low growth, and type 
4 is low utilization - low growth. Each county or group of counties making 
a proposal shall be assigned to one of these types. 

( 4) Projects shall be selected from each of the types in the order that the 
types are listed in paragraph (3), item (iii), with available funding allocated 
to projects until it is exhausted, with no more than 30 percent of available 
funding allocated to any one project. Available funding includes state admin
istrative funds which have been appropriated for screening functions in 
subdivision 4, paragraph (b), clause (3), and for service developers and 
incentive grants in subdivision 5. 

(5) If more than one county or group of counties within one of the types 
defined by paragraph (3) proposes a special project that meets all of the 
other conditions in paragraphs (I) and (2), the project that demonstrates 
the most cost-effective proposals in terms of the number of nursing home 
placements that can be expected to be diverted or converted to alternative 
care services per unit of cost shall be selected. 

(6/ If more than one county applies for a specific project under this 
subdivision. all participating county boards must indicate intent to work 
cooperatively through individual board resolutions or a joint powers 
agreement. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 3, is amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local long
term care strategy must list performance outcomes and indicators which 
meet the state's objectives. The local strategy must provide for: 

(I) accessible information, assessment, and preadmission screening activ
ities as described in subdivision 4; 

(2) an application for expansion of alternative care targeted funds under 
section 256B.0913, for serving 180-day eligible clients, including those 
who are relocated from nursing homes; and 

(3) the development of additional services such as adult family foster 
care homes; family adult day care; assisted living projects and congregate 
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housing service projects in apartment buildings; expanded home care ser
vices for evenings and weekends; expanded volunteer services; and caregiver 
support and respite care projectst t>fKI 

f4l de•1elef)H-1€Rt ftR0 implemeRtatieR e-F" strategies fer odYoeating. pFomot 
~ -8fta devele13iRg lo Ag tefffl C£tfC ins1:1FaRee aftfl eReOMFagiAg ins1:1mRee eeHr 

~ fa effer Ieng tefffl eare insuraAce pel4etes that are affeni9.Ble ftR0 effet: 
" wide fllRge ef ~eReHIS. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations, alternative care funding policies in 
section 2568.09 I 3, and the federal waiver programs' policies in section 
2568.0915. The requirements for preadmission screening as defined in 
section 2568.0911, subdivisions I to 6, are waived for those counties 
selected as part of a long-term care strategy project. For persons who are 
eligible for medical assistance or who are 180-day eligible clients and who 
are screened after nursing facility admission, the nursing facility must 
include a screener in the discharge planning process for those individuals 
who the screener has determined have discharge potential. The agency 
responsible for the screening function in subdivision 4 must ensure a smooth 
transition and follow-up for the individual's return to the community. 
Requirements for an access, screening, and assessment function replace the 
preadmission screening requirements and are defined in subdivision 4. 
Requirements for the service development and service provision are defined 
in subdivision 5. 

Sec. 22. Minnesota Statutes 199 I Supplement, section 2568.0917. sub
division 4, is amended to read: 

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND 
ASSESSMENT FUNCTION.] (a) The projects selected by and under con
tract with the commissioner shall establish an accessible information, 
screening, and assessment function for persons who need assistance and 
information regarding long-term care. This accessible information, screen
ing, and assessment activity shall include information and referral, early 
intervention, follow-up contacts, telephone triage as defined in paragraph 
( f), home visits, assessments, preadmission screening. and relocation case 
management for the frail elderly and their caregivers in the area served by 
the county or counties. The purpose is to ensure that information and help 
is provided to elderly persons and their families in a timely fashion, when 
they are making decisions about long-term care. These functions may be 
split among various agencies, but must be coordinated by the local long
term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: 

(I) The screenings of all persons entering nursing homes shall be reim
bursed by the nursing homes in the counties of the project, through the 
same policy that is in place in fiscal year 1992 as established in section 
2568.0911. The amount a nursing home pays to the county agency is that 
amount identified and approved in the February 15, 1991, estimated number 
of screenings and associated expenditures. This amount remains the same 
for fiscal year I 993; 

(2) The level I screenings and the level II assessments required by Public 
Law Numbers 100-203 and IO 1-508 (O8RA) for persons with mental illness, 
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mental retardation, or related conditions, are reimbursed through admin
istrative funds with 75 percent federal funds and 25 percent state funds, as 
allowed by federal regulations and established in the contract; and 

(3) Additional state administrative funds shall be available for the access, 
screening, and assessment activities that are not reimbursed under clauses 
(I) and (2). This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

( c) The amounts available under paragraph (b) are available to the county 
or counties involved in the project to cover staff salaries and expenses to 
provide the services in this subdivision. The lead agency shall employ, or 
contract with other agencies to employ, within the limits of available funding, 
sufficient personnel to provide the services listed in this subdivision. 

(d) Any information and referral functions funded by other sources, such 
as Title lll of the Older Americans Act and Title XX of the Social Security 
Act and the Community Social Services Act, shall be considered by the 
local long-term care coordinating team in establishing this function to avoid 
duplication and to ensure access to information for persons needing help 
and information regarding long-term care. 

(e) The staffing for the screening and assessment function must include, 
but is not limited to, a county social worker and a county public health 
nurse. The social worker and public health nurse are responsible for all 
assessments that are required to be completed by a professional. However, 
only one of these professionals is required to be present for the assessment. 
If a county does not have a public health nurse available, it may request 
approval from the commissioner to assign a county registered nurse with 
at least one year experience in home care to conduct the assessment. 

(f) All persons entering a Medicaid certified nursing home or boarding 
care home must be screened through an assessment process, although the 
decision to conduct a face-to-face interview is left with the county social 
worker and the county public health nurse. All applicants to nursing homes 
must be screened and approved for admission by the county social worker 
or the county public health nurse named by the lead agency or the agencies 
which are under contract with the lead agency to manage the access, screen
ing, and assessment functions. For applicants who have a diagnosis of mental 
illness, mental retardation, or a related condition, and are subject to the 
provisions of Public Law Numbers 100-203 and 101-508, their admission 
must be approved by the local mental health authority or the local devel
opmental disabilities case manager. 

The commissioner shall develop instructions and assessment forms for 
telephone triage and on-site screenings to ensure that federal regulations 
and waiver provisions are met. 

For purposes of this section, the term "telephone triage" refers to a 
telephone or face-to-face consultation between health care and social service 
professionals during which the clients' circumstances are reviewed and the 
county agency professional sorts the individual into categories: (I) needs 
no screening, (2) needs an immediate screening, or (3) needs a screening 
after admission to a nursing home or after a return home. The county agency 
professional shall authorize admission to a nursing home according to the 
provisions in section 256B.0911, subdivision 7. 
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(g) The requirements for case mix. assessments by a preadrnission screen
ing team may be waived and the nursing home shall complete the case mix 
assessments which are not conducted by the county public health nurse 
according to the procedures established under Minnesota Rules, part 
9549.0059. The appropriate county or the lead agency is responsible for 
distributing the quality assurance and review form for all new applicants 
to nursing homes. 

(h) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information, screening, and assess
ment function must complete the forms and reports required by the com
missioner as specified in the contract. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 5, is amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) 
In addition to the access, screening, and assessment activity, each local 
strategy may include provisions for the following: 

(I) expansion of alternative care to serve an increased caseload. over the 
fiscal year 199 I average caseload, of at least I 00 persons each year who 
are assessed prior to nursing home admission and persons who are relocated 
from nursing homes, which results in a reduction of the medical assistance 
nursing home caseload; 

(2) the addition of a full-time staff person who is responsible to develop 
the following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 

(3) small incentive grants to new adult family care providers for reno
vations needed to meet licensure requirements: 

(4) a plan to apply for a congregate housing service project as identified 
in section 256. 9751, authorized by the Minnesota board on aging, to the 
extent that funds are available; 

(5) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes, using the individual's own 
resources or the funding available for services; 

(6) one or more caregiver support and respite care projects, as described 
in subdivision 6; and 

(7) one or more living-at-home/block nurse projects, as described in 
subdivisions 7 to I 0. 

(b) The expansion of alternative care clients under paragraph (a) shall 
be accomplished with the funds provided under section 256B.0913, and 
includes the allocation of targeted funds. The funding for all participating 
counties must be coordinated by the local long-term care coordinating team 
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and must be part of the local long-term care strategy. Targeted alternative 
care funds received through the SAIL project approval process may be 
transferred from one SAIL county to another within a designated SAi L project 
area during a fiscal year as authorized by the local long-term care coor
dinating team and approved by the commissioner. The base allocation used 
fora future year shall reflect the final transfer. Each county retains respon
sibility for reimbursement as defined in section 256B.0913, subdivision 12. 
All other requirements for the alternative care program must be met unless 
an exception is provided in this section. The commissioner may establish 
by contract a reimbursement mechanism for alternative care that does not 
require invoice processing through the medical assistance management 
information system (MMIS). The commissioner and local agencies must 
assure that the same client and reimbursement data is obtained as is available 
under MMIS. 

(c) The administration of these components is the responsibility of the 
agencies selected by the local coordinating team and under contract with 
the local lead agency. However, administrative funds for paragraph (a), 
clauses (2) to (5). and grant funds for paragraph (a), clauses (6) and (7), 
shall be granted to the local lead agency. The funding available for each 
component is based on the plan submitted and the amount negotiated in 
the contract. 

Sec. 24. Minnesota Statutes I 99 I Supplement, section 256B.0917, sub
division 6, is amended to read: 

Subd. 6. [STATEWIE>E CARloGIVER SUPPORT MID RESPITE tARe 
RESOURCE CE~ITER; CAREGIVER SUPPORT AND RESPITE CARE 
PROJECTS.] (a) +he- eeffifflissiener ~ estat:llish EtAe ffltaiAtaiR a state,,it:le 
resouree eefttef .f.af eElfegii.•er ~ ana ~ eare-:- +he Fese1:1Fee eemet= 
sl!all, 

fl-t ~ inffiRHatien, teehnieal assistanec, ftft6 tfai.ni.ng statcvtiElc ta 
~· agcReies ana eFgani~atiens 0ft tlifeel 5Cf¥iee- fft06els et: eat=cgii.•er ~ 
p0rl and~ eore scPviees; 

6!t ~ aR<I llEklfess ts5tte,;, eoReems, aR<I gars m !he statewide Retwerl, 
feF earegi•,•er S"1'!'0fl aR<I ~ earet 

f3-) maiRtoin a statcwiEle eorcgi,•er S"1'!'0fl and~ eore Elircetery; 

f4) eatleale earegi,·ers 011 lhe availability aR<I ttSe ef earegiver aR<I ~ 
eore scf\•iees; 

f§-) premetc aHEI ~ eat=egiver tffl-i.niftg ana S"1'!'0fl gf8Uf)S asiflg c~(isting 
Retweflrn Wflefl pessil:ilc; and 

fat af'l'ly feF aR<I maRage graRls feiatea te earegi,•er 9ll!'f'OFI aR<I ~ -\l>t The commissioner shall establish up to 36 projects to expand the 
respite care network in the state and to support caregivers in their respon
sibilities for care. The purpose of each project shall be to: 

(I) establish a local coordinated network of volunteer and paid respite 
workers; 

(2) coordinate assignment of respite workers to clients and care receivers 
and assure the health and safety of the client; and 

(3) provide training for caregivers and ensure that support groups are 
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available in the community. 

W (b} The caregiver support and respite care funds shall be available to 
the four to six local long-term care strategy projects designated in subdi
visions I to 5. 

W /c/ The commissioner shall publish a notice in the State Register to 
solicit proposals from public or private nonprofit agencies for the projects 
not included in the four to six local long-term care strategy projects defined 
in subdivision 2. A county agency may, alone or in combination with other 
county agencies, apply for caregiver support and respite care project funds. 
A public or nonprofit agency within a designated SAIL project area may 
apply for project funds if the agency has a letter of agreement with the 
county or counties in which services will be developed, stating the intention 
of the county or counties to coordinate their activities with the agency 
requesting a grant. 

ie, /d) The commissioner shall select grantees based on the following 
criteria: 

(I) the ability of the proposal to demonstrate need in the area served, as 
evidenced by a community needs assessment or other demographic data; 

(2) the ability of the proposal to clearly describe how the project will 
achieve the purpose defined in paragraph (b); 

(3) the ability of the proposal to reach underserved populations; 

(4) the ability of the proposal to demonstrate community commitment 
to the project, as evidenced by letters of support and cooperation as well 
as formation of a community task force; 

(5) the ability of the proposal to clearly describe the process forrecruiting, 
training, and retraining volunteers; and 

(6) the inclusion in the proposal of the plan to promote the project in 
the community, including outreach to persons needing the services. 

fJ') /e) Funds for all projects under this subdivision may be used to: 

(I) hire a coordinator to develop a coordinated network of volunteer and 
paid respite care services and assign workers to clients; 

(2) recruit and train volunteer providers; 

(3) train caregivers; 

(4) ensure the development of support groups for caregivers; 

(5) advertise the availability of the caregiver support and respite care 
project; and 

(6) purchase equipment to maintain a system of assigning workers to 
clients. 

fgt (f) Project funds may not be used to supplant existing funding sources. 

WAI> aa, iS01)' e0mmi1teeskf!Hbe •rr0in1ea le"""'5e!lie earegiverS11fl1'011 
l'ffi:ieet en 11,e ae,·el0pmen1 """ implemenlalisn ef 11,e earegiver ""l'l'6'I ltft8 
respi-te eare seFYiees l:)F0jeels. +he at:i1, 1isef) eemmiuee shall~· preeedures 
ftft6 ~ OOYtee 8-Rtl leekRieal assislanee te tfle eoregi ,•er ~ l'ffi:ieet 
regaraing !lie gHtHt prsgram eslaMishea iffl8ef !his seeli6tr. 

+Re aa, issry 60RIR1illee skftH eensfsl ef fl0I ffl0fe theft .J.6 peeple app0in1ea 
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by lite eemmissiener aoo sltall be eemrriseEI of rerresenlali, es frern j>tlblie 
aoo f'A"itl• ageneies, ser¥iee rre ,·iElers aoo eensumers frern all areas ef lite -Member.; ef tke ath isory eommittee shaH ftet 9e eomi:ieRsaleEI feF sep, ice. 

Sec. 25. Minnesola Slalules 1991 Supplement, seclion 256B.0917. sub
division 7. is amended to read: 

Subd. 7. I CONTRACT.] The commissioner of human services shall exe
cute a contract with an organization experienced in establishing and oper
ating community-based programs that have used the principles listed in 
subdivision 8, paragraph (b), in order to meel lhe independenl living and 
health needs of senior citizens aged 65 and over and provide community
based long-term care for senior citizens in their homes. The organization 
awarEleEI lhe eenlrael shall: 

(I) assist the commissioner in developing criteria for and in awarding 
grants to establish community-based organizations that will implement liv
ing-al-home/block nurse programs lhroughout lhe slale: 

(2) assist the commissioner in awarding grants to enable current living
at-home/block nurse programs to implement the combined living-at-home/ 
block nurse program model; 

(3) serve as a state technical assistance center to assist and coordinate 
1he living-al-home/block nurse programs established; and 

(4) develop the implemenlation plan required by subdivision 10. 

Sec. 26. Minnesola Slalules 1991 Supplemenl, seclion 256B .0917. sub
division 8. is amended to read: 

Subd. 8. I LIVING-AT-HOME/BLOCK NURSE PROGRAM GRANT) 
(a) The commissioner, in cooperation with the organization awarded the 
contract under subdivision 7. shall develop and administer a grant program 
to establish se-YeR-te left or expand up to J 5 community-based organizations 
that will implemenl living-al-home/block nurse programs lhal are designed 
to enable senior citizens to live as independently as possible in their homes 
and in their communities. ~ te At least seven of the programs must be in 
counties outside the seven-county metropolitan area. The living-at-home/ 
block nurse program funds shall be available 10 the four to six SAIL projects 
established under this section. Nonprofit organizations and units of local 
governmenl are eligible lo apply for grants to establish lhe communily 
organizations that will implement living-at-home/block nurse programs. In 
awarding grants, the commissioner shall give preference to nonprofit orga
nizations and units of local government from communities that: 

(I) have high nursing home occupancy rales; 

(2) have a shoriage of heallh care professionals; and 

(3) meet other criteria established by the commissioner. in consultation 
with the organization under contract. 

(b) Granl applicants muSI also meel the following crileria: 

(I) the local community demonstrates a readiness to establish a com
munity model of care, including the formation of a board of directors. 
advisory committee, or similar group. of which at least two-thirds is com
prised of community citizens interested in community-based care for older 
persons; 
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(2) the program has sponsorship by a credible, representative organization 
within the community; 

(3) the program has defined specific geographic boundaries and defined 
its organization. staffing and coordination/delivery of services; 

(4) the program demonstrates a team approach to coordination and care, 
ensuring that the older adult participants, their families, the formal and 
informal providers are all part of the effort to plan and provide services; 
and 

(5) the program provides assurances that all community resources and 
funding will be coordinated and that other funding sources will be maxi
mized. including a person's own resources. 

(c) Grant applicants must provide a minimum of five percent of total 
estimated development costs from local community funding. Grants shall 
be awarded for two-year periods, and the base amount shall not exceed 
$40,000 per applicant for the grant period. The commissioner, in consul
tation with the organization under contract, may increase the grant amount 
for applicants from communities that have socioeconomic characteristics 
that indicate a higher level of need for development assistance. 

(d) Each living-at-home/block nurse program shall be designed by rep
resentatives of the communities being served to ensure that the program 
addresses the specific needs of the community residents. The programs 
must be designed to: 

(I) incorporate the basic community, organizational, and service delivery 
principles of the living-at-home/block nurse program model: 

(2) provide senior citizens with registered nurse directed assessment, 
provision and coordination of health and personal care services on a sliding 
fee basis as an alternative to expensive nursing home care; 

(3) provide information, support services, homemaking services, coun
seling, and training for the client and family caregivers; 

(4) encourage the development and use of respite care, caregiver support, 
and in-home support programs, such as adult foster care and in-home adult 
day care; 

(5) encourage neighborhood residents and local organizations to collab
orate in meeting the needs of senior citizens in their communities; 

(6) recruit, train, and direct the use of volunteers to provide informal 
services and other appropriate support to senior citizens and their caregivers; 
and 

(7) provide coordination and management of formal and informal services 
to senior citizens and their families using less expensive alternatives. 

Sec. 27. Minnesota Statutes 199 I Supplement, section 256B .09 I 7, sub
division 9, is amended to read: 

Subd. 9. [STATE TECHNICAL ASSISTANCE CENTER.] The orga
nization under contract shall be the state technical assistance center to 
provide orientation and technical assistance. and to coordinate the living
at-home/block nurse programs established. The state resource center shall: 

(I) provide communities with criteria in planning and designing their 
living-at-home/block nurse programs; 
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(2) provide general orientation and technical assistance to communities 
who desire to establish living-at-home/block nurse programs; and 

(3) provide ongoing analysis and data collection of existing and newly 
established living-at-home/block nurse programs and provide data to the 
0FgaRi~afiaR pelteAHiRg commissioner of human services for the independent 
assessment-; ftft8 

f4t set=Ye as ffte liYing at hsffletbleck flUf5e fJFBgraffls' fffttS0ft te ¼he kg
~ ftfl6 efket= state ageReies. 

Sec. 28. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division I 0, is amended to read: 

Subd. I 0. [IMPLEMENTATION PLAN.) The organization under contract 
in conjunction with the department shall develop a plan that specifies a 
strategy for implementing living-at-home/block nurse programs statewide. 
The plan must also analyze the data collected by the state technical assistance 
centerand describe the effectiveness of services provided by living-at-home/ 
block nurse programs, including the program's impact on acute care costs. 
The organization shall report to the commissioner of human services lHlt! 
le !he legisle!Hre by January I, 1993. 

Sec. 29. Minnesota Statutes 1991 Supplement, section 256B.0917, sub
division 11, is amended to read: 

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commissioner 
shall evaluate the success of the SAIL projects against the objective stated 
in subdivision I, paragraph (b), and recommend to the legislature the con
tinuation or expansion of the long-term care strategy by February 15, 1993. 

Sec. 30. Minnesota Statutes 1991 Supplement, section 256B.0919, sub
division I, is amended to read: 

Subdivision I. [ADULT FOSTER CARE LICENSURECAPACITY. J Not
withstanding contrary provisions of the human services licensing act and 
rules adopted under it, an adult foster care license holder may care for five 
adults age 60 years or older who do not have serious and persistent mental 
illness or a developmental disability. +he lieeftse hel<ief tlfttler mis see!ioo 
Sft&H. ft0l he a ca~eFate busiRess whieh eperates fft0Fe fftftft tt¥a facilities. 

Sec. 31. [256B.0921) [STATEWIDE CAREGIVER SUPPORT AND 
RESPITE CARE PROJECT.] 

(a) The commissioner shall establish and maintain a statewide caregiver 
support and respite care project. The project shall: 

( 1) provide information, technical assistance, and training statewide to 
county agencies and organizations on direct service models of caregiver 
support and respite care services; 

(2) identify and address issues. concerns, and gaps in the statewide 
network for caregiver support and respite care; 

(3) maintain a statewide caregiver support and respite care resource 
center; 

(4) educate caregivers on the availability and use of caregiver and respite 
care services; 

(5) promote and expand caregiver training and support groups using 
existing networks when possible; and 
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(6/ apply for and manage grants related to caregiver support and respite 
care. 

(b) An advisory committee shall be appointed to advise the caregiver 
support project on all aspects of the project including the development and 
implementation of the caregiver support and respite care services projects. 
The advisory committee shall review procedures and provide advice and 
technical assistance to the caregiver support project regarding the grant 
program established under section 256B.0917 and others established for 
caregivers. 

The advisory committee shall consist of not more than I 6 people appointed 
by the commissioner and shall be comprised of representatives from public 
and private agencies, service providers, and consumers from all areas of 
the state. 

Members of the advisory committee shall not be compensated for service. 

Sec. 32. Minnesota Statutes 1991 Supplement, section 256B.093, sub
division I, is amended to read: 

Subdivision I. [STATE COORDl~IA+OR TRAUMATIC BRAIN INJURY 
CASE MANAGEMENT.] The commissioner of human services shall <le,;
~ a f1:1II time pesitioH w4thift the long tefffl e£tFe meRagement di\ isieR ef 
tire de13effffieRt ef flt:lffH:lfl: ser. iees kt s1:1riervise aBe. eoorBiRate seR1iees feF 
~ wiHt treHFRetie ff8ift iAj1:1ries. 

Alt ae•lisof)' eommiuee sltall lie eslablishee IO J'ff",'iae FeeommeR<lalioRs 
te the 8epat1fflent regaFC4ing f)f8gfftm aft& sef¥i.ee ~ ef ~ Wiff\ fffM:1-
malie 9ffHft ffljl,Fies: 

(I) establish and maintain statewide traumatic brain injury case 
management; 

(2) designate a full-time position to supervise and coordinate services 
for persons with traumatic brain injuries; 

( 3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; and 

(4) establish an advisory committee to provide recommendations in a 
report to the department regarding program and service needs of persons 
with traumatic brain injuries. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 256B.093, sub
division 2. is amended to read: 

Subd. 2. [ELIGIBILITY.] +he eommissioRer may eoRIFael willl ~••lifiee 
ageneies 0f ~ ~ te J'ff",'iae state .vide ease monageFRent seFviees te 
ffteffi€ftl ossistanee Feeipients Wft0 at=e ftf Fisk, ef iRstitt:nionolization aAtl WOO 
Persons eligible for traumatic brain injury administrative case management 
must be eligible medical assistance recipients who have traumatic brain 
injury and: 

(I) are at risk of institutionalization; or 

(2/ exceed limits established bv the commissioner in section 256.0627, 
subdivision 5, paragraph (b/. · 

Sec. 34. Minnesota Statutes 1991 Supplement, section 256B.093, sub
division 3, is amended to read: 

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall fund 
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case management under this subdivision using medical assistance admin
istrative funds. Case management duties include: 

(I) assessing the person's individual needs for services required to prevent 
institutionalization: 

(2) ensuring that a care plan that addresses the person's needs is developed, 
implemented, and monitored on an ongoing basis by the appropriate agency 
or individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community: 

( 4) coordinating home care services with other medical assistance services 
under section 256B.0625; 

(5)ensuring appropriate, accessible, and cost-effective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use 
of medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner under MiRResola 
!Mes, f"ll'IG 9§(l§.(ll'7(l lo 9§()§_()0§ section 2568.0627; 

(7) assisting the person with problems related to the provision of home 
care services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at 
a frequency determined by the commissioner; and 

( 10) recommending to the commissioner the approval or denial of medical 
assistance funds to pay forout-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services provided by designated 
Medicare long-term care hospitals. 

Sec. 35. Minnesota Statutes 1991 Supplement, section 256B.49, sub
division 4, is amended to read: 

Subd. 4. [INFLATION ADJUSTMENT.] Fe. the bieRRiam eR<liRg Jltfte 
~ +99J, The commissioner of human services shall not provide an annual 
inflation adjustment for home and community-based waivered services, 
except as provided in section 256B.491, subdivision 3,aR<l ei<eej!! tha!the 
eemmlssioneF SftftH. ~ aa intle~ieR edjus~me0t feF ~ eemmu0ity altef
ftalwesfer disabled indi1t•iduels ~C,:\E>I) aHa eemmu0ity elteffieHve e-ere~ 
wei1t•ered serviees pregmms fet= the fiseftl. yeeF begi0ning .J.ul.y -1-; -1-99+. 

Sec. 36. (2561.051] [RATE LIMITATION; WAIVERED SERVICES 
ELIGIBILITY.] 

If a group residential housing rate for an adult foster care or board and 
lodging placement is for an individual who would be or is eligible for the 
home and community-based services, elderly, disabled, or chronically ill 
waivers, the group residential housing rate must include only the room and 
board portion of the rate. The room and board portion of the group residential 
housing rate is an amount equal to the total of: 

(a/ the combined maximum shelter and basic needs standards for Min
nesota supplemental aid recipients living alone, specified in section 256D.44, 
subdivisions 2, paragraph (a/, and 3, paragraph (a/; plus 

( b) the maximum allotment authorized by the federal food stamp program 
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for a single individual in effect on the first day of Jul_v each year to be 
applied to persons who are not eUgible to receive food stamps due to living 
arrangement; and less 

( c) the personal needs allowance authorized for medical assistance recip-
ients under section 256B .35. 

Sec. 37. [EFFECTIVE DATE.] 

Section /6 is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to human services; home care; expanding duties 
of interagency long-term planning committee; clarifying definitions; reg
ulating personal care services, funding for alternative care services, and 
private nursing services; providing for case assessments; expanding persons 
responsible for conducting preadmission screening; expanding funding for 
services for nonmedical assistance recipients; establishing a statewide care
giver support and respite care project; establishing traumatic brain injury 
case management; changing conditions under the SAIL project; amending 
Minnesota Statutes 1990, section 256B.0625, by adding a subdivision; 
Minnesota Statutes I 99 I Supplement, sections 144A.3 l. subdivision 2a; 
256.9751. subdivisions I and 6; 256B.0625, subdivision 19a; 256B.0627, 
subdivisions I, 4, and 5; 256B.0911, subdivisions 3, 8, and by adding a 
subdivision; 256B.0913, subdivisions 4, 5, 8, 11, and 12; 256B.0915. 
subdivision 3, and by adding subdivisions; 256B.0917, subdivisions 2. 3, 
4, 5, 6, 7, 8, 9, 10, and II; 256B.0919, subdivision J; 256B.093. sub
divisions I, 2, and 3; and 256B.49, subdivision 4; proposing coding for 
new law in Minnesota Statutes, chapters 256B; and 2561." 

And when so amended the bill do pass and be re-referred to the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 2541: A bill for an act relating to human services; changing the 
required dates for certain residential day and support services plans; exclud
ing certain providers of respite care services from licensing requirements; 
providing for alternative services for persons with mental retardation; pro
viding grants to businesses that employ persons with mental retardation; 
providing medical assistance coverage for certain services; changing the 
distribution of certain case management grants to counties; amending Min
nesota Statutes 1990, sections 245A.02, by adding a subdivision; 252.291, 
subdivision 3; 256B.0625, by adding a subdivision; 256B.092, by adding 
a subdivision; 256B.501, by adding subdivisions; and 256E. 14; Minnesota 
Statutes 1991 Supplement, sections 245A.03, subdivision 2; 252.28, sub
division I; 252.50, subdivision 2; 256B.092, subdivision 4; and 2561.05, 
subdivision I 0; proposing coding for new law in Minnesota Statutes, chapter 
252. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1991 Supplement. section 144.50. sub
division 6, is amended to read: 

Subd. 6. [SUPERVISED LIVING FACILITY LICENSES.] (a) The com
missioner may license as a supervised living facility a facility seeking 
medical assistance certification as an intermediate care facility for persons 
with mental retardation or related conditions for four or more persons as 
authorized under section 252.291. 

(b) Class B supervised living facilities seekiffg me!lieal assistaaee eef!i.. 
fi€atieft as "" iatem,e!liate eare faeility fef l"'fS6IIS will, meH!ill retar!latisa 
er relates esa!lihsas shall be classified as follows for purposes of the state 
building code: 

(I) Class B supervised living facilities for six or less persons must meet 
Group R. Division 3, occupancy requirements; and 

(2) Class B supervised living facilities for seven to 16 persons must meet 
Group R. Division I. occupancy requirements. 

(c) Class B facilities classified under paragraph (b). clauses (I) and (2), 
must meet the fire protection provisions of chapter 21 of the 1985 life safety 
code. NFPA IO I. for facilities housing persons with impractical evacuation 
capabilities, except that Class B facilities licensed prior to July I, 1990, 
need only continue to meet institutional fire safety provisions. Class 8 
supervised living facilities shall provide the necessary physical plant accom
modations to meet the needs and functional disabilities of the residents. 
For Class B supervised living facilities licensed after July I. I 990. and 
housing nonambulatory or nonmobile persons. the corridor access to bed
rooms, common spaces, and other resident use spaces must be at least five 
feet in clear width, except that a waiver may be requested in accordance 
with Minnesota Rules, part 4665.0600. 

(d) The commissioner may license as a Class A supervised living facility 
a residential program for chemically dependent individuals that allows chil
dren to reside with the parent receiving treatment in the facility. The licensee 
of the program shall be responsible for the health. safety, and welfare of 
the children residing in the facility. The facility in which the program is 
located must be provided with a sprinkler system approved by the state fire 
marshal. The licensee shall also provide additional space and physical plant 
accommodations appropriate for the number and age of children residing 
in the facility. For purposes of license capacity, each child residing in the 
facility shall be considered to be a resident. 

Sec. 2. Minnesota Statutes 1990, section 245A.02, is amended by adding 
a subdivision to read: 

Subd. 15. [RESPITE CARE SERVICES.] "Respite care services" means 
temporary services provided to a person due to the absence or need for 
relief of the person's family member or legal representative who is the primary 
caregiver and principally responsible for the care and supervision of the 
person. Respite care services are those that provide the level of supervision 
and care that is necessary to ensure the health and safety of the person. 
Respite care services do not include services that are specifically directed 
toward the training and hahilitation of the person. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 245A.03, subdi
vision 2, is amended to read: 

Subd. 2. [EXCLUSION FROM LICENSURE.] Sections 245A.01 to 
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245A. I 6 do not apply to: 

(I) residential or nonresidential programs that are provided to a person 
by an individual who is related; 

(2) nonresidential programs that are provided by an unrelated individual 
to persons from a single related family; 

(3) residential or nonresidential programs that are provided to adults who 
do not abuse chemicals or who do not have a chemical dependency, a mental 
illness. mental retardation or a related condition. a functional impairment, 
or a physical handicap; 

(4) sheltered workshops or work activity programs that are certified by 
the commissioner of jobs and training; 

(5) programs for children enrolled in kindergarten to the 12th grade and 
prekindergarten regular and special education programs that are operated 
by the commissionerof education or a school as defined in section I 20. IO I. 
subdivision 4; 

(6) nonresidential programs for children that provide care or supervision 
for periods of less than three hours a day while the child's parent or legal 
guardian is in the same building or present on property that is contiguous 
with the physical facility where the nonresidential program is provided; 

(7) nursing homes or hospitals licensed by the commissioner of health 
except as specified under section 245A.02; 

(8) board and lodge facilities licensed by the commissioner of health that 
provide services for five or more persons whose primary diagnosis is mental 
illness who have refused an appropriate residential program offered by a 
county agency. This exclusion expires on July I, I 990; 

(9) homes providing programs for persons placed there by a licensed 
agency for legal adoption, unless the adoption is not completed within two 
years; 

( I 0) programs licensed by the commissioner of corrections; 

( 11) recreation programs for children or adults that operate for fewer than 
40 calendar days in a calendar year; 

(12) programs whose primary purpose is to provide, for adults or school
age children, including children who will be eligible to enter kindergarten 
within not more than four months, social and recreational activities, such 
as scouting, boys clubs, girls clubs, sports, or the arts; except that a program 
operating in a school building is not excluded unless it is approved by the 
district's school board: 

(13) head start nonresidential programs which operate for less than 31 
days in each calendar year; 

(14) noncertified boarding care homes unless they provide services for 
five or more persons whose primary diagnosis is mental illness or mental 
retardation; 

(15) nonresidential programs for nonhandicapped children provided for 
a cumulative total of less than 30 days in any I 2-month period; 

(16) residential programs for persons with mental illness, that are located 
in hospitals, until the commissioner adopts appropriate rules; 
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( 17) the religious instruction of school-age children; Sabbath or Sunday 
schools; or the congregate care of children by a church. congregation, or 
religious society during the period used by the church. congregation, or 
religious society for its regular worship; 

( I 8) camps licensed by the commissioner of health under Minnesota 
Rules, chapter 4630; 

( 19) mental health outpatient services for adults with mental illness or 
children with emotional disturbance; 61' 

(20) residential programs serving school-age children whose sole purpose 
is cultural or educational exchange, until the commissioner adopts appro
priate rules; 

(21) unrelated individuals who provide out of home respite care services 
to persons ivith mental retardation or related conditions from a single related 
family/or no more than 30 days in a 12-month period and the respite care 
services are for the temporary relief of the persons' family or legal repre
sentatire: or 

(22) respite care services provided as a home and community-based 
service to persons \Vith mental retardation or a related condition in the 
persons' primary residence. 

For purposes of clause (5), the department of education, after consulting 
with the department of human services, shall adopt standards applicable to 
preschool programs administered by public schools that are similar to Min
nesota Rules, parts 9503.005 to 9503.0175. These standards are exempt 
from rulemaking under chapter 14. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 252.275, subdi
vision 3. is amended to read: 

Subd. 3. [REIMBURSEMENT.] Counties shall be reimbursed for all 
expenditures made pursuant to subdivision I at a rate of 70 percent. up to 
the allocation determined pursuant to subdivisions 4, 4a. and 4b. However, 
the commissioner shall not reimburse costs of services for any person if 
the costs exceed the state share of the average medical assistance costs for 
services provided by intermediate care facilities for a person with mental 
retardation or a related condition for the same fiscal year, and shall not 
reimburse costs of a one-time living allowance for any person if the costs 
exceed $1,500 in a state fiscal year. l-01' lhe eienniHm cR<liAg lltAe JO,~ 
t-he €0FAfflissioner -shaH- flel t=eifflburse eeStS tft ~ 6f the ~ f)eFeentile 
ef ~ 5ef¥iee eests ease<! lljl0fl lhe eest infemaatisn sHppliee te lhe leg
islall!re i-ft !he p,spssee ~ feF lhe eieaniHm. The commissioner may 
make payments to each county in quarterly installments. The commissioner 
may certify an advance of up to 25 percent of the allocation. Subsequent 
payments shall be made on a reimbursement basis for reported expenditures 
and may be adjusted for anticipated spending patterns. 

Sec. 5. Minnesota Statutes I 991 Supplement, section 252.28, subdivision 
I, is amended to read; 

Subdivision I. [DETERMINATIONS; llle~!~IIAL REDETERMINA
TIONS.] In conjunction with the appropriate county boards, the commis
sioner of human services shall determine, and shall redetermine biennial!; 
at least every four years. the need, location, size, and program of public 
and private residential services and day training and habilitation services 
for persons with mental retardation or related conditions. This subdivision 
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does not apply to semi-independent living services and residential-based 
habilitation services provided to four or fewer persons at a single site funded 
as home and community-based services. 

Sec. 6. Minnesota Statutes 1990, section 252.291, subdivision 3, is 
amended to read: 

Subd. 3. [DUTIES OF COMMISSIONER OF HUMAN SERVICES.] The 
commissioner shall: 

(a) establish standard admission criteria for state hospitals and county 
utilization targets to limit and reduce the number of intermediate care beds 
in state hospitals and community facilities in accordance with approved 
waivers under United States Code, title 42, sections 1396 to 1396p, as 
amended through December 31, I 987, to assure that appropriate services 
are provided in the least restrictive setting; 

(b) define services, including respite care, that may be needed in meeting 
individual service plan objectives; 

(c) provide technical assistance so that county boards may establish a 
request for proposal system for meeting individual service plan objectives 
through home and community-based services; alternative community ser
vices: or, ifno other alternative will meet the needs of identifiable individuals 
for whom the county is financially responsible, a new intermediate care 
facility for persons with mental retardation or related conditions; 

(d) establish a client tracking and evaluation system as required under 
applicable federal waiver regulations, Code of Federal Regulations, title 42, 
sections 431, 435, 440, and 441, as amended through December 31, I 987; 
and 

(e) develop a state plan for the delivery and funding of residential day 
and support services to persons with mental retardation or related conditions 
in Minnesota and submit that plan to the clerk of each house of the Minnesota 
legislature on or before Ike +§lit ef JaRaaey September 1 of each biennium 
beginning JaRalll)' &,~September], 1993. The biennial mental retar
dation plan shall include but not be limited to: 

(I) county by county maximum intermediate care bed utilization quotas; 

(2) plans for the development of the number and types of services alter-
native to intermediate care beds; 

(3) procedures for the administration and management of the plan; 

(4) procedures for the evaluation of the implementation of the plan; and 

(5) the number, type, and location of intermediate care beds targeted for 
decertification. 

The commissioner shall modify the plan to ensure conformance with the 
medical assistance home and community-based services waiver. 

Sec. 7. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 20a. [CASE MANAGEMENT FOR PERSONS WITH MENTAL 
RETARDATION OR A RELATED CONDITION.] To the extent defined in 
the state Medicaid plan, case management service activities for persons 
with mental retardation or a related condition as defined in section 
256B .092, and rules promulgated thereunder, are covered services under 
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medical assistance. 

Sec. 8. Minnesota Statutes I 990. section 2568 .092, is amended by adding 
a subdivision to read: 

Subd. 2a. [MEDICAL ASSISTANCE FOR CASE MANAGEMENT 
ACTIVITIES UNDER THE STATE PLAN MEDICAID OPTION.) Upon 
receipt of federal approval, the commissioner shall make payments to 
approved vendors of case management services participating in the medical 
assistance program to reimburse costs for providing case management ser
vice activiaes to medical assistance eligible persons with mental retardation 
or a related condition, in accordance with the state Medicaid plan and 
federal requirements and limitations. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 2568.092, sub
division 4, is amended to read: 

Subd. 4. [HOME- AND COMMUNITY-BASED SERVICES FOR PER
SONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] 
The commissioner shall make payments to approved vendors participating 
in the medical assistance program to pay costs of providing home- and 
community-based services, including case management service activities 
provided as an approved home- and community-based service, to medical 
assistance eligible persons with mental retardation or related conditions who 
have been screened under subdivision 7 and according to federal require
ments. Federal requirements include those services and limitations included 
in the federally-approved application for home- and community-based ser
vices for persons with mental retardation or related conditions and sub
sequent amendments. Payments for home- and community-based services 
shall not exceed amounts authorized by the county of financial responsi
bility. For specifically identified former residents of regional treatment 
centers and nursing facilities, the commissioner shall be responsible for 
authorizing payments and payment limits under the appropriate home- and 
community-based service program. Payment is available under this sub
division only for persons who. if not provided these services, would require 
the level of care provided in an intermediate care facility for persons with 
mental retardation or related conditions. 

Sec. IO. Minnesota Statutes 1990, section 256B.501. is amended by 
adding a subdivision to read: 

Subd. 4a. [INCLUSION OF HOME CARE COSTS IN WAIVER RATES.) 
The commissioner shall adjust the limits of the established average daily 
reimbursement rates for waivered services to include the cost of home care 
services that may be provided to waivered services recipients. This adjust
ment must be used to maintain or increase services and shall not be used 
by county agencies for inflation increases for waivered services vendors. 
Home care services referenced in this section are those listed in section 
256B .0627, subdivision 2. The average daily reimbursement rates estab
lished in accordance with the provisions of this subdivision apply only to 
the combined average, daily costs of waivered and home care services and 
do not change home care limitations under section 256B .0627. Waivered 
services recipients receiving home care as of June 30, 1992, shall not have 
the amount of their services reduced as a result of this section. 

Sec. II. Minnesota Statutes 1990, section 2568.501, is amended by 
adding a subdivision to read: 

Subd. 4b. [WAIVER RATES AND GROUP RESIDENTIAL HOUSING 
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RATES. 1 The average daily reimbursement rates established by the com
missioner for waivered services shall be adjusted to include the additional 
costs of services eligible for waiver funding under title XIX of the Social 
Security Act and for which there is no group residential housing payment 
available as a result of the payment limitations set forth in section 2561 .05, 
subdivision JO. The adjustment to the waiver rates shall be based on county 
reports of service costs that are no longer eligible for group residential 
lwusing payments. No adjustment shall be made for any amount of reported 
payments that prior to July I, 1992, exceeded the group residential housing 
rate limits established in section 2561 .05 and were reimbursed through 
county funds. 

Sec. 12. Minnesota Statutes 1990, section 256E. 14, is amended to read: 

256E.14 !GRANTS FOR CASE MANAGEMENT FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.] 

Fe, the bieaaiam etK!iftg JttRe ~-1-99+, The commissioner shall distribute 
to counties the appropriation made available under this section for case 
management services for persons with mental retardation or related con
ditions as felle•,,s: 

f-1-) eae half ef the app,ep,ialien ffltlSt l,e t!is1Fiba1et! le the eeaalies il€Wffi
iHg 1e the feFmttla iH seelieH lSell.96, saMi,·isien -½ aA<I 

~ ene half ef as provided in thi,· section. The appropriation must be 
distributed to the counties on the basis of the number of persons with mental 
retardation or a related condition that were receiving case management 
services from the county on the January I preceding the start of the fiscal 
year in which the funds are distributed. The appropriation may be reduced 
by the amount necessary to meet the state match for medical reimbursement 
under section 2568.092, subdivision 2a. 

Sec. I 3. Minnesota Statutes 1991 Supplement, section 2561.05, subdi
vision 10, is amended to read: 

Subd. 10. [FOSTER CARE.] In keeping with the definition of "group 
residential housing rate" established in section 2561.03. subdivision 2, 
beginning July I, 1992, the negelialet! group residential housing rate of a 
group residence licensed as a foster home is limited to the rate set for room 
and boardeests payments provided the foster home is not the license holder's 
primary residence, or the license holder is not the primary caregiver to 
persons receiving services in the negeliote8 FOte group residence, andfeaeml 
tttRtliHg is a•,•ailable le j>ay fef so long as the cost of other necessary services 
meets the definition of services or costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act and the persons 
receiving services in the group residence also receive title XIX home- and 
community-based waiver services for persons with mental retardation or a 
related condition, or persons with traumatic or acquired brain injury. For 
the paFpese purposes of this section, the July/, /992, rate set for room 
and board - - eests of p,aYit!ing fee<! aA<I sheiteF feF ~ per.sans, 
tlffa ineltt8cs payments must not exceed the group residential housing rate 
effective June 30, /992, minus the additional rate to be paid under title 
XIX of the Social Security Act. The only exception to this limitation is a 
rate adjustment for the payment of the additional room and board costs of 
servini additional persons in the group residence. Until a statewide rate 
setting system is developed in accordance with subdivision 6, "room and 
board payments" referenced in this section means the ai-reetry- idenlihable 
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payments for the usual costs of: 

(I) normal and special diet. food preparation and food services: 

(2) providing linen. bedding. laundering, and laundry supplies; 

(3) housekeeping, including cleaning and lavatory supplies; 

(4) maintenance and operation of the residence and grounds, including 
fuel. utilities. supplies, and equipment; 

(5) the allocation of salaries related to these areas; and 

(6) the lease or mortgage payment. property tax and insurance, furnishings 
and appliances. 

For purposes of this section, room and board payments do not include 
payments for the costs of modifications and adaptations of the group res
idence required to ensure the health and safety of the resident or to meet 
the requirements of the applicable life safety code when those costs meet 
the definition of services and costs eligible for payment under the state's 
Medicaid program under title XIX of the Social Security Act. The group 
residences identified in this section shall be subject to a statewide rate 
setting system identified in subdivision 6 once the rate setting system has 
been developed. Any amount of payment made by counties prior to July I. 
1992, that exceeds the rate caps established in subdivisions I and 2 is not 
l·onsidered part of the group residential housing rate under this section and 
may not be considered as part of the group residential housing rate set as 
of July I, 1992, nor shall that amount be considered eligible for pa_vment 
under title XIX of the Social Security Act. 

Sec. 14. [STATE-OPERATED COMMUNITY SERVICES 
APPROPRIATION. l 

Unless the state-operated community services programs are financed 
through the Minnesota housing finance agency, the language contained in 
laws 1991, chapter 292, article I, section 2, subdivision 8, providing that 
receipts received for the state-operated community services program are 
appropriated to the commissioner for that purpose, is of no effect and the 
receipts are deposited and appropriated to the commissioner as provided 
under Minnesota Statutes, section 246. I 8. If the state-operated community 
services programs are financed through the Minnesota housing finance 
agency, the receipts are appropriated to the commissioner for that purpose. 

Sec. 15. [WAIVERED SERVICES RATE STRUCTURE.] 

The commissioner of human services shall report to the legislature by 
January 15, 1993, with plans to implement on July I, /993, a rate structure 
for home- and community-based services under title XIX of the Social Secu
rity Act which bases funding on assessed client needs.,. 

Delete the title and insert: 

"A bill for an act relating to human services; changing the required dates 
for certain residential day and support services plans; excluding certain 
providers of respite care services from licensing requirements; removing a 
reimbursement limit for providers of semi-independent living services; pro
viding medical assistance coverage for certain services; changing the dis
tribution of certain case management grants to counties; amending 
Minnesota Statutes 1990, sections 245A.02, by adding a subdivision; 
252.291, subdivision 3; 256B.0625, by adding a subdivision; 256B.092, 
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by adding a subdivision; 256B.501, by adding subdivisions; and 256E. l4; 
Minnesota Statutes 1991 Supplement, sections 144.50, subdivision 6; 
245A.03, subdivision 2; 252.275, subdivision 3; 252.28, subdivision I; 
256B.092, subdivision 4; and 2561.05, subdivision 10." 

And when so amended the bill do pass and be re-referred to the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2561: A bill for an act relating to human services; regarding 
transfering and restructuring of work readiness; amending Minnesota Stat
utes 1990, sections 237. 701, subdivision I; 256D.0 I, subdivision I; 
256D.02, subdivision 12a; 256D.05, by adding a subdivision; 256D.05 I, 
subdivisions 3b, 13, and by adding a subdivision; 256D.09, subdivisions 
2a and 3; 261.00!, subdivision I; 261.003; 261.063; and 383A.06, sub
division I; Minnesota Statutes 1991 Supplement, sections 256D.03, sub
divisions 2 and 2a; 256D.05, subdivisions I and 6; 256D.05 I, subdivisions 
3 and 8; 256D.065; 256D. l0; and 256D. l0 l, subdivision l; repealing Min
nesota Statutes l 990, sections 256D.05 l, subdivisions 6b, 7, 9, 10, and 
15; 256D.052; 256D. l l l; and 256D. I 13; Minnesota Statutes l 991 Supple
ment, sections 256D.05l, subdivisions l, la, 2, 3a, and 6; 256D.l01, 
subdivision 3; and 261.062. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages l to 10, delete sections l to 7 and insert: 

"Section l. Minnesota Statutes l 99 l Supplement, section 256D.03, sub
division 3, is amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person who is age 
18 or older and who is not eligible for medical assistance under chapter 
256B, including eligibility for medical assistance based on a spend-down 
of excess income according to section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05 I; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not 
in excess of $ I ,000 per assistance unit. Exempt assets, the reduction of 
excess assets, and the waiver of excess assets must conform to the medical 
assistance program in chapter 256B; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, sub
division I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to 
the wage earner's income, the disregard shall not be applied again until the 
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wage earner's income has not been considered in an eligibility determination 
for general assistance, general assistance medical care, medical assistance. 
or aid to families with dependent children for I 2 consecutive months. The 
earned income and work expense deductions for a person who does not 
reside with a dependent child under age 21 shall be the same as the method 
used to determine eligibility for a person under section 256D.06, subdivision 
I, except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the commissioner or the federal 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every I 2 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one 
year in a county correctional or detention facility as a person accused or 
convicted of a crime, or admitted as an inpatient to a hospital on a criminal 
hold order, and the person is a recipient of general assistance medical care 
at the time the person is detained by law or admitted on a criminal hold 
order and as long as the person continues to meet other eligibility require
ments of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do not cooperate with the county agency to meet the require
ments of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of estab
lishing eligibility for general assistance medical care, unless the individual 
furnishes convincing evidence to establish that the transaction was exclu
sively for another purpose. For purposes of this paragraph, the value of the 
asset or interest shall be the fair market value at the time it was given away, 
sold, or disposed of. less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar 
year. The individual shall remain ineligible until this fixed period has 
expired. The period of ineligibility may exceed 30 months, and a reappli
cation for benefits after 30 months from the date of the transfer shall not 
result in eligibility unless and until the period of ineligibility has expired. 
The period of ineligibility begins in the month the transfer was reported 
to the county agency, or if the transfer was not reported, the month in which 
the county agency discovered the transfer, whichever comes first. For appli
cants, the period of ineligibility begins on the date of the first approved 
application. 

(/) Each undocumented alien and nonimmigralll is ineligible for general 
assistance medical care. For purposes of this subdivision, a nonimmigrant 
is an individual in one or more of the classes listed in United States Code, 
title 8, section 1101/a)( /5), and an undocumented alien is an individual 
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who has come to, entered, or remains in the United States in violation of 
law and not under color of law. For the five-year period beginning on the 
date when lawful temporary resident status was granted under United States 
Code, title 8, section 1255a, each alien granted lawful temporary residence 
status is ineligible for general assistance medical care. Each alien admitted 
to the United States for purposes of family unit_v with an alien granted lawful 
temporary residence status is ineligible for general assistance medical care 
for the five-year period beginning on the date of entry into the United States. 
This subdivision does not apply to a child under age 18, a Cuban or Haitian 
entrant as defined in Public Law Number 96-722, section501( el( 1 )or/2/(a), 
or to an alien who is aged, blind, or disabled as defined in United States 
Code, title 42, section 1382c(a)(/ ). " 

Page 10, line 16, delete "has" 

Page 10, delete lines 17 and 18 and insert "resides in the United States 
without approval or acquiescence of the Immigration and Naturalization 
Service." 

Pages IO to 19, delete sections 9 to 23 and insert: 

"Sec. 3. Minnesota Statutes 1990, section 256D.06, subdivision 5, is 
amended to read: 

Subd. 5. Any applicant, otherwise eligible for general assistance and 
possibly eligible for maintenance benefits from any other source shall (a) 
make application for those benefits within 30 days of the general assistance 
application; and (b) execute an interim assistance authorization agreement 
on a form as directed by the commissioner. If found eligible for benefits 
from other sources, and a payment received from another source relates to 
the period during which general assistance was also being received, the 
recipient shall be required to reimburse the county agency for the interim 
assistance paid. Reimbursement shall not exceed the amount of general 
assistance paid during the time period to which the other maintenance 
benefits apply and shall not exceed the state standard applicable to that time 
period. The commissioner shall adopt rules, and may adopt emergency 
rules. authorizing county agencies to retain from the amount recovered 
under an interim assistance agreement 25 percent plus actual reasonable 
fees, costs. and disbursements of appeals and litigation, of providing special 
assistance to the recipient in processing the recipient's claim for maintenance 
benefits from another source. The money retained under this section shall 
be from the state share of the recovery. The commissioner or the county 
agency may contract with qualified persons to provide the special assistance. 
The rules adopted by the commissioner shall include the methods by which 
county agencies shall identify, refer, and assist recipients who may be eligible 
for benefits under federal programs for the disabled. This subdivision does 
not require repayment of per diem payments made to shelters for battered 
women pursuant to section 256D.05, subdivision 3. 

Sec. 4. Minnesota Statutes 1990, section 256D.54, subdivision 3, is 
amended to read: 

Subd. 3. [INTERIM ASSISTANCE ADVOCACY INCENTIVE PRO
GRAM.] From the amount recovered under an interim assistance agreement, 
county agencies may retain 25 percent plus actual reasonable fees, costs, 
and disbursements of appeals, litigation, and advocacy assistance given to 
the recipient for the recipient's claim for supplemental security income. The 
money kept under this section is from the state share of the recovery. The 
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commissioner or the county agency may contract with qualified persons to 
provide the special assistance. The methods by which a county agency 
identifies, refers, and assists recipients who may be eligible for benefits 
under federal programs for the aged, blind, or disabled are those methods 
used by the general assistance interim assistance advocacy incentive 
program." 

Page 19, line 15, delete "8" and insert "2" 

Page 19, line 17, delete everything after the period 

Page 19, delete lines 18 to 21 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete everything after "sections" 

Page I, delete lines 5 to I 8 and insert "256D.05, by adding a subdivision; 
256D.06, subdivision 5; and 256D.54, subdivision 3; Minnesota Statutes 
1991 Supplement, section 256D.03, subdivision 3." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2539: A bill for an act relating to human services; pertaining to 
costs of care and reimbursement under medical assistance; changing payment 
rates for physician services; allowing contracts with preferred provider 
programs; allowing reimbursement for wheelchairs and wheelchair acces
sories for ICF/MR recipients; allowing electronic claim submission for med
ical providers; altering conditions for medical assistance, general assistance 
medical care, and children's health plan programs; amending Minnesota 
Statutes 1990, sections 256.9655; 256.969, by adding a subdivision; 
256.9695, subdivision 3; 256B.02, by adding subdivisions; 256B.03 by 
adding a subdivision; 256B.035; 256B.056, subdivisions la, 2, 3, 4, and 
by adding a subdivision; 256B.057, by adding a subdivision; 256B.059, 
subdivision 2; 256B.0595, subdivision I; 256B.0625, by adding a subdi
vision; 256B.063; 256B.064, by adding a subdivision; 256B.14, subdivision 
2; 256B.15, subdivisions I, and 2; 256B.36; 256B.433, subdivisions I, 2, 
and 3; 256D.02, by adding subdivisions; and 256D.03, by adding a sub
division; Minnesota Statutes 1991 Supplement, sections 254B.04, subdi
vision I; 256.9685, subdivision l; 256.969, subdivisions 1 and 2; 
256B.0625, subdivision 13; 256B.064, subdivision 2; 256D.03, subdivision 
3; Laws 1991, chapter 292, article 4, section 77, subdivisions 1 and 14; 
repealing Minnesota Statutes 1990, section 256B.056, subdivision 3a; Min
nesota Statutes 1991 Supplement, sections 256. 9657; 256B. 74, subdivisions 
1, 2, 3, 4, 5, 6, 7, 8, 9, and JO; and Laws 1991, chapter 292, article 4, 
section 79, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, line 39, after" 256B .056" insert "including persons participating 
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in the prepaid medical assistance program under se('{fon 256B.69," 

Page 2, delete I ines 27 to 36 

Page 3, delete line I and insert: 

6803 

"Sec. 2. Minnesota Statutes 1990, section 254B.06. subdivision 3, is 
amended to read: 

Subd. 3. I PAYMENT; DENIAL.] The commissioner shall pay eligible 
vendors for placements made by local agencies under section 2548.03. 
subdivision I. and placements by tribal designated agencies according to 
section 254B.09. The commissioner may reduce or deny payment of the 
state share when services are not provided according to the placement criteria 
established by the commissioner. The commissioner may pay for all or a 
portion of improper county chemical dependency placements and bill the 
county for the entire payment made when the placement did not comply 
with criteria established by the commissioner. The commissioner shall not 
pay 1·endors until third parry claims hare been settled." 

Page 4, line 15. after "specUl('" insert "utilization review" 

Pages 4 and 5. delete section 4 

Pages 6 and 7, delete sections 6 and 7 

Page 8. line I. delete everything before .. payment" 

Page 8. line 2. delete the semicolon and insert a period 

Page 8. delete I ines 3 to 5 

Page 9, line 13, before the period, insert '"and shall continue to he 
e:rcludedfor as long as the recipient can be reasonably expected to return. 
as prm•ided under the methodologies.for the supplemental security income 
program" 

Page 10. line 9, delete the new language 

Page 10. lines 10 to 12. reinstate the stricken language 

Page 10, line 13, reinstate the stricken language and delete the new 
language 

Page 10, lines 14 and 15, delete the new language 

Pages 11 and 12. delete section 15 

Pages 13 to I 6, delete sections 19 and 20 and insert: 

"Sec. 16. Minnesota Statutes 1991 Supplement. section 256B.0625, sub
division 13, is amended to read: 

Subd. 13. !DRUGS.] (a) Medical assistance covers drugs if prescribed 
by a licensed practitioner and dispensed by a licensed pharmacist, or by a 
physician enrolled in the medical assistance program as a dispensing phy
sician. The commissioner, after receivini recommendation.<; from the Min
nesota medical association and the Minnesota pharmacists association, shall 
designate a formulary committee to advise the commissioner on the names 
of drugs for which payment is made. recommend a system for reimbursing 
providers on a set fee or charge basis rather than the present system. and 
develop methods encouraging use of generic drugs when they are less 
expensive and equally effective as trademark drugs. The commissioner shall 
appoint the formulary committee members no later than 30 days following 
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July I, 1981. The formulary committee shall consist of nine members, four 
of whom shall be physicians who are not employed by the department of 
human services. and a majority of whose practice is for persons paying 
privately or through health insurance, three of whom shall be pharmacists 
who are not employed by the department of human services, and a majority 
of whose practice is for persons paying privately or through health insurance, 
a consumer representative, and a nursing home representative. Committee 
members shall serve two-year terms and shall serve without compensation. 
The commissioner shall establish a drug formulary. Its establishment and 
publication shall not be subject to the requirements of the administrative 
procedure act. but the formulary committee shall review and comment on 
the formulary contents. The formulary committee, upon the recommendation 
of the drug utilization review board, shall review and recommend drugs 
which require prior authorization. Prior authorization m'ay be requested by 
the commissioner based on medical and clinical criteria before certain drugs 
are eligible for payment. Before a drug may be considered for prior 
authorization: 

(I) the drug must be identified through the drug utilization review pro
gram. The drug utilization review board may develop criteria to be used 
for identifving drugs or direct the drug formulary committee to develop 
criteria; 

(2) the drug formulary committee must hold a public forum and receive 
public comment for an additional 15 days; and 

( 3) the commissioner must provide evidence to the formulary committee 
that placing the drug on prior authorization will not reduce the quality of 
patient care and that the drug is subject to clinical abuse or misuse. 

A decision by the drug utilization review board to place a drug on prior 
authorization must be reviewed by the formulary committee at least every 
six months. Prior authorization may be required by the commissioner upon 
approval of the drug utilization review board, before certain formulary 
drugs are eligible for payment. The formulary shall not include: drugs or 
products for which there is no federal funding; over-the-counter drugs, 
except for antacids, acetaminophen, family planning products, aspirin, insu
lin. products for the treatment of lice, and vitamins for children under the 
age of seven and pregnant or nursing women; or any other over-the-counter 
drug identified by the commissioner, in consultation with the drug formulary 
committee as necessary, appropriate and cost effective for the treatment of 
certain specified chronic diseases, conditions or disorders, and this deter
mination shall not be subject to the requirements of chapter 14, the admin
istrative procedure act; nutritional products, except for those products 
needed for treatment of phenylketonuria, hyperlysinemia, maple syrup urine 
disease, a combined allergy to human milk, cow milk, and soy formula, 
or any other childhood or adult diseases, conditions, or disorders identified 
by the commissioner as requiring a similarly necessary nutritional product; 
anorectics; and drugs for which medical value has not been established. 
Separate payment shall not be made for nutritional products for residents 
of long-term care facilities; payment for dietary requirements is a component 
of the per diem rate paid to these facilities. Payment to drug vendors shall 
not be modified before the formulary is established except that the com
missioner shall not permit payment for any drugs which may not by law be 
included in the formulary, and the commissioner's determination shall not 
be subject to chapter 14, the administrative procedure act. The commissioner 
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shall publish conditions for prohibiting payment for specific drugs after 
considering the formulary committee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower 
of the actual acquisition costs of the drugs plus a fixed dispensing fee 
established by the commissioner, the maximum allowable cost set by the 
federal government or by the commissioner plus the fixed dispensing fee 
or the usual and customary price charged to the public. Actual acquisition 
cost includes quantity and other special discounts except time and cash 
discounts. The actual acquisition cost of a drug may be estimated by the 
commissioner. The maximum allowable cost of a multisource drug may be 
set by the commissioner and it shall be comparable to. but no higher than, 
the maximum amount paid by other third party payors in this state who 
have maximum allowable cost programs. Establishment of the amount of 
payment for drugs shall not be subject to the requirements of the admin
istrative procedure act. An additional dispensing fee of $.30 may be added 
to the dispensing fee paid to pharmacists for legend drug prescriptions 
dispensed to residents of long-term care facilities when a unit dose blister 
card system, approved by the department, is used. Under this type of 
dispensing system. the pharmacist must dispense a 30-day supply of drug. 
The National Drug Code (NDC) from the drug container used to fill the 
blister card must be identified on the claim to the department. The unit 
dose blister card containing the drug must meet the packaging standards 
set forth in Minnesota Rules, part 6800.2700, that govern the return of 
unused drugs to the pharmacy for reuse. The pharmacy provider will be 
required to credit the department for the actual acquisition cost of all unused 
drugs that are eligible for reuse. Over-the-counter medications must be 
dispensed in the manufacturer's unopened package. The commissioner may 
permit the drug clozapine to be dispensed in a quantity that is less than a 
30-day supply. Whenever a generically equivalent product is available, pay
ment shall be on the basis of the actual acquisition cost of the generic drug, 
unless the prescriber specifically indicates "dispense as written - brand 
necessary" on the prescription as required by section 151.21, subdivision 
2. Implementation of any change in the fixed dispensing fee that has not 
been subject to the administrative procedure act is limited to not more than 
180 days, unless, during that time, the commissioner initiates rulemaking 
through the administrative procedure act. 

(c) Until January 4, 1993, or the date the Medicaid Management Infor
mation System (MMIS) upgrade is implemented, whichever occurs last, a 
pharmacy provider may require individuals who seek to become eligible for 
medical assistance under a one•month spenddown, as provided in section 
2568.056, subdivision 5, to pay for services to the extent of the spenddown 
amount at the time the services are provided. A pharmacy provider choosing 
this option shall file a medical assistance claim for the pharmacy services 
provided. If medical assistance reimbursement is received for this claim, 
the pharmacy provider shall return to the individual the total amount paid 
by the individual for the pharmacy services reimbursed by the medical 
assistance program. If the claim is not eligible for medical assistance 
reimbursement because of the provider's failure to comply with the provisions 
of the medical assistance program, the pharmacy provider shall refund to 
the individual the total amount paid by the individual. Pharmacy providers 
may choose this option only if they apply similar credit restrictions to private 
pay or privately insured individuals. A pharmacy provider choosing this 
option must inform individuals who seek to become eligible for medical 
assistance under a one-month spenddown of (I) their right to appeal the 
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denial of services on the grounds that they have satisfied the spenddown 
requirement, and (2) their potential eligibility for the health right program 
or the children's health plan. 

Sec. 17. Minnesota Statutes 1990, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 13a. [DRUG UTILIZATION REVIEW BOARD.] A 12-member 
drug utilization review board is established. The board is comprised of six 
licensed physicians actively engaged in the practice of medicine in Min
nesota; three licensed pharmacists actively engaged in the practice of phar
macy in Minnesota; one licensed pharmacist engaged in dispensing 
medications in or providing consulting services for a Minnesota nursing 
home; one person with expertise in therapeutic pharmacology who is neither 
a practicing physician nor a pharmacist; and one consumer representative. 
The board shall be staffed by an employee of the department who shall serve 
as an ex officio nonvoting member of the board. The members of the board 
shall be appointed by the commissioner and shall serve three-year terms. 
The physician members shall be selected from a list submitted by the Min
nesota medical association. The pharmacist members shall be selected from 
a list submitted by the Minnesota pharmacists association. The commissioner 
shall appoint the initial members of the board for terms expiring as follows: 
four members for terms expiring June 30, 1995; four members for terms 
expiring June 30, 1994; and four members for terms expiring June 30. 1993. 
Members may be reappointed once. The board shall annually elect a chair 
from among the members. 

The board shall: 

(I) implement a medical assistance retrospective and prospective drug 
utilization review program; 

(2) develop and implement the predetermined criteria and practice param
eters for appropriate prescribing to be used in retrospective and prospective 
drug utilization review; 

(3) develop, select, implement, and assess interventions for physicians. 
pharmacists, and patients that are educational and not punitive in nature; 

(4) establish a grievance and appeals process for physicians, pharmacists. 
and recipients under this section; 

(5) publish and disseminate educational information to physicians and 
pharmacists reiarding the board and the review program; 

(6) adopt and implement procedures designed to ensure the confidentiality 
of any information collected, stored, retrieved, assessed, or analyzed by 
the board, staff to the board, or contractors to the review program that 
identifies individual physicians. pharmacists, or recipients; 

(7) approve or disapprove the implementation of any prior authorization 
program for outpatient drugs proposed by the department after receiving 
public comment on the proposal; 

(8) establish and implement an ongoing process to (i) receive public 
comment regarding criteria and standards, and (ii) consider the comments 
along with other scientific and clinical information in order to revise criteria 
and standards on a timely basis; and 

(9) adopt rules to carry out this section. 
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The board mav establish advison' committees. The commissioner, on 
behalf of the boaf'd, may contract with appropriate organizations to assist 
the board in carrying out the board's duties. The commissioner may enter 
into contracts for services to implement a retrospective and prospective 
review program. 

The board shall report to the commis.'iioner annually on December 1. The 
£·ommissioner shall make the report available to the public upon request. 
The report must include information on the activities of the board and the 
program; the effectiveness of implemented interventions; administrative 
costs; any fiscal impact resulting from the program, including any impact 
on other areas of the medical assistance program. such as hospital costs 
and long-term care costs; a quantified assessment of the impact of the 
program on improving quality of care to recipients; a summary by thera
peutic class of the total number of prescriptions reviewed, and an assessment 
of the impact of the educational programs or interventions on prescribing 
or dispensing practices." 

Page 20, line 18, before "the" insert "excluding" and delete "under 
sel'lion" 

Page 20, line 19. delete everything before "and" 

Page 20. line 33, delete "including" and insert "excluding" 

Page 20, line 35, after "256B" insert "excluding the alternative care 
program," 

Page 30, delete sections 36 and 37 and insert: 

"Sec. 33. [MENTAL HEALTH SERVICES.] 

Effective July I, 1992, mental health services, except services provided 
by community mental health centers, shall be paid at 76 percent of the rate 
in effect for doctoral-prepared mental health professionals on June 30, 
/992." 

Page 30, delete lines 30 to 36 

Page 31, delete lines I to 4 

Page 31, line 6, delete "/7'' and insert "/4" 

Page 3 I, line 7, delete "/ 8" and insert "/ 5" 

Page 31, delete lines 9 to 15 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 10, after the semicolon, insert "establishing a drug utilization 
review board: modifying procedures for drug prior authorization; changing 
reimbursement for mental health services:" 

Page I, line 11, after "sections" insert "254B.06, subdivision 3;" 

Page I, delete I ine 12 

Page I, line 13, delete "subdivision 3;" 

Page I, line 15. delete "4," 

Page I, line 17, delete "256B.0595, subdivision I;" 

Page I, line 18, delete "a subdivision" and insert ··subdivisions" 
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Page I, line 24. delete "subdivisions I and" and insert "subdivision" 

Page I. line 26. delete everything after the semicolon 

Page I, delete line 27 

Page I, line 29. delete everything after "3a" and insert a period 

Page I. delete lines 30 to 32 

And when so amended the bill do pass and be re-referred to the Committee 
on Rules and Administration. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Reports on S.F. Nos. 2539. 2540, 2541 and 2561. The motion 
prevailed. 

Mr. Moe, R.D. moved the adoption of the Committee Reports on S.F. 
Nos. 2539, 2540. 2541 and 2561. The motion prevailed. Amendments 
adopted. Reports adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. I 824 was read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe, R.D. moved that S.F. Nos. 2539. 2540 and 2541 be withdrawn 
from the Committee on Rules and Administration and re-referred to the 
Committee on Finance. The motion prevailed. 

Mr. Johnson. D.J. moved that S.F. No. 2605 be withdrawn from the 
Committee on Finance and re-referred to the Committee on Taxes and Tax 
Laws. The motion prevailed. 

Mr. Samuelson moved that H.F. No. I 8 I 8 be recalled from the House of 
Representatives for further consideration. The motion prevailed. 

Ms. Pappas moved that S.F. No. 2210 be taken from the table. The motion 
prevailed. 

S. E No. 22 I 0: A bill for an act relating to Ramsey county; providing for 
the certification of eligibles for county positions; amending Minnesota Stat
utes 1990, section 383A.29I. by adding a subdivision. 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S.F. No. 2210 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 2210 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called. and there were yeas 53 and nays O. as follows: 
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Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Brataas 
Cohen 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frederickson, D.J Laidig 
Frederickson, D.R. Langseth 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

6809 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Chmielewski introduced-

S.F. No. 2774: A bill for an act relating to appropriations; appropriating 
money for a fire museum/interpretative center. 

Referred to the Committee on Environment and Natural Resources. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1399: Mrs. Benson, J.E.; Messrs. Novak and Waldorf. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Halberg was excused from the Session of today. Mr. Lessard was 
excused from the Session of today at 2:30 p.m. Mr. Finn was excused from 
the Session of today from 12:00 noon to 2:00 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 12:00 noon, 
Thursday, March 26, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-FIFfH DAY 

St. Paul, Minnesota, Thursday, March 26, 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Ralph Johnson. 

The roll was called, and the following Senators answered to their names: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luiher 
Hollinger Marty 
Hughes McGowan 
Johnson, D. E Mehrkens 
Johnson, D.J. Merriam 
Johnson. J.B. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgou 
Renneke 

The President declared a quorum present. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received and referred to the com
mittee indicated. 

The Honorable Jerome Hughes 
President of the Senate 

Dear Sir: 

March 3, 1992 

The following appointments are hereby respectfully submitted to the Senate 
for confirmation as requested by law: 
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MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Carl W. Cummins Ill, 2312 Nashua Lane, Mendota Heights, Ramsey County, 
Minnesota, has been appointed by me, effective March 4, 1992, for a term 
expiring on the first Monday in January, I 998. 

Sharon L. Bailey-Bok, 1991 Sheridan Avenue South, Minneapolis, Hennepin 
County, Minnesota, has been appointed by me, effective March 4, 1992, 
for a term expiring on the first Monday in January, I 998. 

Edward F. Zachary, 84 Saratoga Court, Winona, Winona County, Minnesota, 
has been appointed by me. effective March 4, 1992, for a term expiring 
on the first Monday in January. 1994. 

(Referred to the Committee on Education.) 

Warmest regards. 
Arne H. Carlson, Governor 

March 25, I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are deposited in the Office of the Secretary of State 
for preservation, pursuant to the State Constitution, Article IV, Section 23: 

S. F. 
No. 

H.F. 
No. 

191 I 

Session Laws 
Chapter No. 

370 

Time and 
Date Approved 

1992 

9:42 a.m. March 25 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 
Mr. President: 

Date Filed 
1992 

March 25 

I have the honor to announce the passage by the House of the following 
Senate File. herewith returned: S.F. No. '1633. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 25, I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 764, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 
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S.F. No. 764: A bill for an act relating to public safety; regulating amuse
ment rides; requiring insurance and inspections: providing penalties; pro
posing coding for new law as Minnesota Statutes, chapter 1848. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 25, I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. I 300, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

S.F. No. 1300: A bill for an act relating to agriculture; allowing exemption 
of certain garbage from requirements for feeding to livestock or poultry; 
amending Minnesota Statutes 1990, section 35. 73, subdivision 4; proposing 
coding for new law in Minnesota Statutes, chapter 35. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 25, 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2225, 2287, 2769, 2924, 2046, 
2438, 2640, 2137, 1350, 2341, 2752 and 1681. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 25, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2225: A bill for an act relating to retirement; St. Paul police 
relief association; authorizing retirees and surviving spouses to participate 
in relief association board elections and other governance issues; amending 
Laws I 955, chapter 151, section I, subdivision 3, as amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2412, now on the Calendar. 

H.F. No. 2287: A bill for an act relating to retirement; local police and 
salaried firefighter relief associations; eliminating eligibility for amorti
zation state aid and supplementary amortization state aid for relief asso
ciations and consolidation accounts with no unfunded actuarial accrued 
liability; amending Minnesota Statutes 1991 Supplement, section 423A.02. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1970, now on the Calendar. 

H.F. No. 2769: A bill for an act relating to retirement; providing for the 
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calcu]ation of pension increases for the Virginia police relief association. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2531. now on the Calendar. 

H.F. No. 2924: A bill for an act relating to licensure board powers; 
amending the examination procedure for licensing optometrists: amending 
Minnesota Statutes 1990, section 148.57, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2486, now on General Orders. 

H.F. No. 2046: A bill for an act relating to commerce; motor vehicle 
lienholders: requiring notice to certain secured creditors before the vehicle 
is sold; amending Minnesota Statutes 1990, section 514.20. 

Referred lo the Committee on Rules and Administration for comparison 
with S.E No. 2437, now on the Calendar. 

H.E No. 2438: A bill for an act relating to retirement; individual retirement 
account plan: expanding plan coverage to include certain higher education 
employees; amending Minnesota Statutes 1990, sections 136.88, subdivi
sion I: 352C.033: 352D.02, subdivisions I and Ia: 352D.03; 354B.0I. 
subdivision 2. and by adding subdivisions: 354B.015; 354B.02. subdivi
sions I. 4, and by adding subdivisions: 354B.03, by adding a subdivision: 
354B.04, subdivision I; and 354B.05. subdivision I: Minnesota Statutes 
1991 Supplement. section 354B.04. subdivision 2: repealing Laws 1986. 
chapter 458, section 36. 

Referred to the Committee on Ru !es and Administration for comparison 
with S.E No. 2367, now on General Orders. 

H.F. No. 2640: A bill for an act relating to occupations and professions; 
elevators and boilers: providing that boilers used for mint oil extraction are 
considered to be used for agricultural or horticultural purposes; amending 
Minnesota Statutes 1991 Supplement. section 183.56. 

Referred to the Committee on Rules and Administration for comparison 
with S. E No. 2408. now on the Calendar. 

H.E No. 2137: A bill for an act relating to retirement; the Minnesota 
state retirement system and the public employees retirement association; 
making various changes to administration, benefits, and investment prac
tices; amending Minnesota Statutes 1990, sections 352.01. subdivision 2b; 
352.029, subdivisions I and 2; 352.113, subdivisions I, 3. 4. and IO; 
352. I 2. subdivision I; 352.22. subdivision 3; 352D. l 2: 353.0 I. subdivision 
28; 353.27. subdivision IO: 353.29, subdivision 7; 353.33, subdivisions I. 
6, 6a, and 6b; 353.34. subdivision 2; 353.65, subdivision I: 353.656, 
subdivision 5; 353.659: 353.68, subdivision 4: 353A.02, subdivision 12: 
353A.04, subdivision 2: 353A.05, subdivision 3; 353A.07. subdivision 3: 
353A.08, subdivision 6. and by adding a subdivision: 353A.09. subdivision 
I: 353A. l 0, subdivision 4. and by adding a subdivision: 356.30. subdivision 
I: 356.302. subdivision 6; 356.303. subdivision 3; 490. 124. subdivision 
11: Minnesota Statutes 1991 Supplement. sections 353.01, subdivisions 2b, 
16, and 20; 353.27. subdivisions 12 and 12b; 353.3 I. subdivision I: 353.32, 
subdivision I a; 353 .64. subdivision Sa; 353.657. subdivisions I. 2. and 
2a; 353A.03; 353A.06; 353D.0l. subdivision 2; 353D.02; 353D.03; 
353D.04. subdivision I: 353D.05, subdivisions 2 and 3; 353D.07. subdi
visions 2 and 3; 353D. 12. subdivision I: Laws 1990, chapter 570. article 
8, section 14, subdivision I. as amended; Laws 1991. chapter 269, article 
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2, section 13; proposing coding for new law in Minnesota Statutes, chapter 
353; repealing Minnesota Statutes 1990, sections 352.029, subdivision 4; 
353.656, subdivision 7; and 353. 71, subdivision 3. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 2048. 

H. E No. 1350: A bill for an act relating to retirement; major and statewide 
retirement plans; crediting service and salary when back pay is awarded in 
the event of a wrongful discharge; proposing coding for new law in Min
nesota Statutes, chapter 356; repealing Minnesota Statutes I 99 I Supple
ment, section 353.27, subdivision Sa. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1139, now on the Calendar. 

H.E No. 2341: A bill for an act relating to transportation; authorizing 
nonoperating assistance for public transit service; amending Minnesota Stat
utes 1990, section 174.24, subdivisions 3, 5, and by adding subdivisions; 
repealing Minnesota Statutes I 990, section I 74.245. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1914, now on the Calendar. 

H.E No. 2752: A bill for an act relating to commerce; trade practices; 
prohibiting certain practices by recreational equipment manufacturers; pro
posing coding for new law in Minnesota Statutes, chapter 325E. 

Referred to the Committee on Commerce. 

H.E No. 1681: A bill for an act relating to commerce; regulating data 
collection. enforcement powers, premium finance agreements, temporary 
capital stock of mutual life companies, surplus lines insurance, conversion 
privileges, coverages, rehabilitations and liquidations, the comprehensive 
health insurance plan, and claims practices; requiring insurers to notify all 
covered persons of cancellations of group coverage; regulating continuation 
privileges and automobile premium surcharges; regulating unfair or decep
tive practices; regulating insurance agent licensing and education: carrying 
out the intent of the legislature to make uniform the statutory service of 
process provisions under the jurisdiction of the department of commerce; 
permitting the sale of credit unemployment insurance on the same basis as 
other credit insurance; requiring consumer disclosures; specifying minimum 
loss ratios for credit insurance; making various technical changes; amending 
Minnesota Statutes 1990, sections 45.0 I 2; 45.027, by adding subdivisions; 
45.028. subdivision I; 47.016, subdivision I; 48.185, subdivisions 4 and 
7; 56.125, subdivision 3; 56. 155, subdivision I; 59A.08, subdivisions I 
and 4; 59A. l l, subdivisions 2 and 3; 59A. 12, subdivision I; 60A.02, 
subdivision 7, and by adding a subdivision; 60A.03, subdivision 2; 60A.07, 
subdivision 10; 60A. 12, subdivision 4; 60A.17, subdivision la; 60A.1701, 
subdivisions 3 and 7; 60A. 19, subdivision 4; 60A.201, subdivisions I and 
4; 60A.203; 60A.206, subdivision 3; 60A.21, subdivision 2; 60B.03, by 
adding a subdivision; 60B.15; 60B.17. subdivision I; 62A. IO, subdivision 
I; 62A.146; 62A. l 7, subdivision 2; 62A.21, subdivisions 2a and 2b; 
62A.30, subdivision I; 62A.41, subdivision 4; 62A.54; 62B.01; 62B.02, 
by adding a subdivision; 62B.03; 62B.04, subdivision 2; 62B.05; 62B.06, 
subdivisions I, 2, and4; 62B.07, subdivisions 2 and 6; 62B .08, subdivisions 
I, 3, and 4; 62B.09, subdivisions I and 2; 62B.11; 62C.142, subdivision 
2a; 62C. l 7, subdivision 5; 62D. IO I, subdivision 2a; 62D.22, subdivision 
8; 62E.02, subdivision 23; 62E. l l, subdivision 9; 62E. 14, by adding a 
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subdivision; 62E.15, subdivision 4, and by adding subdivisions; 62E.16; 
62H.0l; 64B.33; 64B.35, subdivision 2; 65B.133, subdivisions 4, 7, and 
by adding a subdivision; 70A. l l, subdivision I; 71A.02, subdivision 3; 
72A.07; 72A.125, subdivision 2; 72A.20, subdivision 27, and by adding 
a subdivision; 72A.201, subdivision 3; 72A.22, subdivision 5; 72A.37, 
subdivision 2; 72A.43, subdivision 2; 72B.02, by adding a subdivision; 
72B.03, subdivision 2; 72B.04, subdivision 6; 80A.27, subdivisions 7 and 
8; 80C.20; 82.31, subdivision 3; 82A.22, subdivisions I and 2; 83.39, 
subdivisions I and 2; 270B.07, subdivision I; and 543.08; Minnesota Stat
utes 1991 Supplement, sections 45.027, subdivisions I, 2, 5, 6, and 7; 
52.04, subdivision I; 60A.13, subdivision 3a; 60D.15, subdivision 4; 
60D.17, subdivision 4; 62E. IO, subdivision 9; 62E.12; 72A.061, subdi
vision I; 72A.201, subdivision 8; and 82B.15, subdivision 3; Laws 1991, 
chapter 233, section 111; proposing coding for new law in Minnesota Stat
utes, chapters 60A; 62A; 62B; and 621; proposing coding for new law as 
Minnesota Statutes, chapter 60K; repealing Minnesota Statutes 1990, sec
tions 60A.05; 60A.051; 60A.17, subdivisions I, la, lb, le, 2c, 2d, 3, 5, 
5b, 6, 6b, 6c, 6d, 7a, 8, 8a, 9a, IO, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
20, and 21; 65B. 70; and 72A.13, subdivision 3; Minnesota Statutes 1991 
Supplement, section 60A. l 7, subdivision Id. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2212. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 1879 and 2533. The 
motion prevailed. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2137: A bill for an act relating to nursing homes; defining a 
residential hospice facility; modifying hospice program conditions; amend
ing Minnesota Statutes 1990, section l 44A.48, subdivision I, and by adding 
a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 34, delete "or" 

Page 3, delete line 4 and insert: 

"(ii) for purposes of the state building code and state uniform fire code, 
the facility meets group R, division 3, occupancy requirements for six or 
less persons and group R, division 1, occupancy requirements for seven to 
eight persons; and 

( 3) in compliance with the fire protection provisions of chapter 21 of the 
/988 Life Safety Code, NFPA IOI, for facilities housing persons with 
impractical evacuation capabilities. as a minimum. 

Sec. 3. [LICENSURE LIMITATION.] 

For the fiscal year ending June 30, 1993, the commissioner of health may 
license up to 15 residential hospice programs under section 2. The com
missioner shall report to the legislature by March I, /993, on the number 



6816 JOURNAL OF THE SENATE [85TH DAY 

of residential hospice programs that have been licensed or applied for 
licensure under section 2, their geographic location, and any financial 
information available to the commissioner. The report shall include a rec
ommendation from the commissioner. The report shall include a recom
mendation from the commissioner on the need to continue limiting the number 
of licensed residential hospice programs.,. 

Amend the title as follows: 

Page I, line 4, after "conditions;" insert "limiting the number of resi
dential hospice facilities; requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Economic Development and Housing, 
to which was referred 

S. F. No. 2691: A bill for an act relating to economic development; changing 
the name of the export finance authority to Minnesota trading company; 
increasing the size of the board of directors and changing the composition; 
changing the financing terms; amending Minnesota Statutes 1990, section 
l 16J.9763, subdivisions 2, 6, and 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section I 1619673, subdivision 2, 
is amended to read: 

Subd. 2. [BOARD OF DIRECTORS.] The governor shall appoint ,.i,e 
seven members to the authority's board of directors. +he Six members shall 
be knowledgeable in international finance, exporting, or international law 
and one member shall represent a company specializing in agricultural 
trade. 

The commissioner of the department of trade and economic development 
shall be chair of the board. Membership, terms, compensation and removals 
are governed by section 15.0575. Board members shall perform their duties 
in a non-self-serving manner and in compliance with section I0A.07. 

Sec. 2. Minnesota Statutes 1990, section l 16J.9673, subdivision 7, is 
amended to read: 

Subd. 7. [INSURANCE AND GUARANTEES.] The finance authority 
may provide insurance and guarantees to the following extent: 

(I) The finance authority may ft8! provide to any one person insurance 
or guarantees it, el<€e6Sef$2§Q,QQQ for preexport transactions aHd $2§Q,QQQ 
or for postexport transactions. When insuring, coinsuring, or guaranteeing 
the postexport portion of transactions, the finance authority shall retain not 
more than ten percent of the commercial risk, or alternatively, the normal 
and standard deductible of the insurance policy. 

(2) The policy of the finance authority is to provide insurance and guar
antees for export credits that would otherwise not be made and that the 
chair and the board deem to represent a reasonable risk and have a sufficient 
likelihood of repayment. 
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(3) The finance authority shall contract with, among others, the Foreign 
Credit Insurance Association, the United States Export-Import Bank, and 
private insurers to secure insurance or reinsurance for country and com
mercial risks for the finance authority's insurance program. The finance 

(4) Losses incurred by the finance authority that relate to its insurance 
or guarantee activities shall be solely borne by the finance authority to the 
extent of its capital and reserves. 

Sec. 3. [APPROPRIATION.] 

$ ....... is appropriated to the commissioner of trade and economic 
development for the export finance authority working capital account. The 
sum is available until expended." 

Amend the title as follows: 

Page I, line 2, delete "changing the name of" 

Page I , delete line 3 

Page I, line 4, delete "company;" and after "directors" insert "of the 
export finance authority" 

Page I, line 6, after "terms;" insert "appropriating money;" 

Page I, line 7, delete", 6," 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2048: A bill for an act relating to retirement; the Minnesota state 
retirement system and the public employees retirement association; making 
various changes to administration, benefits, and investment practices; 
amending Minnesota Statutes 1990, sections 352.01, subdivision 2b; 
352.029, subdivisions I and 2; 352.113, subdivisions I, 3, 4, and IO; 
352.12, subdivision I; 352.22, subdivision 3; 352D.12; 353.01, subdivision 
28; 353.27, subdivision IO; 353.29, subdivision 7; 353.33, subdivisions I, 
6, 6a, and 6b; 353.34, subdivision 2; 353.65, subdivision I; 353.656, 
subdivision 5; 353.659; 353.68, subdivision 4; 353A.02, subdivisions 12 
and 28; 353A.04, subdivision 2; 353A.05, subdivision 3; 353A.07, sub
division 3; 353A.08, subdivision 6, and by adding a subdivision; 353A.09, 
subdivision I; 353A. I 0, subdivision 4, and by adding a subdivision; 356.30, 
subdivision I; 356.302, subdivision 6; 356.303, subdivision 3; 490.124, 
subdivision 11; Minnesota Statutes 1991 Supplement, sections 353.01, sub
divisions 2b, 16, and 20; 353.27, subdivisions 12 and 12b; 353.31, sub
division I; 353.32, subdivision la; 353.64, subdivision Sa; 353.657, 
subdivisions I, 2, and 2a; 353A.03; 353A.06; 353D.0l, subdivision 2; 
353D.02; 353D.03; 353D.04, subdivision 1; 353D.05, subdivisions 2 and 
3; 353D.07, subdivisions 2 and 3; 353D. 12, subdivision l; and Laws 1990, 
chapter 570, article 8, section 14, subdivision 1, as amended; proposing 
coding for new law in Minnesota Statutes, chapter 353; repealing Minnesota 
Statutes 1990, sections 352.029, subdivision 4; and 353.656, subdivision 
7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page I I, line 2 I , after "in" insert "the year in" 

Page 23, line 14, after" lump-sum" insert" refund" and after "payment" 
insert "under section 353 .32, subdivision I, if provided for in a marriage 
dissolution decree" 

Page 23, delete lines I 5 and I 6 and insert "even if required by the decree." 

Page 24, line 2, delete "of' and insert "or" 

Page 24, line 3, after "lump-sum" insert "refund" and after "pavment" 
insert "under subdivision 1 if provided for in a marriage dissolution decree" 

Page 28, line 9, after "lump-sum" insert "refund" and after "pavment" 
insert "under section 353 .32, subdivision I, if provided for in a marriage 
dissolution decree" 

Page 28, line 22, delete the second "the" and insert "that member's" 

Page 29, line 14, after "lump-sum" insert "refund" and after "payment" 
insert "under section 353.32, subdivision I, if prm•idedfor in a marriage 
dissolution decree" 

Page 3 I, delete section 26 

Page 33, line 33, after "commission," insert "the executive director of 
the public employees retirement association," 

Page 5 I, after line 25, insert: 

"Sec. 49. Laws 1991, chapter 269, article 2. section 13, is amended to 
read: 

Sec. 13. [EFFECTIVE DATE.] 

(a) Sections I to 11 are effective the day following final enactment. 

Section I 2 is effective for the former relief associations of the city of 
Chisholm the day following approval by the Chisholm city council and upon 
compliance with Minnesota Statutes, section 645.021. Section 12 is effec
tive for the former relief associations of the city of Hibbing the day following 
approval by the Hibbing city council and upon compliance with Minnesota 
Statutes, section 645.021. 

(b) The elimination of the surviving spouse benefit discontinuation 
requirement provided for in sections I to 11 also applies to any surviving 
spouse receiving a surviving spouse benefit on the date of final enactment 
of the act &Ad, to the potential surviving spouses of active, deferred or 
retired plan members who have that status on the effective date of the 
change. SeelieRs +le++ <le Rel "!'I'½' le, and to persons who formerly were 
receiving surviving spouse benefits and had those benefits discontinued by 
virtue of a remarriage &Ad ffi"r Rel be eeRside,ed le. Sections I to I I do 
not authorize the payment of any retroactive survivor benefit amounts to 
any person or to an estate, except that a person who was formerly receiving 
surviving spouse benefits from the public employees retirement association 
and who had those benefits discontinued by virtue of remarriage prior to 
July I. /99 I is eligible to receive benefit amount payments retroactive to 
July/, /99/ or 12 months prior to the month in which application for 
benefits is received in the office of the association, whichever is sooner." 

Page 51, line 36, delete "section" and insert "sections" and delete", 
is" and insert "; and 353.71, subdivision 3, are" 
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Page 52, line 3, delete "and 7 to" and insert ", 7 to 48, 50, and" 

Page 52, line 4, after the second period, insert "Section 49 is effective 
July 1, 1992." 

Renumber the sections of article 2 in sequence 

Amend the title as follows: 

Page I, lines 13 and 14, delete "subdivisions 12 and 28" and insert 
"subdivision 12" 

Page I, line 27, delete the second "and" 

Page I, line 29, after the semicolon, insert "and Laws 1991, chapter 
269, article 2, section 13:" 

Page I, line 31, delete "and" 

Page I, line 32, before the period, insert": and 353.71, subdivision 3" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.E No. 589: A bill for an act relating to occupations and professions; 
establishing a board of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be licensed; establishing licensing requirements and exemp
tions; authorizing rulemaking; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, section 214.01, subdivision 2; and 
Minnesota Statutes 1991 Supplement, section 214.04, subdivision 3; pro
posing coding for new law in Minnesota Statutes, chapter 148. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 148.621] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply 
to sections 1 to 14. 

Subd. 2. [ACCREDITED COLLEGE OR UNIVERSITY.] ''Accredited 
college or university" means a college or university regionally accredited 
by the council on post-secondary accreditation. 

Subd. 3. [ASSOCIATION.] ''Association" means the American Dietetic 
Association. 

Subd. 4. [COUNCIL.] "Council" means the advisory council of nutrition 
and dietetics practice. 

Subd. 5. [COMMISSION.] "Commission" means the Commission on 
Dietetic Registration that is a member of the National Commission on Health 
Certifying Agencies, which national commission establishes national stan
dards of competence for individuals participating in the health care delivery 
system. 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 
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Subd. 7. [DIETITIAN. I "Dietitian" means an individual who engages 
in nutrition or dietetics practice. 

Subd. 8. [NUTRITIONIST.] "Nutritionist' means an individual who 
engages in nutrition or dietetics practice. 

Subd. 9. [NUTRITION OR DIETETICS PRACTICE.] "Nutrition or di
etetics practice" means the integration and application of scientific prin
ciples of food, nutrition, biochemistry, physiology, food management, and 
behavioral and social sciences to achieve and maintain human health 
through the provision of nutrition care services. 

Subd. 10. [NUTRITION CARE SERVICES.] "Nutrition care services' 
means at least one of the following: 

(I) assessment of the nutritional needs of individuals or groups; 

(2) establishment of priorities, goals, and objectives to meet nutritional 
needs; 

(3) provision of nutrition counseling for both normal and therapeutic 
needs; 

(4) development, implementation, and management of nutrition care ser
vices; or 

(5) evaluation, adjustment, and maintenance of appropriate standards 
of quality in nutrition care. 

Subd. 11. [NUTRITIONAL ASSESSMENT.] "Nutritional assessment' 
means the evaluation of the nutritional needs of individuals or groups based 
on appropriate biochemical, anthropometric, physical, and dietary data to 
determine nutrient needs and recommend appropriate nutritional intake. 

Subd. 12. [NUTRITION COUNSELING.] "Nutrition counseling" means 
advising and assisting individuals or groups on appropriate nutritional 
intake by integrating information from the nutritional assessment with infor
mation on food and other sources of nutrients and meal preparation con
sistent with cultural background and socioeconomic status. 

Subd. 13. [PERSON. I "Person" means an individual, corporation, part
nership, or other legal entity. 

Sec. 2. [ 148.622] [ADVISORY COUNCIL OF NUTRITION AND DI
ETETICS PRACTICE.] 

Subdivision 1. [CREATION; DUTIES.] The state advisory council of 
nutrition and dietetics practice consists of seven members appointed by the 
governor. The council shall advise the commissioner on all matters related 
to the administration of sections 1 to 14. 

Subd. 2. [MEMBERSHIP.] Members of the advisory council must have 
been residents of the state of M innesotafor two years immediately preceding 
appointment and must represent various geographic areas of the state and 
various employment settings. as required by this section. Two members must 
be dietitians with at least three years of dietetics practice in Minnesota. 
Two members must be nutritionists with at least three years of nutrition 
practice in Minnesota. The professional members first appointed need not 
be certified under this chapter for appointment to their first terms on the 
advisory council, but must possess the qualifications necessary for certi
fication under this chapter. Three other members must be public members 
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as defined under section 214 .02. Two of the public members must be con
sumers of nutrition care services or caregivers of those utilizing such 
services. 

Subd. 3. [MEMBERSHIP TERMS; OFFICERS; QUORUM; 
EXPENSES.] (a) Members must be appointed for staggered terms of six 
years, with terms beginning August 1 of each odd-numbered year. Members 
of the advisory council serve until the expiration of the term to which they 
have been appointed or until their successors have qualified. A person may 
not be appointed to serve more than two consecutive terms. 

( b) The council shall organize annually and select a chair and vice-chair. 
The initial chair must be an individual who is qualified for certification 
under sections I to 14. After January I, 1993, the chair must hold a valid 
certificate issued under sections I to I 4. 

I c) Four members of the advisory council, including two professional 
members and two public members, constitute a quorum to do business. 

(d) The advisory council shall hold at least two regular meetings each 
year. Additional meetings may be held at the call of the chair or at the 
written request of any three members of the advisory council. At least 14 
days' written advance notice of the advisory council meeting is required. 

(e) Advisory council members receive compensation for their services in 
accordance with section 15.059. 

Sec. 3. [148.623] [DUTIES OF THE COMMISSIONER.] 

The commissioner shall: 

(I) adopt rules necessary to administer and enforce sections I to I 4; 

(2) administer, coordinate, and enforce sections 1 to 14; 

( 3) evaluate the qualifications of applicants; 

(4) issue subpoenas, examine witnesses, and administer oaths; 

(5) conduct hearings and keep records and minutes necessary to the 
orderly administration of sections 1 to 14; 

(6) investigate persons engaging in practices that violate sections 1 to 
14; and 

/7) adopt rules under chapter I 4 prescribing a code of ethics for certificate 
holders. 

Sec. 4. [ 148.624] [CERTIFICATION; RENEWAL.] 

Subdivision I. [DIETETICS.] The commissioner shall issue a certificate 
as a dietitian to any person who files a completed application, pays all 
required fees, and furnishes evidence satisfactory to the commissioner that 
the applicant: 

(I) meets the following qualifications; 

( i) has received a baccalaureate or postgraduate degree from an accred· 
ited college or university; 

(ii) has completed a major course of study in dietetics that is accredited 
or approved by the association, or has completed academic credits sufficient 
to meet the current requirements to be eligible to write the registration 
examination of the commission; 
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(iii) has completed a professional experience component in dietetic prac
tice accredited or approved by the commission; and 

(iv) has successfully completed the registration examination for dietitians 
administered by the commission; or 

/2) has a valid current registration with the commission which gives the 
applicant the right to use the term "registered dietitian" or "R.D." 

Subd. 2. [NUTRITION.] The commissioner shall issue a certificate as 
a nutritionist to any person who files a completed application, pays all 
required fees, and certifies and furnishes evidence satisfactory to the com
missioner that the applicant: 

(I) meets the following qualifications: 

/i) has received a master's or doctoral degree from an accredited or 
approved college or university with a major in human nutrition, public 
health nutrition, clinical nutrition, nutrition education, community nutri
tion, or foods and nutrition; and 

(ii) has completed a professional experience component in nutrition prac
tice beyond the undergraduate level, at a level of professional responsibility 
at least equivalent to that of a certified dietitian, of not less than 900 hours 
under the supervision of a certified dietitian, certified nutritionist, or reg· 
istered dietitian after completion of academic training; or 

(2) has qualified as a diplomate of the American Board of Nutrition, 
Springfield, Virginia. 

Subd. 3. [PETITION.] The commissioner may issue a certificate as a 
nutritionist to any person who submits to the commissioner a petition for 
individual review, provided the person has received a master's or doctoral 
degree from an accredited college or university with a major course of study 
that includes an emphasis in human nutrition, and has completed a profes• 
sional experience component in nutrition practice beyond the undergraduate 
level, at a level of professional responsibility at least equivalent to that of 
a certified dietitian, of not less than 900 hours under the supervision of a 
certified dietitian, certified nutritionist, or registered dietitian after com· 
pletion of academic training. The commissioner may issue a certificate as 
a nutritionist or dietitian to any person who has completed a course of study 
at a foreign college or university, provided that ( J) the person submits a 
petition for individual review, (2) the commissioner determines that the 
person's course of study was at least as rigorous as a course of study that 
would otherwise qualify under this section, and (3) the person has met the 
applicable experiential requirements. 

Subd. 4. [RENEWAL.] Certificate holders shall renew certificates at the 
time and in the manner established by the rules of the commissioner. 

Sec. 5. [148.625] [APPLICATION.] 

A person desiring a certificate under sections I to 14 shall apply to the 
commissioner on a form and in the manner the commissioner prescribes. 
The application must be accompanied by an application fee in an amount 
determined by the commissioner. 

Sec. 6. [148.626] [CONTINUING EDUCATION REQUIRED.] 

Within three years of the effective date of sections I to 14. renewal of a 
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cernficate is contingent on the applicants meeting uniform continuing edu
cation requirements to be established by the commissioner. Notice of initial 
or amended cona1ming education requirements must be sent to all persons 
cerrified under sections 1 to /4 at least I 2 months before a person's certificate 
renewal is dependent on satisfaction of those requirements. Continuing edu
cation requirements must be sent to new applicants with the forms on which 
they are to apply for certification. 

Sec. 7. [148.627] [TRANSITION PERIOD.] 

Subdivision 1. [DIETITIANS.] For one year after the effective date of 
rules adopted by the commissioner under section 3, the commissioner shall 
issue a cerflficate as a dietitian to any applicant who is a qualified dietitian 
as defined by the division of health resources of the department of health 
and has practiced nutrition or dietetics in good standing for the equivalent 
of one year full time during the last five years. 

Subd. 2. [NUTRITIONISTS.] For one year after the effective date of 
rules adopted by the commissioner under section 3, the commissioner shall 
issue a certificate as a nutritionist to any applicant tt1ho has received a 
qualtf\'ing master's or doctoral degree and has practiced nutrition or di
etetics in good standing for the equivalent of one year during the las1 five 
\'ears. 

Sec. 8. [148.628] [RECIPROCITY.] 

The commissioner may issue a certificate to an applicant who is certified 
as a dietitian or nutritionist in another state or the District of Columbia, 
pnwided that in the judgment of the commissioner the standards for cer
tificmion in that state are not less stringent than the requirements set forth 
in seciions I to 14. 

Sec. 9. [148.629] [DENIAL, SUSPENSION. OR REVOCATION.] 

Subdivision 1. [GROUNDS.] The commissioner may refuse to renew or 
to grant a certificate to, or may suspend, revoke, or restrict the certificate 
ofan indfridual who the commissioner, after a hearing under the contested 
case provisions of chapter 14, determines: 

(I) is incompetent to engage in nutrition or dietetic practice, or is found 
tu be engaged in nutrition or dietetic practice in a manner harmful or 
dangerous to a client or to the public; 

(2) has violated the rules of the commissioner or the statutes the com
missioner is empowered to enforce; 

(3) has obtained or all empted to obtain a certlficate or certificate renewal 
by bribery or fraudulent representation; or 

(4) has knowingly made a false statement on a form required by the 
commissioner for a certificate or ceruficate renewal. 

Subd. 2. [RESTORING CERTIFICATE.] For reasons the commissioner 
finds sufJ;cient, the commissioner may grant a certificate previously refused. 
restore a certificate that has been revoked, or reduce a period of suspension 
or restriction of a certificate. 

Subd. 3. [REVIEW.] Suspension, revocation, orrestriction of a certificate 
must be reviewed by the commissioner at the request of the certificate holder 
against whom the disciplinary action was taken. 

Sec. IO. [148.630] [CERTIFICATE REQUIRED.] 
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No person may use the title "nutritionist" or "dietitian" or any title deemed 
equivalent by the commissioner unless certified by the commissioner as a 
nutritionist or dietitian, respectii-ely, nor shall any person hold out as a 
nutritionist or dietitian unless so certified. 

Sec. 11. [148.631) [PENALTY.] 

Any person who violates sections 1 to 14 is guilty of a misdemeanor. 

Sec. 12. [148.632) [EXEMPTIONS; VOLUNTARY CERTIFICATION.) 

Subdivision I. [PERSONS EXCEPTED FROM THE CERTIFICATION 
REQUIREMENT. l Nothing in sections I to 14 prevents or restricts the 
activities of: 

(I) any person pursuing a degree in nutrition or dietetics at an accredited 
college or university who is practicing under the supen'ision of a certified 
dietitian or certified nutritionist and in accordance with accepted scientific 
knowledge and standards of practice, provided that the person is designated 
by a title which clearly indicates the person's status as a student or trainee; 

(2) any person in the process of fulfilling the professional experience 
requirements in nutrition or dietetics necessary for certification who is 
practicing under the supervision of a certified dietitian or certified nutri
tionist and in accordance with accepted scientific knowledge and standards 
of practice, provided that the person is designated by a title which clearly 
indicates the person's status as a trainee; 

(3) any person licensed to practice medicine, nursing, pharmacy, den
tistry, or chiropractic, if the person is practicing within the scope of the 
person's profession and in accordance with accepted scientific knowledge 
and standards of practice in nutrition or dietetics and the person does not 
hold out as a nutritionist or dietitian unless so certified; 

(4) any person, including a registered dietetic technician, dietetic tech
nician, or other paraprofessional working in a program supervised by a 
certified dietitian or nutritionist, if the person's acti\'lties are within the 
scope of the person's education and training and in accordance with accepted 
scien11fic knowledge and standards of practice in nutrition or dietetics and 
the person does not hold out as a nutritionist or dietitian unless so certified; 

(5) the practice of nutrition services by a person who provides weight 
control services. provided the nutrition program has been re\'iewed by, 
consultation is available from, and no program change can be initiated 
without prior approval of an individual cerflfied under this act, a dietitian 
certified in another state that has certification requirements considered by 
the board to be at least as stringent as the requirements for certification 
under this act, or a registered dietitian; 

(6) any home economist with a baccalaureate or graduate degree from 
an accredited college or university. if the person's actii'ities are within the 
scope of the person's education and training and in accordance with accepted 
scielllific knowledge and standards of practice and the person does not hold 
out as a nutritionist or dietitian; 

(7) any educator employed by a federal, state, county, or municipal agency, 
elementary or secondary school, accredited institution of higher education, 
or nonprofit agency, if the person's activities are ivithin the scope of the 
person's position, education. and training and the person does not hold out 
as u nutritionist or dietitian unless so certified; 
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(8) any person with a baccalaureate or graduate degree from an accredited 
college or university who provides general nutrition information, provided 
that the person does not practice nutrition or dietetics or hold out as a 
nutritionist or dietitian unless so certified; 

(9) a person engaged in the free dissemination of information relating to 
nutririon, including a person conducting a class or seminar or giving a 
speech, provided that the person is not represented to be a dietitian or 
nutritionist: 

(JO) a person who markets or distributes health products, includingfood. 
food materfols, or dietary supplements, and who provides oral or written 
nutritional information to individuals or groups in conjunction with sale of 
those products, provided that the person's activities are subject to state and 
federal laws; or 

( 11) any animal nutritionist who does not meet the requirements of sections 
1 to 14, provided that the person's activities are limited to the nutritional 
care of animals. Animal nutritionists may continue to use the title nutritionist 
so long as they provide nutrition services only to animals. 

Subd. 2. [VOLUNTARY CERTIFICATION.] The certification of persons 
employed by hospitals and nursing homes licensed under chapters 144 and 
144A is voluntary. Nothing in sections I to 14 prevents or restricts the 
activities of persons employed by these institutions. 

Sec. 13. [ 148.634] [DISPOSITION OF FUNDS.] 

Monev received bv the commissioner under sections I to 12 must be 
credited to the health occupations licensing account within the state gov
ernment special revenue fund. 

Sec. 14. [INITIAL APPOINTMENTS.] 

Notwithstanding section 2, subdivision 3, the terms of the initial members 
of the advisory council of nutrition and dietetics practice must he determined 
by lot so that: 

I I) three members are appointed to terms ending July 31, 1997; 

/2) two members are appointed to terms ending Julv 31, 1995: and 

/3) two members are appointed to terms ending Ju/v 31, 1993. 

Sec. 15. [APPROPRIATION.] 

$ ....... is appropriated from the state government special revenue 
fund to the commissioner of health for the purposes of sections 1 to 14, to be 
available until June 30, 1993. 

Sec. 16. [EFFECTIVE DATE.] 

Sections 2, 3, and 15 are effective July 1, 1992. The remaining sections are 
effective 30 days after the effective date of rules adopted by the commissioner 
of health under section 3." 

Delete the title and insert: 

"A bill for an act relating to occupations and professions; establishing an 
advisory council of nutrition and dietetics practice; requiring nutritionists 
and dietitians to be certified; establishing certification requirements and 
exemptions; authorizing rulemaking; providing penalties; appropriating 
money; proposing coding for new law in Minnesota Statutes, chapter 148." 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1847: A bill for an act relating to crime: clarifying certain law 
enforcement powers; making technical corrections to the eligibility criteria 
for possession of a pistol; increasing penalties for the unlawful carrying of 
a pistol without a permit; amending Minnesota Statutes 1990, sections 
169.98. subdivision la: 299D.06: 624.713. subdivision I: and 624.714. 
subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 169.98. subdivision la, is 
amended to read: 

Subd. la. [VEHICLE STOPS.]~ as stkeFYoi.;e re,1tti1tea IHleeF see
lieft.j 221.221 aH<l 299D.06, Only a person who is licensed as a peace officer. 
constable. or part-time peace officer under sections 626.84 to section 
626.863 may use a motor vehicle governed by subdivision I to stop a vehicle 
as defined in section 169.01, subdivision 2. 

Sec. 2. Minnesota Statutes 1990. section 299D.06, is amended to read: 

299D.06 [INSPECTIONS: WEIGHING.] 

Personnel to enforce the laws relating to motor vehicle equipment, school 
bus equipment. drivers license, motor vehicle registration. motor vehicle 
size and weight. and motor vehicle petroleum tax. to enforce public utilities 
commission rules relating to motor carriers, to enforce pollution control 
agency rules relating to motor vehicle noise abatement. and to enforce laws 
relating to directing the movement of vehicles shall be classified employees 
of the commissioner of public safety assigned to the division of state patrol. 
Employees engaged in these duties, while actually on the job during their 
working hours only, shall have power to ftffes-t issue cilations in lieu of 
arrest and continued detention and to prepare notices to appear in court for 
violation of these laws and rules, in the manner provided in section I 69. 9 I, 
subdivision 3. They shall not be armed and shall have none of the other 
powers and privileges reserved to peace officers. 

Sec. 3. Minnesota Statutes 1990, section 609.5314, subdivision I, is 
amended to read: 

Subdivision I. !PROPERTY SUBJECT TO ADMINISTRATIVE FOR
FEITURE; PRESUMPTION.] (a) The following are presumed to be subject 
to administrative forfeiture under this section: 

(I) all money, precious metals, and precious stones found in proximity 
to: 

(i) controlled substances: 

(ii) forfeitable drug manufacturing or distributing equipment or devices: 
or 

(iii) forfeitable records of manufacture or distribution of controlled sub
stances; flfl6 
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(2) all conveyance devices containing controlled substances with a retail 
value of $ I 00 or more if possession or sale of the controlled substance 
would be a felony under chapter 152; and 

(3 J all firearms, ammunition, and firearm accessories found: 

(i) in a conveyance device used or intended/or use to commit or facilitate 
the commission of a felony offense involving a controlled substance; 

(ii) on or near a person from whom a felony amount of controlled substance 
is seized; or 

(iii) on the premises where a controlled substance is seized and in prox
imity to the controlled substance, if possession or sale of the controlled 
substance ,vould be a felony under chapter J 52. 

(b) A claimant of the property bears the burden to rebut this presumption. 

Sec. 4. [609.672] [PERMISSIVE INFERENCE; FIREARMS IN 
AUTOMOBILES.] 

The presence of a firearm in a passenger automobile permits thefactfinder 
to infer knowing possession of the firearm by the driver or person in control 
of the automobile when the firearm was in the automobile. The inference 
does not apply: 

(I) to a duly licensed operator of an automobile who is at the time 
operating it for hire in the lawful and proper pursuit of the operator's trade; 

(2) to any person in the automobile if one of them legally possesses a 
firearm; or 

( 3) when the firearm is concealed on the person of one of the occupants. 

Sec. 5. Minnesota Statutes 1990, section 624.713, subdivision I, is 
amended to read: 

Subdivision I. [INELIGIBLE PERSONS.] The following persons shall 
not be entitled to possess a pistol: 

(a) a person under the age of 18 years except that a person under I 8 may 
carry or possess a pistol (i) in the actual presence or under the direct 
supervision of the person's parent or guardian, (ii) for the purpose of military 
drill under the auspices of a legally recognized military organization and 
under competent supervision, (iii) for the purpose of instruction, compe
tition, or target practice on a firing range approved by the chief of police 
or county sheriff in whose jurisdiction the range is located and under direct 
supervision; or (iv) if the person has successfully completed a course 
designed to teach marksmanship and safety with a pistol and approved by 
the commissioner of natural resources; 

(b) a person who has been convicted in this state or elsewhere of a crime 
of violence unless ten years have elapsed since the person has been restored 
to civil rights or the sentence has expired, whichever occurs first, and during 
that time the person has not been convicted of any other crime of violence. 
For purposes of this section, crime of violence includes crimes in other 
states or jurisdictions which would have been crimes of violence as herein 
defined if they had been committed in this state; 

( c) a person who is or has ever been confined or committed in Minnesota 
or elsewhere as a "mentally ill," "mentally retarded," or "mentally ill and 
dangerous to the public" person as defined in section 253B.02, to a treatment 
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facility, unless the person possesses a certificate of a medical doctor or 
psychiatrist licensed in Minnesota. or other satisfactory proof that the person 
is no longer suffering from this disability; 

(d) a person who has been convicted in Minnesota or elsewhere tel' the 
anlawful HS<>, ~essessien, "' sale ef a eent,elleel sa~stanee 0lheF man OOR

¥f.e.t.iett fut: f!essession 0f a smaH tlffl0ttftt 0f FAarijuana, as tlefi.ftetf. tft 5e€ti-eft 
~ subdivisioR ~ of a misdemeanor or gross misdemeanor violation 
of chapter 152, or a person who is or has ever been hospitalized or committed 
for treatment for the habitual use of a controlled substance or marijuana, 
as defined in sections 152.01 and 152.02, unless the person possesses a 
certificate of a medical doctor or psychiatrist licensed in Minnesota, or 
other satisfactory proof, that the person has not abused a controlled sub
stance or marijuana during the previous two years; 

(e) a person who has been confined or committed to a treatment facility 
in Minnesota or elsewhere as "chemically dependent" as defined in section 
253B.02, unless the person has completed treatment. Property rights may 
not be abated but access may be restricted by the courts: or 

(f) a peace officer who is informally admitted to a treatment facility 
pursuant to section 253B .04 for chemical dependency, unless the officer 
possesses a certificate from the head of the treatment facility discharging 
or provisionally discharging the officer from the treatment facility. Property 
rights may not be abated but access may be restricted by the courts. 

A person who issues a certificate pursuant to this subdivision in good 
faith is not liable for damages resulting or arising from the actions or 
misconduct with a firearm committed by the individual who is the subject 
of the certificate. 

Sec. 6. Minnesota Statutes 1990, section 624.7131, subdivision 10, is 
amended to read: 

Subd. 10. [TRANSFER REPORT NOT REQUIRED.] A person who 
transfers a pistol to a licensed peace officer, as defined in section 626.84, 
subdivision I. exhibiting a valid peace officer identification, or to a person 
exhibiting a valid transferee permit issued pursuant to this section or a valid 
permit to carry issued pursuant to section 624.714 is not required to file a 
transfer report pursuant to section 624.7132, subdivision I. 

Sec. 7. Minnesota Statutes 1990, section 624.7132, subdivision 4, is 
amended to read: 

Subd. 4. [DELIVERY.] Except as otherwi.,e provided in subdivision 7 or 
8, no person shall deliver a pistol to a proposed transferee until seven days 
after the date of the agreement to transfer as stated on the report delivered 
to a chief of police or sheriff in accordance with subdivision I unless the 
chief of police or sheriff waives all or a portion of the seven day waiting 
period. 

No person shall deliver a pistol to a proposed transferee after receiving 
a written notification that the chief of police or sheriff has determined that 
the proposed transferee is prohibited by section 624. 713 from possessing 
a pistol. 

If the transferor makes a report of transfer and receives no written noti
fication of disqualification of the proposed transferee within seven days of 
the date of the agreement to transfer, the pistol may be delivered to the 
transferee. 
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Sec. 8. Minnesota Statutes 1990, section 624.7132, subdivision 8, is 
amended to read: 

Subd. 8. [REPORT NOT REQUIRED.] (I) If the proposed transferee 
presents a valid transferee permit issued under section 624.714, su~Elivisiaa 
9 624. 7 /3 I or a valid permit to carry issued under section 624. 714, or if 
the transferee is a licensed peace officer, as defined in section 626.84, 
subdivision I, who presents a valid peace officer identification, the trans
feror need not file a transfer report. 

(2) If the transferor makes a report of transfer and receives no written 
notification of disqualification of the proposed transferee within seven days 
of the date of the agreement to transfer, no report or investigation shall be 
required under this section for any additional transfers between that trans
feror and that transferee which are made within 30 days of the date on 
which delivery of the first pistol may be made under subdivision 4. 

Sec. 9. [EFFECTIVE DATE.] 

Section 4 is effective August I, I 992, and applies to offenses occurring 
on or after that date." 

Delete the title and insert: 

"A bill for an act relating to crime; clarifying certain law enforcement 
powers; providing for administrative forfeiture of firearms; creating a per
missive inference of possession with respect to a firearm in an automobile: 
making technical corrections to the eligibility criteria and transfer process 
applicable to permits to possess a pistol; amending Minnesota Statutes 1990, 
sections 169.98, subdivision la; 299D.06; 609.5314, subdivision I; 
624.713, subdivision I; 624.7131, subdivision 10; and 624.7132, subdi
visions 4 and 8; proposing coding for new law in Minnesota Statutes, chapter 
609." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.f No. 1859: A bill for an act relating to probate; changing provisions 
relating to merger of trusts, certificates of trust, affidavits of trustees, and 
powers of attorney; amending Minnesota Statutes 1990, sections 508.62; 
508A.62; 523.02; 523.03; 523.07; 523.08: 523.09; 523.11, subdivisions 
I and 2; 523. I 7; 523. I 8; 523. I 9; 523.21; 523.22; 523.23, subdivisions I, 
2, 3, and by adding subdivisions; 523.24, subdivisions I, 7, 8, and 9; 
Minnesota Statutes 1991 Supplement, section 5 I 8.58, subdivision la; pro
posing coding for new law in Minnesota Statutes, chapters 501B; and 523; 
repealing Minnesota Statutes 1990, section 523.25. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 35, after "date" insert ", if any," 

Page I 9, line 11, after "Address" insert "of Person Granting the Power" 

Page 20, line 3, before "Principal" insert "the above-named" 

Page 20, line 5, delete everything after the colon 

Page 20, line 6, delete everything before "with" and insert "To act for 
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me in any way that I could act" 

Page 20, delete lines 21 and 22 and insert: 
"'property transactions in Minnesota to his or her spouse.)" 

Page 26, line 19, after the period, insert "In the case of real property 
located in the state of Minnesota the powers described in this subdivision 
are limited by the provisions of section 5/9.06." 

Page 26, line 31, after "beneficiary" insert "or participant" 

Page 28, lines 29 and 36, after "beneficiary" insert "or participant" 

Page 29, line 13, delete "or, if' and insert "and, if authorized by" 

Page 29, line 14, delete everything after "Third" and insert a comma 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 1856: A bill for an act relating to real property; providing for 
mortgage satisfaction or release by fewer than all mortgagees; regulating 
various notice, hearing, and other procedures and requirements for fore
closures and other involuntary transfers of real property; clarifying pro
visions relating to notice of termination of contract for deed; amending 
Minnesota Statutes 1990, sections 508.57; 508.58; 508.67; 508A.58; 
514.08, subdivision 2; 514. IO; 559.21, subdivisions 2a and 3; 580. I 5; and 
582.01, by adding a subdivision; proposing coding fornew law in Minnesota 
Statutes, chapters 507; and 580. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 29, insert: 

"Sec. 2. Minnesota Statutes 1990, section 508.44, subdivision 2, is 
amended to read: 

Subd. 2. [ALTERNATE PROCEEDING.] In lieu of the court directive 
to the registrar to issue a new duplicate certificate under subdivision I, the 
registrar of titles shall issue such a duplicate certificate when directed to 
do so by the examiner of titles. The directive of the examiner shall be in 
writing after posting a notice addressed "TO WHOM IT MAY CONCERN" 
fixing a time when the examiner shall direct the issuance of a new duplicate 
certificate of title unless valid objections thereto are delivered to the exam
iner's office prior to the specified time. The notice shall be posted on a 
bulletin board provided for the posting of legal notices at the courthouse 
at least seven days prior to the date fixed for the issuance of the directive. 
No such directive shall be issued by the examiner unless all persons in 
interest have signed and verified a statement setting forth the facts relating 
to the reasons why the duplicate certificate cannot be produced, the state
ment is memorialized upon the certificate of title and there is satisfactory 
evidence as to the identity of the signers and the facts relating to the loss 
or destruction of the duplicate certificate of title. Persons in interest in the 
case of an owner's duplicate certificate are the registered owners or their 
probate representatives, aee ¼ft Ike ease <>f Ille ffieflgegee 's Gf lessee's ""r'i
eatc eeflifieofe fRe flOFSBRS iR fflfefeSt are ffte registei:ed ewHefS ef #tc maflgage 
eF lease, as ffte ease~ .ee, eF -theft:~ represeRtetive. 
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Sec. 3. Minnesota Statutes 

508.45 [COURT MAY 
PRODUCED.) 

1990, section 508.45, is amended to read: 

ORDER DUPLICATE CERTIFICATE 

If the registrar of titles is requested to enter a new certificate in pursuance 
of an instrument which purports to be executed by the registered owner, or 
by reason of any instrument or proceeding which divests the title of the 
registered owner against the registered owner's consent, and the outstanding 
owner's duplicate certificate is not presented for cancellation when such 
request is made, the registrar of titles shall not enter a new certificate, until 
authorized so to do by order of the district court. The person who claims 
to be entitled thereto may make application therefor to the district court, 
and after due notice and hearing. the court may order the registered owner, 
or any person withholding the duplicate certificate, to surrender it, and 
direct the entry of a new certificate upon such surrender. If the person 
withholding the duplicate certificate is not amenable to the process of the 
court, or if for any reason the outstanding owner's duplicate certificate 
cannot be delivered up, the court may by decree annul it, and order a new 
certificate of title to be entered. If aft 01:1tstonding fflBFtgogee's 0f ~ 
duplicate eef1ifieate ts ftet pFoElueed ftft6 suffenElere6 wheR the fflBFtgage 0f 
.le£tse ts diseftai:ged, assignee, eF e,~tingt1isfte8, #te Stlffte f1FBeeediRgs ~ ee 
flatl te eaffttR registratien as fft #te ease ef #le nenpredHctieR ef aR owner's 
E11:1plieete. 

Sec. 4. Minnesota Statutes 1990, section 508.55, is amended to read: 

508.55 [REGISTRATION OF MORTGAGE; MEMORIAL ENTERED 
ON CERTIFICATE.] 

The registration of a mortgage shall be made in the following manner: 
The owner's duplicate certificate shall be presented to the registrar, together 
with the mortgage deed, or other instrument to be registered, and the 
registrar shall enter upon the original certificate of title and also upon the 
owner's duplicate certificate a memorial of the purport of the instrument 
registered, the exact time of filing, and its file number. The registrar shall 
also note upon the registered instrument the time of filing and a reference 
to the volume and page where it is registered. +he ,egislFaF shall alse-, al 
the ~ ef #te met=tgagee et= assignee af the H1011gagee, make ftfta ael-i-vet= 
~ the ffl.eflgogee eF assignee a E11:1plieote eeFtifieate af title J+k.e tfle o.:aer's 
dupliee1e certificate. ~ fRftt ffle W0F0S .. M0Flgagee's Duplicate" shaH 
he~0f~ 8ieg0Rall~ aeress-itsfaeeffilafgeleffeP.r.A ffleffl0FOR8um 
ef ~ issuaRce af ffle fflBFlgagee's 8uplieate SftftH he ffiaae tipeA tee 8fi.gffiftl. 
ceFliHeete ef ~ 

Sec. 5. Minnesota Statutes 1990, section 508.56, is amended to read: 

508.56 [ASSIGNMENT AND DISCHARGE OF MORTGAGE.] 

When a mortgage, tlf'0ft Wfti.eft a fflBttgagee's 8uplicete has eeeft +sstted, 
is assigned. extended. or otherwise dealt with, the m0Flgegee's 8uplieete 
shaH he pFeseRte8 te ~ t=egistraF, tsgetheF w4th tire instmffient aeal-iftg with 
11,e l!laftgoge, aR<I a memorial of the instrument, shall be made upon the 
l!laftgagee's duplieale aR<l "l""' !he original certificate of title. -Wkeft !he 
ffl0Flgege tS 8ischaFge8 er 0theFwise entiRguishe8 the ffloflgagee's 8uplieete 
shall he suffeR8et=e8 Oft6 stamped .. Canceled." In case only a part of the 
mortgage upon the land is intended to be released or discharged a memorial 
of such partial release shall be entered. ~ pFoduction ef tire fflBflgagee' s 
duplicate eefliHeate SRftH. he eoRelusi, e oothoFity te t=eg-tSteF the instmment 



6832 JOURNAL OF THE SENATE 

iheFe ,vith fJFesented." 

Page 2, line 26, strike "When a" 

Page 2, strike lines 27 and 28 

Page 2, line 29, strike "thereof entered therein." 

Page 3, after line 27, insert: 

[85THDAY 

"Sec. 8. Minnesota Statutes 1990, section 508.59, is amended to read: 

508.59 [REGISTRATION OF JUDGMENT OR FINAL DECREE.) 

A judgment or decree affecting registered land shall be registered upon 
the presentation of a certified copy thereof to the registrar. who shall enter 
a memorial thereof upon the original certificate of title,and upon the owner's 
duplicate, i11!a ttflOO ttAy sutslanaing meFlgagee's e, Jes.ee.'-s earlieate, if 
practicable so to do. When the registered owner of such land is by such 
judgment or decree divested of an estate in fee therein, or of any part 
thereof, the prevailing party shall be entitled to a new certificate of title 
for the land, or so much thereof as may be described in the judgment and 
decree, and the registrar shall enter such new certificate of title and issue 
a new owner's duplicate certificate as in the case of a voluntary conveyance. 
No such new certificate shall be entered except upon the written certification 
oftheexaminerof titles as tot he legal sufficiency of the documents presented 
for filing for the purpose of issuance of a new certificate or upon the order 
of the district court directing the issuance thereof." 

Page 5, after line 9, insert: 

"Sec. 10. Minnesota Statutes 1990. section 508.71. subdivision 6, 1s 
amended to read: 

Subd. 6. [RECORDED INSTRUMENTS.] When instruments affecting 
registered land have been recorded in the office of any county recorder in 
this state, a certified copy thereof may be filed for registration and registered 
with like effect as the original instrument without the order or directive. 
The owner's. meFtgagee 's, 0f lessee'-,; duplicate certificate of title shall be 
presented to the registrar. together with the certified copy. whenever the 
presentation is required by statute for registration of the original instrument. 

Sec. 11. Minnesota Statutes 1990, section 508.73, is amended to read: 

508.73 [EMINENT DOMAIN; REVERSION; VACATION.) 

Subdil'ision I. I REGISTRATION FILING: NEW CERTIFICATE; 
MEMORIALS: REVERSION.) If the land of a registered owner. or any 
right. title, interest. or estate therein is taken by eminent domain, the state 
or body politic, or other authority which exercises such right, shall file for 
registration a WftffeR certified copy of a final certificate or a certified copy 
of a court order transferring title pursuant to section 117 .042 together with 
an instrument containing a description of the land so taken, together with 
the name of each owner thereof, and referring to each certificate of title 
by its number and place of registration in the register of titles. and stating 
what estate or interest in the land is taken, and for what purpose. A memorial 
of the right, title, interest. or estate thus taken shall be made upon each 
certificate of title by the registrar, and if the fee is taken. a new certificate 
shall be entered in the name of the owner for the land remaining to the 
owner after such taking. A new certificate may not be entered except by 
order of the district court or upon the written certification of the examiner 
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of titles as to the legal sufficiency of the final certificate or court order 
pursuant to section 117.042 and other instruments presented for filing for 
the purpose of issuance of a new certificate. If the owner has a lien for 
damages upon the land thus taken, this fact shall be stated in the memorial 
of registration. All fees on account of any memorial of registration or entry 
of new certificates for land thus taken shall be paid by the state or body 
politic or other authority which takes the land. If land which was taken for 
public use reverts, by operation of law, to the owner or to the owner's heirs 
or assigns, the district court, upon the application of the person entitled lo 
the benefit of such reversion, and after due notice and hearing, may order 
the entry of a new certificate of title lo the person entitled thereto. 

Subd. 2. !VACATION OF STREET OR ALLEY; LEGAL DESCRIP
TION.] Upon the filing of a certified copy of a resolution or ordinance by 
a city vacating an adjoining street or alley that was dedicated to the public 
in a plat, a registered owner is entitled to have added to the legal description 
on the certificate of title that part of the vacated street or alley that accrues 
to it. provided the vacation occurred after the land was originally registered. 
The vacated street or alley may be added to the certificate of title by order 
of the district court or by a written directfre from the examiner of titles. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 508.82, is 
amended to read: 

508.82 !REGISTRAR'S FEES.] 

The fees to be paid to the registrar shall be as follows: 

(I) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), f++t (/0), (/2), (13), (14), AA (/6), (17), and (18), ood 
l-1% for filing or memorializing shall be paid to the state treasurer and 
credited to the general fund; 

(2) for registering each original certificate of title, and issuing a duplicate 
of it, $30; 

(3) for registering each instrument transferring the fee simple title for 
which a new certificate of title is issued and for the issuance and registration 
of the new certificate of title, $30; ' 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate certificates. $15; 

(5) f0f ~ eaeh ffiortgagee's et=~ E11:1tilieafe, !,-H¾ 

¼) for issuing each residue certificate, $20; 

t7f (6) for exchange certificates, $10 for each certificate canceled and 
$IO for each new certificate issued; 

™ (7) for each certificate showing condition of the register, $10; 

f9t (8) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for like 
services; 

~ (9) for a noncertified copy of any instrument or writing on file in 
the office of the registrar of titles, or any specified page or part of it. an 
amount as determined by the county board for each page or fraction of a 
page specified. If computer or microfilm printers are used to reproduce the 
instrument or writing, a like amount per image; 
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fl-1-l ( 10) for filing two copies of any plat in the office of the registrar. 
$30; 

~ (II) for any other service under this chapter, such fee as the court 
shall determine; 

~( 12) for issuing a duplicate certificate of title pursuant to the directive 
of the examiner of titles in counties in which the compensation of the 
examiner is paid in the same manner as the compensation of other county 
employees, $50. plus $IO to memorialize; 

f-141 ( I 3) for issuing a duplicate certificate of title pursuant to the directive 
of the examiner of titles in counties in which the compensation of the 
examiner is not paid by the county or pursuant to an order of the court, 
$10; 

AA ( 14) for filing a condominium plat or an amendment to it in accor
dance with chapter 5 I 5, $30; 

fl#t (/5) for a copy of a condominium plat filed pursuant to chapters 
515 and 515A. the fee shall be $1 for each page of the condominium plat 
with a minimum fee of $10; 

#'71 ( 16) for filing a condominium declaration and plat or an amendment 
to it in accordance with chapter 515A, $10 for each certificate upon which 
the document is registered and $30 for the filing of the condominium plat 
or an amendment thereto; 

~ ( 17) for the filing of a certified copy of a plat of the survey pursuant 
to section 508.23 or 508.671. $10; 

fl-9,) (/8) for filing a registered land survey in triplicate in accordance 
with section 508.47. subdivision 4. $30; 

f2Gt ( 19) for furnishing a certified copy of a registered land survey in 
accordance with section 508.47, subdivision 4, $10. 

Sec. 13. Minnesota Statutes 1990, section 508.835, is amended to read: 

508.835 [DISPOSAL OF CANCELED DUPLICATE CERTIFICATES 
AND RECEIPT CARDS.] 

The registrar of titles is hereby authorized to destroy owner's duplicate 
certificates marked "canceled," upon the entry of a new owner's duplicate 
certificate, mortgagee's duplieate eettiHeales fHitffie6 "eeneeled'' and the 
receipt cards for such "canceled" certificates. 

Sec. 14. Minnesota Statutes 1990, section 508A. II, subdivision 3. is 
amended to read: 

Subd. 3. [FEES.] Before the examiner of titles examines the abstract of 
title, the applicant shall pay to the registrar of titles the fee provided by 
section 508A.82, clause~ ( 17). 

Sec. 15. Minnesota Statutes 1990, section 508A.44, subdivision 2, is 
amended to read; 

Subd. 2. [ALTERNATE PROCEEDING.] In lieu of the court directive 
to the registrar to issue a new duplicate CPT under subdivision I, the 
registrar of titles shall issue a duplicate CPT when directed to do so by the 
examiner of titles. The directive of the examiner shall be in writing after 
posting a notice addressed "TO WHOM IT MAY CONCERN" fixing a 
time when the examiner shall direct the issuance of a new duplicate CPT 
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unless valid objections to it are delivered to the examiner's office prior to 
the specified time. The notice shall be posted on a bulletin board provided 
for the posting of legal notices at the courthouse at least seven days prior 
to the date fixed for the issuance of the directive. No directive shall be 
issued by the examiner unless all persons in interest have signed and verified 
a statement setting forth the facts relating to the reasons why the duplicate 
CPT cannot be produced, the statement is memorialized upon the CPT and 
there is satisfactory evidence as to the identity of the signers and the facts 
relating to the loss or destruction of the duplicate CPT. Persons in interest 
in the case of an owner's duplicate CPT are the registered owners or their 
probate representat i vesHtA<I iH the ease ef the A10Flgogee' s e,Jessee's dHplieo!e 
GP+. the re- iH ffllefes! are the registe,ed eWReFS ef the A10F1gage e, 
lease. as the ettse ffiftY &e. el' tfletf ~ re13reseRtali\ e. 

Sec. 16. Minnesota Statutes 1990, section 508A.45. is amended to read: 

508A.45 !COURT MAY ORDER DUPLICATE CPT PRODUCED.) 

If the registrar of titles is requested to enter a new CPT in pursuance of 
an instrument which purports to be executed by the registered owner, or 
by reason of any instrument or proceeding which divests the title of the 
registered owner against the registered owner's consent. and the outstanding 
owner's duplicate CPT is not presented for cancellation when the request 
is made. the registrar of titles shall not enter a new CPT until authorized 
so to do by order of the district court. The person who claims to be entitled 
to it may apply for it to the district court, and after due notice and hearing. 
the court may order the registered owner. or any person withholding the 
duplicate CPT, to surrender it. and direct the entry of a new CPT upon the 
surrender. If the person withholding the duplicate CPT is not amenable to 
the process of the court. or if for any reason the outstanding owner's duplicate 
CPT cannot be delivered up. the court may by decree annul it. and order 
a new CPT to be entered. If ttft eutstaRdiRg FRertgagee ·s ff~ Eluplieate 
GP+i,;oot pFOdHeed ana SHF!endeml wlleftthe AIBF!gage e,leasei,; diseha,ged, 
assigRe6, er e~HingHi!;heEl. the Sttme 13roeeeElings may Be fltta ~ ~ ~ 
istration as ffl the ease et the non13roduetioH ttt aft 011. ner'!; Elu13lieate. 

Sec. 17. Minnesota Statutes 1990. section 508A.55. is amended to read: 

508A.55 IREGISTRATION OF MORTGAGE; MEMORIAL ENTERED 
ON CERTIFICATE.) 

The registration of a mortgage shall be made in the following manner: 
The owner's duplicate CPT shall be presented to the registrar. together with 
the mortgage deed. or other instrument to be registered. and the registrar 
shall enter upon the original CPT and also upon the owner's duplicate CPT 
a memorial of the purport of the instrument registered. the exact time of 
filing, and its file number. The registrar shall also note upon the registered 
instrument the time of filing and a reference to the volume and page where 
it is registered. +he ,egistrn, 5hall ~ at the fetjl!eSI ef the A1eF1gagee 0f 

assignee ef the mel1gagee, ffittk.e ttft6 eel+YeF te the me11gegee er essigRee a 
duplieate C-P+ lil<e the ewne,·s dHpliea!e GI'+, eJ<€ep! that the were,; '-'-Mefl
gagee's 9Hpliea!e" 5hall be WfiffeR 0f j>fiftle<l diagenall) aeffiSS its faee iH 
lftfge kHeP.i-:- A memernnd1:1m ef the i,;s1:1ence ef the me11gagee's d1:1plieate 
sl!all be fllOOe ltpe!I the~ GP+. 

Sec. 18. Minnesota Statutes 1990. section 508A.56. is amended to read: 

508A.56 !ASSIGNMENT AND DISCHARGE OF MORTGAGE.) 
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When a mortgage, ttpeB wl=tieh a mor1gagee·s ElufJlieate ftftS eeett tSSttee-; 
is assigned. extended, or otherwise dealt with. ¼he mortgagee's 8u1:11ieete 
51:taH 9e fJFesenteEI f0 #tt; FegistFar, together with the instR1ment eealiRg with 
Ike mongege, ilH<I a memorial of the instrument, shall be made upon the 
mongegee's eHpliea!e ilH<I tfJ'Oft !l!e original CPT. Whet, !l!e moni,,ege is 
disehar-ged 0f otheP.vise eiHinguished ihe mol1gagee's dttplieate sh&H Be~ 
renae,ea aR0 s!empea "Ceneelea." In case only a part of the mortgage upon 
the land is intended to be released or discharged, a memorial of the partial 
release shall be entered. :J:he i:,roduetion ef the fflOFtgagee's duplieate tP+ 
sktHl he eenelush•e eudtorHy ffi Jeg1stef the instRtmeAt fJFesenteEI wttit fr.. 

Sec. 19. Minnesota Statutes 1990, section 508A.57, is amended to read: 

508A.57 [FORECLOSURE; NOTICE.] 

Mortgages upon land registered under sections 508A.0l to 508A.85 may 
be foreclosed in the same manner as mortgages upon unregistered land. 
Where the mortgage is upon registered land it shall be sufficient to authorize 
the foreclosure of it by advertisement, if the mortgage and all assignments 
of it have been registered, and a memorial of it duly entered upon the CPT. 
When a mortgage upon the registered land is foreclosed by advertisement, 
the notice of foreclosure shall state the date of the mortgage, when and 
where registered, and the fact of registration. All laws relating to the fore
closure of mortgages upon unregistered land shall apply to mortgages upon 
land registered under sections 508A.0I to 508A.85, or any estate or interest 
therein, except as herein provided, and except that a notice of the pendency 
of any suit or proceeding to enforce or foreclose the mortgage or other 
charge upon the land shall be filed with the registrar, and a memorial of it 
entered on the register at !l!e lifne el' e, !'ff0f 16 !l!e eommeneelflenl of !l!e 
ae!ieH er p,eeeeaing before the first date of publication of the foreclosure 
notice but not sooner than six months before the first date of publication. 
A notice so filed and registered shall be notice to the registrar and to all 
persons thereafter dealing with the land or any part of it and satisfies the 
requirements of section 580.032, subdivision 3, with respect to registered 
land. Wftefl.tt mot=tgagee's duplieate tP+ftftSeeefttsS:tie6½tSft&He() 13resented 
16 !l!e regislFOF at !l!e lifne el' Hlffl!" ilH<I • melfloFiel of ii enlerea. In all 
foreclosures, all certificates and affidavits permitted or required by law to 
be recorded with the county recorder shall be filed with the registrar who 
shall register them." 

Page 6, after line 4, insert: 

"Sec. 2 I. Minnesota Statutes 1990, section 508A.59, is amended to read: 

508A.59 [REGISTRATION OF JUDGMENT OR FINAL DECREE.] 

A judgment or decree affecting land registered under sections 508A.0l 
to 508A.85 shall be registered upon the presentation of a certified copy of 
it to the registrar, who shall enter a memorial of it upon the original CPT, 
and upon the owner's duplicate, ftAtl. t:tpeB ~ a~fsfeREling RlBFtgegee's 9f 

lessee's eHplieele, if practicable so to do. When the registered owner of the 
land is by the judgment or decree divested of an estate in fee in it, or of 
any part of it, the prevailing party shall be entitled to a new CPT for the 
land, or so much of it as is described in the judgment and decree. The 
registrar shall enter the new CPT and issue a new owner's duplicate CPT 
as in the case of a voluntary conveyance. No new CPT shall be entered 
except upon the written certification of the examiner of titles as to the legal 
sufficiency of the documents presented for filing for the purpose of issuance 
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of a new CPT or upon the order of the district court directing the issuance 
of ii. 

Sec. 22. Minnesota Statutes 1990. section 508A.71. subdivision 6. is 
amended to read: 

Subd. 6. [CERTIFIED COPIES OF INSTRUMENTS; FILING.] When 
instruments affecting land registered under sections 508A.0I to 508A.85 
have been recorded in the office of any county recorder in this state, a 
certified copy of it may be filed for registration and registered with like 
effect as the original instrument without an order or directive. The owner's, 
msf!gagee's, Bf lessee's duplicate CPT shall be presented to the registrar, 
together with the certified copy, whenever the presentation is required by 
statute for registration of the original instrument. 

Sec. 23. Minnesota Statutes 1990, section 508A. 73, is amended to read: 

508A.73 [EMINENT DOMAIN: REVERSION; VACATION.] 

Subdivision I. [REGISTRATION FILING; NEW CPT; MEMORIALS; 
REVERSION.] If the land of a registered owner. or any right, title, interest. 
or estate in ii is taken by eminent domain. the state or body politic, or other 
authority which exercises the right. shall file for registration a Wftllffi 
certified copy of a final certificate or a certified copy of a court order 
transferring title pursuant to section I 17.042 together with an instrument 
containing a description of the land taken, together with the name of each 
ownerof it, and referring to each CPT by its numberand place of registration 
in the register of titles, and stating what estate or interest in the land is 
taken, and for what purpose. A memorial of the right. title. interest. or 
estate thus taken shall be made upon each CPT by the registrar. If the fee 
is taken. a new CPT shall be entered in the name of the owner for the land 
remaining to the owner after the taking. A new CPT may not be entered 
except by order of the district court or upon the wriffen certifi<·ation of the 
examiner of titles as to the legal sufficiency of the final certificate or court 
order pursuant to section I 17.042 and other instruments presented for filing 
for the purpose of issuance of a new CPT. If the owner has a lien for damages 
upon the land thus taken, this fact shall be stated in the memorial of 
registration. All fees on account of any memorial of registration or entry 
of new CPTs for land thus taken shall be paid by the stale or body politic 
or other authority which takes the land. If land which was taken for public 
use reverts, by operation of law, to the owner or to heirs or assigns. the 
district court, upon the application of the person entitled to the benefit of 
the reversion. and after due notice and hearing. may order the entry of a 
new CPT to the person entitled to it. 

Subd. 2. [VACATION OF STREET OR ALLEY: LEGAL DESCRIP
TION.] Upon the filing of a certified copy of a resolution or ordinance by 
a city vacating an adjoining street or alley that was dedicated to the public 
in a plat, a registered owner is entitled to have added to the legal description 
on the CPT that part of the vacated street or alley that accrues to it, provided 
the l'acation occurred after the land was originally registered. The rncated 
street or alley may be added to the CPT b_v order "f the district court or 
by a written directive from the examiner of titles. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 508A.82, i, 
amended to read: 

508A.82 [REGISTRAR'S FEES.] 
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The fees to be paid to the registrar shall be as follows: 

( I) of the fees provided herein, five percent of the fees collected under 
clauses (3), (4), f+B (10), (12). (13), ( 14), ~ f-1-+t (/6). and f-l--9t (18), 
for filing or memorializing shall be paid to the state treasurer and credited 
to the general fund; 

(2) for registering each original CPT. and issuing a duplicate of it. $30; 

(3) for registering each instrument transferring the fee simple title for 
which a new CPT is issued and for the issuance and registration of the new 
CPT, $30; 

(4) for the entry of each memorial on a certificate and endorsements upon 
duplicate CPTs. $15; 

(5) fuf ~ ea<:fl ffleflgagee's 0r lessee's euplieate, ~ 

fe) for issuing each residue CPT, $20; 

ffi (6) for exchange CPTs, $IO for each CPT canceled and $IO for each 
new CPT issued; 

+8+ (7) for each certificate showing condition of the register, $10; 

f9t (8) for any certified copy of any instrument or writing on file in the 
registrar's office, the same fees allowed by law to county recorders for like 
services; 

/-Wt (9) for a noncertified copy of any instrument or writing on file in 
the office of the registrar of titles, or any specified page or part of it, an 
amount as determined by the county board for each page or fraction of a 
page specified. If computer or microfilm printers are used to reproduce the 
instrument or writing. a like amount per image; 

f+B ( 10) for filing two copies of any plat in the office of the registrar, 
$30; 

/+.!t (II) for any other service under sections 508A.0I to 508A.85, the 
fee the court shall determine; 

~ (/2) for issuing a duplicate CPT pursuant to the directive of the 
examiner of titles in counties in which the compensation of the examiner 
is paid in the same manner as the compensation of other county employees, 
$50, plus $IO to memorialize; 

f-141 (I 3) for issuing a duplicate CPT pursuant to the directive of the 
examiner of titles in counties in which the compensation of the examiner 
is not paid by the county or pursuant to an order of the court, $ 10; 

~ ( 14) for filing a condominium plat or an amendment to it in accor
dance with chapter 515, $30; 

t-l#t (I 5) for a copy of a condominium plat filed pursuant to chapters 
515and515A, the fee shall be$ I for each page of the plat with a minimum 
feeof$l0; 

AA ( 16) for filing a condominium declaration and condominium plat or 
an amendment to it in accordance with chapter 515A, $ 10 for each certificate 
upon which the document is registered and $30 for the filing of the con
dominium plat or an amendment to it; 

~ ( I 7) in counties in which the compensation of the examiner of titles 
is paid in the same manner as the compensation of other county employees, 
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for each parcel of land contained in the application for a CPT, as the number 
of parcels is determined by the examiner, a fee which is reasonable and 
which reflects the actual cost to the county, established by the board of 
county commissioners of the county in which the land is located; 

AA (18) for filing a registered land survey in triplicate in accordance 
with section 508A.47, subdivision 4, $30; 

6!()i (I 9) for furnishing a certified copy of a registered land survey in 
accordance with section 508A.47, subdivision 4, $ IO. 

Sec. 25. Minnesota Statutes 1990, section 508A.835, is amended to read: 

508A.835 [DISPOSAL OF CANCELED DUPLICATE CPTS AND 
RECEIPT CARDS.] 

The registrar of titles is authorized to destroy owner's duplicate CPTs 
marked "canceled," upon the entry of a new owner's duplicate CPT, ffl0fl
gagee's aHplieate CP+s ffHH'ke<I "eaaeelea" and the receipt cards for the 
"canceled" CPTs. 

Sec. 26. Minnesota Statutes 1990, section 508A.85, subdivision 3, is 
amended to read: 

Subd. 3. [CHANGEOVER AT REQUEST OF OWNER.] Subsequent to 
the expiration of the five year period set forth in section 508A. I 7, any 
registered owner of a CPT may file with the registrar of titles a request for 
a changeover, and upon payment of the fee for an exchange as specified in 
section 508A.82, clause f+1 (6), the registrar shall issue a certificate of title 
and cancel the CPT." 

Pages 6 to I 0, delete section 7 

Page 15, line 27, delete "/ O" and insert "30" 

Page 16, line 8, delete "9" and insert "29" 

Page 16, line 12, delete "8 and 9" and insert "28 and 29" 

Renumber the sections in sequence 

Delete the title and insert: 

"A bill for an act relating to real property; abolishing issuance of duplicate 
certificates of title and duplicate CPTs for use by lessees and mortgagees 
of registered land; providing for mortgage satisfaction or release by fewer 
than all mortgagees; regulating various notice, hearing, and other proce
dures and requirements for foreclosures and other involuntary transfers of 
real property; clarifying provisions relating to notice of termination of 
contract for deed; amending Minnesota Statutes 1990, sections 508.44, 
subdivision 2; 508.45; 508.55; 508.56; 508.57; 508.58; 508.59; 508.67; 
508. 7 I, subdivision 6; 508. 73; 508.835; 508A. I 1, subdivision 3; 508A.44, 
subdivision 2; 508A.45; 508A.55; 508A.56; 508A.57; 508A.58; 508A.59; 
508A.71, subdivision 6; 508A.73; 508A.835; 508A.85, subdivision 3; 
514.08, subdivision 2; 559.21, subdivisions 2a and 3; 580.15; and 582.01, 
by adding a subdivision; Minnesota Statutes 1991 Supplement, sections 
508.82; and 508A.82; proposing coding for new law in Minnesota Statutes, 
chapters 507; and 580." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. '1!:lvi(; from the Committee nn Agriculture and Rural Development, 
1,- wh1c~ \\-as referred 

5.1·. '1111 l.i ll) A Lill for an act relating to agriculture; the Minnesota 
ru!·~d ;·,:-•;HJet. aud1c11 iiy. providing for establishment of an agricultural 
qnprovi!ment loan progrnm for grade B dairy producers; appropriating 
,,·-on~y ~nu aufr10rizing the: issuance of state bonds to fund the program; 
, ,,.-:1•~ ··:, r.;i,;;,~,11i ·. '\.,-.i!(C) P:<J. 5.;cticn 418.02, by adding a subdivi
•m: jH''pt.,sing coding for new law in Minnesota Statutes. chapter 41B. 

Repo,·t; •he sa.,,-,e hack with the recommendation that the bill be amended 
· • follow~ . 

. O~Jete evnything after t'.1e enacting clause and insert: 

·secti-:•n i. Mmn•:sota Statutes I 990, section 32.21, is amended to read: 

32 ~I !Af)l'LTERATED MltK AND CRllAM DAIRY PRODUCTS.] 

Subcivision I {PURCHASE AND SALE PROHIBITION. J A person may 
not sell or J,nowmgly buy adulterated mill< eF et'eftftl dairy products. 

Sut,d. 2. {MANUFACTURE OF FOOD FOR HUMAN CONSUMPTION 
FR0!,1 ·\D:.'LTERATED MILK OR CREAM PROHIBITED.] An article 
of fcod for hurr,an consumption may not be manufactured from adulterated 
n,iik or ,_:rca,n, except a.;; provided in section 32.22 or the federal Food. 
,:•fllg. ano Cosmetic Act, United States Code, title 21, section 301 et seq., 
,l',d related federal regulations. 

,,. ·· • ('•1·i,•,: m:lk, a.1/ bulk milk pickup tankers must be tested/or 
,: ,..,.p, 0 11 •'f' o.f ?eta lactum drug residues and for other residues as deter• 

•Ninecl tJtC(',q-cry /-r ;fr,3 commissioner. Test methods must be those approved 
,. .. 1h, As,ociathn ,.f Analytical Chemists (AOAC) or under the AOAC C2 
progn,,11. Bo!( mi/A 1a11kers testing positive must be reported to the com
,,,,is.~i1Jner ,,,,. the commissioner's agent within 24 hours. This report must 
include how and u.:here the milk was disposed of. the volume, the responsible 
rroducer, and the possible cause of the violative residue. All milk sample 
r~sidttc n-_~·ults must be recorded and retained for examination by the com
,:,,;ssfoncr 1Jr the <.·ommissioner's agent for six months by the receiving plant. 
,iii!', r,. u:t\'ed from a producer in other than a bulk milk pickup tanker is 
,'\.,, ·ul:i,, , ,n :/1;,: •·cction. 

Subd. 3. !ADULTERATED MILK <')R CRllAM.] For purposes of this 
,ecrioe an.1 secoon 32.22, milk 6f"""""' is adulterated if ii: 

( ! } tn+P-~· is d:·awn in a filthy or unsanitary place; 

(LJ mill< is dra\\n from unhealthy or diseased cows; 

( 3) ffl~ hi drawn from cows that are fed garbage or an unwholesome 
m:!u:·:1 1J: ,,,~~g~·::1b!e substance; 

(4) mill< is drawn from cows within 15 days before calving, or five days 
after calving; 

(5) mill< eF eream contains water in excess of that normally found in milk; 

I 6 ! contains a substance that is not a normal constituent of the milk 0f 

€feafl½;- as EleteFmine6 ~· la~eFatBF)' 13FaeeEl1:1Fes esta131isheEI by fttle et= except 
as allowed in this chapter; 

/6) mill< eanlains walef it, e,,eess ef that naffflall)' i,resen! it, fflil1<t or 
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(7) fftttK: 0f ffeafft contains antil3ieties dru£ residues or other l3aeteFial 
inflibitor)• chemical or biological substances in'amounts above the aetional3le 
tolerances or safe levels established by rule or under section 32.415. 

Subd. 4. [PENALTIES.] (a) A person, other than a milk producer, who 
violates this section is guilty of a misdemeanor or subject to a ci1:i/ penalty 
up to $1,000. 

(b) A milk producer may not change milk plants within 30 days. without 
permission of the commissioner. after receiving notification from the com
missioner under paragraph (c) or (d) that the milk producer has violated 
this section. 

(c) A milk producer who violates thi,; seeaoo shall be sttbjee! 10 a ei.,.ij 
!'eftitltye!"~:i:he eBffiffiissioner ffittSI ne!ifytheflet'SOR ·,iolalinf H>i;;seelieft 
by eeFtifiee mail ~ 

fl-) the ffli!k proeaeer , iolating thitr seeaoo is en p,ollation fef ene yea, 
aflef the dale el" violation; aR0 

Rt the ~ ei.,.ij jleRtlHy is saspenaee IIAiess the milk preeaeer -¥iela!es 
!!tis seeaoo ffitfing the p,ollation peFiea, inelaeing ehanging fflillq,l,lft!S wi#titt 
Ml <lays aflef the Yiolation. 

f<IJ A ffli!k p,oaaeer whe ¥ielates !!tis seeaoo a seeene tiFAe wi#titt a -h!--
f!l0f½lh peFiea is sttbjee! 10 a~ ei.,.ij penal!) . +he eon,n,issioner ffittSI ne!ify 
the fltt!k f)redueer Yiolating thi-s 5eeti-eR ~ 

fl-) the ffli!k prseaee, is s!iH en prnllation; 

Rt the ~ ei.,.ij jleRtlHy is saspeneea, IIAiess the milk prseaeer ¥ie1ates 
!!tis seetieft ffitfing the prebation peFiea. inelaaing ehaagiag milk j>ttt!l!S wi#titt 
Ml <lays aAeF the ,·islatien; aoo 

81 the eonse~aenees of a thifd vielatien. 

let A milk p,eaaeer whe ¥ielates thitr seetieft three e, ....,.. tiFAes wi#titt 
a 12 ffi8Rlh peR0<I is sttbjee! le a fiHe el"~ 

ft) Penalties eelleetee HHeeF thitr seeaoo shall be Elepssiteel in the milk 
inspeelieA 5eF\'i€e aeeeant ffea!e<I;,, seeaoo 32.394, salleivisieA 9, subdi
vision 3, clause (I), (2 ), ( 3 ), (4 ), or (5 ), is subject to clauses (I) to I 3) of 
this paragraph. 

(I) Upon notification of the first violation in a I 2-motttlt period. the 
producer must meet with thedairyplantfie/d service representati\·e to initiate 
corrective action within 30 days. 

(2) Upon the second violation within a 12-month period, the producer is 
subject to a civil penalty o/$300. The commissioner shall notifv the producer 
by cerrified mail stating the penalty is payable in 30 days, the consequences 
of failure to pay the penalty, and the consequences of future violations. 

(3) Upon the third violation within a 12-month period, the producer is 
subject to an additional civil penalty of $300 and possible revocation of 
the producer's permit or certification. The commissioner shall notif\' the 
producer by certified mail that all civil penalties owed must be paid within 
30 days and that the commissioner is initiating administrative procedures 
to revoke the producer's permit or certification to sell milk for at least 30 
days. 

(d) The producer's shipment of milk must be immediately suspended ff 
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the producer is identified as an individual source of milk containing residues 
in violation of subdivision 3, clause (6) or (7). Shipment may resume only 
after subsequent milk has been sampled by the commissioner or the com
missioner's agent and found to contain no residues above established tol
erances or safe levels. A milk producer who violates subdivision 3, clause 
(6) or (7), is subject to clauses (I) to (3) of this paragraph. 

(I) For the first violation in a 12-month period, a producer shall not 
receive payment for any milk contaminated or the equivalent of at least the 
value of two days' milk production on that farm. Milk purchased for use 
from the producer during the two-day penalty period will be assessed a 
civil penalty equal to the minimum value of that milk and is payable to the 
commissioner by the dairy plant or marketing organization who purchases 
the milk. The producer remains eligible only for manufacturing grade until 
the producer completes the "Milk and Dair.v Beef Residue Prevention Pro• 
taco/" with a licensed veterinarian, displays the signed certificate in the 
milkhouse, and sends verification to the commissioner. To maintain a permit 
or certification to market milk, this program must be completed within 30 
days. 

(2) For the second violation in a 12•month period, a producer shall not 
receive payment for any milk contaminated or the equivalent of at least the 
value of four days' milk production on that farm. Milk purchased for use 
from the producer during the four-day penalty period will be assessed a 
civil penalty equal to the minimum value of that milk and is payable to the 
commissioner by the dairy plant or marketing organization who purchases 
the milk. The producer remains eligible only for manufacturing grade until 
the producer reviews the "Milk and Dairy Bee/Residue Prevention Protocol" 
with a licensed veterinarian, displays the updated certificate in the milk· 
house, and sends verification to the commissioner. To maintain a permit or 
certification to market milk, this program must be reviewed within 30 days. 

(3) For the third violation in a 12-month period, a producer shall not 
receive payment for any milk contaminated or the equivalent of at least the 
value of four days' milk production on that farm. Milk purchased for use 
from the producer during the four-day penalty period will be assessed a 
civil penalty equal to the minimum value of that milk and is payable to the 
commissioner by the dairy plant or marketing organization who purchases 
the milk. The producer remains eligible only for manufacturing grade until 
the producer reviews the "Milk and Dairy Beef Residue Prevention Protocol" 
with a licensed veterinarian, displays the updated certificate in the milk
house, and sends verification to the commissioner. To maintain a permit or 
certification to market milk, this program must be reviewed within 30 days. 
The commissioner sha/1 also notify the producer by certified mail that the 
commissioner is initiating administrative procedures to revoke the produc· 
er's permit or certification to sell milk for a minimum of 30 days. 

(e) A milk producer that has been certified as completing the "Milk and 
Dairy Beef Residue Prevention Protocol" within 12 months of the first 
violation of subdivision 3, clause (7 ), need only review the cause of the 
violation with a field service representative within three days to maintain 
shipping status if all other requirements of this section are met. 

(f) Civil penalties collected under this section must be deposited in the 
milk inspection services account established in this chapter. 

Sec. 2. Minnesota Statutes 1990, section 41B.02, is amended by adding 
a subdivision to read: 
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Subd. 19. [AGRICULTURAL IMPROVEMENTS.] ''Agricultural 
improvements" means improvements to a farm, including the purchase and 
construction or installation of improvements to land, buildings, and other 
permanent structures, including equipment incorporated in or permanently 
affixed to the land, buildings, or structures, which are useful for and 
intended to be used for the purpose of farming. ''Agricultural improvements" 
does not include equipment not affixed to real estate or improvements or 
additions to that equipment. 

Sec. 3. [41B.043] [AGRICULTURAL IMPROVEMENT LOAN 
PROGRAM.) 

Subdivision I. [ESTABLISHMENT.] The authority may establish, adopt 
rules for, and implement an agricultural improvement loan program to 
finance agricultural improvements. Loans may be made to borrowers who 
meet the requirements of section 41B.03, subdivision I, clauses II/ and 
/2), and who are actively engaged in farming. In the first two years, all 
loans must be given to grade B dairy farmers for the purpose of enabling 
them to upgrade to grade A. 

Subd. 2. [SPECIFICATIONS.] No loan mav exceed $20,000, be made to 
refinance an existing debt, or be made at an interest rate in excess of eight 
percent. Each loan must be secured by a mortgage on real property com
prising all or part of the farm on which the improvements are made, and 
such other security as the authority may require. 

Subd. 3. !FUNDING.] The authoritv shall establish and make all agri
cultural improvement loans from an agricultural improvement loan program 
revolving fund. Money appropriated or otherwise provided for purposes of 
the program, and all loan payments, must be deposited in the fund and 
used to make loans and pay costs of the program and are annually appro
priated for this purpose. The interest on loans repaid to the state must be 
credited to the revolvinf? fund and may be spent by the commissioner of 
agriculture for administrative expenses. 

Sec. 4. !AGRICULTURAL IMPROVEMENT LOAN PROGRAM 
FUNDING.] 

Subdivision I. [APPROPRIATION.) $5,000,000 is appropriated to the 
Minnesota rural finance authority from the rural finance authority security 
account to fund the agency's agricultural improvement loan program. 

Subd. 2. [BONDS.I The appropriation made under subdivision I shall 
be funded by the issuance of general obligation bonds as provided for in 
Minnesota Statutes, section 41B.19. The bonds must be issued and sold in 
the manner, upon the terms, and with the effect prescribed by Minnesota 
Statutes, sections 16A.63J to 16A.675, and the Minnesota Constitution, 
article XI. The legislature determines that the bonds are being issued to 
develop the state's agricultural resources by extending credit on real estate 
security. 

Sec. 5. [EFFECTIVE DATE.) 

Sections I to 4 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture: the Minnesota rural finance 
authority; providing for establishment of an agricultural improvement loan 
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program tor grade B datry producers; changing provisions concerning adul
terated dairy products; appropriating money and authorizing the issuance 
of state bonds to fund the program; amending Minnesota Statutes 1990, 
sections 32.21, and 41 B.02, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 4 IB." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. 8erglin from the Committee on Health and Human Services, to which 
was referred 

S.F. No. 2704: A bill for an act relating to human services; expanding 
provider surcharges to include providers not participating in the medical 
assistance program; modifying provider reimbursement rates; amending 
Minnesota Statutes 1990, sections 2568 .431, subdivision 2i, and by adding 
a subdivision; and 256B.48, subdivision lb, and by adding a subdivision; 
Minnesota Statutes I 99 I Supplement, sections 144A.071, subdivisions 3 
and 3a; 256.9656; 256.9657, subdivisions I, 2, 3, 4, 7, and by adding a 
subdivision; 256. 969, subdivisions I, 9, 20, and 21; 2568.431, subdivision 
3f; and 2568.74, subdivisions I and 3; repealing Minnesota Statutes 1991 
Supplement, sections 256. 9657, subdivision 5; 256B. 74, subdivisions 8 and 
?; and Lav·, I 99 1 , chapter 292 article 4. section 77. 

Reports the same back with the recommendation that the bill be amended 
JS follows: 

Delete e··erything after the enacting clause and insert: 

"Section I. [144.0505] [COOPERATION WITH COMMISSIONER OF 
HUMAN SERVICES.] 

The cenur.fa·sioner shall promprly provide to the commissioner of human 
services upcin request any information on hospital revenues, nursing home 
licensure, and health maintenance organization revenues required by the 
commissioner of human services to operate the provider surcharge program. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 144A.071, sub
division 3, is amended to read: 

Subd. 3. [EXCEPTIONS.] The commissioner of health, in coordination 
with the commissioner c>f human services, may approve the addition of a 
new certified bed or the addition of a new licensed nursing home bed, under 
the following conditions: 

[a) to replace a bed decertified after May 23, 1983, or to address an 
extreme hardship situation, in a particular county that, together with all 
contiguous Minnesota counties, has fewer nursing home beds per 1,000 
elderly than the number that is ten percent higher than the national average 
of nursing home beds per 1,000 elderly individuals. For the purposes of 
this section, the national average of nursing home beds shall be the most 
recent figure that can be supplied by the federal health care financing 
administration and the number of elderly in the county or the nation shall 
be determmeJ by the must recent federal census or the most recent estimate 
of the slate demographer as of July I , of each year of persons age 65 and 
older, v. hichever is the most recent at the time of the request for replacement. 
In allowing replacement of a decertified bed, the commissioners shall ensure 
,hat the number of added or recertified beds does not exceed the total 
number of decertified beds in the state in that level of care. An extreme 
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hardship situation can only be found atter tne county uu1,;ume11ts ll1c: n.1::.-
tence of unmet medical needs that c-1r1n01 i.J~ a.J011..:,~•: · •t J 
alternatives; 

(b) to certify a new bed in a fac1luy l;ldl \..1.Jff;nH.:11 cu -.·u1i~•ll·•~cuL•t1 ._1,._·,._1:c 

May 23, I 983. For the purposes of this section, "commence.J corstn:cL:on' 
means that all of the following conditions were met: the- fine! \\(1rk!np., 
drawings and specifications were approved by tht cornn•is31,:,;i,~•· ·.,I ht':11~/t: 
the construction contracts were let; a timely co11structio . .1 :,,.htdu)e 'J,:1~ 

developed, stipulating dates for beginning. achieving "ari,Jl"; W1r:t·,. ·•nd 
completing construction; and all zoning .mct bui!cting p?rmiis , ✓ t~r-:· ~r :u, :G 

(c) to certify beds in a new nursing home that i:-. ne~utd in orJer to fll~tl 

the special dietary needs of its residents, if: [he nuc:si1~f ;L .-.-.ct 
commissioner's satisfaction that the needs ~fits :·~•:;[ ~..:.-:~ , _,:;-_ -;· ;. t -. 
be met; elements of the special diet are not avc:ilablr •!-;:·0u;r ~:- ·: r~·;:,--1 

distributors; and proper preparation of th12; spe..:-ial .'i'.!l :-c:;H:l't.:. · ·., 

various operating expenses, including extra food p1;,;pan:.ti0n ~"':r s·.-::rviag 
items. not incurred to a similar extent by most nursing J-.omes·. 

(d) to license a new nursing home bed in a facility that meets oHc of the 
exceptions contained in clauses (a) to tc); 

(e) to license nursing home beds in a fa•.:ilit) tint. :'.as r,J:,,11'.t:~-d. ·:i.~n.:r ,, 
completed licensure application or a written reque.c.,t for licenwrt:: 10 th~ 
commissioner before March I. I 985. and has eitherc,: rnmer·ceJ :i.r•y r,..,:.,. 1• ; .. ~d 
construction as defined in clause (t) btfor:- H:r: ••_1~--:: : r ,r::-; 1:,.1,~:: 
May I, 1985, received from the comrr,is~1oner api,mval of plar,.~ llir jh1asc.J
in construction and written authorization w b~g;r. ('d1s;tr .1l ,l\1Il' ,i <1 i:,,1a ;,:_,J
in basis, For the purpose of this clause. "co1iSt1 ud ·,c,n" ro..:-ans ,my ~r\,..-:tiu,1 , 

building, alteration, reconstruction. modernizari,m, or ir-1provc;;w~1 '1i'!C· 

essary to comply with the nursing home Hc~n.'-'Jl'? 'U)Ps: 

(f) to certify or license new beds in a new i?.:11ity trat i~ to he ,,,1{· 1:.k•j 
by the commissioner of veterans· affairs or 1.\-ht":'1 the ,ost5 01 ton~~tPJ·:iinr, 
and operating the new beds are to be reimbursed by th~ comni,~.ioner of 
veterans' affairs or the United States Veter.: 1s .\d111111 ,,ti :•1i~1 1 , 

(g) to license or certify beds in a new facili!y •:,_-,;_~£,.1.1,:t:,:' 1r· ··TL--.: .\ 
facility that was destroyed after June 30, !98". by l'"c. li~n,c:, :~. , ,,,•.:r 
hazard provided: 

(I) destruction was not caused by the int..!ntiondl act of or at the {hrect.' l'11 

of a controlling person of the facility: 

(2) at the time the facility was dl;"st1 )/CJ ·:J,_ l _., .:J,:.r .. ; ;.:; ... 1,., \ 

facility maintained insurance coverage fo: tt.-3 t} ~•e of :~.s.za:u ,t.ctt occ:.;.rrco 
in an amount that a reasonable person ·wvu:~ ... i"•J1.l·lu,l1; -..-..<'., c.Ji__-11.,.,.-.::, 

(3) the net proceeds from an insurance settlemer1t f0r tht> d::tJT,~? 1••· ,·;:,11•··~1"i 

by the hazard are applied to the cost of the nev, foc-ilitv: 

(4) the new facility is construdect vri tr,,,;; ::.ame ::.,£(. ~-~ {tit: ,i.;,:,i.1 _,_1't'i__ 
facility or on another site subject to the reslnct:on~, d1 .;;~1.i.1.Jn l"l•tA.ti ;-,, 
subdivision 5; and 

(5) the number of licensed and •:crtified beds in 1 "-,c h•:•u 1 '➔ 1:il;t: 1
1f'-:•·: 

not exceed the number of I icensed 1r: J ~- ~~, ifl-~rl ½._,,.-1~• '1 1 ;, • ·1 ... 1 '''. ~- :' 1: ,; 1 ~ -_. 

(h) to license or certify beds that are mov .:J ni:'rn 011t" 1u..:·at1u,, w .::11,1(i1~·, 



6846 JOURNAL OF THE SENATE [85THDAY 

within a nursing home facility. provided the total costs of remodeling per
formed in conjunction with the relocation of beds does not exceed ten percent 
of the appraised value of the facility or $200,000, whichever is less, or to 
license or certify beds in a facility for which the total costs of remodeling 
or renovation exceed ten percent of the appraised value of the facility or 
$200,000, whichever is less, if the facility makes a written commitment to 
the commissioner of human services that it will not seek to receive an 
increase in its property-related payment rate by reason of the remodeling 
or renovation; 

(i) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is submitted 
to the commissioner within 120 days after delicensure or decertification; 

Ul to license or certify beds in a project recommended for approval by 
the interagency board for quality assurance under section l44A.073; 

(k) to license nursing home beds in a hospital facility that are relocated 
from a different hospital facility under common ownership or affiliation, 
provided: 

(I) the nursing home beds are not certified for participation in the medical 
assistance program; and 

(2) the relocation of nursing home beds under this clause should not 
exceed a radius of six miles; 

(I) to license or certify beds that are moved from one location to another 
within an existing identifiable complex of hospital buildings, from ahospital
attached nursing home to the hospital building, or from a separate nursing 
home to a building formerly used as a hospital, provided the original nursing 
home building will no longer be operated as a nursing home and the building 
to which the beds are moved will no longer be operated as a hospital. As 
a condition of receiving a license or certification under this clause, the 
facility must make a written commitment to the commissioner of human 
services that it will not seek to receive an increase in its property-related 
payment rate as a result of the relocation. At the time of the licensure and 
certification of the nursing home beds, the commissioner of health shall 
delicense the same number of acute care beds within the existing complex 
of hospital buildings or building. Relocation of nursing home beds under 
this clause is subject to the limitations in section l44A.073, subdivision 5; 

(m) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds. The relocated beds need not be licensed 
and certified at the new location simultaneously with the delicensing and 
decertification of the old beds and may be licensed and certified at any time 
after the old beds are delicensed and decertified; 

(n) to license new nursing home beds in a continuing care retirement 
community affiliated with a national referral center engaged in substantial 
programs of patient care, medical research, and medical education meeting 
state and national needs that receives more than 40 percent of its residents 
from outside the state for the purpose of meeting contractual obligations to 
residents of the retirement community, provided the facility makes a written 
cofnmitment to the commissioner of human services that it will not seek 
medical assistance certification for the new beds; 
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lo) to certify or license new beds in a new facility on the Red Lake Indian 
Reservation for which payments will be made under the Indian Health Care 
lmprovemenl AcL Public Law Number 94-437 _ at the rates specified in 
United States Code, title 42, section l 396d(b): 

(p) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing 
home licensure and if the cost of anv remodeling of the facilitv does not 
exceed ten percent of the appraised value of the facility or $200,000, 
whichever is less: or to license as nursing home beds boarding care beds 
in a facility with an addendum to its provider agreement effective beginning 
July L 1983, if the boarding care beds to be upgraded meet the standards 
for nursing home licensure. If boarding care beds are licensed as nursing 
home beds. the number of boarding care beds in the facility must not increase 
in the future. The provisions contained in section 144A.073 regarding the 
upgrading of the facilities do not apply to facilities that satisfy these 
requirements: 

(q) to license and certify up to 40 beds transferred from an existing 
facility owned and operated by the Amherst H. Wilder Foundation in the 
city of Saint Paul to a new unit at the same location as the existing facility 
1ha1 will serve persons with Alzheimer's disease and olher related disorders. 
The transfer of beds may occur gradually or in stages, provided the tolal 
number of beds transferred does not exceed 40. At the time of licensure 
and certification of a bed or beds in the new unit. 1he commissioner of 
health shall delicense and decertify the same number of beds in the existing 
facility. As a condition of receiving a license or certification under this 
clause. the facility must make a written commitment to the commissioner 
of human services that it will not seek to receive an increase in its property
related payment rate as a result of the transfers allowed under this clause: 

(r) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled. 
renovated. newly constructed. or replacement nursing home facility within 
the identifiable complex of health care facilities in which the currently 
licensed boarding care beds are presently located, provided that the number 
of boarding care beds in the facility or complex are decreased by the number 
to be licensed as nursing home beds and further provided that_ if the total 
costs of new construction. replacement. remodeling. or renovation exceed 
ten percent of the appraised value of the facility or $200,000, whichever 
is less, the facility makes a written commitment to the commissioner of 
human services that it will not seek to receive an increase in its property
related payment rate by reason of the new construction. replacement. remod
eling. or renovation. The provisions contained in section 144A.073 regarding 
the upgrading of facilities do not apply to facilities that satisfy these 
requirements: 

(s) to license or certify beds that are moved from a nursing home to a 
separate facility under common ownership or control that was formerly 
licensed as a hospital and is currently licensed as a nursing facility and that 
is located within eight miles of the original facility, provided the original 
nursing home building will no longer be operated as a nursing home. As a 
condition of receiving a license or certification under this clause. the facility 
must make a written commitment to the commissioner of human services 
that it will not seek to receive an increase in its property-related payment 
rate as a result of the relocation: et= 
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(t) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program. but only if the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home 
and certifying the facility as a nursing facility will result in a net annual 
savings to the state general fund of $200.000 or more; or 

(u) to certifr, prior to July I. 1993, beds in a facility that has no certified 
beds but was licensed and in operation prior to January 1, 1992. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 144A.071, sub
division 3a, is amended to read: 

Subd. 3a. [CERTIFICATION OF LICENSED BEDS IN A CERTIFIED 
FACILITY.] Nothing in this section prohibits the commissioner of health 
from certifying licensed nursing home beds in a facility certified for medical 
assistance provided that these beds meet the certification requirements ftfta 
the fue.tkty efttet=S tftte a Wftffeft agfeeFAeRt wtt-1:t the eofftfftissioAer ef ffi:ffft£tft 
ser:. iees speeif) iRg fftal FfteElieal assistaAee reiffl81:1rsemeAt ~ Bet Be 
,eqaesleEi f-e, a ~ ftt!ffl9ef ef ,esielen!s ff>ilA ff½e fue.tkty l!aEi meelieal 
assistaaee eeflifieEI beds en -Af'l'H -h +99+. 

Sec. 4. Minnesota S!atutes 1990, section 147.02. is amended by adding 
a subdivision to read: 

Suhd. 7. [INFORMATION FOR COMMISSIONER OF HUMAN SER
VICES. [ The board shall promptly provide to the commissioner of human 
services upon request any information on physician licensure required by 
the commissioner to operate the provider surcharge program. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 256.9656. is 
amended to read: 

256.9656 [DEPOSITS INTO THE GENERAL FUND.] 

All money collected under section 256. 9657 shall be deposited in the 
general fund aR-a t5 uppFapFia~ecl te tfle eemmissiaAeF et: ftttflfflR cef; iees f0f 
the paffleses ef seetit,,, 2§GB.71. Deposits do not cancel and are available 
until expended. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256.9657. subdi
vision I. is amended to read: 

Subdivision I. [NURSINC FACILITY HOME LICENSE SURCHARGE.] 
Effective fflly -h +99+ October I. /992, each nonstate operated nursing 
fue.tkty ~ te the reimBuFsement pFinetples ffl MinAesa~e R-ttles, ~ 
9§19.QQJQ le 9§19.QQ8Q. home licensed under chapter 144A shall pay to 
the commissioner an annual surcharge according to the schedule in sub
division 4. The surcharge shall be calculated as~ $540 per bed licensed 
on the previous -Af'l'H + Jul_,. I, except that if the number of licensed beds 
is reduced after July I but prior to August I, the surcharge shall be based 
on the number of remaining licensed beds. A nursing home entitled to a 
reduction in the number of beds subject to the surcharge under this provision 
must demonstrate to the satisfaction of the commissioner by August 5 that 
the number of beds has been reduced. The surcharge shall be $600 per bed 
for the fiscal year beginning July I. 1993, and $625 per bed for the fiscal 
year beginning Ju/_v /, 1994. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 256. 9657. is 
amended by adding a subdivision to read: 
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Subd. I a. [WAIVER REQUEST.] The commissioner shall request a wait·er 
from the Secretary of Health and Human Services to exclude from the 
surcharge under subdivision 1 a nursing home that provides all serdces 
free of charge and to make a pro rata reduction in the surcharge paid by 
a nursing home that provides a portion of its services free of charge. ~fa 
ivaiver is approved under this subdivision, the commissioner shall not collect 
a surcharge from a nursing home that demonstrates to the sati~facrion of 
the commissioner that all services are provided free of charge and shall 
make a pro rata reduction in the surcharge paid by a nursing home that 
provides a portion of its services free of charge. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 256.9657. subdi
vision 2. is amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] fa-i Effective""½'+,+99.J.October 
I, 1992, each Minnesota aH<I leeal ffa<le area hospital except facilities of 
the federal Indian Health Service and regional treatment centers shall pay 
to the medical assistance account a surcharge equal to feft 1.6 percent of 
metlieal assis!anee pa~ men!s issllC<! fe net patient revenues excluding net 
Medicare revenues reported by that provider ffif in13atient serYiees to the 
health care cost information system according to the schedule in subdivision 
4. Medicare cresso,•ers aAEI indigent€ftfe 13aymentspa-i-dttfttlef5e€ttefl 25€i8 .74 
are e1wlwded H'0ffi tke atfl0l:tRt ef medical assistanee 13ayments tSStted-:-

fb.) Ioffeeti,•e ""½' +, +99+, eaek Minnesota aH<l leeal ffa<le area Irnspi!al 
~ facilities ef tke feeel:a.l. lfld.ia.R Health SePtliee ftft6 regional treatment 
€efttef5 5ftaH ~ ffi tke medical assistance fl€€-0ttftt a surehaFge CEftHM te ff-Ye 
pet=eeftt: ef medical assistanee f)aymeRts tsSttea ffi that 13rovider fer eutpatieAt 
services according t-e tke schedwle HI suBdivisien 4:, Medieare erosso,•ers are 
e11eluded frem tke ftfft0\:tflt ef Rwdieal assistance paymenfs ~ 

Sec. 9. Minnesota Statutes 1991 Supplement, section 256.9657, subdi
vision 3. is amended to read: 

Subd. 3. [HEALTH l'b"tW MAINTENANCE ORGANIZATION SUR
CHARGE.] Effective""½'+, +99+ October I. 1992, each health planOO<lef 
centraetwi-th maintenance organization with a certificate of authority issued 
b_v the commissioner of health under chapter 62D shall pay to the com
missioner of human services a surcharge equal to tke et:tU:iYalent ¥ftk:te ef 
-the swrehaFges deseriBed ift s1:1Bdivisien ~ .far eaeh meElieal assistance fflte eeJI. 
payment seven-tenths of one percent of the total premium revenues of the 
health maintenance organization as reported to the commissioner of health 
according to the schedule in subdivision 4. +l!e sa,eJ,a,ge f<lf eaek <jtfflFlef 
e, men!I! ef a fiseal yea, shall he ealealatea baseEI en llle pa)'men!s tll!e ift 
September ef tke SftfRe fisea.l ~ oodet= suBdivisien b 

Sec. IO. Minnesota Statutes 1991 Supplement, section 256.9657, is 
amended by adding a subdivision lo read: 

Subd. 3a. [LICENSED PHYSICIAN SURCHARGE.] Each physician 
licensed by the board of medical practice shall pay to the commissioner an 
annual license surcharge of $600 according to the schedule in subdivision 
4. 

Sec. II. Minnesota Statutes I 99 I Supplement, section 256. 9657, sub
division 4, is amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the com
missioner under swbElivisien subdivisions l to 3a must be paid in monthly 
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installments due on the 15th of the month beginning Att-gtts-t-l--§-;.-l-99+ Ocrober 
15. /992. The monthly payment must be equal to the annual surcharge 
divided by 12. Payments to the commissioner under subdivisions 2 and 3 
fl,r/isrnl rear /993 must be f'tti<I as fslle,. ,;: the fust pa) ment is a ~••rterl; 
)3U) fflCRt atte Se13tember ~ -1-9-9-J-: ~ _;ub.iCEjUCRl )3HJ ffiCRU atte m:eRtkl; 
""the fifleentlt 0f eaelt FFteAtlt--c +lte Septen,ser I~ -1-99-l--c pu;ment UAder 
su"6i, i,;ien,; 2 aA<I.; ~ be aeterminee 1w tak-ift,e the - ef lfleeieal 
B.i-ii:aaAee flHJ ments ~ te eaeh flF0\ it:ler tft the t:~leRdar tfttttReF be,;innin,; 
s-Ht- fftefttRS pF-ief te tk-e ~ ff¼ Wftt€fl tfle fli:t) fflCRt ts atte mt:1hi13lietJ try- the 
13ereenHt,:1:e _;ureharge ffif ea€fl 13r0,•ider. +he .1t1b.iCEfUCflt fflenthl) f!U) meRL 
shitH Be EleterffliReEl ey ~ the ilflffitHtt ef mee-t€tH as-iistance 13u; meRb 
issttet! le eaelt previeer iH the _., seJiAnin; si* ffi6AtRs jH'ier 1e the _,, 
ift wltielt the pu; ment is ffife multipliea 8;' the pereeAtaee ,;urehurJe fef eaelt 
13re, ider based on calendar year /990 re\'ClllU!S. E.ffl'cth-e July I (~leach 
year, beginning in /993, payments under .rnbdil'isions 2 and 3 must he 
based on re\·enues earned in the second previous calendar year. 

Sec. 12. Minnesota Statutes I 99 I Supplement. section 256. 9657. sub
division 7. is amended to read: 

Subd. 7. leMFORCeME~IT COLLECTION: CIVIL PENALTIES. I Tlte 
eom1ni.;_;ioReF shaH ~ aet-ieft tft atS-tft€-t. OOHff- te eeHeet, pre1;·iEleF pu)•meAt: 
tltte llfl6ef" susai,·i,;ieAS I 1e 3 1Ra! a,e ,.._ 1RttR .;G eavs iH - The 
prm·isions of sections 289A .35 to 289A .50 relating TO the ;mthority to wuht. 
assess, collect, and pay re.funds <f other stme taxes may be implememed 
by !he commissioner of human sen·ices with respect to the tax, penally, and 
iflferest imposed by this section. The commissioner qf" human serricl's shall 
impose ch·il penalties for \'iolation <4" this section as prodded in see1io11 
289A .60, and the tax and penalties are suhjed to interest at the rate prodded 
in section 270.75. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 256.969. subdi
vision I. is amended to read: 

Subdivision I. I HOSPITAL COST INDEX.] The hospital cost index shall 
be obtained from an independent source and shall represent a weighted 
average of historical, as limited to statutory maximums. and projected cost 
change estimates determined for expense categories to include wage:-. an<l 
salaries. employee benefits. medical and professional fees. raw food. util
ities. insurance including malpractice insurance. and other applicable 
expenses as determined by the commissioner. The index shall reflect Min
nesota cost category weights. Individual indices shall be specific to Min
nesota if the commissioner determines that sufficient accuracy of the hospital 
cost index is achieved. The hospital cost index shall be used to adjust the 
base year operating payment rate through the rate year on an annually 
compounded basis. Notwithstanding section 256. 9695. subdivision 3. para
graph (c). the hospital cost index shall not be effective under the general 
assistance medical care program for admissions occurring during the bien
nium ending June 30. I 993. and the hospital cosl index under medical 
assistance shall be increased by one percemage poim to re.fleet changes iu 
tec/1110/ogy. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 256.969. subdi
vision 9. is amended to read: 

Subd. 9. IDISPROPORTIONATE NUMBERS OF LOW-INCOME 
PATIENTS SERVED. I For admissions occurring on or after ffily +-c +9lW 
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Oc1oher I. /992. the medical assi~tancc disproportionate population adju~t
mcnt ~hall comply with federal law at Ml-y- im13lemeAlei.:I ~ and shall he 
paid ro a hospit(I/. excluding regional treatmellf co11ers andf(lcilities <fthc 
(ederal Indian Hcal!h 5ierrice, with a medico/ assistance inpatient wili:ation 
rule in e.rn-'ss of' 1he arithmetic mean. The {f(jjustment mus/ be determined 
as (ollou-s: 

( I J for ll hwpiwl 11·i1h a medical assistance inpatient utili:ation rate 
ahoff the arithmetic mewr for all hospitals excluding regimwl treatment 
ce11ters andfucilities of" !he federul Indian Health Senin-' but less than or 
equal to one slllndard deriation ahm·e the mean. the a(~justmeflf must he 
de1ami11ed hy multiplying the Total <f the operating and property paymellf 
rntes hy the d~tf(,reuce henreen the hospital's ac!llal medical assistance 
inpatiellf utili::.ariou rate and the arithmetic mean for all hospilllls excluding 
r('gimwl tremmem centers and./(1cilities <fthefederal Indian Health Sen-ice: 
mu/ 

(:!)for a hmpi1al with a medical assistance inpaliellf 11tili:a1ion rate 
flhon' one stawlord dn·ialion abm'e the mean, 1he adjuslment must be 
determined by mulriplying the at/justment 1hat would be determined under 
paragraph (I) for !hat hospital by I. I. ~(federal matchif,R funds are not 
amilah/efor oil (l{Uustmellfs under this suhdil'ision, the commissioner shall 
reduce payments 011 a pro rata basis so that all adju.wnenls qua/fr for 
federal malch. The commissioner may establish a separate disproportionate 
population operating payment rate adju~tment under the general assistance 
medical care program. 

Sec. 15. Minnesota Statutes 199 I Supplement. section 256. 969. subdi
vision 20. is amended to read: 

Suhd. 20. IINCREASES IN MEDICAL ASSISTANCE INPATIENT PAY
MENTS: CONDITIONS.] (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions, exclud~ 
ing Medicare crossovers. that occurred between July I. 1988. and December 
31. 1990. if: (i) the hospital had 100 or fewer Minnesota medical assistance 
annualized paid admissions. excluding Medicare crossovers. that were paid 
by March I. 1988. for the period January I. 1987. to June 30. 1987: (ii) 
the hospital had 100 or fewer licensed beds on March I. 1988: (iii) the 
hospital is located in Minnesota; and (iv) the hospital is not located in a 
city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(b) Medical assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs. that occurred between July I. 1988. and December 31, 1990, if: (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions. excluding Medicare crossovers, that 
were paid by March I. 1988. for the period January I. 1987, to June 30, 
1987: (ii) the hospital had 100 or fewer licensed beds on March I. 1988: 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 410.01. For this paragraph, 
medical assistance does not include general assistance medical care. 

(c) Medical assi.'ilance inparient pa_vmenl rates :,;hall increase 20 percent 
for inpatient ho.<ipiral originally paid admissions, excluding Medicare cross
m·ers. that occur on or after October I, 1992, if: (i) the hospital had JOO 
or feiver Minnesota medical assistance annualized paid admissions, exc/ud
in,? Medicare crossovers, !hat ivere paid by March I, 1988, for the period 



6852 JOURNAL OF THE SENATE [85THDAY 

Januarr I. /987. 10J1111e 30, /987: (ii) the lwspital had /00orfell'er licensed 
beds 0,1 March I. 1988; (iii) rhe hospital is located in Minnesota; and (iv) 
the hospital is not located in a city of the first class as defined in section 
410.01. For a hospital that quahfiesfor an adjustment under this paragraph 
and under subdivision 9, the hospital must be paid the adjustment under 
suhdh'ision 9 plus any amount by which the adjustmenr under this paragraph 
exceeds the adjustment under suhdi\·ision 9. For this paragraph. medical 
assistance does not include ,-:eneral assfatance medical care. 

( d) Medical assistance inpatient payments shall increase 15 percenl for 
inpatient hospital originally paid admissions, excluding Medicare cross
O\'ers. that occur after September 30. J992, if: (i) the hospital had more 
than JOO but fewer than 250 Minnesota medical assistance annuali::.ed paid 
admissions, exdudinx Medicare crossovers. that were paid by March J, 
/988, for the period Januarr I. /987, to June 30. 19117; (ii) the hospital 
had JOO or fewer licensed beds 011 March I. 1988: (iii) the hospital is 
located in Minnesota; and (il') the hospital is no! located in a city(~{ the 
first da;}·s as defined in section 4JO.OI. For a hospiwl that qualifies for an 
adjustment under this paragraph and under subdii·ision 9. the hospital must 
be paid the adjustment under suhdidsion 9 plus any amount by which the 
adjustment under this paragraph exceeds the adjustmellf under subdivision 
9. For this paraxraph, medical assistance does not include general a.uis
tance medical care. 

Sec. 16. Minnesota Statutes 1990. section 256.9695, subdivision 3. is 
amended to read: 

Subd. 3. ITRANSITION.] Except as provided in section 256.969, sub
division 6a, paragraph (a), clause (3), the commissioner shall establish a 
transition period for the calculation of payment rates from July I. 1989. to 
the implementation date of the upgrade to the Medicaid management infor
mation system. 

During the transition period: 

(a) Changes resulting from section 256.969. subdivision 6a, paragraph 
la), clauses (I), (2), (4 ), (5 ), (6), and ( 8), shall not be implemented, except 
as provided in section 256.969. subdivision 6a. paragraph (a), clause (7), 
and paragraph ( i ). 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 

(c) Operating payment rates shall be indexed from the hospital's most 
recent fiscal year ending prior to January I, 1991, by prorating the hospital 
cost index methodology in effect on January I, 1989. For payments made 
for admissions occurring on or after June I, I 990, sltall - be aelju.;lea I,y 
!he eoo pe,ee11t teehaeleg)' faeteF iaelutletl ift the~ ee,;t ifltlel< aHti the 
hospital cost index shall not exceed five percent. This hospital cost index 
limitation shall not apply to hospitals that meet the requirements of section 
256.969, subdivision 6a, paragraphs (g) and (h). 

(d) Property and pass-through payment rates shall be maintained at the 
most recent payment rate effective for June I, 1990. However, all hospitals 
are subject to the hospital cost index limitation of subdivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition period. The laws in effect on the day before 
July I. 1989, apply to the retroactive settlement. 
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Sec. 17. Minnesota Statutes 1990, section 256B. l 9. is amended by adding 
a subdivision to read: 

Subd. lb. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS.] In addition to the percentage contribution 
paid by a county under subdivision 1, the gm·ernmental units designated 
in this subdivision are responsible for an additional portion of the nonfederal 
share of medical assistance costs attributable to the operation of certain 
public hospitals located within, or subject to, the jurisdiction of the des
ignated governmental units. For purposes of this subdirision, "designated 
governmental unit" means Hennepin county, Ramsey county, or the Uni
rersity of Minnesota hospitals and clinics. For purposes of this subdirision. 
"public hospital" means the Hennepin county medical center, the St. Paul
Ramsey medical center, or the University <l Minnesota hospitals and clinics. 

Each of the governmental units designated in this subdh·ision shall on a 
monthly basis assess the public hospital within or under its jurisdiction, in 
an amount equal to one percent of the public hospital's net patient revenues. 
excluding net Medicare rei•enue. These sums shall be transmitted to the 
state Medicaid agency as part of the local governmental unit's portion of 
the nonfederal share of medical assistance costs, but shall not be subject 
to payback provisions of section 256.025. 

Sec. 18. Minnesota Statutes 1990, section 256B.431, subdivision 2i, is 
amended to read: 

Subd. 2i. [OPERATING COSTS AFTER JULY I. 1988.] (a) [OTHER 
OPERATING COST LIMITS.] For the rate year beginning July I, 1988, 
the commissioner shall increase the other operating cost limits established 
in Minnesota Rules, part 9549.0055, subpart 2, item E, to I IO percent of 
the median of the array of allowable historical other operating cost per 
diems and index these limits as in Minnesota Rules, part 9549.0056, sub
parts 3 and 4. The limits must be established in accordance with subdivision 
2b. paragraph (d). For rate years beginning on or after July I. 1989, the 
adjustl.!d other operating cost limits must be indexed as in Minnesota Rules, 
parl 9549.0056, subparts 3 and 4. 

(b) [CARE-RELATED OPERATING COST LIMITS.] For the rate year 
beginning July I, 1988, the commissioner shall increase the care-related 
operating cost limits established in Minnesota Rules. part 9549.0055, sub
part 2, items A and B, to I 25 percent of the median of the array of the 
allowable historical case mix operating cost standardized per diems and the 
allowable historical other care-related operating cost per diems and index 
those limits as in Minnesota Rules, part 9549.0056, subparts I and 2. The 
limits must be established in accordance with subdivision 2b, paragraph 
(d). For rate years beginning on or after July I, 1989. the adjusted care
related limits must be indexed as in Minnesota Rules, part 9549.0056, 
subparts I and 2. For the rate period beginning October I, 1992, and for 
rate years beginning after June 30, /993, the amount of the surcharge under 
section 256.9657, subdivision I, shall be included in the plant operations 
and maintenance operating cost category. The surcharge shall be an allow
able cost for the purpose of establishing the paymelll rate. 

(c) [SALARY ADJUSTMENT PER DIEM.] For the rate period October 
I. I 988, to June 30, 1990, the commissioner shall add the appropriate 
salary adjustment per diem calculated in clause (I) or (2) to the total 
operating cost payment rate of each nursing home. The salary adjustment 
per diem for each nursing home must be determined as follows: 
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(I) for each nursing home that reports salaries for registered nurses. 
licensed practical nurses. and aides. orderlies and attendants separately. the 
commissioner shall determine the salary adjustment per diem by multiplying 
the total salaries. payroll taxes. and fringe benefits allowed in each operating 
cost category. except management fees and administrator and central office 
salaries and the related payroll taxes and fringe benefits. by 3.5 percent 
and then dividing the resulting amount by the nursing home's actual resident 
days: and 

(2) for each nursing home that does not report salaries for registered 
nurses. licensed practical nurses. aides. orderlies. and attendants separately. 
the salary adjustment per diem is the weighted average salary adjustment 
per diem increase determined under clause (I). 

Each nursing home that receives a salary adjustment per diem pursuant 
to this subdivision shall adjust nursing home employee salaries by a min
imum of the amount determined in clause (I) or (2). The commissioner 
shall review allowable salary costs. including payroll taxes and fringe ben
efits. for the reporting year ending September 30. 1989. to determine 
whether or not each nursing home complied with this requirement. The 
commissioner shall report the extent to which each nursing home complied 
with the legislative commission on long-term care by August I. 1990. 

(di [NEW BASE YEAR.] The commissioner shall establish new base 
years for both the reporting year ending September 30. 1989. and the 
reporting year ending September 30, 1990. In establishing new base years, 
the commissioner must take into account: 

(II statutory changes made in geographic groups: 

(21 redefinitions of cost categories: and 

(3) reclassification. pass-through. or exemption of certain costs such as 
public employee retirement act contributions. 

(e) [NEW BASE YEAR.] The commissioner shall establish a new base 
year for the reporting year ending September 30, 1991. In establishing a 
new base year, the commissioner must take into account: 

( 1) statutory changes made in geographic groups; 

(2) redefinitions of cost categories; and 

(3) reclassification. pass-through. or exemption of certain costs. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 256B.431, sub
division 3f. is amended to read: 

Subd. 3f. [PROPERTY COSTS AFTER JULY I, 1988.] (a) [INVEST
MENT PER BED LIMIT.] For the rate year beginning July I. 1988, the 
replacement-cost-new per bed limit must be $32.571 per licensed bed in 
multiple bedrooms and $48.857 per licensed bed in a single bedroom. For 
the rate year beginning July I, I 989. the replacement-cost-new per bed 
limit for a single bedroom must be $49.907 adjusted according to Minnesota 
Rules. part 9549.0060. subpart 4. item A. subitem (I). Beginning January 
I. 1990. the replacement-cost-new per bed limits must be adjusted annually 
as specified in Minnesota Rules, part 9549.0060. subpart 4. item A, subitem 
(I). Beginning January I, 1991. the replacement-cost-new per bed limits 
will be adjusted annually as specified in Minnesota Rules, part 9549 .0060, 
subpart 4, item A, subitem (I). except that the index utilized will be the 
Bureau of the Census: Composite fixed-weighted price index as published 
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in the Survey of Current Business. 

(b) !RENTAL FACTOR.] For the rate year beginning July L 1988, the 
commissioner shall increase the rental factor as established in Minnesota 
Rules, part 9549.0060, subpart 8, item A, by 6.2 percent rounded to the 
nearest I 00th percent for the purpose of reimbursing nursing homes for soft 
costs and entrepreneurial profits not included in the cost valuation services 
used by the state's contracted appraisers. For rate years beginning on or 
after July L 1989, the rental factor is the amount determined under this 
paragraph for the rate year beginning July I, 1988. 

(c) !OCCUPANCY FACTOR.] For rate years beginning on or after July 
I, 1988, in order to determine property-related payment rates under Min
nesota Rules, part 9549.0060, for all nursing homes except those whose 
average length of stay in a skilled level of care within a nursing home is 
I 80 days or less, the commissioner shall use 95 percent of capacity days. 
For a nursing home whose average length of stay in a skilled level of care 
within a nursing home is 180 days or less, the commissioner shall use the 
greater of resident days or 80 percent of capacity days but in no event shall 
the divisor exceed 95 percent of capacity days. 

(d) !EQUIPMENT ALLOWANCE.] For rate years beginning on July I, 
1988, and July I , 1989, the commissioner shall add ten cents per resident 
per day to each nursing home's property-related payment rate. The ten-cent 
property-related payment rate increase is not cumulative from rate year to 
rate year. For the rate year beginning July I, 1990, the commissioner shall 
increase each nursing home's equipment allowance as established in Min
nesota Rules, part 9549.0060, subpart IO, by ten cents per resident per 
day. For rate years beginning on or after July I, 1991, the adjusted equipment 
allowance must be adjusted annually for inflation as in Minnesota Rules, 
part 9549.0060, subpart I 0, item E. For the rate period beginning October 
I, I 992, the equipment allowance for each nursingfacility shall be increased 
by 28 percent. For rate years beginning after June 30, /993, the allowance 
must be adjusted annually for inflation. 

(e) !POST CHAPTER 199 RELATED-ORGANIZATION DEBTS AND 
INTEREST EXPENSE.] For rate years beginning on or after July I, 1990, 
Minnesota Rules, part 9549.0060, subpart 5, item E, shall not apply to 
outstanding related organization debt incurred prior to May 23, 1983, pro
vided that the debt was an allowable debt under Minnesota Rules, parts 
9510.0010 to 9510.0480, the debt is subject to repayment through annual 
principal payments, and the nursing home demonstrates to the commis
sioner's satisfaction that the interest rate on the debt was less than market 
interest rates for similar arms-length transactions at the time the debt was 
incurred. If the debt was incurred due to a sale between family members, 
the nursing home must also demonstrate that the seller no longer participates 
in the management or operation of the nursing home. Debts meeting the 
conditions of this paragraph are subject to all other provisions of Minnesota 
Rules, parts 9549.00IO to 9549.0080. 

(f) [BUILDING CAPITAL ALLOWANCE FOR NURSING HOMES 
WITH OPERATING LEASES.] For rate years beginning on or after July 
I, 1990, a nursing home with operating lease costs incurred for the nursing 
home's buildings shall receive its building capital allowance computed in 
accordance with Minnesota Rules, part 9549.0060, subpart 8. 

Sec. 20. Minnesota Statutes 1990, section 2568.431, is amended by 
adding a subdivision to read: 
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Subd. 9a. [ONE-TIME ADJUSTMENT FOR 21-MONTH FACTOR.] 
For the rate period beginning October 1, 1992, the 21-month inflationfactor 
for operating costs shall be increased by seven-tenths of one percent. 

Sec. 21. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 13. [HOLD-HARMLESS PROPERTY-RELATED RATES.] (a) 
Terms used in subdivisions 13 to 20 shall be as defined in Minnesota Rules, 
parts 9549.00/0 to 9549.0080, and this section. 

(b) Except as provided in this subdivision, for rate periods beginning 
after June 30, 1992, the property-related rate for a nursing facility shall 
be the greater of $4 or the property-related payment rate in effect on June 
30, 1992. In addition. the incremental increase in rate will be determined 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section 
for allowable costs incurred after September 30, 1991. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart 13, item 
F, a nursing facility that has a change in ownership or reorganization of 
provider entity after June 30, 1992, shall receive the payment rate in effect 
at the time of the sale or reorganization and any payment increase allowed 
under subdivision 14. 

Sec. 22. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 14. [LIMITATIONS ON SALES OF NURSING FACILITIES.] ( a) 
For rate periods beginning after June 30, 1992, a nursing facility's property
related payment rate as established under subdivision 13 shall be adjusted 
by either paragraph (a) or /b)for the sale of the nursing facility as provided 
in paragraphs (a) to (j). 

(b) lfthefacility's rate under subdivision 13 prior to sale is greater than 
the facility's rate under Minnesota Rules, parts 9549.0010 to 9549.0080, 
and this section prior to sale, the facility's rate after sale shall be the greater 
of the facility's rate under subdivision 13 prior to sale and the facility's rate 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section 
calculated after sale. 

(c) lfthe facility's rate under subdivision 13 prior to sale is equal to or 
less than the facility's rate under Minnesota Rules, parts 9549.0010 to 
9549.0080, and this section prior to sale, the facility's rate after sale shall 
be the facility's rate under subdivision 13 plus the difference between the 
facility's rate calculated under Minnesota Rules, parts 9549.0010 to 
9549.0080, and this section prior to sale and the facility's rate calculated 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section 
calculated after sale. 

(d) For purposes of this subdivision, "sale" means the purchase of a 
nursing facility's capital assets with cash or debt. The term sale does not 
include any of the following transactions: 

( 1) a sale and leaseback to the same licensee that does not constitute a 
change in facility license; 

(2) a transfer of an interest to a trust; 

(3) gifts or other transfers for no consideration; 

( 4) a merger of two or more related organizations; 
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(5) a change in the legal form of doing business, other than a publicly 
held organization that becomes privately held or vice versa; and 

(6) the addition of a new partner, owner, or shareholder who owns less 
than Jive percent of the nursing home or the issuance of stock. 

(e) For purposes of this subdivision, "effective date of sale" means the 
latter of either the date on which legal title to the capital assets is transferred 
or the date on which closing for the sale occurred. 

(f) The sale shall have the effect on the property-related rate provided in 
this subdivision effective on the first day of the month following the month 
in which the effective date of sale occurs. 

(g) Notwithstanding Minnesota Rules, part 9549.0060, subpart 5, item 
A, subitems 13) and 14), and subpart 7, items E and F, the commissioner 
shall limit the total allowable debt and related interest after sale to the sum 
of the following: 

I I) the historical cost of capital assets as of the nursing facility's most 
recent previous effective date of sale or, if there has been no previous sale, 
the nursing facility's initial historical cost of constructing capital assets; 

12) the capital asset additions after deduction for capital asset deletions, 
not including depreciations; and 

I 3) one-half of the allowed inflation on the nursing facility's allowable 
capital assets. The commissioner shall compute the allowed inflation as 
described in paragraph If). 

lh) For purposes of computing the amount of allowed i,iflation, the com
missioner must apply the following principles: 

( 1) the lesser of the Consumer Price Index for all urban consumers or 
the Dodge construction systems costs for nursing homes for any time periods 
during which both are available must be used; 

(2) the amount of allowed inflation to be applied to the capital assets in 
paragraph I e ), clauses (I) and (2 ), must be computed separately; 

( 3) the amount of allowed inflation must be determined on an annual 
basis, prorated on a monthly basis for partial years and if the initial month 
of use is not determinable for a capital asset, then one-half of that calendar 
year shall be used for purposes of prorating; 

14) the amount of allowed inflation to be applied to the capital assets in 
paragraph ( e ), clauses I I) and 12 ), must not exceed 500 percent of the total 
capital assets in any one of those clauses; and 

I 5) the allowed inflation must be computed starting with the nursing 
facility's most recent previous effective date of sale or, if there has been no 
previous sale, the date of the nursing facility's initial occupancy, and ending 
with the effective date of sale. 

Ii) If the historical cost of an asset is not readily available for the date 
of the facility's most recent previous sale or if there has been no previous 
sale for the date of the facility's initial occupancy, then the commissioner 
shall limit the debt and related interest to the indexed historical cost rec• 
ognized by the Medicare intermediary after the sale. 

(j) The limitations in paragraph I e) apply only to increases in debt result
ing from sales occurring after June 30, 1992, and not to existing debt or 
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increases in debt not resulting from sales. 

Sec. 23. Minnesota Statutes 1990. section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate periods beginning after June 
30, /993, a nursing facility's capital repair and replacement rate shall be 
determined as provided in paragraphs (a) to (e). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the 
costs of acquiring the following items, including cash payment for equity 
financing and principal and interest expense for debt financing, shall be 
reported in the capital repair and replacement cost category: 

(I) wall coverings; 

(2) pailll; 

(3)floor coverings; 

(4) ~vindoH-' coi1erings; 

(5) roof repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement; 

(8) initiatives designed to reduce energy usage by the facility if accom
panied by an energy audit prepared by a professional engineer or architect 
registered in Minnesota. or by an auditor certified under Minnesota Rules, 
part 7635.0130, to do energv audits and the energr audit identifies the 
initiative as a consen'ation measure; and 

(9) capitalized repair or replacement of capital assets not allowable under 
subdivision 16. 

(b} To compute the capital repair and replacement rate, the lesser of the 
actual or allowable annual repair and replacement costs must be divided 
by actual resident days. The annual allowable capital repair and replacement 
costs shall not exceed$/ 50 per licensed bed. The excess of the actual capital 
repair and maintenance cost over the capital repair and replacement limit 
shall be a cost carryover to succeeding cost reporting periods. For rate 
years beginning after June 30, 1994, the capital repair and replacement 
limit shall be subject to the index provided in subdivision 2i, paragraph 
(b). For purposes of this subdivision, the number of licensed beds shall be 
the number used to calculate capacity days. The capital repair and replace
ment rate must be added to the total payment rate determined under sub
division 13. 

(c) For costs incurred using both equity and debt financing, the equity 
shall be allowed as a cost before allowance of the principal and interest on 
the remaining costs is allowed; however, such principal and interest may 
be carried over into succeeding cost reporting periods as prtwided in para
graph (b). 

(d} Capital repair and replacement costs under this subdivision shall not 
he counted as either care-related or other operating costs, nor subject to 
care-related or other operating limits. 

( e) Costs othenvise allowable under this subdivision are allowable under 
either this subdivision or under subdivisions 16 and 17 if the costs are 
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incurred in connection with a project approved under the moratorium excep
tion process in section /44A.073 or in connection with an addition to or 
replacement of buildings, attached fixtures, or land improvements for which 
the total historical cost exceeds the lesser of $125,000 or ten percent of the 
most recent appraised value. 

Sec. 24. Minnesota Statutes 1990. section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 16. (MAJOR ADDITIONS AND REPLACEMENTS; EQUITY 
INCENTIVE.] For rate periods beginning after June 30, 1993, new allow
able costs added after June 30, 1992, in connection with a project approved 
under the moratorium exception process in section 144A .07 3 or in connection 
with an addition to or replacement of buildings, attached fixtures, or land 
improvements for which the total historical cost exceeds the lesser of 
$125,000 or ten percent of the most recent appraised value shall be reim
bursed under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section and shall receive an equity incentive factor to be added to their 
rental factor for application to the allowed equity portion of the new cost 
as provided in paragraphs (a) to (d). 

(a) For costs described above. in addition to the property related payment 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section, 
the allowable historical cost of the capital asset acquired, minus the allow
able debt directly identified to that capital asset, must be multiplied by the 
equity incentive factor as described in paragraphs (b) and ( c), and divided 
by the facility's occupancy factor under subdivision 3f, paragraph ( c ), and 
added to the facility's total property-related rate. The allowable historical 
cost and the allowable debt shall be adjusted annually as provided in 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section. 

(b) The equity incentive factor shall be determined by multiplying the 
amount calculated in clause (I) times the amount calculated in clause (2): 

(I) the difference between the rental factor and the lesser of two percentage 
points above the posted yield for standard conventional fixed rate mortgages 
of the Federal Home Loan Mortgage Corporation as published in the Wall 
Street Journal and in effect on the first day of the month the debt or cost is 
incurred, or 16 percent; 

(2) the cubed quotient of the initial allowable debt in paragraph ( a) divided 
by the initial historical cost in paragraph (a) subtracted from the number 
one. 

( c) The payment resulting from application of the equity incentive factor 
shall be limited to the term of the allowable debt in paragraph (a), not 
greater than 20 years nor less than ten years. If no debt is incurred in 
acquiring the capital asset, the equity incentive factor shall be paid for ten 
years. 

(d) The incremental increase in rate, as determined under Minnesota 
Rules, parts 9549.0010 to 9549.0080, and this section resulting under this 
subdivision, shall be added to the rate determined under subdivision 13 
and is effective on the first day of the month following the month in which 
the repair, replacement, or addition or moratorium exception project was 
completed. Adjustments under this subdivision are limited to one per 12-
month period. 

Sec. 25. Minnesota Statutes 1990, section 256B.431, is amended by 
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adding a subdivision to read: 

Subd. 17. [SPECIAL PROVISIONS FOR MORATORIUM EXCEP
TIONS.] (a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 3, 
for rate years beginning after June 30, 1992, a nursing facility that has 
completed a renovation, replacement, or upgrading project approved under 
the moratorium exception process in section 144A .073 shall be reimbursed 
for costs related to that project as provided in subdivisions 16, 18, and this 
subdivision. 

(bi Notwithstanding Minnesota Rules, part 9549.0060, subpart 5, item 
A, subitems ( l) and (3), allowable debt shall include: 

( l) debt related to the cost of purchasing or replacing movable equipment 
not to exceed six percent of the total historical cost of the project; and 

(2) an increase in debt related to financing or refinancing costs, including 
costs related to points, loan origination fees, financing charges, legal fees, 
and title searches; and issuance costs including bond discounts, bond coun
sel, underwriter's counsel, corporate counsel, printing, and financial fore
casts. Allowable debt related to items in this clause shall not exceed seven 
percent of the total historical cost of the project. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart 7, item 
D, allowable interest shall include: 

( l) interest on all allowable debt, including debt allowed under paragraph 
(b): and 

(2) interest on debt incurred for the establishment of a debt reserve fund, 
net of the interest earned on the debt reserve fund. 

(d) Debt for costs under paragraph (b) is not subject to Minnesota Rules, 
part 9549.0060, subpart 5, item A, subitem (5) or (6). 

(e) Notwithstanding subdivision 3/, paragraph (a), for rate years begin
ning after June 30, 1992, the replacement-costs-new per bed limit to be 
used in Minnesota Rules, part 9549.0060, subpart 4, item B.for a nursing 
facility that has completed a renovation, replacement, or upgrading project 
that has been approved under the moratorium exception process in section 
144A .073, or that has completed an addition to or replacement of buildings, 
attached fixtures, or land improvements for which the total historical cost 
exceeds the lesser of $125,000 or ten percent of the most recent appraised 
value, must be $47,500 per licensed bed in multiple-bed rooms and $71,250 
per licensed bed in a single-bed room. These amounts must be adjusted 
annually as specified in subdivision 3f, paragraph (a). 

Sec. 26. Minnesota Statutes I 990, section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 18. [ESTABLISHING BASELINE APPRAISALS; UPDATING 
APPRAISALS, ADDITIONS, AND REPLACEMENTS.] (a)Notwithstand
ing Minnesota Rules, part 9549.0060, subparts l to 3, the appraised value, 
routine updating of the appraised value, and special reappraisalsare subject 
to clauses (I) to ( 3 ). 

(I) For the rate period beginning after June 30, I 993, the commissioner 
shall allow any nursing facility not choosing to use appraised values estab
lished under Minnesota Rules, part 9549.0060, as of June 30, 1991, or as 
established after June 30, 1991, and before July 1, 1993, under Minnesota 
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Rules, part 9549 .0060, subpart I 3, item G / special reappraisals), to estab
lish a new appraised value using the segregated cost version of the replace
ment cost method. 

The new appraisal must be conducted by one of the appraisal firms 
authorized by the commissioner of administration to conduct nursing home 
appraisals. To qualifv for authorization, an appraisal firm must have actual 
experience utilizing the segregated cost method of appraisal within the last 
three years and must have actual experience appraising Minnesota nursing 
homes within the last three years. Any appraisal firm that applies/or autho
rization and meets the qualifving criteria shall be authorized by the com
missioner of administration to conduct nursing facility appraisals under 
this section. 

Nursing facilities electing to establish a new appraised value shall notifv 
the commissioner of human services in writing and select an appraisal firm 
before September 30, 1992, from the list of authorized nursing facility 
appraisal firms. The cost of the new appraisal shall be paid by the nursing 
facility and shall be considered an allowable cost under Minnesota Rules, 
parts 9549.0040, subpart 9, and 9549.0061. A nursing facility may appeal 
the determination of its appraised value under this subdivision pursuant to 
section 2568.50, subdivision 2. 

(2) All appraisals and reappraisals conducted under Minnesota Rules, 
parts 9549.0010 to 9549.0080, must comply with this section. 

(3) The incremental change in rate resulting from the redetermination of 
a facility's appraised value shall be added to the rate determined under 
subdivision 13 and is effective for rate periods beginning July/, 1993. 

(b) Notwithstanding Minnesota Rules, part 9549.0060, subpart 2, for 
rate years beginning after June 30, 1994, the commissioner shall routinely 
update the appraised value of all nursing facilities by adjusting each 
appraised value by the index provided in subdivision 3f, paragraph (a), The 
incremental increase in rate resulting from the annual adjustment as deter
mined under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section shall be added to the facility's rate for each rate year. The adjustment 
under this paragraph shall also apply for purposes of subdivision 16. 

( c) A nursing facility that makes a repair, addition, or replacement under 
subdivision 16, or repair, renovation, or upgrading under subdivision 17, 
shall have the nursing facility's appraised value increased by the total 
historical cost of the repair, addition, or replacement exclusive of the pro
ceeds from disposals of capital assets or applicable credits such as public 
grants and insurance proceeds. The costs may be reported only after com
pletion of the project and must be reported on a special cost report form 
provided by the commissioner. A facility submitting a special cost report 
shall have the depreciation for the nursing facility reduced by a percentage 
equal to the percentage increase in the appraised value resulting from the 
repair, addition, or replacement under this paragraph. The incremental 
increase in rate, determined under Minnesota Rules, part 9549.0080, and 
this section, resulting from the increased appraised value under this para
graph is effective on the first day of the month following the month in which 
the repair, addition, or replacement was completed. 

Sec. 27. Minnesota Statutes 1990, section 256B.431, is amended by 
adding a subdivision to read: 
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Subd. 19. [REFINANCING INCENTIVE.] A nursing facility that refi
nances debt after May 30, /992, in order to achieve a savings in annual 
interest expense payments shall receive as an incentive prior interest expense 
payments for the rate year in which refinancing occurs and for the three 
consecutive rate years following the rate year in which refinancing occurs. 
To calculate the annual interest expense, the aggregate interest expense over 
the remaining term of the refinanced debt shall be divided by the remaining 
years of the term of the refinanced debt. An increase in a nursing facility's 
debt resulting from refinancing that meets the conditions of this section 
shall be allowed, notwithstanding Minnesota Rules, part 9549.0060, sub
part 5, item A, subitem (6). The proceeds of refinancing may not be used 
for the purpose of withdrawing equity from the nursing facilit_v. 

Sec. 28. Minnesota Statutes 1990. section 256B.431, is amended by 
adding a subdivision to read: 

Subd. 20. [TOTAL REPLACEMENT PROJECTS INVOLVING ADDI
TIONS TO EXISTING FACILITY.] ( a) For rate years beginning after June 
30, 1992, a nursing facility which, under the approval of the moratorium 
exception process in section /44A.073, completes a total replacement of 
another nursingfacility through an addition onto its existing nursingfacility 
shall have a property-related rate calculated as follows: the property-related 
rate shall be the sum of clauses (I) and (2) divided by the total number of 
licensed beds used in clauses (I) and (2): 

(I) the current property-related rate of the existing nursingfacility under 
subdivision 13 multiplied by the licensed beds of the existing facility: 

(2) the property-related rate for the addition computed under subdivisions 
16, 17, and 18 using the total historical cost relating to the addition, 
multiplied by the number of licensed beds approved for replacement under 
section /44A.073, /n computing the incremental increase, the provisions of 
Minnesota Rules, part 9549.0060, subpart 14, and this section shall be 
applied to the addition as a newly constructed facility. 

(b) For rate years beginning after June 30, 1992, the property-related 
rate for a facility approved for total replacement under the moratorium 
exception process in section /44A.073, shall have its property-related rate 
under subdivision 13 recalculated using the greater of actual resident days 
or80 percent of capacity days. This rate shall apply until the nursing facility 
is replaced or until the moratorium exception authority lapses, whichever 
is sooner. 

Sec. 29. Minnesota Statutes 1990. section 256B.48, subdivision lb, is 
amended to read: 

Subd. lb. [EXCEPTION.] Notwithstanding any agreement between a 
nursing home and the department of human services or the provisions of 
this section or section 256B.41 I, other than subdivision la, the commis
sioner may authorize continued medical assistance payments to a nursing 
home which ceased intake of medical assistance recipients prior to July I, 
1983. and which charges private paying residents rates that exceed those 
permitted by subdivision I, paragraph (a), for (i) residents who resided in 
the nursing home before July I. 1983, or (ii) residents for whom the com
missioner or any predecessors of the commissioner granted a permanent 
individual waiver prior to October I, 1983. Nursing homes seeking con
tinued medical assistance payments under this subdivision shall make the 
reports required under subdivision 2, except that on or after December 31, 
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1985, the financial statements required need not be audited by or contain 
the opinion of a certified public accountant or licensed public accountant. 
but need only be reviewed by a certified public accountant or licensed public 
accountant. In the event that the state is determined by the federal gov
ernment to be no longer eligible for the federal share of medical assistance 
payments made to a nursing home under this subdivision. the commissioner 
may cease medical assistance payments, under this subdivision, to that 
nursing home. Between October I, /992, and July I, /993, a facility gov
erned by this subdivision may elect to resume full participation in the medical 
assistance program by agreeing to comply with all of the requirements of 
the medical assistance program, including the rate equalization law in 
subdivision 1, paragraph (a), and all other requirements established in law 
or rule, and to resume intake of new medical assistance recipients. 

Sec. 30. Minnesota Statutes 1990, section 256B.48, is amended by adding 
a subdivision to read: 

Subd. 9. [MEDICAL ASSISTANCE PARTICIPATION FOR CERTAIN 
FACILITIES.] An agreement entered into between a nursing facility and 
the commissioner of human services that limits the number of residents that 
will be reimbursed under the medical assistance program as a condition of 
allowing additional beds to be certified under section 144A .07 1. subdivision 
3a, terminates effective October I, 1992. 

Sec. 3 I. Minnesota Statutes 199 I Supplement, section 256B. 74. sub
division I, is amended to read: 

Subdivision I. [HOSPITAL REIMBURSEMENT.] (a·) EfleetiYefera<!fflis
SiellS eeeuRiag ea 0f alief htly +, .J-99.1, the eemmissieaer shall mal<e ill¼ 

iadigeat ea,e pa)·meat le Miaaesete aH<I Jeeel tra<le area hespitels el<€eJ'l 
faeilities ef the feeefftl fflfflftft Healtk Set=¥tre aRfl regieRal treatFReRt ~ 
ia additiea le ail ether paymeat to hesl'i!els fer iapetieat seFYiees. +he iadigeat 
eare pa)·meat shall be left i,eree,,t ehhtHtmOOH!ef medieal assistaaee pa)·meats 
issued le that preYider fer iapatieat sep,·iees ift a gi¥efl ealeadar tjlHlflef er 
ffl0R!lt, e1'eludiag iadigeat eare pej·meats paid ttRtief this seetieit, di¥iaed by 
thefltlffl8ef ef reJ-ate4 admissioRs, e-rpatieftldaysff ap13lieable, ftR6 multipl} ing 
the resttl! by +l I peF€eHt. 'Fhe iadigeRI eare paymeat is atkletl le eaeh a<lmis
siefr, er patieftl <lay tf applieeble, eeeuRiRg fB t,, the se€0ft6 ealeadar tjlHlflef 
begiaRiRg alief the 't'fflr!ef oo whieh the September +.S, .J.9'H, iadigeat eare 
peymeRt - is l,asetl aft6 ~ ff\ the ffl0R!lt begiRRiRg SH< ffl0ftlhs atlef 
the ffl0R!lt oo whieh ti,., subs•~•••! meathly iadigeat eare peymeat IHH0lfflt 
ts ea-se4:,- MeElietlfe erossovers Me enel1:1Eled ffiffll inEligent eare 13aymeRts ftR6 
ffem the paymeats a"'1 edmissieas oo whieh the iadigeat c-<IFC pa) meat is 
easeEl-:-+he eofR.missioRerffltly-i-sstte indigeRt eare pa)•ments ~ dispre130rti0Rate 
pepuletiea eajustmeats fer eligiele hespi!als. 

fbt Effective for services rendered on or after July I, 1991, the com
missioner shall reimburse outpatient hospital facility fees at 80 percent of 
calendar year 1990 submitted charges, not to exceed the Medicare upper 
payment limit. Services excepted from this payment methodology are emer
gency room facility fees, clinic facility fees, and those services for which 
there is a federal maximum allowable payment. 

Sec. 32. Minnesota Statutes 1991 Supplement, section 256B. 74, sub
division 3, is amended to read: 

Subd. 3. [NURSING FACILITY REIMBURSEMENT.] For rate years 
beginning on or after July I, 1991, ti,., eemmissiener shall reimburse RHfSiRg 
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foeilities partieipating ffl the mei:lieal assistanee pFegram ttS felle•Ns: 

fB a eapital allewaRee ef $Hl4 J>er resieleftt day sl!all se ~ Fer a lieeRseel 
pre-, ieler Mlh aft eperatiRg lease oo the fttlf5Hlg faeilit), the eapital •~uipmeRt 
alle-,, aRee sl!all fl0! se the preperl)' of the lesser but sl!all se the preperl)' ef 
the lieeRseel pre,·ieler for the eluratieR 0f the eperatiRg lease er 811)' reRe ,, al 
er e"leRsieR ef the eperatiRg lease; 8ft0 

~ the maximum efficiency incentive per diem payment established 
annually under section 256B.431, subdivision 2b, paragraph (d), shall be 
increasedto$2.IOeffectiveJuly I, 1991,and$2.20effectiveJuly I, 1992. 
and shall be indexed for inflation annually beginning July I, 1993, using 
Data Resources, Inc., forecast for change in the nursing home market basket. 

Sec. 33. [HOSPITAL OUTPATIENT REIMBURSEMENT.) 

For services rendered on or after October I, 1992, the commissioner of 
human services shall increase hospital outpatient rates by 25 percent over 
the rates in effect on September 30, 1992, provided that no rate shall exceed 
the upper payment limit established by Medicare. 

Sec. 34. [PHYSICIAN AND DENTAL REIMBURSEMENT.] 

The reimbursement increases provided in Minnesota Statutes, section 
256B. 74, subdivisions 2 and 5, shall not be implemented. Effective October 
1, /992, the commissioner shall increase payments for physician services 
by 25 percent above the rate in effect on June 30, 1992. and shall increase 
payments for dental services by 25 percent above the rate in effect on June 
30, 1992. 

Sec. 35. [HEALTH MAINTENANCE ORGANIZATION REIM
BURSEMENT.] 

The commissioner shall adjust rates paid to a health maintenance orga
nization under contract with the commissioner to reflect rate increases 
provided in sections 33 and 34. 

Sec. 36. [COMMISSIONER'S DUTIES.] 

The commissioner of human services shall report to the legislature quar
terly on the first day of January. April, July, and October regarding the 
provider surcharge program. The report shall include information on total 
billings, total collections, and administrative expenditures. The report on 
January I, 1993, shall include information on all surcharge billings. col
lections, federal matching payments received, efforts to collect unpaid 
amounts, and administrative costs pertaining to the surcharge program in 
effect from July I. I 99 I, to September 30, 1992. The commissioner shall 
report when submitting the budget forecast regarding any changes in the 
amount of the nursing home surcharge needed to ensure that collections 
continue at the level anticipated for fiscal year 1993. The commissioner 
shall continue to track and report separately any provider reimbursement 
increases or other payments authorized in laws 1991, chapter 292, article 
4, and under sections I to 39. The commissioner shall request the Minnesota 
congressional delegation to support a change in federal law that would 
prohibit federal disallowances for any state that makes a good faith effort 
to comply with Public Law Number 9 I -234 by enacting cmiforming legis
lation prior to the issuance of federal implementing regulations. 

Sec. 37. [NURSING FACILITY PLANT STUDY.) 

The commissioner of health shall study the physical condition of all 
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Minnesota nursing facilities. This study shall include an individual assess
ment of each facility by one of the architectural firms authorized by the 
commissioner of health to conduct assessments. To qualify for authorization, 
an architectural firm must have actual experience and prior involvement 
with nursing home construction or remodeling projects. Any appraisal firm 
that applies for authorization and meets the qualifying criteria shall receive 
the commissioner's authorization. Each nursingfacility shall select an archi
tectural firm from a list of authorized firms to conduct the individualfacilitv 
assessment. The cost of the assessment shall be paid by the nursing facility 
and shall be considered an allowable cost under Minnesota Rules, parts 
9549.0040, subpart 9, and 9549.0061. Prior to beginning the individual 
assessments. the commissioner shall convene a special task force to develop 
the standards and criteria bv which the individual assessment.'i must be 
conducted. · 

Sec. 38. [APPROPRIATION.] 

(a)$ .. ..... is appropriated in fiscal year 1993.from the genera/fund 
to the commissioner of human services to pay related costs and expenses. 

(b) $ . ...... is appropriated in fiscal year 1993 from the genera/Jund 
to the commissioner of health to pay related costs and expenses for the nurs
ing facility plant study. 

Sec. 39. [REPEALER.] 

Minnesota Statutes 1991 Supplement, sections 256.9657, subdivision 5; 
256.969, subdivision 7: and 256B. 74, subdivisions 8 and 9; and Laws 1991, 
chapter 292, article 4, section 77, are repealed. 

Sec. 40. [EFFECTIVE DATE.] 

Sections I to 39 are effective October I, 1992." 

Delete the title and insert: 

"A bill for an act relating to human services; expanding provider sur
charges to include providers not participating in the medical assistance pro
gram; modifying provider reimbursement rates; appropriating money; 
amending Minnesota Statutes 1990, sections 147.02, by adding a subdivi
sion; 256. 9695, subdivision 3; 256B. 19, by adding a subdivision: 256B.43 I, 
subdivision 2i, and by adding subdivisions; and 256B .48, subdivision I b, 
and by adding a subdivision; Minnesota Statutes 199 I Supplement, sections 
144A .071, subdivisions 3 and 3a; 256. 9656; 256. 9657, subdivisions I, 2, 3, 
4, 7, and by adding subdivisions; 256.969, subdivisions I, 9, and 20; 
256B.43I, subdivision 3f; and 256B.74, subdivisions I and 3; proposing 
coding for new law in Minnesota Statutes, chapter 144; repealing Minnesota 
Statutes 199 I Supplement, sections 256. 9657, subdivision 5; 256. 969, sub
division 7; 256B. 74, subdivisions 8 and 9: Laws I 99 I, chapter 292, article 4, 
section 77." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F No. 394: A bill for an act relating to occupations and professions: 
requiring the licensing of interior designers; defining the practice of interior 
design; providing for administration of licensing requirements; changing the 
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name of the board of architecture. engineering. land surveying. and land
scape architecture; appropriating money; amending Minnesota Statutes 
1990, sections I 16J.70, subdivision 2a; 319A.02, subdivision 2; 326.02, 
subdivisions I, 5, and by adding a subdivision; 326.03, subdivision I; 
326.031; 326.04; 326.05; 326.06; 326.07; 326.08, subdivision 2; 326.09; 
326.10, subdivisions I, 2, and 2a; 326.11, subdivision I; 326.12; 326.13; 
and 326.14. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section ll6J.70, subdivision 2a, 
is amended to read: 

Subd. 2a. [LICENSE; EXCEPTIONS.] "Business license" or "license" 
does not include the following: 

(I) any occupational license or registration issued by a licensing board 
listed in section 214.01 or any occupational registration issued by the 
commissioner of health pursuant to section 214. 13; 

(2) any license issued by a county, home rule charter city. statutory city, 
township, or other political subdivision; 

(3) any license required to practice the following occupation regulated 
by the following sections: 

(a) abstracters regulated pursuant to chapter 386; 

(b) accountants regulated pursuant to chapter 326; 

(c) adjusters regulated pursuant to chapter 72B; 

(d) architects regulated pursuant to chapter 326; 

(e) assessors regulated pursuant to chapter 270; 

(f) attorneys regulated pursuant to chapter 481; 

(g) auctioneers regulated pursuant to chapter 330; 

(h) barbers regulated pursuant to chapter 154; 

(i) beauticians regulated pursuant to chapter 155A; 

(j) boiler operators regulated pursuant to chapter 183; 

(k) chiropractors regulated pursuant to chapter 148; 

(I) collection agencies regulated pursuant to chapter 332; 

(m) cosmetologists regulated pursuant to chapter 155A; 

(n) dentists, registered dental assistants, and dental hygienists regulated 
pursuant to chapter 150A; 

(o) detectives regulated pursuant to chapter 326; 

(p) electricians regulated pursuant to chapter 326; 

(q) embalmers regulated pursuant to chapter 149; 

(r) engineers regulated pursuant to chapter 326; 

(s) insurance brokers and salespersons regulated pursuant to chapter 60A; 
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(I) certified interior designers regulated pursuant to chapter 326; 

(u) midwives regulated pursuant to chapter 148; 

M (v) morticians regulated pursuant to chapter 149; 
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M /w) nursing home administrators regulated pursuant to chapter 144A; 

fwt (x) optometrists regulated pursuant to chapter 148; 

ffl /y) osteopathic physicians regulated pursuant to chapter 147; 

ij'1 /z) pharmacists regulated pursuant to chapter 151; 

fr) /aa) physical therapists regulated pursuant to chapter 148; 

fa&t (bb) physicians and surgeons regulated pursuant to chapter 147; 

f!ll>) /cc) plumbers regulated pursuant to chapter 326; 

feet (dd) podiatrists regulated pursuant to chapter 153; 

f<ldt (ee) practical nurses regulated pursuant to chapter 148; 

feet If/) professional fundraisers regulated pursuant to chapter 309; 

f#j (gg) psychologists regulated pursuant to chapter 148; 

fggt (hh) real estate brokers, salespersons, and others regulated pursuant 
to chapters 82 and 83; 

~ (ii) registered nurses regulated pursuant to chapter 148; 

fiit (jj) securities brokers, dealers, agents, and investment advisers reg
ulated pursuant to chapter 80A; 

® (kk) steamfitters regulated pursuant to chapter 326; 

f!<k-t (II) teachers and supervisory and support personnel regulated pur-
suant to chapter 125; 

AA (mm) veterinarians regulated pursuant to chapter 156; 

\ff!ffiJ (1111) watchmakers regulated pursuant to chapter 326; 

ffmt ( oo) water conditioning contractors and installers regulated pursuant 
to chapter 326; 

fee-) (pp) water well contractors regulated pursuant to chapter I 56A; 

t!'f') ( qq) water and waste treatment operators regulated pursuant to chap-
ter 115; 

f<t<11 (rr) motor carriers regulated pursuant to chapter 221; 

fff) ( ss) professional corporations regulated pursuant to chapter 319A; 

(4) any driver's license required pursuant to chapter 171; 

(5) any aircraft license required pursuant to chapter 360; 

(6) any watercraft license required pursuant to chapter 86B; 

(7) any license, permit, registration, certification, or other approval per
taining to a regulatory or management program related to the protection, 
conservation, or use of or interference with the resources of land, air, or 
water, which is required to be obtained from a state agency or instrumen
tality; and 

(8) any pollution control rule or standard established by the pollution 
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control agency or any health rule or standard established by the commis
sioner of health or any licensing rule or standard established by the com
missioner of human services. 

Sec. 2. Minnesota Statutes 1990, section 319A.02, subdivision 2, is 
amended to read: 

Subd. 2. "Professional service" means personal service rendered by a 
professional pursuant to a license or certificate issued by the state of Min
nesota to practice medicine and surgery pursuant to sections 14 7. 0 I to 
147.29, chiropractic pursuant to sections 148.01 to 148. 105, registered 
nursing pursuant to sections 148. 171 to 148.285, optometry pursuant to 
sections 148.52 to 148.62, psychology pursuant to sections 148.88 to 
148.98, dentistry pursuant to sections 150A.01 to 150A.12, pharmacy 
pursuant to sections 151.0 I to 151 .40, podiatric medicine pursuant to Laws 
1987, chapter 108, sections I to 16, veterinary medicine pursuant to sections 
156.001 to 156.14, architecture, engineering, surveying, aa<I landscape 
architecture, and certified interior design pursuant to sections 326.02 to 
326.15, accountancy pursuant to sections 326.17 to 326.23, or law pursuant 
to sections 481.0 I to 481.17, or pursuant to a license or certificate issued 
by another state pursuant to similar laws. 

Sec. 3. Minnesota Statutes 1990, section 326.02, subdivision I, is 
amended to read: 

Subdivision I. [ReGISTR.'\TIO~I l/CENSURE OR CERTIFICATION 
MANDATORY.] In order to safeguard life, health, and property, and to 
promote the public welfare, any person in either public or private capacity 
practicing, or offering to practice, architecture, professional engineering, 
land surveying, or landscape architecture, or using the title certified interior 
designer in this state, either as an individual, a copartner, or as agent of 
another, shall be ,egiste,ea licensed or certified as hereinafter provided. It 
shall be unlawful for any person to practice, or to offer to practice, in this 
state, architecture, professional engineering, land surveying, or landscape 
architecture, or to use the title interior designer, or to solicit or to contract 
to furnish work within the terms of sections 326.02 to 326.15, or to use 
in connection with the person's name, or to otherwise assume, use or adver
tise any title or description tending to convey the impression that the person 
is an architect, professional engineer (hereinafter called engineer), land 
surveyor et=, landscape architect, or certified interior designer, unless such 
person is qualified by ,egistralieR licensure or certification under sections 
326.02 to 326.15. 

Sec. 4. Minnesota Statutes 1990, section 326.02, is amended by adding 
a subdivision to read: 

Subd. 4b. [CERTIFIED INTERIOR DESIGNER.] (a) For the purposes 
of sections 326.02 to 326.15, "certified interior designer" means a person 
who is certified under section 326./0, to use the title certified interior 
designer and who provides services in connection with the design of public 
interior spaces, including preparation of documents relative to non-load
bearing interior construction, space planning, finish materials, and 
furnishings. 

( b) No person may use the title certified interior designer unless that 
person has been certified as an interior designer or has been exempted by 
the board. Registered architects may be certified without additional testing. 
Persons represent themselves to the public as certified interior designers if 
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they use a title that incorporates the words certified interior designer. 

(c) Nothing in this section prohibits the use of the title interior designer 
or the term interior design by persons not certified by the board. 

(d) Nothing in this section restricts persons not certified by the board 
from providing interior design services and from saying that they provide 
such services, as long as they do not use the title certified interior designer. 

(e)Nothing in this section authorizes certified interior designers to engage 
in the practice of architecture as defined in subdivision 2 or the practice 
of engineering as defined in subdivision 3. 

Sec. 5. Minnesota Statutes 1990, section 326.02. subdivision 5, is 
amended to read: 

Subd. 5. [LIMITATION.] The provisions of sections 326.02 to 326.15 
shall not apply to the preparation of plans and specifications for the erection, 
enlargement, or alteration of any building or other structure by any person, 
for that person's exclusive occupancy or use, unless such occupancy or use 
involves the public health or safety or the health or safety of the employees 
of said person, or of the buildings listed in section 326.03, subdivision 2, 
nor to any detailed or shop plans required to be furnished by a contractor 
to a registered engineer, landscape architect. et= architect, or certified interior 
designer, nor to any standardized manufactured product, nor to any con
struction superintendent supervising the execution of work designed by an 
architect, landscape architect. et= engineer FegisleFeEI, or certified interior 
designer licensed or certified in accordance with section 326.03, nor to the 
planning for and supervision of the construction and installation of work 
by an electrical contractor or master plumber as defined in and licensed 
pursuant to this chapter. where such work is within the scope of such licensed 
activity and not within the practice of professional engineering, or archi
tecture, or where the person does not claim to be a certified interior designer 
as defined in section 326.02. subai,•isisHs subdivision 2 &H<I, 3. or 4b. 

Sec. 6. Minnesota Statutes 1990, section 326.03, subdivision I, is 
amended to read: 

Subdivision I. No person, except an architect. engineer, land surveyor 
et, landscape architect, or certified interior designer, licensed or certified 
as provided for in sections 326.02 to 326.15 shall practice architecture, 
professional engineering, land surveying or landscape architecture. or use 
the title certified interior designer. respectively, in the preparation of plans, 
specifications, reports, plats or other architectural, engineering, land sur
veying et=, landscape architectural, or interior design documents, or in the 
observation of architectural, engineering, land surveying eF, landscape 
architectural, or interior design projects. In preparation of such documents, 
reasonable care shall be given to compliance with applicable laws, ordi
nances, and building codes relating to design. 

Sec. 7. Minnesota Statutes 1990, section 326.031. is amended to read: 

326.031 [SPECIFICATIONS FOR PUBLIC FACILITIES, USE OF 
BRAND NAMES.] 

Any engineer, architect. certified interior designer, or other person pre
paring specifications with respect to a contract for the construction of any 
facility for the state, or any agency or department thereof, or for any county, 
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city, town, or school district, shall at the time of submitting such specifi
cations to the governing body of the organization requesting the specifi
cations, submit to such body. in writing, a list showing each item in the 
specifications which has been specified by brand name. unless such spec
ifications allow for the consideration of an equal. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 326.04, is amended 
to read: 

326.04 !BOARD OF ARCHITECTURE, ENGINEERING, LAND SUR
VEYING AN9, LANDSCAPE ARCHITECTURE, AND INTERIOR 
DESIGN I 

To carry out the provisions of sections 326.02 to 326.15 there is hereby 
created a board of architecture. engineering, land surveying -aRa, landscape 
architecture, and interior design (hereinafter called the board) consisting 
of+:I 19 members, who shall be appointed by the governor. Three members 
shall be licensed architects, five members shall be licensed engineers, one 
member shall be a licensed landscape architect, two members shall be 
licensed land surveyors, one member shall be a certified interior designer. 
ands-Ht- seven members shall be public members. Not more than one member 
of said board shall be from !he same branch of the profession of engineering. 
The first landseape arehiteet certified imerior designer member and seventh 
public member shall be appointed as soon as possible and no later than 60 
days after August I, -1-9+.) 1992, and shall serve for a term to end on January 
I, +9R 1994. Membership terms, compensation of members, removal of 
members, the filling of membership vacancies, and fiscal year and reporting 
requirements shall be as provided in sections 214.07 to 214.09. The pro
vision of staff. administrative services. and office space; the review and 
processing of complaints: the setting of board fees; and other provisions 
relating to board operations shall be as provided in chapter 214. 

Sec. 9. Minnesota Statutes 1990, section 326.05, is amended to read: 

326.05 !QUALIFICATIONS OF BOARD MEMBERS.] 

Each member of the board shall be a resident of this state at the time of 
appointment. Each member except the public members shall have been 
engaged in the practice of the relevant profession for at least ten years and 
shall have been in responsible charge of work for at least five years. Each 
such member shall be a member in good standing of a recognized society 
of architects. engineers. land surveyors 0f, landscape architects, or interior 
designers; and, except as provided in section 326.06, shall be a licensed 
architect. licensed engineer. licensed land surveyor er, licensed landscape 
architect, or certified interior designer. The certified interior design member 
must have passed the National Council for Interior Design Qualifications 
test. 

Sec. 10. Minnesota Statutes 1990, section 326.06, is amended lo read: 

326.06 !GENERAL POWERS AND DUTIES OF BOARD.] 

Each member of the board shall receive a certificate of appointment from 
the governor, and, before beginning a term of office, shall file with the 
secretary of state the constitutional oath of office. The board shall adopt 
and have an official seal, which shall be affixed to all licenses granted; 
shall make all rules, not inconsistent with law, needed in performing its 
duties; and shall fix standards for determining the qualifications of applicants 
for certificates, which shall not exceed the requirements contained in the 
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curriculum of a recognized school of architecture. landscape architecture 
et=, engineering. or imerior design. The board shall make rules to define 
classes of buildings with respect to which persons performing services 
described in section 326.03. subdivision 2. may be exempted from the 
provisions of sections 326.02 to 326.15. by a finding of no probable risk 
to life. health. property or public welfare. 

Sec. 11. Minnesota Statutes 1990. section 326.07. is amended to read: 

326.07 !BOARD. MEETINGS OF. OFFICERS. QUORUM.] 

The board shall hold meetings at such times as the bylaws of the board 
may provide. Notice of all meetings shall be given in such manner as the 
bylaws may provide. The board shall elect annually from its members a 
chair. a vice-chair. a secretary and a treasurer. A quorum of the board shall 
consist of not less than fttAe ten members. of whom tflfee f(mr shall be 
architects 0f, landscape architects et=, land surveyors. or ceri(lied interior 
designer,\. three engineers. and three public members. 

Sec. 12. Minnesota Statutes 1990. section 326.08. subdivision 2. is 
amended to read: 

Subd. 2. Any member of the board. the executive secretary of the board. 
or the attorney for the board may be authorized by the board to attend any 
architectural. engineering. land surveying 0f, landscape architectural. or 
interior desiRn conference or meeting held outside of this state. the major 
purpose of which is the consideration of problems directly associated with 
the registration or licensing of architects. professional engineers, land sur
veyors 0f, landscape architects, or certffied interior designers. 

Sec. 13. Minnesota Statutes 1990. section 326.09. is amended to read: 

326.09 JRECORDS OF BOARD.] 

The board shall keep a record of its proceedings and a register of all 
applicants for licensing. showing for each the date of application. name. 
age. educational and other qualifications. place of business. and the place 
of residence. whether or not an examination was required and whether the 
applicant was rejected or a license granted. and the date of such action. 
The books and register of the board shall be prima faeie evidence of all 
matters recorded therein. A roster showing the names and places of business 
or of residence of all licensed architects. engineers. land surveyors fffi6, 
landscape architects, and cerllfied interior designers shall be prepared by 
the executive secretary of the board during the month of July. of each even 
numbered year. Roster supplements listing newly licensed persons shall be 
published semiannually between publications of the biennial roster. Rosters 
may be printed out of the funds of the board. as provided in section 326.08. 

Sec. 14. Minnesota Statutes 1990. section 326. I 0, subdivision I. is 
amended to read: 

Subdivision I. !ISSUANCE.] The board shall on application therefor on 
a prescribed form. and upon payment of a fee prescribed by rule of the 
board, issue a license or certificate as an architect, engineer. land surveyor 
0f, landscape architect , or certified interior designer. A separate fee shall 
be paid for each profession licensed. 

(I) To any person over 25 years of age. who is of good moral character 
and repute. and who has the experience and educational qualifications which 
the board by rule may prescribe. 
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(2) To any person who holds an unexpired certificate of registration or 
license issued by proper authority in the District of Columbia. any state or 
territory of the United States. or any foreign country, in which the require
ments for registration or licensure of architects. engineers. land surveyors 
et=. landscape architects. or cert(fied interior designers, respectively. at the 
time of registration or licensure in the other jurisdiction. were equal. in the 
opinion of the board. to those fixed by the board and by the laws of this 
state. and in which similar privileges are extended to the holders of cer
tificates of registration or licensure issued by this state. The board may 
require such person to submit a certificate of technical qualification from 
the National Council of Architectural Registration Boards in the case of an 
architect. from the National Council of Engineering Examiners in the case 
of an engineer. -afte from the National Council of Landscape Architects 
Registration Board in the case of a landscape architect. and from the National 
Councilfor Interior Design Qual~fications in the case ofa certified interior 
desitner. 

Sec. 15. Minnesota Statutes 1990. section 326. 10, subdivision 2. is 
amended to read: 

Subd. 1. IEXAMINATION.J The board may subject any applicant for 
liccnsure to such examinations as may be deemed necessary to establish 
qualifications. 

In determining the qualifications in such cases of applicants for licensure 
as architects. a majority vote of the architect members of the board only 
shall be required; in determining the qualifications in such cases of applicants 
for licensure as engineers, a majority vote of the engineer members of the 
board only. shall be required;ftftft in determining the qualifications of appli
cants for registration as land surveyors. the affirmative vote of the land 
surveyor member and of one engineer of the board only, shall be required: 
ftAtl in determining the qualifications of applicants for licensure as landscape 
architects, the affirmative vote of the landscape architect member of the 
board and of one architect member or one civil engineer member of the 
board only. shall be required; and in determining the qual~fications of 
applicants for certUicmion as certified interior designers. the afjirmatire 
\·ote ,f the imerior designer memher of the hoard and of one architect or 
e11gi11cer memher of the hoard only is required. 

Sec. 16. Minnesota Statutes 1990. section 326. 10, subdivision 2a. is 
amended to read: 

Subd. 2a. JNEEDS OF PHYSICALLY DISABLED. INCLUSION IN 
EXAM I NATION. J Examinations for architect. civil structural engineer, aRtl 
landscape architect, and certUied interior designer shall include questions 
which require the applicant to demonstrate knowledge of the design needs 
of people with physical disabilities and of the relevant statutes and codes. 
The questions shall be developed by the board in consultation with the 
department of administration. 

Sec. 17. Minnesota Statutes 1990. section 326.11, subdivision I. is 
amended to read: 

Subdivision I. JREVOCATION OR SUSPENSION. I The board shall have 
the power to revoke or suspend the licen~e or cert(ficllle of any architect. 
engineer. land surveyoreF, landscape architect, or certified interiordesi~ner, 
who is found guilty by the board of any fraud or deceit in obtaining a license 
or cerr(ficate. or of attaching the licensee's or certificate holder•.\. seal or 
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signature to any plan. specification, report, plat. or other architecturaL 
engineering, land surveying eF, landscape architectural, or interior design 
document not prepared by the person signing or sealing it or under that 
person's direct supervision, or of gross negligence, incompetency. or mis
conduct in the practice of architecture, engineering. land surveying 61', 

landscape architecture. or interior design. or upon conviction of any violation 
of sections 326.02 to 326. 15 or amendments thereof. or of any crime 
involving moral turpitude or upon adjudication of insanity or incompetency. 

Sec. 18. Minnesota Statutes 1990, section 326.12. is amended to read: 

326. 12 I LICENSE AS EVIDENCE: SEAL.] 

Subdivision I. IJUDICIAL PROOF.] The issuance of a license or cer
tificate by the board shall be evidence that the person named therein is 
entitled to all the rights and privileges of a licensed architect, licensed 
engineer. licensed land surveyor0f, licensed landscape architect, orcerlljied 
interior designer while the license or certificate remains unrevoked or has 
not expired or has not been suspended. 

Subd. 2. ISEAL.] Each licensee or certificate holder may, upon regis
tration. obtain a seal of a design approved by the board. bearing the licensee's 
or certificate holder's name and the legend "licensed architect," "licensed 
professional engineer," "licensed land surveyor," 0f "licensed landscape 
architect." or "certified interior designer." Plans. specifications. plats. 
reports. and other documents prepared by a licensee or certificate holder 
may be stamped with the seal during the life of the license or certUicate. 
A rubber stamp facsimile thereof may be used in lieu of the seal on tracings 
from which prints are to be made or on papers which would be damaged 
by the regular seal. It shall be unlawful for any one to stamp or seal any 
document with the stamp or seal after the license of the registrant named 
thereon has expired. been revoked or suspended. unless said license or 
certUicate shall have been renewed or reissued. 

Subd. 3. !CERTIFIED SIGNATURE.] Each plan. specification. plat, 
report. or other document which under sections 326.02 to 326.15 ~ 
-0e is prepared and submitted to a bu;Jding official by a licensed architect, 
licensed engineer, licensed land surveyor 0f, licensed landscape architect, 
or cert(lied interior designer shall be required to bear only the signature of 
the licensed or certffied person preparing it. or the signature of the licensed 
or cert!Fed person under whose direct supervision it was prepared. Each 
signature shall be accompanied by a certification that the signer is licensed 
under sections 326.02 to 326.15, by the person's license number. and by 
the date on which the signature was affixed. The provisions of this paragraph 
shall not apply to documents of an intraoffice or intracompany nature. 

Sec. 19. Minnesota Statutes 1990, section 326.13, is amended to read: 

326. 13 I PRACTICE EXEMPT.] 

Practice of architecture. engineering, land,W"ape architecture or land sur
veying, or use (4° the title certified interior designer in this state prior to 
licensure by the board shall be permitted under the following conditions 
and limitations: 

(I) By any person or firm not a resident of and having no established 
place of business in this state. or any person or firm resident in this state. 
but whose arrival in the state is recent: provided. however. such person or 
a person connected with such firm: 
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(a) is registered or licensed and qualified to practice such profession in 
a state or country to which the board grants registration or liccnsurc by 
comity in accordance with the provisions of section 326. 10. subdivision I. 
clause 12): and 

(b) shall have filed an application for licensure as an architect ttt=, an 
engineer. or a certUted interior designer shall have paid the fee provided 
for in section 326.10. and shall have been notified bv the board that the 
applicant meets the requirements for licensure or cerr{fication in this state 
and is entitled to receive a license or certificate: 

(c) notwithstanding the provisions of paragraph (b) and prior to the 
notification provided for therein. an applicant who meets the requirements 
of paragraph (a) shall be permitted to practice in this state provided that 
such practice is limited solely to solicitation of work \\1ithin the term'.'! of 
sections 326.02 to 326.15: 

(2) Practice as an architect. an engineer. a land surveyor or a landscape 
architect. or use rl !he tille cert~fied interior desixner by any person not a 
resident of. and having no established place of business in. this state. as a 
consulting associate of an architect. an engineer. a land surveyor or a 
landscape architect. or use of the title certUied inferior designer liccn'.'led 
or certified under the provisions of sections 326.02 to 326.15: provided. 
the nonresident is licensed or cer1(fied and qualified to practice the profes
sion in a state or country to which the board grants licensure or certiflcatio11 
by comity in accordance with the provisions of section 326. I 0. subdivision 
I. clause 12): 

(3) Practice as an architect. an engineer. a land surveyor or a landscape 
architect, or use rl the title certUied interior desixner solely as an officer 
or employee of the United States. 

Sec. 20. Minnesota Statutes 1990. section 326.14. is amended to read: 

326.14 [CORPORATIONS AND PARTNERSHIPS AUTHORIZED. I 
A corporation. partnership or other firm may engage in work of an 

architectural or engineering character, in land surveying or in land'.'lcape 
architecture, or use the title of certified interior desixner in this state. 
provided the person or persons connected with such corporation. partnership 
or other firm in responsible charge of such work is or are licensed or certtjled 
as herein required for the practice of architecture. engineering. land sur
veying and landscape architecture, and use of the title of certtjied interior 
desiiner. 

Sec. 21. !EXISTING INTERIOR DESIGNERS.] 

Persons who on July J, 1992, are in the business of interior design w1d 
who hm·e jiled a cert{lication application ~'dth the board by September 1, 
/993. shall be allowed to continue in thal business and use !he title certified 
interior designer as ~f certified under 1his acl un1i/ final action is taken by 
the hoard on their application. 

Sec. 22. [REVISOR'S INSTRUCTION.] 

The re visor of statutes shall, in Minnesota Statutes and Minnesota Rules, 
chanxe the words "hoard of architecture, enxineerinx, land .rnne_rinx, and 
landscape architecture" or similar words 10 "board of architecture, engi
neering, land surveying, landscape architecture, and interior design" or 
similar words." 
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Delete the title and insert: 

"A bill for an act relating tu occupations and professions: requiring the 
certification of interior designers: defining certified interior designer: pro
viding for administration of certification requiremenb: changing the name 
of the board of architecture. engineering. land surveying. and landscape 
architecture: amend in~ Minnesota Statutes 1990. sections 1161. 70. subdi
vision 2a: 3 l 9A.02. su ... bdivision 2: 326.02. subdivisions I. 5. and by adding 
a subdivision: 326.03. subdivision I: 326.03 I: 326.05: 326.06: 326.07: 
326.08. subdivision 2: 326.09: 326.10. subdivisions I. 2. and 2a: 326.11. 
subdivision I: 326.12: 326. 13: and 326.14: Minnesota Statutes 1991 Sup
plement. section 326.04." 

And when so amended the bill do pass. Amendmenb adopted. Report 
adopted. 

Mr. Novak from the Committee on Energy and Public Utilities. to which 
was referred 

S.F No.2017: A bill for an act relating: to utilities: providing for protection 
of certain nonpublic data submitted to public utilities commission by tele
phone companies: clarifying authority of commission to reinstate original 
rate for a telephone service subject to emerging competition on finding: 
proposed rate is below incremental cost or is not just and reasonable: requir
ing commission to make final decision within six months on rate increase 
of telephone service subject to effective competition: amending Minnesota 
Statutes 1990. section 237 .60. subdivision 2: proposing coding for new law 
in Minnesota Statutes. chapter 237. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 216D.0 I. is amended by 
adding a :-.ubdivision to read: 

Suhd. I h. I BOUNDARY SURVEY. l "Boundan sun·er" means a suner 
mwle 10 establish or to re<!stllblish a boundary ·line o,; the gro1111d or t() 
ohtain dmll for preparing a map or plat shmring houndary lines. 

Sec. l. Minnesota Statutes 1991 Supplement. section 216D.0l. subdi
vi.;ion 5. is amended to read: 

Subd. 5. I EXCAVATION.] ··Excavation· means an activity that moves. 
removes. or otherwise disturbs the soil by use of a motor. engine. hydraulic 
or pneumatically-powered tool. or machine-powered equipment of any kind. 
or by explosives. Excavation does not include: 

(I) the repair or installation of agricultural drainage tile for which notice 
has been given a.; provided by section 1161.07. subdivision 2: 

(2) the extraction of minerals: 

{3) the opening of a grave in a cemetery: 

( 4) normal maintenance of roads and streets if the maintenance does not 
change the original grade and does not involve the road ditch: 

(5) plowing. cultivating. planting. harvesting. and similar operations in 
connection with growing crops, trees, and shrubs. unless any of these 
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activities disturbs the soil to a depth of l8 inches or more: or 

(6) landscaping or gardening unless one of the activities disturbs the soil 
to a depth of 12 inches or more; 0f 

rn installatieR ef real estate '--'-FeF ~ sigffi, lfflle5s the iRstallatieR 
<!istttffls the sett te a tlej>!I, el' -l± i-Rehes 0f ffi0fe. 

Sec. 3. Minnesota Statutes 1990, section 216D.0 I, is amended by adding 
a subdivision to read: 

Subd. 6a. [LAND SURVEYOR.] "Land survevor" means a person 
licensed to practice land sun·eying under sections 326.02 to 326.15. 

Sec. 4. Minnesota Statutes 1990. section 216D.01. subdivision 8. is 
amended to read: 

Subd. 8. [NOTIFICATION CENTER.] "Notification center" means a 
center that receives notice from excavators of planned excavation or other 
requests for /ocatfon and transmits this notice to participating operators. 

Sec. 5. Minnesota Statutes 1990. section 216D.04, is amended to read: 

216D.04 [EXCAVATION.] 

Subdivision I. [NOTICE OF EXCAVATION REQUIRED: CONTENTS.] 
(a) Except in an emergency, an excavator or land surveyor shall contact the 
notification center and provide an excavation or location notice at least 48 
hours before beginning any excavation or boundary survey, excluding Sat
urdays. Sundays. and holidays. An excavation or boundary survey begins. 
for purposes of this requirement, the first time excavation or a boundary 
survey occurs in an area that was not previously identified by the excavator 
or land surveyor in an excavation or boundary survey notice. 

(b) The excavation or boundary survey notice may be oral or written. 
and must contain the following information: 

( 1) the name of the individual providing the excavation or boundary survey 
notice; 

(2) the precise location of the proposed area of excavation or boundary 
survey; 

(3) the name, address, and telephone number of the excavator or land 
surveyor or excavator's or land surveyor's company; 

(4) the excavator's or land surveyor's field telephone number, if one is 
available; 

(5) the type and the extent of the proposed excavation or boundary survey 
work; 

(6) whether or not the discharge of explosives is anticipated; and 

(7) the date and time when excavation or boundary survey is to commence. 

Subd. 2. [DUTIES OF NOTIFICATION CENTER.] The notification 
center shall assign an inquiry identification number to each excavation or 
location notice and retain a record of all excavation or location notices 
received for at least six years. The center shall immediately transmit the 
information contained in an excavation or location notice to every operator 
that has an underground facility in the area of the proposed excavation or 
boundary survey. 
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Subd. 3. !LOCATING UNDERGROUND FACILITIES.] (al An operator 
shall. within 48 hours after receiving an excavation notice or ti·ithin 96 
hours after recefrini a location notice from the center. excluding Saturdays. 
Sundays. and holidays. unless otherwise agreed to between the excavator 
or land surveyor and operator. locate and mark or otherwise provide the 
approximate horizontal location of the underground facilities of the operator. 
without cost to the excavator or land survevor. The excavator or land 
st1ri•eyor shall determine the precise location ·of the underground facility. 
without damage. before excavating within two feet of the marked location 
of the underground facility. 

(b) For the purpose of this section. the approximate horizontal location 
of the underground facilities is a strip of land two feet on either side of the 
underground facilities. 

(c) Markers used to designate the approximate location of underground 
facilities must follow the current color code standard used by the American 
Public Works Association. 

(d) If the operator cannot complete marking of the excavation or boundarr 
survev area before the excavation or boundarv survev commencement time 
stated in the excavation or location notice.' the oi,erator shall promptly 
contact the excavator or land .1url'evor. If the excavator or land surre\'or 
postpones the excavation or bound<lry survey commencement time sta-ted 
in the excavation or location notice by more than 48 hours, or cancels the 
excavation or boundarr survev, the excavator or land surre\'or shall notify 
the notification center~ · · 

Sec. 6. [237.115] I DISCUSSION OF INFORMATION SUBJECT TO A 
PROTECTIVE ORDER.] 

In any meeting <?{the commission during which i,formation that is subject 
to a protective order is discussed. the commission shall employ the pro
cedures of section 14.60 to close wall persons who are not authori:ed to 
obtain the information under the protective order that portion ,?{the meeting 
during which the information will he discussed and take other appropriate 
measures to ensure that the data is not disclosed to persons who are not 
authori::ed to obtain the information under the protecti\'e order. 

Sec. 7. Minnesota Statutes 1990, section 237.60. subdivision 2, is 
amended to read: 

Subd. 2. [EMERGING COMPETITION.] (a) A company may decrease 
the rate for a service subject to emerging competition that is listed in the 
price list. effective ten days after filing a new price list with the commission 
and the department. along with an incremental cost study demonstrating 
that the J3Fo13osed new price is above incremental cost. The commission 
shall prevent a proposed price reduction from going into effect or pro
spectively reinstate the original rate {f the reduction has gone into effect 
if. after receiving a complaint or on its own motion. under section 237 .081, 
the commission finds that the J3F0J'IOSed new rate is below incremental cost 
or that the J'IF0J'IO'.Jed new rate is not just and reasonable. 

(b) A company may increase the rate for a service subject to emerging 
competition that is listed in the price list effective 30 days after notice is 
given to affected customers, the commission. and the department. The notice 
and new price list filing to the commission and the department for a rate 
increase must include an incremental cost study demonstrating that the 
proposed price is above incremental cost. The department shall investigate 
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an increase in rates for services subject 10 emerging competition, and report 
ib findings to the commission within 30 days of the filing. The commission 
may. within 60 days after the date of the filing. order that the rate increase 
is interim in nature and subject lo refund. If interim rates are not ordered. 
the rate increase is not refu.ndable. If a rate is subject to refund. the com
mission. after a contested case hearing or an expedited hearing under section 
237 .61 t-1-· tflefe are oo 1m.tlerial f:tte-ts. tfl ~- must make a final decision 
regarding the propriety of the rate increase within teft six months of the 
date the price change was filed. except that if a contested case hearini 
before an mlministrath'e law judie is required the commission shall make 
a final decision •rithin ten months ld. the date the price change n·as filed. 
If the commission does not do so. the price change is deemed approved. 

(c) If language describing a rate. term. or condition of service in a price 
list is changed without substantially altering the application of the price 
lisl. the change may take effect upon one-Jay notice to the commission. 

(d) If a term or condition of service in a price list is changed in a way 
that results in a substantial change in the application of the price list. but 
the price is not changed. the change in the price list is effective at the same 
lime a~ a price decrease under paragraph (a). 

(e) If a new pricing plan is proposed for a service that is currently offered 
by a telephone company. the change in the price list is subject to the same 
schedules governing a price increase under paragraph (b). For purposes of 
this paragraph. a new pricing plan is a proposal that bundles rate elements 
for a service. alters the definition of the rate elements for a service. or 
includes increases for some rate elements and decreases for other rate 
elements. 

( f) A telephone company may offer a new service to its customers ten 
days after it files a price list and incremental cost study for the service with 
the department and the commission. 

(g) A tefrphone company may discontinue a telephone sen'ice that is 
sul~iect to emergi11g competition, as lonM as the discontinuance is ej/l'ctive 
for that soTice throughollf the state, e.tf'ectii'e 60 days £~/ier notice to the 
commission, the depanment. and qfll!cted customers. unless the commi.,·sion. 
ll'ithin 45 ,lays ,fthe notice, orders a hearing on it. I/the commission orders 
a hearing, the commission shall make a final determination on the disc011-
1i11ua11ce ll'ithin 180 days ,f the date that notice of the discontinuance was 
filed with the commission, except that ifa contested case hearing before an 
administratfl'e law judge i.v required the commission shall make a final 
decision within 1£'11 months <f the date the notice <d' discontinuance was 
filed. 

(h) A change in a price list not covered by paragraphs (a) to (f) must be 
reviewed according to the schedule prescribed for a price increase under 
paragraph ( b ). 

fft-t (i) An incremental cost study required by this section ftfle-. section 
237 .62, awl section 4 must be a long-run incremental cost study unless the 
commission has allowed the telephone company required to do the study 
to set rates based on a variable cost study. A telephone company may include 
a petition to file a variable cost study instead of a long-run incremental cost 
study with its notice of price change. notice <d' a promotion. or its filing 
of a new service. The commission shall grant the petition if the company 
demonstrates that a long-run incremental cost study is burdensome in relation 



85THDAY] THURSDAY, MARCH 26, 1992 6879 

to its annual revenue from the service involved, that the company has a low 
market share, that the service is no longer being offered to new customers, 
or if the company shows other good cause. A petition must be accompanied 
by a variable cost study. If the petition is denied, the company shall withdraw 
a filing made under this section. 

fit (j) For purposes of this section and section 237.62, (I) long-run 
incremental cost means the change in total cost associated with a change 
in volume of the service. expressed on a per-unit basis. and (2) variable 
cost means the change in total cost, excluding fixed costs, associated with 
a change in volume of service, expressed on a per-unit basis. 

Sec. 8. [237.626] [PROMOTION ACTIVITIES.] 

A telephone company may promote the use of its services by offering a 
waiver of part or all of a recurring or a nonrecurring charge, a redemption 
coupon, or a premium with the purchase of a service. Section 237.09 does 
not apply to promotions under this section, but the customer group to which 
the promotion is available must be based on reasonable distinctions among 
customers. No sin[?le promotion may be effective for longer than 90 days at 
a time. The service being promoted must have a price that is above the 
incremental cost of the service, including amortized cost of the promotion. 
A promotion may take effect the day after the notice is filed with the com
mission. The notice must identify customers to whom the promotion is avail
able and include cost information demonstrating that the revenue from the 
service covers incremental cost, including cost of the promotion. A telephone 
company that offers a promotion under this section shall file a report on 
the promotion with the commission and the department within 90 days of 
the conclusion of the promotion. 

Sec. 9. Minnesota Statutes 1990, section 465.79, subdivision 2, is 
amended to read: 

Subd. 2. !DUTIES OF BOUNDARY COMMISSION.] The boundary 
commission shall review ffief$fl:Rti eetlftaS property descriptions within the 
city. Upon notice to all known parties in interest, the commission shall 
attempt to establish agreements between adjoining landowners as to the 
location of common boundaries as delineated by a certified land survey. If 
agreement cannot be reached, the commission shall make a recommendation 
as to the location of the common boundary. The commission shall prepare 
a plan designating all agreed and recommended boundary lines and report 
to the city council. 

Sec. IO. Minnesota Statutes 1990, section 465.79, subdivision 4, is 
amended to read: 

Subd. 4. I JUDICIAL REVIEW.] Following hearing, the council may 
petition the district court for judicial approval of the proposed plan. If any 
affected parcel is land registered under chapter 508, the petition must be 
referred to the examiner of titles for a report. The council shall provide 
sufficient information to identify all parties in interest and shall give notice 
to parties in interest as the court may order. The court shall determine the 
location of any contested, disputed, or unagreed boundary and shall deter
mine adverse claims to each parcel as provided in chapter 559. After hearing 
and determining all disputes, the court shall issue its judgment in the form 
of a plat complying with chapter 505 and an order designating the owners 
and encumbrancers of each lot. Real property taxes need not be paid or 
current as a condition of filing the plat, notwithstanding the requirements 
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of section 505 .04. 

Sec. 11. Minnesota Statutes 1990, section 505.02, subdivision I, is 
amended to read: 

Subdivision I. The land shall be surveyed and a plat made setting forth 
and naming all thoroughfares, showing all public grounds, and giving the 
dimensions of all lots, thoroughfares and public grounds. All in-lots shall 
be numbered by beginning the numbering with number one and numbering 
each lot progressively, through the block in which they are situated, all 
blocks shall be numbered progressively, by beginning the numbering with 
the number one and numbering each block progressively through each plat. 
Consecutive lot or block numbering shall not be continued from one plat 
into another. All outlots shall be designated by alphabetical order beginning 
with outlot "A" in each plat. Durable iron monuments shall be set at all 
angle and curve points on the outside boundary lines of the plat and also 
at all block and Jot corners and at all intermediate points on the block and 
lot lines indicating changes of direction in the lines and witness corners. 
The plat shall indicate that all monuments have been set or will be set within 
one year after recording, or sooner as specified by the approving local 
governmental unit. A financial guarantee may be required for the placement 
of monuments. There shall be shown on the plat all survey and mathematical 
information and data necessary to locate all monuments and to locate and 
retrace any and all interior and exterior boundary lines appearing thereon. 
The outside boundary lines of the plat shall be correctly designated on the 
plat and shall show bearings on all straight lines, or angles at all angle 
points, and central angle and radii and arc length for all curves. All distances 
shall be shown between all monuments as measured to the nearest hundredth 
of a foot. All Jot distances shall be shown on the plat to the nearest hundredth 
of a foot and all curved lines within the plat shall show central angles, radii 
and arc distances. If a curved line constitutes the line of more than one lot 
in any block of a plat, the central angle for that part of each Jot on the 
curved line shall be shown. The width of all thoroughfares shall be shown 
on the plat. Ditto marks shall not be used on the plat for any purpose. In 
any instance where a river. stream, creek, lake or pond constitutes a bound
ary line within or of the plat, a survey line shall be shown with bearings 
or angles and distances between all angle points and their relation to a water 
line, and all distances measured on the survey line between lot lines shall 
be shown, and the survey line shall be shown as a dashed line. The outside 
boundary lines of the plat shall close by latitude and departure with an 
error not to exceed one foot in 7,500 feet. All rivers, streams, creeks, Jakes, 
ponds, swamps, and all public highways and thoroughfares laid out, opened. 
or traveled ( existing before the platting) shall be correctly located and plainly 
shown and designated on the plat. The name and adjacent boundary Jines 
of any adjoining platted lands shall be dotted on the plat. 

Sec. I 2. Minnesota Statutes I 990, section 505.03, subdivision l. is 
amended to read: 

Subdivision I. On the plat shall be written an instrument of dedication, 
which shall be signed and acknowledged by the owner of the land. All 
signatures on the plat shall be written with black ink (not ball point). The 
instrument shall contain a full and accurate description of the land platted 
and set forth what part of the land is dedicated, and also to whom, and for 
what purpose these parts are dedicated. The surveyor shall certify on the 
plat that the plat is a correct representation of the survey, that all distances 
are correctly shown on the plat, that all monuments have been or will be 
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correctly placed in the ground as shown or stated, and that the outside 
boundary lines are correctly designated on the plat. If there are no wet 
lands or public highways to be designated in accordance with section 505.02, 
the surveyor shall so state. The certificate shall be sworn to before any 
officer authorized to administer an oath. The plat shall, except in cities 
whose charters provide for official supervision of plats by municipal officers 
or bodies, together with an abstract and certificate of title, be presented for 
approval to the council of the city or town board of towns wherein there 
reside over 5,000 people in which the land is located; and, if the land is 
located outside the limits of any city, or such town, then to the board of 
county commissioners of the county in which the land is located." 

Delete the title and insert: 

"A bill for an act relating to utilities; defining the term excavation; autho
rizing land surveyors to receive location information related to underground 
facilities; requiring notice of land surveys; clarifying authority of com
mission to reinstate original rate for a telephone service subject to emerging 
competition on finding proposed rate is below incremental cost or is not 
just and reasonable; requiring commission to make final decision within 
180 days on rate increase of telephone service subject to effective com
petition, when contested case hearing is not held; providing for telephone 
company promotion activities; authorizing the recording of monuments on 
plats before actual placement; amending Minnesota Statutes 1990, sections 
216D.Ol, subdivision 8, and by adding subdivisions; 216D.04; 237 .60, 
subdivision 2; 465. 79, subdivisions 2 and 4; 505.02, subdivision I; and 
505.03, subdivision I; Minnesota Statutes 1991 Supplement, 2 l 6D.0l, sub
division 5; proposing coding for new law in Minnesota Statutes, chapter 
237." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2067: A bill for an act relating to waters; allowing exchange of 
certain state-owned lands for privately owned lands; amending Minnesota 
Statutes 1991 supplement, section 282.018, subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section I03F.535, sub
division I, is amended to read: 

Subdivision 1. [RESERVATION OF MARGINAL LAND AND WET
LANDS.] (a) ~letwitl!stanaing 11f1Y ethef law, Marginal land and wetlands 
are withdrawn from sale l,y tke state or exchange unless tiSe ef !lie marginal 
fflREI 0f 1

,
1,eHan8 -is i:estriNe8 by a. eonsen•ation easement -as flFOviSed -in: t1Hs, 

seeaoo. 
(]) notice of the existence of the nonforested marginal land or wetlands, 

in a form prescribed by the board of water and soil resources, is provided 
to prospective purchasers; and 

(2) the deed contains a restrictive covenant, in a form prescribed by the 
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board of water and soil resources, that precludes enrollment of the land in 
a state-funded program providing compensation for conservation of mar
ginal land or wetlands. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under section 
I03F.515, subdivision 8, or to transfers by the commissioner of natural 
resources for: 

(I) land that is currently in nonagricultural commercial use if a ffffiSef-

-¥8-tieft easeFReRt restrictive covenant would interfere with the commercial 
use: 

(2) land in platted subdivisions; 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273; 

( 4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A, Class B, and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344, and 94.349; 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision IO, and 94.10; and 

(6) land not needed for trail purposes that is sold to adjacent property 
owners and lease holders under section 85.015, subdivision I, paragraph 
(b) 

(c) This section does not apply to transfers of land by the commissioner 
of administration or transportation or by the Minnesota housing finance 
agency, or to transfers of tax-forfeited land under chapter 282 if: 

(I) the land is in platted subdivisions; or 

(2) the conveyance is a transfer to correct errors in legal descriptions. 

(d) This section does not apply to transfers of land by the commissioner 
of administration or by the Minnesota housing finance agency for: 

(I) land that is currently in nonagricultural commercial use if a €0A-Sef

-Yfttieft easemeRt restrictive covenant would interfere with the commercial 
use; or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94. 10. 

Sec. 2. !CITY OF MOUNTAIN LAKE; SURPLUS LAND FOR PUBLIC 
USE.] 

(a) Notwithstanding Minnesota Statutes, section 92 .45, the commissioner 
of natural resources may sell the land described in paragraph (h) to the 
city of Mountain lake in the manner prescribed by Minnesota Statutes, 
section 84.027, subdivision 10. 

( b) The land that mav be sold is located in Cottonwood countv and 
described as: ~ · 

A parcel of land in the southeast quarter of the southeast quarter (SE 
114 SE 114 ), section 29, township 106 north, range 34 west, in Cottonwood 
county, Minnesota, more particularly described as follows: Beginning at 
the southeast corner of said section 29; thence west along the south line of 
said section 29 to the southwest corner of said southeast quarter of the 
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sourheasr quarrer (SE //4 SE //4); thence northerly along the wesr line of 
said sourheasr quarter of the southeast quarter (SE 114 SE 114 ). 556 feet, 
more or Jess, to the /05 foot contour line as established from a Bench Mark 
( Elevation I 00 .00 Assumed Datum), being the top of rhe Concrere Abutment 
at its junction with the wing wall at the northwest corner of the Highway 
Bridge over Spring Creek in the southwest corner of the northwest quarter 
of the sourhwest quarter (NW /14 SW /14), section 28, township /06 north, 
range 34 west, Cottonwood county, Minnesota, said contour line being shown 
on Sheet No. 2 of the Topographical Map of the Mountain lake Dam, Park 
and lake Project of the Emergency Relief Administration of the State of 
Minnesota, dated June 4th, 1985, which map is attached hereto, made a 
part hereof and marked "Exhibit A"; thence northeasterly along said 105 
foot contour line to its intersection with the north line of said southeast 
quarter of the southeast quarter (SE 114 SE 114 ); thence east along said 
north line 240 feet, more or less, to the northeast corner of said southeast 
quarter of the southwest quarter (SE 114 SW 114); thence south along rhe 
easr line of said section 29, a distance of 1342 feet, more or less, to rhe 
point of beginning; containing 55.49 acres. more or less. 

(c) The land described in paragraph (b) consists of an island and sur
rounding submerged lands. The city wishes to improve an existing access 
to the island and add the island to the city park system for use as a natural 
area. The land is not needed for resource management and has been declared 
surplus. Jr will best serve the public interesr if this properly is sold and the 
proceeds used for acquisition of other land. 

(d) Jfrhe submerged lands included in the legal descriprion in paragraph 
(b) are held in custody by the state executive council, the council may 
authorize the commissioner of natural resources to convey the lands. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1990, section 103F.535. subdivisions 2 and 3, are 
repealed. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; changing provisions relating to 
withdrawal of certain lands from sale or exchange; authorizing the sale of 
surplus land bordering public waters for public use; amending Minnesota 
Statutes 1991 Supplement, section 103F.535, subdivision I; repealing Min
nesota Statutes 1990, section 103F.535, subdivisions 2 and 3." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2604: A bill for an act relating to health care; providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives; creating 
quality of care and data collection programs; revising malpractice laws; 
creating a health care access account; imposing taxes; appropriating money; 
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amending Minnesota Statutes 1990, sections 43A.3 I 6, by adding a sub
division; 62A.02, subdivisions I, 2, 3, and by adding subdivisions: 62E. l I, 
by adding a subdivision; 62H.01; 136A.1355, subdivisions 2 and 3; 
145.682, subdivision 4: 256.936, subdivisions I. 2, 3, 4, and by adding 
subdivisions; and 290.0 I, subdivision 19b; Minnesota Statutes 1991 Sup
plement, sections 62A.3 I. subdivision I; 145.6 I. subdivision 5: 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I; proposing 
coding for new law in Minnesota Statutes, chapters 16A; 62A: 62E; 62J; 
136A; 137; 144; 144A; 256; 256B; 295; and 604; proposing coding for new 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 62A.02, subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 33, delete "state" and insert "Minnesota" 

Page I, after line 34, insert: 

"Subd. 3. !COMMISSIONER.) "Commissioner" means the commis
sioner of health." 

Page I, line 35, delete "J" and insert "4" 

Page 2, line 5, after "defined" insert" in rules adopted" and delete" state 
health care commission" and insert "'commissioner" 

Page 2, line 14, delete "4" and insert "5" 

Page 2, lines 17 and 18, delete "state commission" and insert 
.. commissioner" 

Page 2, line 21, delete "The state health" 

Page 2. delete line 22 

Page 2, line 23, delete everything before "The" and delete "commission" 
and insert "commissioner of health" 

Page 2, line 31, delete "state health care commission" and insert 
"commissioner" 

Page 2, line 34, delete "commission" and insert "commissioner" 

Page 3, line I, delete "state commission" and insert "commissioner" 

Page 3, line 2, delete "commission" and insert "commissioner" 

Page 3, line 4, after the period, insert "The commissioner shall establish 
procedures and safeguards to ensure that data provided to the Minnesota 
health care commission is in a form that does not identify individual patients, 
providers, employers, purchasers, or other individuals and organizations. 
except with the permission of the affected individual or organization. 

Subd. 3. !COST CONTAINMENT DUTIES.) After obtaining the advice 
and recommendations of the Minnesota health care commission, the com
missioner shall: 

(I) establish statewide and regional limits on growth in total health care 
spending under this section, monitor regional and statewide compliance 
with the spending limits, and take action to achieve compliance to the extent 
authorized by the legislature; 

(2) divide the state into no fewer than four regions for purposes of setting 
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regional spending limits and coordinating regional health care systems; 

(3) provide technical assistance to regional coordinating boards; 

(4) monitor the quality of health care throughout the state, conduct con
sumer satisfaction surveys, and take action as necessary to ensure an appro
priate level of quality; 

(5) develop uniform billing forms, uniform electronic billing procedures, 
and other uniform claims procedures for health care providers by January 
1. 1993: 

(6) undertake health planning responsibilities as provided in section 
621. I 5: 

(7) monitor and promote the development and implementation of practice 
standards; 

(8) authorize, fund. or promote research and experimentation on new 
technologies and health care procedures; 

(9) designate centers of excellence for specialized and high-cost proce
dures and treatment and establish minimum standards and requirements for 
particular procedures or treatment; 

( 10) administer or contract for statewide consumer education and wellness 
programs that will improve the health of Minnesotans and increase indi
vidual responsibility relating to personal health and the delivery of health 
care services; 

( 11) administer the health care analysis unit under article 7; and 

( 12) undertake other activities to monitor and oversee the delivery of 
health care services in Minnesota with the goal of improving affordability, 
quality, and accessibility of health care for all Minnesotans. 

Subd. 4. [CONSULTATION WITH THE COMMISSION.] Before under
taking any of the duties required under this chapter, the commissioner of 
health shall consult with the Minnesota health care commission and obtain 
the commission's advice and recommendations. If the commissioner intends 
to depart from the commission's recommendations, the commissioner shall 
inform the commission of the intended departure, provide a written expla
nation of the reasons for the departure, and give the commission an oppor
tunity to comment on the intended departure. If. after receiving the 
commission's comment, the commissioner still intends to depart from the 
commission's recommendations. the commissioner shall notify each member 
of the legislative oversight commission of the commissioner's intent to depart 
from the recommendations of the Minnesota health care commission. The 
notice to the legislative oversight commission must be provided at least ten 
days before the commissioner takes final action. If emergency action is 
necessary that does not allow the commissioner to obtain the advice and 
recommendations of the Minnesota health care commission or to provide 
advance notice and an opportunity for comment as required in this subdi
vision, the commissioner shall provide a written notice and explanation to 
the Minnesota health care commission and the legislative oversight com
mission at the earliest possible time. 

Subd. 5. [APPEALS. I A person or organization may appeal a decision 
of the commissioner through a contested case proceeding under chapter 14. 

Subd. 6. [RULEMAKING.] The commissioner shall adopt rules under 
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chapter 14 to implement this chapter." 

Page 3. line 5. delete "3" and insert "7" 

Page 3. line 6, before "commission" insert "Minnesota health care" 

Page 5. line I. delete "set" and insert "make recommendations to the 
commissioner of health and the legislature regarding" 

Page 5, line 2, delete "undertake" 

Page 5, line 7, before "health" insert "Minnesota" 

Page 5, line 8, delete "25" and insert "24" 

Page 5, line IO. delete "their" and insert "the member's" 

Page 5, line 32, delete .. be a senior" and insert "represent persons over 
age 65" 

Page 5. delete lines 35 and 36 and insert: 

"(f) [EMPLOYEE UNIONS.] The commission includes three represen
tatives of labor unions, including two appointed by the AFL-C/0 Minnesota 
and one appointed by the governor to represent other unions." 

Page 6, delete lines I and 2 

Page 6, line 4. delete "health," 

Page 6, line 5, delete everything after the period 

Page 6, delete lines 6 to 11 

Page 6, delete lines 14 to 36 

Page 7, delete lines I to 14 and insert: 

"Subd. 3. [CONFLICTS OF INTEREST.) No member of the commission 
may participate or vote in commission proceedings involving an individual 
provider, purchaser, or patient, or a specific activity or transaction, if the 
commission member has a direct financial interest in the outcome of the 
commission's proceedings. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Members of the commission 
and persons employed by the commissioner are immune from civil liability 
and criminal prosecution for any actions, transactions, or publications in 
the execution of or relating to, their duties under this chapter, provided 
the members or persons are acting in good faith." 

Page 7, delete lines 20 to 26 

Renumber the subdivisions in sequence 

Page 7. line 28, delete .. services" and insert .. service" 

Page 7, line 34, delete "implementation of this chapter, the" and before 
"state" insert "commissioner of health, the" 

Page 8, line 8, delete "state" and insert "commissioner of health and 
the Minnesota" 

Page 8, line 9, delete "its" and insert "their" 

Page 8, lines 17 and 29, delete "state commission" and insert 
"commissioner" 

Page 8, line 22, delete "'commission" and insert "'commissioner" 
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Page 8, line 35, delete "their" and insert "the member's" 

Page 9, delete lines 22 and 23 and insert: 
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"(e) [EMPLOYEE UNIONS.] Regional boards include one member 
appointed by the AFL-C/O Minnesota who is a union member residing or 
working in the region or who is a representative of a union that is active 
in the region." 

Page 9, line 29, delete "members" and insert "member" 

Page 10, line 25, delete "state" and insert "Minnesota" 

Page 10, line 34, delete everything after the comma and insert "and 
make findings and recommendations regarding" 

Page 10, line 35, delete "on" 

Page I 0, line 36, delete" set" and insert '·recommend to the commissioner 
of health and the regional boards" 

Page 11, line 3, delete "designate" and insert "make recommendations 
to the commissioner regarding the designation of' 

Page 11, line 5, delete "'set" and insert "make recommendations to the 
commissioner regarding" 

Page 11, delete lines 8 to 11 and insert: 

"Sec. 7. [62J.17] [TEMPORARY MORATORIUM ON MAJOR CAPI
TAL EXPENDITURES AND THE INTRODUCTION OF NEW SPE
CIALIZED SERVICES: EXCEPTIONS.] 

Subdivision I. [PURPOSE.] To ensure access to affordable health care 
services for all Minnesotans it is necessary to restrain the rate of growth 
in health care costs. An important factor contributing to escalating costs 
is the purchase of costly new medical equipment, major capital expenditures, 
and the addition of new specialized services. After spending limits are 
established under section 2, providers, patients, and communities will have 
the opportunity to decide for themselves whether they can afford capital 
expenditures or new equipment or specialized services within the constraints 
of a spending limit. In this environment, the state's role in reviewing these 
spending commitments can be more limited. However, during the interim 
period until spending limits are established, it is important to prevent unre
strained major spending commitments that will contribute further to the 
escalation of health care costs and make future cost containment efforts 
more difficult. In addition, it is essential to protect against the possibility 
that the legislature's expression of its attempt to control health care costs 
may lead a provider to make major spending commitments before limits or 
other cost containment constraints are fully implemented because the pro
vider recognizes that the spending commitment may not be considered appro
priate, needed, or affordable within the context of a fixed budget for health 
care spending. Therefore, the legislature finds that a restrictive temporary 
moratorium on major health care spending commitments is necessary. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the terms defined 
in this subdivision have the meanings given. 

(a) [CAPITAL EXPENDITURE.] "Capital expenditure" means an 
expenditure which, under generally accepted accounting principles, is not 
properly chargeable as an expense of operation and maintenance. 
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(b) [HEALTH CARE SERVICE.] "Health care service" means: 

(I) a service or item that would be covered bv the medical assistance 
program under chapter 256B if provided in accordance with medical assis
tance requirements to an eligible medical assistance recipient; and 

(2) a service or item that would be covered by medical assistance except 
that it is characterized as experimental, cosmetic, or voluntary. 

"Health care service" does not include retail, over-the-counter sales of 
nonprescription drugs and other retail sales of health-related products that 
are not generally paid for by medical assistance and other third-party 
coverage. 

( c) [MAJOR SPENDING COMMITMENT.] "Major spending commit
ment' means: 

(I) acquisition of a unit of medical equipment costing more than $250,000; 

(2) a capital expenditure of over $300,000 for a single project for the 
purposes of providing health care services, other than for the acquisition 
of medical equipment: 

( 3) offering a new specialized service not offered before with projel'led 
operating costs of over $150,000 a year; 

(4) spending over $300,000 on planning for an activity that would qualify 
as a major spending commitment under this paragraph; or 

(5) a project involving a combination of two or more of the activities in 
clauses (I) to (4) with a combined total cost of more than $300,000. 

The cost of acquisition of medical equipment, and the amount of a capital 
expenditure, is the total cost to the provider regardless of whether the cost 
is distributed over time through a lease arrangement or other financing or 
payment mechanism. 

(d) [MEDICAL EQUIPMENT.] "Medical equipment' means fixed and 
movable equipment that is used by a provider in the provision of a health 
care service. "Medical equipment' includes, but is not limited to, the 
following: 

(I) an extracorporeal shock wave lithotripter; 

(2) a computerized axial tomography (CAT) scanner; 

(3) a magnetic resonance imaging (MRI) unit; 

(4) a positron emission tomography (PET) scanner; and 

(5) emergenc_v and nonemergency medical transportation equipment and 
vehicles. 

(e) [NEW SPECIALIZED SERVICE.] "New specialized service" means 
a specialized health care procedure or treatment regimen offered by a 
provider that was not previously offered by the provider, including, but not 
limited to: 

(I) cardiac catheterization services involving high-risk patients as defined 
in the Guidelines for Coronary Angiography established by the American 
Heart Association and the American College of Cardiology; 

(2) heart, heart-lung, liver, kidney, bowel, or pancreas transplantation 
service, or any other service for transplantation of any other organ; 
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(3) megavoltage radiation therapy; 

(4) open heart surgery; 

(5) neonatal intensive care services; and 
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(6) any new medical technology for which premarket approval has been 
granted by the United States Food and Drug Administration. 

(/) [PROVIDER.) "Provider" means an individual, corporation, asso
ciation, firm, partnership, or other entity that is regularly engaged in pro
viding health care services in Minnesota. 

Subd. 3. [MORATORIUM. l No provider may make a major spending 
commitment involving the provision of health care services between May 1, 
1992, and July 1, 1993, except as allowed under this section. 

Subd. 4. [EXCEPTIONS.] A provider may make a major spending com
mitment authorized under this subdivision after filing a notice with the 
commissioner and providing supporting documentation and evidence 
requested by the commissioner that demonstrates that the spending com
mitment qualifies for an exception under this subdivision. The commissioner 
shall make a decision on a completed application for an exception by August 
1, /992, or 60 days after an application is submitted, whichever is later. 
The Minnesota health care commission shall convene an expert review panel 
made up of persons with knowledge and expertise regarding medical equip
ment, specialized services, and health care capital expenditures to review 
applications and make recommendations to the commissioner and the 
commission. 

(a) [SUBSTANTIAL STEPS TAKEN BEFORE APRIL I, 1992.) A pro
vider may make a major spending commitment if the provider entered into 
a contract prior to April I, 1992, which binds the provider to the spending 
commitment, or if the provider can prove through contemporaneous docu
ments that the provider took substantial steps toward the spending com
mitment prior to April 1, 1992. For purposes of this paragraph, "substantial 
steps" means the provider completed a feasibility study or acquisition plan, 
obtained preliminary approval from persons responsible for approving the 
spending commitment, and set in motion a process that would reasonably 
be expected to lead to making the spending commitment by August I, 1992. 

(b) [REPLACEMENT.] A provider may make a major spending com
mitment to replace existing equipment with comparable equipment, if the 
old equipment will no longer be used in the state. A provider may make a 
major spending commitment to repair, remodel, or replace existing buildings 
or fixtures if. in the judgment of the commissioner, the project does not 
involve a substantial expansion of service capacity or a substantial change 
in the nature of health care services provided. 

(c) [ACQUISITIONS AND MERGERS.] This section does not apply to 
mergers, acquisitions, and other changes in ownership or control that, in 
the judgment of the commissioner, do not involve a substantial expansion 
of service capacity or a substantial change in the nature of health care 
services provided. 

(d) [COST EFFECTIVE SPENDING COMMITMENTS.] A provider may 
make a major spending commitment if. in the judgment of the commissioner, 
the major spending commitment will, over a five-year period, produce a 
net savings to health care purchasers. 
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( e) [RESEARCH AND TEACHING.] A major spending commitment may 
be made by a public research and teaching institution or a national referral 
center described in section 144 .55 l, subdivision I, paragraph (b). clause 
( 1 ), for conducting research or clinical trials or for health care education 
and training purposes. 

(f) [NATIONAL REFERRAL CENTERS.] A major spending commitment 
may be made by a provider if the provider demonstrates that at least 40 
percent of the patients who will benefit from and pay for the capital expen
diture, equipment purchase, or new specialized service are residents of 
another state. 

(g) [APPROVED EXCEPTIONS TO THE NURSING HOME MORA
TORIUM.] A major spending commitment may be made by a nursing home 
if approval has been granted under section /44A.073 or the nursing home 
has obtained legislation authorizing the project. 

Subd. 5. [HARDSHIP EXCEPTIONS.] (a) The commission may approve 
hardship exceptions to the moratorium on major spending commitments 1f 
the proposed major spending commitment satisfies all of the criteria in this 
subdivision. 

(b) No hardship exception may be approved under this subdivision unless 
the provider demonstrates that delaying the major spending commitment 
until July I, 1993, or later will cause significant and clearly identifiable 
access problems for patients who would derive a significant benefit as a 
direct result of the major spending commitment and that the proposed spend
ing commitment is the least costly alternative that will effectively address 
the access problem. 

( c) Major spending commitments involving equipment or new specialized 
services must satisfy the following criteria in addition to the criteria in 
paragraph ( b): 

(I) the equipment or specialized service has been clearly demonstrated 
by research and clinical trials to be effective and beneficial: 

(2) the spending commitment will make available equipment or specialized 
services that are not currently available within 50 miles of the site of the 
equipment or new service; 

(3) the need for the equipment or specialized service within the area from 
which the provider normally draws patients is clearly sufficient to justifv 
the major spending commitment without drawing patients awayfrom existing 
providers who already offer the service or equipment in the area; and 

(4) the provider has or can easily acquire the necessary technical exper
tise, _resources, and support to make effective use of the new equipment or 
service. 

Subd. 6. [BURDEN OF PROOF.] A provider seeking an exception to the 
moratorium on major spending commitments under subdivision 4 or 5 bears 
the burden of providing evidence and documentation in the form required 
by the commissioner that establishes that the provider qualifiesfor an excep
tion under subdivision 4 or meets the criteria/or approval under subdivision 
5. 

Subd. 7. [RULEMAKING.] The commissioner is exempt from the rule
making requirements of chapter /4 for purposes of implementing this section. 
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Subd. 8. [APPEALS.] A provider may appeal a decision of the commis
sioner under this section through a contested case proceeding under chapter 
14. 

Subd. 9. [HOSPITAL AND NURSING HOME MORATORIA PRE
SERVED.] Nothing in this section supersedes or limits the applicability of 
sections 144.551 or l44A.071. 

Subd. 10. [SEVERABILITY IF REVIEW PROCESS CHALLENGED.] 
The legislature intends that, if the hardship exception review process in 
subdivision 4 is enjoined or invalidated by a court, the moratorium in 
subdivision 3 is severable from the exception review process and must be 
construed to stand alone without a process for approving exceptions. 

Subd. I I. [REPORT AND RECOMMENDATIONS.] The Minnesota 
health care commission, in consultation with the health planning advisory 
committee and regional coordinating boards, shall submit recommendations 
to the legislature by January 15, 1993, for a permanent strategy to ensure 
that major spending commitments are appropriate in terms of the acces
sibility. affordability, and quality of health care in Minnesota." 

Page 11, lines 13 and 29, delete "health care commission" and insert 
"commissioner of health" 

Page 12, line 2, delete "commission's" and insert "commissioner's" 

Page I 2, lines 23 and 24, delete "state commission and the regional 
boards" and insert "commissioner" 

Page 12, line 32, delete "commission" and insert "commissioner" 

Page 13, lines 2 and 3, delete "health care commission" and insert 
"commissioner" 

Page I 3, delete section IO and insert: 

"Sec. IO. [62127] [PRACTICE PARAMETERS.] 

Subdivision I. [APPROVAL.] The commissioner of health, after receiving 
the advice and recommendations of the Minnesota health care commission, 
may through rulemaking under chapter /4 approve practice parameters that 
are supported by medical literature and appropriately controlled studies to 
minimize unnecessary, unproven, or ineffective care. 

Subd. 2. [MEDICAL NEGLIGENCE CASES.]/ a)ln a medical negligence 
action, adherence to a practice parameter approved by the commissioner 
of health is an absolute defense against an a/legation that the provider did 
not comply with accepted standards of practice in the community. 

( b) Evidence of a departure from a practice parameter is admissible only 
on the issue of whether the provider is entitled to an absolute defense under 
paragraph I a). 

(c) Paragraphs (a) and (b) apply to claims arising on or after August I, 
1993. or 90 days after the effective date of rules adopted by the commissioner 
approving the applicable practice parameter. whichever is later." 

Page 13, lines 20 and 36, delete "state commission" and insert 
"commissioner" 

Page 13, line 21 , delete "to allow the state to sanction" and insert "for 
sanctioning" 
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Page 13, line 30, delete "involving providers or purchasers" and after 
"are" insert "expressly" 

Page I 3, line 3 I, delete "state" 

Page 13, line 34, delete "state commission or a regional board" and 
insert "commissioner" 

Renumber the sections of article I in sequence 

Page 53, delete section I and insert: 

"Section I. Minnesota Statutes 1990, section 43A.316, is amended by 
adding a subdivision to read: 

Subd. 11. !NAME.) Effective July I, 1993, the name of the public employ
ees insurance plan shall be the pooled employers insurance program. The 
pooled employers insurance program, as described in section 43A.317, is 
a continuation and expansion of the public employees insurance plan. 

Sec. 2. Minnesota Statutes I 990, section 43A.316, is amended by adding 
a subdivision to read: 

Subd. 12. I ELIGIBILITY AND COVERAGE. J Notwithstanding any con
trary provision of section 43A .317, any group enrolled in the public employ
ees insurance plan for a term extending beyond June JO, 1993, will become 
covered by the pooled employers insurance program pursuant to the terms 
of their participation agreement with the public employees insurance plan. 
The commissioner of employee relations may provide such a group the option 
to convert to alternative coverage if available through the pooled employers 
insurance program. Upon the expiration of their participating agreement 
with the public employees insurance plan, the group may enroll in the pooled 
employers insurance program under section 43A .317, provided the group 
continues to meet the eligibility criteria that existed on June 30, 1993. 

Sec. 3. Minnesota Statutes 1990, section 43A.316, is amended by adding 
a subdivision to read: 

Subd. 13. !TRUST FUND.] Effective July/, 1993, all assets and obli
gations of the public employees insurance trust fund are transferred to the 
pooled employers insurance trust fund, as described in section 43A .3 I 7, 
subdivision 9. 

Sec. 4. l43A.3 I 7) [POOLED EMPLOYERS INSURANCE PROGRAM.] 

Subdivision I. !INTENT.) The legislature finds that the creation of a 
statewide program to provide employers with the advantages of a large pool 
for insurance purchasing would advance the welfare of the citizens of the 
state. 

Subd. 2. !DEFINITIONS.] (a) !SCOPE.) For the purposes of this section, 
the terms defined have the meaning given them. 

(b) !COMMISSIONER.) "Commissioner" means the commissioner of 
employee relations. 

(c) [ELIGIBLE EMPLOYEE.) "Eligible employee" means an employee 
eligible to participate in the program under the terms described in subdi
vision 6. 

(d) !ELIGIBLE EMPLOYER.] "Eligible employer" means an employer 
eligible to participate in the program under the terms described in subdi
vision 5. 
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/ e) I ELIGIBLE INDIVIDUAL. J "Eligible individual" means a person 
eligible to paracipate in the program under the terms described in subdi
vision 6. 

(/) !EMPLOYEE.] "Employee" means a common law employee of an 
eligible employer. 

(g) !EMPLOYER.] "Employer" means a public or private person.firm, 
corporation, partnership, association, unit of local government, or other 
entity actively engaged in business or public services. "Employer" includes 
both for-profit and nonprofit entities. 

(h) [PROGRAM.] "Program" means the pooled employers insurance 
program created by this section. 

(i) !PUBLIC EMPLOYER.] "Public employer" means an employer within 
the definition of section J79A.03, subdivision 15, that is a town, county, 
city, or school district as defined in section 120.02; educational cooperative 
service unit as defined in section 123 .58; intermediate district as defined 
in section 136C .02, subdivision 7; cooperative center for vocational edu
cation as defined in section I 23.351; regional management information 
center as defined in section 121 .935; an education unit organized under a 
joint powers action under section 471.59; or another public emplo_ver 
approved by the commissioner. 

Subd. 3. I ADMINISTRATION.) The commissioner shall, consistent with 
the provisions of this section. administer the program and determine its 
coverage options, funding and premium arrangements, contractual arrange
menu;, and all other matters necessary to administer the program. The 
commissioner's contracting authority for the program, including authority 
for competitive bidding and negotiations, is governed by section 43A .23. 

Subd. 4. !ADVISORY COMMITTEE.] The commissioner shall establish 
a ten-member advisory committee that includes five members who represent 
eligible employers and five members who represent eligible individuals. The 
committee shall advise the commissioner on issues related to administration 
,>f the program. The committee is governed by sections I 5 .014 and I 5 .059, 
and continues to exist while the program remains in operation. 

Subd. 5. I EMPLOYER ELIGIBILITY. J ( a) [PROCEDURES. J All employ
ers are eligible for coverage through the program subject to the terms of 
this subdivision. The commissioner shall establish procedures for an 
employer to apply for coverage through the program. 

(b) !TERM.] The initial term of an employer's coverage will be two years 
from the effective date of the employer's application. After that, coverage 
will be automatically renewed for additional two-year terms unless the 
employer gives notice of withdrawal from the program according to pro
cedures established bv the commissioner. The commissioner mav establish 
conditions under whiCh an employer may withdraw from the pro!Jram prior 
to the expiration of a two-year term, including by reason of a midyear 
increase in health coverage premiums of 50 percent or more. An employer 
that withdraws from the program may not reapply for coverage for a period 
of two years from its date of withdrawal. 

(c) I MINNESOTA WORK FORCE.] An employer is not eligible for cov
erage through the program if five percent or more of its eligible employees 
work primarily outside Minnesota, except that an employer may apply to 
the program on behalf of only those employees who work primarily in 
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Minnesota. Private entities that are eligible to file a combined tax return 
for purposes of state tax laws are considered a single employer, except as 
otherwise approved by the commissioner. 

(d) [EMPLOYEE PARTICIPATION; AGGREGATION OF GROUPS.] An 
employer is not eligible for coverage through the program unless its appli
cation includes all eligible employees who work primarily in Minnesota, 
except employees who waive coverage-as permitted by subdivision 6. Private 
entities that are eligible to file a combined tax return for purposes of state 
tax laws are considered a single employer, except as otherwise approved by 
the commissioner. 

( e ! I PRIVATE EMPLOYER.] A private employer is not eligible for cov
erage unless fr has two or more eligible employees in the state of Minnesota. 
If an employer has only two eligible employees, one employee must not be 
the spouse, child, sibling, parent, or grandparent of the other. 

(f) [MINIMUM PARTICIPATION.] The commissioner may require as a 
condition of employer eligibilUv that: (I) a minimum percentage of eligible 
employees are covered through the program: and (2) the employer makes a 
minimum level of contribution toward the cost of coverage. 

(g) [EMPLOYER CONTRIBUTION.] The commissioner may require as 
a condition of employer eligibility that the employer contribution toward 
the cost of coverage is structured in a way that promotes price competition 
among the coverage options available through the program. 

(h) [ENROLLMENT CAP.] The commissioner may limit employer enroll
ment in the program if necessary to avoid exceeding the program's reserve 
capacity. 

Subd. 6. [INDIVIDUAL ELIGIBILITY.]/ a) [PROCEDURES.] The com
missioner shall establish procedures for eligible employees and other eligible 
individuals to apply for coverage through the program. 

(b) [EMPLOYEES.] An employer shall determine when it applies to the 
program the criteria its employees must meet to be eligible for coverage 
under its plan. An employer may subsequently change the criteria annually. 
orat other times with approval of the commissioner. The criteria must provide 
that new employees become eligible for coverage after a probationary period 
of at least 30 days, but no more than 90 days. 

(c) [OTHER INDIVIDUALS.] An employer may elect to cover under its 
plan: 

(I) the spouse, dependent children, and dependent grandchildren of a 
covered employee; 

(2) a retiree who is eligible to receive a pension or annuity from the 
employer, and a covered retiree's spouse, dependent children, and dependent 
grandchildren; 

(3) the surviving spouse, dependent children, and dependent grandchil
dren of a deceased employee or retiree, if the spouse, children, or grand
children were covered at the time of the death; 

(4) a covered employee who becomes disabled, as provided in sections 
62A.147 and 62A.l48; or 

(5) any other categories of individuals for whom group coverage is 
required by state or federal law. 
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An employer shall determine when it applies to the program the criteria 
individuals in these categories must meet to be eligible for coverage. An 
employer may subsequently change the criteria annually, or at other times 
with approval of the commissioner. The criteria must provide that new 
employees become eligible for coverage after a probationary period of at 
least 30 days, but no more than 90 days. The criteria for dependent children 
and dependent grandchildren may be no more inclusive than the criteria 
under section 43A. I 8, subdivision 2. 

(d! [WAIVER AND LATE ENTRANCE.] An eligible individual may 
waive coverage at the time the employer joins the program or when coverage 
first becomes available. The commissioner ma_v establish a preexisting con
dition exclusfon of not more than 18 months for late entrants as defined in 
section 62L.02, subdivision 20. 

( e) [CONTINUATION COVERAGE.) Continuation coverage is available 
through the program for all qualified beneficiaries as ma_,. be required b_v 
stare and federal law. 

Subd. 7. [COVERAGE.] Coverage is available through the program 
beginning on July I, 1993. At least annually. the commissioner shall solicit 
bids from carriers regulated under chapters 62A, 62C. and 62D. to provide 
coverage of eligible individuals. To the extent feasible, the commissioner 
shall provide coverage through contracts with carriers. 

(a) [HEALTH COVERAGE.] Health coverage is available to all employ
ers in the program. The commissioner shall attempt to establish health 
coverage options that have strong care management features to control costs 
and promote quality and shall attempt to make a choice of health coverage 
optionsavailable. Health coverage for a retiree who is eligible for the federal 
Medicare program must be administered as though the retiree is enrolled 
in Medicare parts A and B. To the extent feasible as determined by the 
commissioner and in the best interests of the program, the commissioner 
shall model coverage after the plan established in section 43A. I 8, subdi
vision 2. Health coverage must include at least the benefits required of a 
carrier regulated under chapter 62A, 62C. or 62D for comparable coverage. 

(b) [OPTIONAL COVERAGES.) In addition to offering health coverage. 
the commissioner may arrange to offer life, dental, and disability coverage 
through the program. Employers with health coverage may choose to offer 
one or more of these optional coverages according to the terms established 
by the commissioner. life and disability insurance may be offered only to 
public employers. 

( c) [OPEN ENROLLMENT.) The program must provide periodic open 
enrollments/or eligible individuals/or those coverages where a choice exists. 

(d) [TECHNICAL ASSISTANCE.) The commissioner may arrange for 
technical assistance and referrals for eligible employers in areas such as 
health promotion and wellness, employee benefits structure, tax planning, 
and health care analysis services as described in section 621.33. 

Subd. 8. [PREMIUMS.] (a) [PAYMENTS.] Employers enrolled in the 
program shall pay premiums according to terms established by the com
missioner. If an employer fails to make the required payments, the com
missioner may cancel coverage and pursue other civil remedies. 

(b) [RATING METHOD.] The commissioner shall determine the premium 
rares and rating method for the program. The rating method for eligible 
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small employers must meet or exceed the requirements of chapter 62L. The 
rating methods may exclude from premiums all or part of the costs for state 
administration andj(Jr maintenance of a premium stability and claim fluc
tuation reserve, provided that the commissioner shall incorporate these costs 
into premium as permitted by the size and stability of the program. 

(c) [TAX STATUS.] Premiums paid to or by the program are exempt from 
the tax imposed by sections 60A.!5 and 60A./98. 

Subd. 9. [POOLED EMPLOYERS INSURANCE TRUST FUND.] /a) 
[CONTENTS.) The pooled employer insurance trust fund in the state trea
sury consists of deposits received from eligible employers and individuals, 
contractual settlements or rebates relating to the program, investment 
income or losses, and direct appropriations. 

(b) [APPROPRIATION.] All money in the fund is appropriated to the 
commissioner to pay insurance premiums, approved claims, refunds, admin
istrative costs, and other costs necessary to administer the pr<Jgram. 

(c) [RESERVES.] For any coverages for which the program does not 
contract to transfer full financial responsibility, the commissioner shall 
establish and maintain reserves: (I) for claims in process, incomplete and 
unreported claims, premiums received but not yet earned, and all other 
accrued liabilities; and (2) to ensure premium stability and the timely 
payment of claims in the event of adverse claims experience. The reserve 
for premium stability and claim fluctuations must be established according 
to the standards of section 62C .09, subdivision 3, except that the reserve 
may exceed the upper limit under this standard until July I. /997. The 
commissioner shall repay direct appropriations provided to establish a 
reserve for the program when the commissioner of finance determines that 
a sufficient reserve has accumulated to allow repayment. 

Id) [ INVESTMENTS. l The state board of investment shall invest money 
in the fund according to section / lA.24. Investment income and losses 
attributable to the .fund must be credited to the fund. 

Subd. JO. [PROGRAM STATUS.] The pooled employers insurance pro
gram is a state program to provide the advantages of a large pool for 
purchasing health cm·erage, other coverages, and related services from 
insurance companies, health maintenance organizations, and other orga
nizations. The program and, where applicable, the employers enrolled in it 
do not constitute insurance within the meaning of state law and are not 
subject to chapters 60A. 62A. 62C, 62D, 62£, 62H, and 62L, section 
471.617, subdivisions 2 and 3, and the bidding requirements of section 
471.6/6/. 

Subd. ! I. IE VALUATION.) The commissioner shall report to the legis
lature on December 15, 1995, concerning the success of the program in 
fulfilling the intent of the legislature." 

Page 59, after line 11, insert: 

"Sec. 12. [62A.022) [UNIFORM CLAIMS FORMS AND BILLING 
PRACTICES.] 

By January I, /993, the commissioner of commerce, in consultation with 
the commissioners of health and human services, shall establish and require 
uniform claims forms and uniform billing and record keeping practices 
applicable to all policies of accident and health insurance, group subscriber 
contracts offered by nonprofit health service plan corporations regulated 
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under chapter 62C, health maintenance contracts regulated under chapter 
62D. and health benefit certificates offered through a fraternal beneficiary 
association regulated under chapter 64B, lf i:,;sued or renewed to provide 
coverage to Minnesota residents." 

Page 67, line 3, before "Minnesota" insert "(a)" 

Page 67. after line 4. insert: 

"(h) Minnesota Statutes 1990, section 43A.3/6, subdivisions 1, 2, 3, 4, 
5. 6, 7, and JO; and Minnesota Statutes /99/ Supplement, section 43A.316, 
subdivisions 8 and 9, are repealed effective July I, 1993." 

Page 67, line 6, delete "9" and insert" 13" and delete "2 to 8, JO" and 
insert "5 to I I, /4" 

Page 67, line 7. delete "I 3, and I 8" and insert "/ 7, and 22" and delete 
"II, 15, /6" and insert "/5, 19, 20" 

Page 6 7. line 8, delete "I 7" and insert "2 I" 

Renumber the sections of article 3 in sequence 

Page 78. line 34. delete "individuals" and insert "members" 

Page 79, line 30, delete everything after the period 

Page 79, delete line 31 

Page 83. delete section 7 and insert: 

"Sec. 7. !SPECIAL STUDIES.] 

( a) The commissioner of health, throuxh the office of rural health, shall: 

(I) investigate the adequacy of access to perinatal services in rural 
Minnesota and report findings and recommendations to the legislature by 
Januarv /5, 1994; and 

(2) study the impact <4' current reimbursement provisions for mid/eve/ 
practitioners on the usl' <4midlevel practitioners in rural practice settings, 
examining reimbursement provisions in state programs.federal programs, 
and private sector health plans, and report findings and recommendations 
to the leMislature h_v Januarv I, 1993. 

(h) The commissioner <?f administration, through the statewide telecom
munications access routing program and its advisory council, and in coop
eration with the commissioner of health and the rural health advisory 
committee, shall investixate and develop recommendations regarding the 
use <4' advanced telecommunications technoloxies to improve rural health 
education and health care delivery. The commissioner of administration 
shall report findings and recommendations to the legislature by January I 5, 
/994." 

Page 91, lines 22 and 23, delete "state health care commission" and 
insert "commissioner of health, in consultation with the Minnesota health 
care commission," 

Page 91, line 27. delete "commission" and insert "commissioner" 

Page 94, lines 18, 22, 31. and 36, delete "commission" and insert 
.. commissioner" 

Page 97, line 15. delete "unit" and insert '"commissioner" and after 
"may" insert "appoint peer review panels and" 
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Page 97. line 18. delete "unit" and insert "commissioner" 

Page 97, line 23. delete "shall" and insert "must'' and delete "if"' and 
insert ''whether" 

Page 97, line 33. delete "commission" and insert "commissioner" 

Page 98. line 7. delete·· i.\· goi-erned by section I 5 .059" and insert·· expires 
upon the submission <d' its recommendations" 

Page IOI. line 19. delete "commission" and insert "commissioner <~l 
health and the Minnesota health care commission" 

Page 118. line 5. delete ''Notwithstandinx any other law to the contrary, .. 

Page 124. delete lines 38 and 39 

Amend the title as follows: 

Page I, line 10, delete "a" 

Page I, line 11. delete "subdivision" and insert "subdivisions·· 

Page I. line 20, after" 16A;" insert "43A;" 

Page I. line 23, after "sections" insert "43A.3 I 6. subdivisions I. 2. 3, 
4. S. 6, 7. and 10;" 

Page I, line 24. before the period, insert"; Minnesota Statutes 1991 
Supplement, section 43A.316, subdivisions 8 and 9" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 2374: A bill for an act relating to insurance; auto; requiring 
insurers to fully reimburse insureds for deductible amounts before retaining 
subrogation proceeds; specifying related rights of insureds; amending Min
nesota Statutes 1991 Supplement, section 72A.201, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 72A.20, subdivision 23, 
is amended to read: 

Subd. 23. [DISCRIMINATION IN AUTOMOBILE INSURANCE POL
ICIES.] (a) No insurer that offers an automobile insurance policy in this 
state shall: 

{I) use the employment status of the applicant as an underwriting standard 
or guideline; or 

(2) deny coverage to a policyholder for the same reason. 

(b) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the applicant's status as a tenant, as the term is defined in section 
566.18, subdivision 2, as an underwriting standard or guideline; or 

(2) deny coverage to a policyholder for the same reason. 
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(c) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the failure of the applicant to have an automobile policy in force 
during any period of time before the application is made as an underwriting 
standard or guideline; or 

(2) deny coverage to a policyholder for the same reason. 

This provision does not apply if the applicant was required by law to 
maintain automobile insurance coverage and failed to do so. 

An insurer may require reasonable proof that the applicant did not fail 
to maintain this coverage. The insurer is not required to accept the mere 
lack of a conviction or citation for failure to maintain this coverage as proof 
of failure to maintain coverage. 

(d) No insurer that offers an automobile insurance policy in this state 
shall use an applicants prior no-fault claims history as an underwriting 
standard or guideline if the applicant was 50 percent or less negligent in 
the accident or accidents causing the claims. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 72A.20 I, subdi
vision 6, is amended to read: 

Subd. 6. [STANDARDS FOR AUTOMOBILE INSURANCE CLAIMS 
HANDLING, SETTLEMENT OFFERS, AND AGREEMENTS.] In addi
tion to the acts specified in subdivisions 4, 5, 7, 8, and 9, the following 
acts by an insurer. adjuster. or a self-insured or self-insurance administrator 
constitute unfair settlement practices: 

(I) if an automobile insurance policy provides for the adjustment and 
settlement of an automobile total loss on the basis of actual cash value or 
replacement with like kind and quality and the insured is not an automobile 
dealer, failing to offer one of the following methods of settlement: 

(a) comparable and available replacement automobile, with all applicable 
taxes, license fees, at least pro rata for the unexpired term of the replaced 
automobile's license, and other fees incident to the transfer or evidence of 
ownership of the automobile paid, at no cost to the insured other than the 
deductible amount as provided in the policy; 

(b) a cash settlement based upon the actual cost of purchase of a com
parable automobile, including all applicable taxes, license fees, at least pro 
rata for the unexpired term of the replaced automobile's license. and other 
fees incident to transferof evidence of ownership, less the deductible amount 
as provided in the policy. The costs must be determined by: 

(i) the cost of a comparable automobile, adjusted for mileage, condition, 
and options. in the local market area of the insured, if such an automobile 
is available in that area; or 

(ii) one of two or more quotations obtained from two or more qualified 
sources located within the local market area when a comparable automobile 
is not available in the local market area. The insured shall be provided the 
information contained in all quotations prior to settlement; or 

(iii) any settlement or offer of settlement which deviates from the pro
cedure above must be documented and justified in detail. The basis for the 
settlement or offer of settlement must be explained to the insured: 

(2) if an automobile insurance policy provides for the adjustment and 
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settlement of an automobile partial loss on the basis of repair or replacement 
with like kind and quality and the insured is not an automobile dealer, failing 
to offer one of the following methods of settlement: 

(a) to assume all costs, including reasonable towing costs, for the sat
isfactory repair of the motor vehicle. Satisfactory repair includes repair of 
both obvious and hidden damage as caused by the claim incident. This 
assumption of cost may be reduced by applicable policy provision; or 

(b) to offer a cash settlement sufficient to pay for satisfactory repair of 
the vehicle. Satisfactory repair includes repairof obvious and hidden damage 
caused by the claim incident, and includes reasonable towing costs; 

(3) regardless of whether the loss was total or partial, in the event that 
a damaged vehicle of an insured cannot be safely driven,.failing to exercise 
the right to inspect automobile damage prior to repair within five business 
days following receipt of notification of claim. In other cases the inspection 
must be made in 15 days; 

(4) regardless of whether the loss was total or partial, requiring unrea
sonable travel of a claimant or insured to inspect a replacement automobile, 
to obtain a repair estimate, to allow an insurer to inspect a repair estimate, 
to allow an insurer to inspect repairs made pursuant to policy requirements, 
or to have the automobile repaired; 

(5) regardless of whether the loss was total or partial, if loss of use 
coverage exists under the insurance policy, failing to notify an insured at 
the time of the insurer's acknowledgment of claim, or sooner if inquiry is 
made, of the fact of the coverage, including the policy terms and conditions 
affecting the coverage and the manner in which the insured can apply for 
this coverage; 

(6) regardless of whether the loss was total or partial, failing to include 
the insured 's deductible in the insurer's demands under its subrogation rights. 
Subrogation recovery must be shared at least on a proportionate basis with 
the insured, unless the deductible amount has been otherwise recovered by 
the insured. except that when an insurer is recovering directly from an 
uninsured third party by means of installments, the insured must receive 
the full deductible share as soon as that amount is collected and before any 
part of the total recovery is applied to any other use. No deduction for 
expenses may be made from the deductible recovery unless an attorney is 
retained to collect the recovery, in which case deduction may be made only 
for a pro rata share of the cost of retaining the attorney. An insured is not 
bound by any settlement of its insurer's subrogation claim with respect to 
the deductible amount, unless the insured receives, as a result of the sub
rogation settlement, the full amount of the deductible. Recovery by the insurer 
and receipt by the insured of less than all of the insured's deductible amount 
does not affect the insured's rights to recover any unreimbursed portion of 
the deductible from parties liable for the loss; 

(7) requiring as a condition of payment of a claim that repairs to any 
damaged vehicle must be made by a particular contractor or repair shop or 
that parts, other than window glass, must be replaced with parts other than 
original equipment parts; 

(8) where liability is reasonably clear, failing to inform the claimant in 
an automobile property damage liability claim that the claimant may have 
a claim for loss of use of the vehicle; 
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(9) failing to make a good faith assignment of comparative negligence 
percentages in ascertaining the issue of liability; 

( I 0) failing to pay any interest required by statute on overdue payment 
for an automobile personal injury protection claim; 

( I I) if an automobile insurance policy contains either or both of the time 
limitation provisions as permitted by section 65B.55, subdivisions 1 and 
2. failing to notify the insured in writing of those limitations at least 60 
days prior to the expiration of that time limitation: 

(12) if an insurer chooses to have an insured examined as permitted by 
section 65B.56, subdivision I, failing to notify the insured of all of the 
insured's rights and obligations under that statute. including the right to 
request. in writing, and to receive a copy of the report of the examination; 

(13) failing to provide, to an insured who has submitted a claim for 
benefits described in section 658 .44. a complete copy of the insurer's claim 
file on the insured, excluding internal company memoranda. all materials 
that relate to any insurance fraud investigation, materials that constitute 
attorney work-product or that qualify for the attorney-client privilege, and 
medical reviews that are subject to section 145.64. within ten business days 
of receiving a written request from the insured. The insurer may charge 
the insured a reasonable copying fee. This clause supersedes any inconsistent 
provisions of sections 72A.49 to 72A.505; 

( 14) if an automobile policy provides for the adjustment or settlement of 
an automobile loss due to damaged window glass. failing to assume all 
costs sufficient to pay the insured's chosen vendor for the replacement of 
comparable window glass at a price generally available in the area. This 
clause does not prohibit an insurer from recommending a vendor to the 
insured or from agreeing with a vendor to perform work at an agreed-upon 
price. 

Sec. 3. [EFFECTIVE DATE.] 

Sections I and 2 are effective January I, /993. and appl_v to all policies 
issued or renewed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to insurance; automobile; prohibiting discrim
ination in automobile insurance policies; specifying rights of insureds; 
amending Minnesota Statutes 1990, section 72A.20. subdivision 23; Min
nesota Statutes I 991 Supplement, section 72A.20 I, subdivision 6." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F No. 1857: A bill for an act relating to health; changing home care 
licensure requirements; requiring persons who provide home management 
services to be registered, but not licensed; removing the fee ex.emption for 
local government providers; amending Minnesota Statutes 1990, sections 
144A.43, subdivisions 3 and 4; and 144A.46, subdivision 5; Minnesota 
Statutes 1991 Supplement, section 144A .46, subdivisions I and 2; proposing 
coding for new law in Minnesota Statutes, chapter 144A. 
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Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 3, delete "an agenc_v" and insert "a provider" 

Page 5, line 6, after "9525.0660" insert "when providing home care 
services to a person with a developmental disability" 

Page 5. line 7. strike "person" 

Page 5. line 8, delete "or agency" and insert "provider" 

Page 5, line 13, after "9525.2140" insert "when providing home care 
services to a person with a developmental disabilit.v" 

Page 5, line 22. strike "An" and delete "individual" 

Page 5, lines 23 to 27, strike the old language 

Page 5, line 28. strike everything before "The" and insert" All persons 
who have or will have direct contact with clients, including the home care 
provider, employees of the provider, and applicants/or employment shall be 
required to disclose all criminal convictions." 

Page 6. line 30. delete "not licensed as a home care" 

Page 6, line 31, delete "pr<wider" and after "provides" insert "only" 

Page 6, line 35, after "must" insert "annually" 

Page 7, line 4, after "rights" insert "provisions contained in section 
144A.44" and after the period. insert '"A person who provides home man
agement services under this .\·ection must, within six months after beginning 
to provide services, attend an orientation session approved by the commis
sioner that provides training on the bill of rights and an orientation on the 
aging process and the needs and concerns of elderl_v and disabled persons." 

Page 7. line 7, delete "controlling persons" and insert "individuals 
responsible for the management or direction" 

Page 7. line 8, delete "a" and insert "an annual" 

Page 7. line 19, delete the comma and insert "ur" 

Page 7, line 20, delete ", or impose conditions of registration," 

Page 7, line 21, delete everything after the period and insert "Any fine 
assessed for a violation of the bill of rights by a provider registered under 
this section shall be in the amount established in the licensure rules for 
home care providers." 

Page 7, delete lines 22 and 23 

Page 7, line 24, delete everything before "As" 

Page 7, after line 32, insert: 

"Sec. 7. Minnesota Statutes 1991 Supplement, section 144A.49, is 
amended to read: 

144A.49 [TEMPORARY PROCEDURES.] 

For purposes of this section, "home care providers" shall mean the 
providers described in section l44A.43, subdivision 4, including hospice 
programs described in section 144A.48. Home care providers are exempt 
from the licensure requirement in section 144A.46, subdivision I, until 90 
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days after the effective date of the licensure rules. Beginning July I. 1987. 
no home care provider, as defined in section 144A.43, subdivision 4. except 
a provider exempt from licensure under section l44A.46, subdivision 2, 
may provide home care services in this state without registering with the 
commissioner. A home care provider is registered with the commissioner 
when the commissioner has received in writing the provider's name; the 
name of its parent corporation or sponsoring organization, if any; the street 
address and telephone number of its principal place of business; the street 
address and telephone number of its principal place of business in Minnesota; 
the counties in Minnesota in which it may render services; the street address 
and telephone number of all other offices in Minnesota; and the name, 
educational background, and ten-year employment history of the person 
responsible for the management of the agency. A registration fee must be 
submitted with the application for registration,~¼Ra¼ #tc eoffl.ffl.issioHer 
shall ft0l eeileet a ,egis!FalieH fee ffefft a heme eare r,e, iaeF ere,alea by a 
slalaleF; 0f heme fllle ei>af!ef eity, eettflly-; lewft, 0f ether ge,·emmea!al eHtiey. 
The fee must be established pursuant to section 144. 122 and must be based 
on a consideration of the following factors: the number of clients served 
by the home care provider, the number of employees, the number of services 
offered, and annual revenues of the provider. The registration is effective 
until 90 days after licensure rules are effective. In order to maintain its 
registration and provide services in Minnesota, a home care provider must 
comply with section 144A.44 and comply with requests for information 
under section 144A.47. A registered home care provider is subject to sec
tions 144A.5 I to l 44A.54. Registration under this section does not exempt 
a home care provider from the licensure and other requirements later adopted 
by the commissioner. 

Within 90 days after the effective date of the licensure rules under section 
144A.45, the commissioner of health shall issue provisional licenses to all 
home care providers registered with the department as of that date. The 
provisional license shall be valid until superseded by a license issued under 
section 144A.46 or for a period of one year. whichever is shorter. Appli
cations for licensure as a home care provider received on or after the effective 
date of the home care licensure rules. shall be issued under section 144A.46, 
subdivision I. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 144A.61, subdi
vision 3a, is amended to read: 

Subd. 3a. [COMPETENCY EVALUATION PROGRAM.] The commis
sioner of health shall approve the competency evaluation program. A com
petency evaluation must be administered to nursing assistants who desire 
to be listed in the nursing assistant registry and who have done one of the 
following: ( 1) completed an approved training program; (2) been listed on 
the nursing assistant registry maintained by another state; or ( 3) completed 
a training program in nursing assistant skills other than the approved course. 
The tests may only be administered by technical colleges, community col
leges, or other organizations approved by the department of health. A-lief 
ffift\l!lf)' +, +992, A competency evaluation for a person, other than an 
individual enrolled in a licensed nurse education program, who has not 
completed an approved nursing assistant training program, must include an 
evaluation of all clinical skills. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 144A.61, subdi
vision 6a, is amended to read: 



6904 JOURNAL OF THE SENATE [85THDAY 

Subd. 6a. [NURSING ASSISTANTS HIRED IN 1990 AND AFTER.I 
Each nursing assistant hired to work in a nursing home or in a certified 
boarding care home on or after January I, 1990, must have successfully 
completed an approved competency evaluation prior to employment or an 
approved nursing assistant training program and competency evaluation 
within four months from the date of employment. 

Sec. IO. I CONSOLIDATION OF REGULATION OF HOME CARE SER
VICES AND RESIDENTIAL CARE HOMES.I 

The commissioner of health, in consultation with the commissioner of 
human services. shall submit a report to the legislature by November I, 
1992, on the advisability and feasibility of consolidating /icensure and 
regulation of home care services and residential care homes into one activity 
with the goal of avoiding contradictory or duplicative regulation and allow
ing flexibility for creative service development by regulating services rather 
than institutions. If the commissioner determines that consolidation of the 
two systems is feasible and desirable, the commissioner shall submit rec
ommendations for changes in laws and regulations that are necessary to 
consolidate the systems. In developing the report and recommendations, the 
commissioner shall consider methods of enforcing physical plant and fire 
safety standards that are appropriate to congregate living setting and that 
reflect the needs and characteristics of different populations served in res
idential care homes. The commissioner shall also consider the need to modify 
home care rules to allow a social model for providing services as an alter
native to a medical model for certain supportive services provided in res
idential care homes and home care settings. The commissioner of health 
shall consult with the commissioner of human services regarding the impact 
of changes 0,1 costs and payment mechanisms." 

Page 7. line 34, delete "6" and insert "10·· 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "requiring a report on con
solidation of regulation of home care services and residential care homes:" 

Page I, line 9, delete "section" and insert "sections" and after the 
semicolon, insert "l 44A.49; and I 44A.6 l. subdivisions 3a and 6a;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services, to which 
was referred 

S.F No. 2732: A bill for an act relating to public health; providing for 
the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis B virus; 
authorizing rulemaking for certain health-related licensing boards; providing 
penalties; appropriating money; amending Minnesota Statutes 1990, sec
tions 144.054; 144.55, subdivision 3; 147.091, subdivision I; 148.261, 
subdivision I; l 50A.08, subdivision I; I 53. I 9. subdivision I; and 214.12; 
proposing coding in Minnesota Statutes, chapters 150A; and 214. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 144.054, is amended to 
read: 

144.054 [SUBPOENA POWER.] 

Subdivision I. The commissioner may, as part of an investigation to 
determine whether a serious health threat exists or to locate persons who 
may have been exposed to an agent which can seriously affect their health, 
issue subpoenas to require the attendance and testimony of witnesses and 
production of books, records. correspondence, and other information rel
evant to any matter involved in the investigation. The commissioner or the 
commissioner's designee may administer oaths to witnesses or take their 
affirmation. The subpoenas may be served upon any person named therein 
anywhere in the state by any person authorized to serve subpoenas or other 
processes in civil actions of the district courts. If a person to whom a 
subpoena is issued does not comply with the subpoena, the commissioner 
may apply to the district court in any district and the court shall order the 
person to comply with the subpoena. Failure to obey the order of the court 
may be punished by the court as contempt of court. Except as provided in 
subdivision 2, no person may be compelled to disclose privileged infor
mation as described in section 595.02, subdivision I. All information per
taining to individual medical records obtained under this section shall be 
considered health data under section 13.38. The fees for the service of a 
subpoena must be paid in the same manner as prescribed by law for a service 
of process issued out of a district court. Witnesses must receive the same 
fees and mileage as in civil actions. 

Subd. 2. The commissioner may subpoena privileged medical information 
of patients who mav have been exposed by a licensed dental hygienist, 
dentist, physician, nurse, podiatrist, a registered dental assistant, or a 
phy.'iician's assistant who is infected with the human immunodeficiency virus 
(HIV) or hepatitis B virus (HBV) when the commissioner has determined 
that it may be necessary to notifv those patients that they may have been 
exposed to HIV or HBV. 

Sec. 2. Minnesota Statutes 1990, section 144.55, subdivision 3, is 
amended to read: 

Subd. 3. !STANDARDS FOR LICENSURE.] (a) Notwithstanding the 
provisions of section 144.56, for the purpose of hospital licensure, the 
commissioner of health shall use as minimum standards the hospital cer
tification regulations promulgated pursuant to Title XVlll of the Social 
Security Act, United States Code, title 42, section 1395, et. seq. The 
commissioner may use as minimum standards changes in the federal hospital 
certification regulations promulgated after May 7, 1981 if the commissioner 
finds that such changes are reasonably necessary to protect public health 
and safety. The commissioner shall also promulgate in rules additional 
minimum standards for new construction. 

( b) Each hospital shall establish policies and procedures to prevent the 
transmission of human immunodeficiency virus and hepatitis B virus to 
patients and within the health care setting. The policies and procedures 
shall be developed in conformance with the most recent recommendations 
issued by the United States Department of Health and Human Sen•ices, 
Public Health Service, Centers for Disease Control. The commissioner of 
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health shall evaluate a hospital's compliance with the policies and proce
dures according to subdivision 4. 

Sec. 3. Minnesota Statutes 1990, section 147.091, subdivision I. is 
amended to read: 

Subdivision I. [GROUNDS LISTED.] The board may refuse to grant a 
license or may impose disciplinary action as described in section 147.141 
against any physician. The following conduct is prohibited and is grounds 
for disciplinary action: 

(a) Failure to demonstrate the qualifications or satisfy the requirements 
for a license contained in this chapter or rules of the board. The burden of 
proof shall be upon the applicant to demonstrate such qualifications or 
satisfaction of such requirements. 

(b) Obtaining a license by fraud or cheating, or attempting to subvert the 
licensing examination process. Conduct which subverts or attempts to sub
vert the licensing examination process includes, but is not limited to: (I) 
conduct which violates the security of the examination materials, such as 
removing examination materials from the examination room or having unau
thorized possession of any portion of a future, current, or previously admin
istered licensing examination; (2) conduct which violates the standard of 
test administration, such as communicating with another examinee during 
administration of the examination. copying another examinee's answers, 
permitting another examinee to copy one's answers, or possessing unau
thorized materials; or ( 3) impersonating an examinee or permitting an imper
sonator to take the examination on one's own behalf. 

(c) Conviction, during the previous five years, of a felony reasonably 
related to the practice of medicine or osteopathy. Conviction as used in this 
subdivision shall include a conviction of an offense which if committed in 
this state would be deemed a felony without regard to its designation else
where, or a criminal proceeding where a finding or verdict of guilt is made 
or returned but the adjudication of guilt is either withheld or not entered 
thereon. 

(d) Revocation, suspension, restriction, limitation, or other disciplinary 
action against the person's medical license in another state or jurisdiction, 
failure to report to the board that charges regarding the person's license 
have been brought in another state or jurisdiction, or having been refused 
a license by any other state or jurisdiction. 

(e) Advertising which is false or misleading, which violates any rule of 
the board, or which claims without substantiation the positive cure of any 
disease, or professional superiority to or greater skill than that possessed 
by another physician. 

(f) Violating a rule promulgated by the board or an order of the board, 
a state, or federal law which relates to the practice of medicine, or in part 
regulates the practice of medicine including without limitation sections 
148A.02, 609.344, and 609.345, or a state or federal narcotics or controlled 
substance law. 

(g) Engaging in any unethical conduct; conduct likely to deceive, defraud, 
or harm the public, or demonstrating a willful or careless disregard for the 
health, welfare or safety of a patient; or medical practice which is profes
sionally incompetent, in that it may create unnecessary danger to any 
patient's life, health, or safety, in any of which cases, proof of actual injury 
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need not be established. 

(h) Failure to supervise a physician's assistant or failure to supervise a 
physician under any agreement with the board. 

(i) Aiding or abetting an unlicensed person in the practice of medicine, 
except that it is not a violation of this paragraph for a physician to employ, 
supervise. or delegate functions to a qualified person who may or may not 
be required to obtain a license or registration to provide health services if 
that person is practicing within the scope of that person's license or reg
istration or delegated authority. 

(j) Adjudication as mentally incompetent. mentally ill or mentally 
retarded. or as a chemically dependent person. a person dangerous to the 
public. or a person who has a psychopathic personality by a court of 
competent jurisdiction. within or without this state. Such adjudication shall 
automatically suspend a license for the duration thereof unless the board 
orders otherwise. 

(k) Engaging in unprofessional conduct. Unprofessional conduct shall 
include any departure from or the failure to conform to the minimal standards 
of acceptable and prevailing medical practice in which proceeding actual 
injury to a patient need not be established. 

(I) Inability to practice medicine with reasonable skill and safety to 
patients by reason of illness, drunkenness, use of drugs, narcotics. chemicals 
or any other type of material or as a result of any mental or physical 
condition. including deterioration through the aging process or loss of motor 
skills. 

(m) Revealing a privileged communication from or relating to a patient 
except when otherwise required or permitted by law. 

(n) Failure by a doctor of osteopathy to identify the school of healing in 
the professional use of the doctor's name by one of the following terms: 
osteopathic physician and surgeon. doctor of osteopathy. or D.O. 

(o) Improper management of medical records, including failure to main
tain adequate medical records, to comply with a patient's request made 
pursuant to section 144. 335 or to furnish a medical record or report required 
by law. 

(p) Fee splitting. including without limitation: 

(I) paying. offering to pay. receiving. or agreeing to receive. a commis
sion. rebate, or remuneration. directly or indirectly, primarily for the referral 
of patients or the prescription of drugs or devices; 

(2) dividing fees with another physician or a professional corporation. 
unless the division is in proportion to the services provided and the respon
sibility assumed by each professional and the physician has disclosed the 
terms of the division; 

(3) referring a patient to any health care provider as defined in section 
144.335 in which the referring physician has a significant financial interest 
unless the physician has disclosed the physician's own financial interest; 
and 

( 4) dispensing for profit any drug or device, unless the physician has 
disclosed the physician's own profit interest. 
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The physician must make the disclosures required in this clause in advance 
and in writing to the patient and must include in the disclosure a statement 
that the patient is free to choose a different health care provider. This clause 
does not apply to the distribution of revenues from a partnership, group 
practice. nonprofit corporation. or professional corporation to its partners, 
shareholders. members, or employees if the revenues consist only of fees 
for services performed by the physician or under a physician's direct super
vision. or to the division or distribution of prepaid or capitated health care 
premiums. or fee-for-service withhold amounts paid under contracts estab
lished under other state law. 

(q) Engaging in abusive or fraudulent billing practices. including vio
lations of the federal Medicare and Medicaid laws or stale medical assistance 
laws. 

(r) Becoming addicted or habituated to a drug or intoxicant. 

(s) Prescribing a drug or device for other than medically accepted ther
apeutic or experimental or investigative purposes authorized by a state or 
federal agency or referring a patient to any health care provider as defined 
in section 144.335 for services or tests not medically indicated at the time 
of referral. 

(I) Engaging in conduct with a patient which is sexual or may reasonably 
be interpreted by the patient as sexual. or in any verbal behavior which is 
seductive or sexually demeaning to a patient. 

(u) Failure to make reports as required by section 147. 111 or to cooperate 
with an investigation of the board as required by section 147 .131. 

(v) Knowingly providing false or misleading information that is directly 
related to the care of that patient unless done for an accepted therapeutic 
purpose such as the administration of a placebo. 

Sec. 4. Minnesota Statutes 1990, section 148. 261, subdivision I. is 
amended to read: 

Subdivision I. [GROUNDS LISTED.] The board shall have power to 
deny. revoke, suspend, limit. or condition the license and registration of 
any person to practice professional or practical nursing pursuant to sections 
148.171 to 148.285, or to otherwise discipline a licensee or applicant as 
described in section 148.262. The following are grounds for disciplinary 
action: 

(I) Failure to demonstrate the qualifications or satisfy the requirements 
for a license contained in section 148.171 to 148.285 or rules of the board. 
In the case of a person applying for a license, the burden of proof is upon 
the applicant to demonstrate the qualifications or satisfaction of the 
requirements. 

(2) Employing fraud or deceit in procuring or attempting to procure a 
permit, license. or registration certificate to practice professional or practical 
nursing or attempting to subvert the licensing examination process. Conduct 
that subverts or attempts to subvert the licensing examination process 
includes. but is not limited to: 

(i) conduct that violates the security of the examination materials. such 
as removing examination materials from the examination room or having 
unauthorized possession of any portion of a future. current. or previously 
administered licensing examination; 
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(ii) conduct that violates the standard of test administration, such as 
communicating with another examinee during administration of the exam
ination, copying another examinee·s answers, permitting another examinee 
to copy one's answers. or possessing unauthorized materials; or 

(iii) impersonating an examinee or permitting an impersonator to take 
the examination on one's own behalf. 

(3) Conviction during the previous five years of a felony or gross mis
demeanor reasonably related to the practice of professional or practical 
nursing. Conviction as used in this subdivision shall include a conviction 
of an offense that if committed in this state would be considered a felony 
or gross misdemeanor without regard to its designation elsewhere, or a 
criminal proceeding where a finding or verdict of guilt is made or returned 
but the adjudication of guilt is either withheld or not entered. 

(4) Revocation, suspension, limitation, conditioning, orotherdisciplinary 
action against the person's professional or practical nursing license in another 
state. territory. or country; failure to report to the board that charges regard
ing the person's nursing license are pending in another state. territory. or 
country; or having been refused a license by another state. territory. or 
country. 

(5) Failure to or inability to perform professional or practical nursing as 
defined in section 148.171. paragraph (3) or (5). with reasonable skill and 
safety, including failure of a registered nurse to supervise or a licensed 
practical nurse to monitor adequately the performance of acts by any person 
working at the nurse's direction. 

(6) Engaging in unprofessional conduct including. but not limited to. a 
departure from or failure to conform to board rules of professional or 
practical nursing practice that interpret the statutory definition of profes
sional or practical nursing as well as provide criteria for violations of the 
statutes. or, if no rule exists, to the minimal standards of acceptable and 
prevailing professional or practical nursing practice. or any nursing practice 
that may create unnecessary danger to a patient's life, health. or safety. 
Actual injury to a patient need not be established under this clause. 

(7) Delegating or accepting the delegation of a nursing function or a 
prescribed health care function when the delegation or acceptance could 
reasonably be expected to result in unsafe or ineffective patient care. 

(8) Actual or potential inability to practice nursing with reasonable skill 
and safety to patients by reason of illness. use of alcohol. drugs, chemicals. 
or any other material. or as a result of any mental or physical condition. 

(9) Adjudication as mentally incompetent. mentally ill. a chemically 
dependent person. or a person dangerous to the public by a court of com
petent jurisdiction, within or without this state. 

(10) Engaging in any unethical conduct including. but not limited to. 
conduct likely to deceive. defraud. or harm the public. or demonstrating a 
willful or careless disregard for the health. welfare. or safety of a patient. 
Actual injury need not be established under this clause. 

( 11) Engaging in conduct with a patient that is sexual or may reasonably 
be interpreted by the patient as sexual. or in any verbal behavior that is 
seductive or sexually demeaning to a patient. or engaging in sexual exploi
tation of a patient or former patient. 
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(12) Obtaining money. property. or services from a patient. other than 
reasonable fees for services provided to the patient. through the use of undue 
influence. harassment, duress. deception. or fraud. 

( 13) Revealing a privileged communication from or relating to a patient 
except when otherwise required or permitted by law. 

(14) Engaging in abusive or fraudulent billing practices. including vio
lations of federal Medicare and Medicaid laws or state medical assistance 
laws. 

( 15) Improper management of patient records. including failure to main
tain adequate patient records. to comply with a patient's request made pur
suant to section 144.335. or to furnish a palient record or report required 
by law. 

( 16) Knowingly aiding. assisting. advising, or allowing an unlicensed 
person to engage in the unlawful practice of professional or practical nursing. 

( 17) Violating a rule adopted by the board. an order of the board. or a 
state or federal law relating to the practice of professional or practical 
nursing, or a state or federal narcotics or controlled substance law. 

( 18) Knowingly pnwiding false or misleading information that is directly 
related to the care of that patient unless done for an accepted therapeutic 
purpose such as the administration of a placebo. 

Sec. 5. Minnesota Statutes 1990. section 150A.08. subdivision I. is 
amended to read: 

Subdivision I. [GROUNDS.] The board may refuse or by order suspend 
or revoke. limit or modify by imposing conditions it deems necessary. any 
license to practice dentistry or dental hygiene or the registration of any 
dental assistant upon any of the following grounds: 

(I) Fraud or deception in connection with the practice of dentistry or the 
securing of a license or annual registration certificate; 

(2) Conviction. including a finding or verdict of guilt, an admission of 
guilt. or a no contest plea. in any court of a felony or gross misdemeanor 
reasonably related to the practice of dentistry as evidenced by a certified 
copy of the conviction: 

(3) Conviction, including a finding or verdict of guilt, an admission of 
guilt. or a no contest plea. in any court of an offense involving moral 
turpitude as evidenced by a certified copy of the conviction; 

(4) Habitual overindulgence in the use of intoxicating liquors; 

(5) Improper or unauthorized prescription. dispensing, administering, or 
personal or other use of any legend drug as defined in chapter 151, of any 
chemical as defined in chapter 151. or of any controlled substance as defined 
in chapter 152; 

(6) Conduct unbecoming a person licensed to practice dentistry or dental 
hygiene or registered as a dental assistant, or conduct contrary to the best 
interest of the public, as such conduct is defined by the rules of the board; 

(7) Gross immorality; 

(8) Any physical. mental. emotional, or other disability which adversely 
affects a dentist's, dental hygienist's, or registered dental assistant's ability 
to perform the service for which the person is licensed or registered; 
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(9) Revocation or suspension of a license, registration, or equivalent 
authority to practice, or other disciplinary action or denial of a license or 
registration application taken by a licensing, registering, or credentialing 
authority of another state, territory, or country as evidenced by a certified 
copy of the licensing authority's order, if the disciplinary action or appli
cation denial was based on facts that would provide a basis for disciplinary 
action under this chapter and if the action was taken only after affording 
the credentialed person or applicant notice and opportunity to refute the 
allegations or pursuant to stipulation or other agreement; 

(10) Failure to maintain adequate safety and sanitary conditions for a 
dental office in accordance with the standards established by the rules of 
the board; 

( 11) Employing, assisting, or enabling in any manner an unlicensed person 
to practice dentistry; 

(12) Failure or refusal to attend, testify, and produce records as directed 
by the board under subdivision 7; eF 

(13) Violation of, or failure to comply with, any other provisions of 
sections 150A.0l to 150A. 12, the rules of the board of dentistry, or any 
disciplinary order issued by the board or for any other just cause related 
to the practice of dentistry. Suspension, revocation, modification or limi
tation of any license shall not be based upon any judgment as to therapeutic 
or monetary value of any individual drug prescribed or any individual 
treatment rendered, but only upon a repeated pattern of conduct; or 

( 14) Knowingly providing false or misleading itiformation that is directly 
related to the care of that patient unless done for an accepted therapeutic 
purpose such as the administration of a placebo. 

Sec. 6. [150A.081] [ACCESS TO MEDICAL DATA.] 

When the board has probable cause to believe that a licensee's or reg
istrants condition meets a ground listed in section JS0A.08, subdivision I, 
clause (4) or (8), it may, notwithstanding sections I 3 .42, /44.651, or any 
other law limiting access to medical data, obtain medical or health records 
relating to the licensee or registrant without the person's consent. The med
ical data may be requested from a provider, as defined in section I 44 .335. 
subdivision 1, paragraph (b), an insurance company, or a government 
agency. A provider, insurance company, or government agency shall comply 
with a written request of the board under this subdivision and is not liable 
in any action for damages for releasing the data requested by the board if 
the data are released under the written request, unless the information is 
false and the entity providing the information knew, or had reason to believe, 
the information was false. Information obtained under this subdivision is 
classified as private data on individuals under chapter I 3. Under this 
subdivision, the commissioner of health is not required to release health 
data collected and maintained under section 13.38. 

Sec. 7. Minnesota Statutes 1990, section 153.19, subdivision I, is 
amended to read: 

Subdivision I. [GROUNDS LISTED.] The board may refuse to grant a 
license or may impose disciplinary action as described in this section against 
any doctor of podiatric medicine. The following conduct is prohibited and 
is grounds for disciplinary action: 

(I) failure to demonstrate the qualifications or satisfy the requirements 
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for a license contained in this chapter or rules of the board; the burden of 
proof shall be upon the applicant to demonstrate the qualifications or sat
isfaction of the requirements; 

(2) obtaining a license by fraud or cheating or attempting to subvert the 
licensing examination process; 

(3) conviction, during the previous five years, of a felony reasonably 
related to the practice of podiatric medicine; 

(4) revocation, suspension, restriction, limitation, or other disciplinary 
action against the person's podiatric medical license in another state or 
jurisdiction, failure to report to the board that charges regarding the person's 
license have been brought in another state or jurisdiction, or having been 
refused a license by any other state or jurisdiction; 

(5) advertising that is false or misleading; 

( 6) violating a rule adopted by the board or an order of the board, a state, 
or federal law that relates to the practice of podiatric medicine, or in part 
regulates the practice of podiatric medicine, or a state or federal narcotics 
or controlled substance law; 

(7) engaging in any unethical conduct; conduct likely to deceive, defraud, 
or harm the public, or demonstrating a willful or careless disregard for the 
health, welfare, or safety of a patient; or podiatric medical practice that is 
professionally incompetent, in that it may create unnecessary danger to any 
patient's life, health, or safety, in any of which cases, proof of actual injury 
need not be established; 

(8) failure to supervise a preceptor or resident; 

(9) aiding or abetting an unlicensed person in the practice of podiatric 
medicine, except that it is not a violation of this clause for a podiatrist to 
employ, supervise, or delegate functions to a qualified person who may or 
may not be required to obtain a license or registration to provide health 
services if that person is practicing within the scope of that person's license 
or registration or delegated authority; 

( 10) adjudication as mentally incompetent, or mentally ill, or as a chem
ically dependent person, a person dangerous to the public, or a person who 
has a psychopathic personality by a court of competent jurisdiction, within 
or without this state; 

( 11) engaging in unprofessional conduct that includes any departure from 
or the failure to conform to the minimal standards of acceptable and pre
vailing podiatric medical practice, but actual injury to a patient need not 
be established; 

(I 2) inability to practice podiatric medicine with reasonable skill and 
safety to patients by reason of illness or chemical dependency or as a result 
of any mental or physical condition, including deterioration through the 
aging process or loss of motor skills; 

(13) revealing a privileged communication from or relating to a patient 
except when otherwise required or permitted by law; 

( 14) improper management of medical records, including failure to main
tain adequate medical records, to comply with a patient's request made under 
section 144.335 or to furnish a medical record or report required by law; 

(15) accepting, paying, or promising to pay a part of a fee in exchange 
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for patient referrals; 

(16) engaging in abusive or fraudulent billing practices. including vio
lations of the federal Medicare and Medicaid laws or state medical assistance 
laws; 

(17) becoming addicted or habituated to a drug or intoxicant; 

(18) prescribing a drug for other than medically accepted therapeutic or 
experimental or investigative purposes authorized by a state or federal 
agency; 

(I 9) engaging in sexual conduct with a patient or conduct that may 
reasonably be interpreted by the patient as sexual, or in verbal behavior 
which is seductive or sexually demeaning to a patient; 

(20) failure to make reports as required by section 153.24 or to cooperate 
with an investigation of the board as required by section 153.20; 

/21) knowingly providing false or misleading information that is directly 
related to the care of that patient unless done for an accepted therapeutic 
purpose such as the administration of a placebo. 

Sec. 8. Minnesota Statutes 1990, section 214.12, is amended to read: 

214.12 [CONTINUING EDUCATION.] 

Subdivision I. [REQUIREMENTS.] The health-related and non-health
related licensing boards may promulgate by rule requirements for renewal 
of licenses designed to promote the continuing professional competence of 
licensees. These requirements of continuing professional education or train
ing shall be designed solely to improve professional skills and shall not 
exceed an average attendance requirement of 50 clock hours per year. All 
requirements promulgated by the boards shall be effective commencing 
January I, 1977, or at a later date as the board may determine. The 50 
clock hour limitation shall not apply to the board of teaching. 

Subd. 2. [INFECTION CONTROL.] The boards listed in section 214 .17, 
subdivision I, shall require by rule that licensees obtain instruction or 
continuing education in the subject of i,ifection control including blood
borne diseases. 

Sec. 9. [214. 16] [HIV AND HBV PREVENTION PROGRAM; PUR
POSE AND SCOPE.] 

Sections 214.16 to 214.24 are intended to promote the health and safety 
of patients and regulated persons by reducing the risk of infection in the 
provision of health care. 

Sec. 10. [214.17] [DEFINITIONS.] 

Subdivision 1. [BOARD.] "Board" means the boards of dentistry, medical 
practice, nursing, and podiatric medicine. For purposes of sections 214. I 8, 
subdivisions 4 and 5; 214.19, paragraph (a); and 214.23, board also 
includes the board of chiropractic examiners. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the commissioner 
of health. 

Subd. 3. [HBV.] "HBV" means the hepatitis B virus with thee antigen 
present in the most recent blood test. 

Subd. 4. [HIV.] "HIV" means the human immunodeficiency virus. 
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Subd. 5. [REGULATEDPERSON.] "Regulatedperson" means a licensed 
dental hygienist, dentist. physician, nurse, podiatrist, a registered dental 
assistant, a physician's assistant, and for purposes of sections 214./8, 
subdivisions 4 and 5: 214./9, paragraph (a): and 214.23, a chiropractor. 

Sec. II. 1214. 18] [REPORTING OBLIGATIONS.] 

Subdivision I. [PERMISSION TO REPORT. J A person with actual knowl
edge that a regulated person has been diagnosed as infected with HIV or 
HBV may file a report with the commissioner. 

Subd. 2. [SELF-REPORTING.] A regulated person who is diagnosed as 
infected with HIV or HBV shall report that information to the commissioner 
promptly, and as soon as medically necessary for disease control purposes 
but no more than 30 days after learning of the diagnosis or 30 days after 
becoming licensed or registered by the state. 

Subd. 3. I MANDATORY REPORTING.] A person or institution required 
to report HIV or HBV status to the commissioner under Minnesota Rules, 
parts 4605.7030, subparts I to 4 and 6, and 4605.7040, shall, a11he same 
time, notify the commissioner if the person or institution knows that the 
reported person is a regulated person. 

Subd. 4. [INFECTION CONTROL REPORTING.] A regulated person 
shall, within ten days, report to the appropriate board personal knowledge 
of a serious failure or a pattern of failure by another regulated person to 
comply with accepted and prevailing infection control procedures related 
to the prevention of HIV and HBV transmission. In lieu of reporting to the 
board, the regulated person may make the report to a designated official 
of the hospital, nursing home, clinic, or other institution or agency where 
the failure to comply with accepted and prevailing infection control pro
cedures occurred. The designated official shall report to the appropriate 
board within 30 days of receiving a report under this subdivision. The report 
shall include specific information about the response by the institution or 
agency to the report. A regulated person shall not be discharged or dis
criminated against for filing a complaint in good faith under this subdivision. 

Subd. 5. [IMMUNITY. ]A person is immune from civil liability or criminal 
prosecution for submitting a report in good faith to the commissioner or to 
a board under this section. 

Sec. 12. [214. 19][GROUNDSFORDISCIPLINARYORRESTRICTIVE 
ACTION.] 

A board may refuse to grant a license or registration or may impose 
disciplinary or restrictive action against a regulated person who: 

(I) fails to follow accepted and prevailing infection control procedures, 
including a failure to conform to current recommendations of the Centers 
for Disease Control for preventing the transmission of HIV and HBV, or 
fails to comply with infection control rules promulgated by the board. Injury 
to a patient need not be established; 

or 
(2/fails to comply with any requirement of sections 214./6 to 214.23: 

(3) fails to comply with any monitoring or reporting requirement. 

Sec. 13. 1214.20] !TEMPORARY SUSPENSION.] 

The board may, without hearing, temporarily suspend the right to practice 
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of a regulated person if the board finds that the regulated person has refused 
to submit to or comply with monitoring under section 214.22. The suspension 
shall take effect upon written notice to the regulated person specifving the 
statute or rule violated. The suspension shall remain in effect until the board 
issues a final order based on a stipulation or after a hearing. At the time 
the board issues the suspension notice, the board shall schedule a disci
plinary hearing to be held under chapter 14. The regulated person shall be 
provided with at least 20 days' notice of a hearing held under this section. 
The hearing shall be scheduled to begin no later than 30 days after the 
issuanl·e of the suspension order. 

Sec. 14. [214.21] [NOTICE; ACTION.] 

If the board has reasonable grounds to believe a regulated person infected 
with HIV or HBV has done or omitted doing any act that would be grounds 
for disciplinary action under section 214.19, the board may take action 
after giving notice three business days before the action, or a lesser time 
if deemed necessary by the board. The board may: 

(I) temporarily suspend the regulated person's right to practice under 
section 214.20; 

(2) require the regulated person to appear personally at a conference 
with representatives of the board and to provide information relating to the 
regulated person's health or professional practice; and 

I 3) take any other lesser action deemed necessary by the board for the 
protection of the public. 

Sec. 15. [214.22] [MONITORING.] 

Subdivision I. [COMMISSIONER OF HEALTH.] The board shall enter 
into a contract with the commissioner to perform the functions in subdivisions 
2 and 3. The contract shall provide that: 

(I) unless requested to do otherwise by a regulated person, a board shall 
refer all regulated persons infected with HIV or HBV to the commissioner; 

(2) the commissioner may choose to refer any regulated person who is 
infected with HIV or HBV as well as all information related thereto to the 
person's board at any time for any reason, including but not limited to: the 
degree of cooperation and compliance by the regulated person; the inability 
to secure information or the medical records of the regulated person; or 
when the facts may present other possible violations of the regulated persons 
practices act. Upon request of the regulated person who is infected with 
HIV or HBV the commissioner shall refer the regulated person and all 
information related thereto to the person's board. Once the commissioner 
has referred a regulated person to a board, the board may not thereafter 
submit it to the commissioner to establish a monitoring plan unless the 
commissioner of health consents in writing; 

( 3) a board shall not take action on grounds relating solely to the HIV 
or HBV status of a regulated person until after referral by the commissioner; 
and 

/4) notwithstanding sections 13.39 and 13.41 and chapters 147, 148, 
150A, I 53, and 214, a board shall forward to the commissioner any infor
mation on a regulated person who is infected with HIV or HBV that the 
department of health requests. 
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Subd. 2. [MONITORING PLAN.] After receiving a report that a regu
lated person is infected with HIV or HBV. the board or the commissioner 
acting on behalf of the board shall evaluate the past and current professional 
pral'lice of the regulated person to determine whether there has been a 
violation under section 214.19. After evaluation of the regulated person's 
past and current professional practice, the board or the commissioner, acting 
on behalf of the board, shall establish a monitoring plan for the regulated 
person. The monitoring plan may: 

(I) address the scope of a regulated person's professional practice when 
the board or the commissioner, acting on behalf of the board, determines 
that the practice constitutes an identifiable risk of transmission of HIV or 
HBV from the regulated person to the patient; 

(2) include the submission of regular reports at a frequency determined 
by the board or the commissioner, acting on behalf of the board, regarding 
the regulated person's health status; and 

(3) include any other provisions deemed reasonable by the board or the 
commissioner of health, acting on behalf of the board. 

The board or commissioner, acting on behalf of the board, may enter into 
agreements with qual(fied persons to perform monitoring on its behalf. The 
regulated person shall comply with any monitoring plan established under 
this subdivision. 

Subd. 3. [EXPERT REVIEW PANEL.] The board or the commissioner 
acting on behalf of the board may appoint an expert review panel to assist 
in the performance of the responsibilities under this section. In consultations 
with the expert review panel, the commissioner or board shall, to the extent 
possible, protect the identity of the regulated person. When an expert review 
panel is appointed, it must contain at least one member appointed by the 
commissioner and one professional member appointed by the board. The 
panel shall provide expert assistance to the board, or to the commissioner 
acting on behalf of the board, in the subjects of infectious diseases, epi
demiology, practice techniques used by regulated persons, and other sub
jects determined by the board or by the commissioner acting on behalf of 
the board. Members of the expert review panel are subject to those provisions 
of chapter I 3 that restrict the commissioner or the board under this act. 

Subd. 4. [IMMUNITY.] Members of the board or the commissioner acting 
on behalf of the board, and persons who participate on an expert review 
panel or who assist the board or the commissioner in monitoring the practice 
of a regulated person, are immune from civil liability or criminal prosecution 
for any actions, transactions, or publications made in good faith and in 
execution of. or relating to, their duties under sections 9 to 16 of this act, 
except that no immunity shall be available for persons who have knowingly 
violated any provision of chapter I 3. 

Sec. 16. [214.23] [INSPECTION OF PRACTICE.] 

Subdivision 1. [AUTHORITY.] The board is authorized to conduct inspec
tions of the clinical practice of a regulated person to determine whether 
the regulated person is following accepted and prevailing infection control 
procedures. The board shall provide at least three business days' notice to 
the clinical practice prior to the inspection. The clinical practice of a 
regulated person includes any location where the regulated person practices 
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that is not an institution licensed and subject to inspection by the commis
sioner of health. During the course of inspections the privacy and confi
dentiality of patients and regulated persons shall be maintained. The board 
may require on license renewal forms that regulated persons inform the 
board of all locations where they practice. 

Subd. 2. !ACCESS; RECORDS.] An inspector from the board shall have 
access, during reasonable business hours for purposes of inspection, to all 
areas of the practice setting where patient care is rendered or drugs or 
instruments are held that come into contact with a patient. An inspector is 
authorized to interview employees and regulated persons in the performance 
of an inspection, to observe infection control procedures, test equipment 
used to sterilize instruments, and to review and copy all relevant records, 
excluding patient health records. In performing these responsibilities, 
inspectors shall make reasonable efforts to respect and preserve patient 
privacy and the privacy of the regulated person. Boards are authorized to 
conduct joint inspections and to share information obtained under this 
section. The boards shall contract with the commissioner to perform the 
duties under this subdivision. 

Subd. 3. I BOARD ACTION.] If accepted and prevailing infection control 
techniques are not being followed, the board may educate the regulated 
person or take other actions. The board and the inspector shall maintain 
patient confidentiality in any action resulting from the inspection. 

Subd. 4. IRULEMAKING.] A board is authorized to adopt rules setting 
standards for infection control procedures. Boards shall engage in joint 
rulemaking. Boards must seek and consider the advice of the commissioner 
of health before adopting rules. No inspections shall be conducted under 
this section until after infection control rules have been adopted. Each board 
is authorized to provide educational information and training to regulated 
persons regarding infection control. All regulated persons who are employers 
shall make infection control rules available to employees who engage in 
functions related to infection control. 

Sec. 17. 1214.24] !DATA PRIVACY.] 

Subdivision I. I BOARD DATA.] (a) All data collected or maintained as 
part of the board's duties under sections 214./8, 2/4.22, and 2/4.23 shall 
be classified as investigative data under section 13 :39 except that inactive 
investigative data shall be classified as private data under section 13.02. 
subdivision 12. or nonpublic data under section 13.02, subdivision 9, in 
the case of data not on individuals. 

(bl Notwithstanding section I 3 .05. subdivision 9, data addressed in this 
subdivision shall not be disclosed except as provided in this subdivision or 
section 13 .04; except that the board may disclose to the commissioner under 
section 214.22. 

Subd. 2. I COMMISSIONER OF HEALTH DATA.] (a/All data collected 
or maintained as part of the commissioner of health's duties under sections 
214./8, 214.22. and 2/4.23 shall be classified as investigative data under 
section I 3 .39. except that inactive investigative data shall be classified as 
private data under section I 3 .02. subdivision 12. or nonpublic data under 
section l 3 .02. subdivision 9. in the case of data not on individuals. 

(b) Notwithstanding section 13.05, subdivision 9, data addressed in this 
subdivision shall not be disclosed except as provided in this subdivision or 
section I 3 .04; except that the commissioner may disclose to the boards 
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under section 2/4.22. 

(c) The commissioner mav disclose data addressed under this subdivision 
as necessary: to identify, establish. implement, and enforce a monitoring 
plan; to investigate a regulated person; to alert persons who may be threat
ened by illness as evidenced by epidemiologic data; to control or prevent 
the spread of HIV or HBV disease; or to diminish an imminent threat to 
the public health. 

Sec. 18. [APPROPRIATIONS.] 

Subdivision I. (a)$ . ...... is appropriated from the special revenue 
fund to the board of medical practice for the purposes of this act to be avail
able until June 30, /993. 

(b) $ ....... is appropriated from the special revenue fund to the 
board of dentistry for the purposes of this act to be available until June 30, 
/993. 

( c) $ ....... is appropriated from the special revenue fund to the 
board of nursing for the purposes of this act to be available until June 30, 
/993. 

( d) $ ....... is appropriated from the special revenue fund to the 
board of podiatric medicine for the purposes of this act to be available until 
June 30, 1993. 

(e) $ . ...... is appropriated from the special revenue fund to the 
board of chiropractic examiners for the purposes of this act to be available 
until June 30, 1993. 

Subd. 2. $ ....... is appropriated from the special revenue fund to 
the commissioner of health for purposes of Minnesota Statutes, section 
214.22, to be available until June 30, 1993. The boards of medical practice, 
dentistry, nursing, and podiatric medicine shall increase fees to recover the 
cost of this appropriation. 

Subd. 3. $ ....... is appropriated from the general fund to the com-
missioner of health for the purposes of section 2 to be available until June 30, 
/993. 

Sec. 19. [EFFECTIVE DATE.] 

Subdivision 1. Section II is effective July 1, 1992. 

Subd. 2. All other provisions of this act are effective the dayfollowingfinal 
enactment." 

Amend the title as follows: 

Page I, line 11, after "coding" insert "for new law" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2186 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

2186 1780 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 2186 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 2186 and 
insert the language after the enacting clause of S.E No. I 780, the first 
engrossment; further, delete the title of H. E No. 2186 and insert the title 
of S.E No. 1780, the first engrossment. 

And when so amended H.E No. 2186 will be identical to S.E No. 1780, 
and further recommends that H.E No. 2186 be given its second reading 
and substituted for S.E No. 1780, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 1489 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No. 

1489 1297 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.E No. 1489 be amended as follows: 

Delete all the language after the enacting clause of H.E No. 1489 and 
insert the language after the enacting clause of S.E No. 1297, the first 
engrossment; further, delete the title of H.E No. 1489 and insert the title 
of S. E No. 1297, the first engrossment. 

And when so amended H. E No. 1489 will be identical to S. E No. 1297, 
and further recommends that H.E No. 1489 be given its second reading 
and substituted for S.E No. 1297, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.E No. 2113 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2113 1999 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 21 I 3 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2113 and 
insert the language after the enacting clause of S.F. No. 1999. the first 
engrossment; further, delete the title of H.F. No. 2113 and insert the title 
of S. F. No. 1999, the first engrossment. 

And when so amended H.F. No. 2113 will be identical to S.F. No. 1999. 
and further recommends that H.F. No. 2113 be given its second reading 
and substituted for S.F. No. 1999. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2388 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2388 2170 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2388 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2388 and 
insert the language after the enacting clause of S. F. No. 2170; further, delete 
the title of H.F. No. 2388 and insert the title of S.F. No. 2170. 

And when so amended H.F. No. 2388 will be identical to S.F. No. 2170, 
and further recommends that H.F. No. 2388 be given its second reading 
and substituted for S.F. No. 2170, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1969 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1969 2175 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 969 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1969 and 
insert the language after the enacting clause of S.F. No. 2175, the first 
engrossment; further, delete the title of H.F. No. 1969 and insert the title 
of S.F. No. 2175, the first engrossment. 

And when so amended H.F. No. 1969 will be identical to S.F. No. 2175, 
and further recommends that H.F. No. 1969 be given its second reading 
and substituted for S.F. No. 2175, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2352 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2352 2292 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2352 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2352 and 
insert the language after the enacting clause of S.F. No. 2292, the first 
engrossment; further, delete the title of H.F. No. 2352 and insert the title 
of S.F. No. 2292, the first engrossment. 

And when so amended H.F. No. 2352 will be identical to S.F. No. 2292, 
and further recommends that H.F. No. 2352 be given its second reading 
and substituted for S.F. No. 2292, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2115 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.f. No. H.F. No. S.F. No. 

2115 2461 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2115 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2115 and 
insert the language after the enacting clause of S.F. No. 2461, the first 
engrossment; further, delete the title of H.F. No. 2115 and insert the title 
of S.F. No. 2461, the first engrossment. 

And when so amended H.F. No. 2115 will be identical to S.F. No. 2461, 
and further recommends that H.F. No. 2115 be given its second reading 
and substituted for S.F. No. 2461, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R. D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2030 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2030 2057 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2030 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2030 and 
insert the language after the enacting clause of S. F. No. 2057; further, delete 
the title of H.F. No. 2030 and insert the title of S.f. No. 2057. 

And when so amended H.F. No. 2030 will be identical to S.F. No. 2057, 
and further recommends that H.F. No. 2030 be given its second reading 
and substituted for S.F. No. 2057, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2732 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2732 2660 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1996 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1996 2023 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2273 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S. F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2273 2084 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2683 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2683 2467 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2063 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2063 1819 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2375 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2375 1770 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S.F. No. 1879: A bill for an act relating to workers' compensation; reg
ulating hearings; providing for appointments to the workers' compensation 
court of appeals; regulating attorney fees; providing penalties; amending 
Minnesota Statutes 1990, sections 176.08 I, subdivisions I, 2, and 3; 
176.105, subdivision I; 176.421, subdivision I; 176.461; 4808 .0 I, sub
divisions I and 10; and 609.52, subdivision 2; proposing coding for new 
law in Minnesota Statutes, chapter 176. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 5, lines 6 and 7. delete "1f referred by the commissioner or" 

Page 6, line 7, after the period. insert "'There is no appeal from the order. 
Any determination by a settlement judge may not be considered as evidence 
in any other proceeding and the issues decided are not res judicata in any 
other proceeding." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Spear from the Committee on Judiciary, to which was re-referred 

S. F. No. 2533: A bill for an act relating to human services; establishing 
a project to enhance the recovery of overpaid benefits; creating adminis
trative fraud disqualification hearings as an optional method for resolving 
AFDC and food stamp fraud cases: creating a task force to consider and 
evaluate mechanisms which would allow the administrative determination 
of overpayments and their docketing as judgments; defining in-kind income 
in the AFDC and GA programs; authorizing disqualification from the AFDC 
and food stamp programs based on administrative fraud hearings; creating 
and authorizing the use of commissioner's subpoenas in investigations 
involving public assistance programs; establishing the offense defined as 
assistance transaction card fraud; establishing a pilot project to examine 
options designed to enhance the recovery of overpayments in assistance 
programs; providing penalties; appropriating money; amending Minnesota 
Statutes 1990, sections 256.019; 256. I 2, by adding a subdivision: 256D.02, 
subdivision 8; and 256D.35, subdivision 11; Minnesota Statutes I 991 Sup
plement. section 256.98, subdivision 8; proposing coding for new law in 
Minnesota Statutes, chapter 256. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete lines 16 to 36 

Page 4, delete lines I to 7 

Page 5, line 14, delete "COMMISSIONER'S" and insert "INVES
TIGATORY" 

Page 5, line 17, delete "commissioner of human services" and insert 
"district court" and after "subpoena" insert "based on probable cause" 

Page 5, line 19, delete everything after "programs" 

Page 5, line 20, delete everything before the second "of' 

Page 5, line 2 I, delete "that" and insert "who" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.E No. 2533. The motion prevailed. 

Mr. Moe, R.D. moved the adoption of the Committee Report on S.E No. 
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2533. The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2137, 2048, 589, 1847, 1859. 1856. 394. 2017. 2067 and 2374 
were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2186. 1489, 2113, 2388, 1969, 2352, 2115, 2030, 2732, 1996, 
2273, 2683. 2063 and 2375 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Sams moved that the name of Mr. Morse be added as a co-author to 
S.F. No. 2728. The motion prevailed. 

Mr. Johnson, D.E. introduced-

Senate Resolution No. 132: A Senate resolution congratulating Vince 
Mehmel on his retirement. 

Referred to the Committee on Rules and Administration. 

Ms. Johnson, J.B. moved that S. F. No. 589, on General Orders, be stricken 
and re-referred to the Committee on Finance. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.F. No. 1644: A bill foran act relating to commerce; regulating negotiable 
instruments; adopting the revised article 3 ofthe Uniform Commercial Code 
with conforming amendments to articles I and 4 approved by the American 
Law Institute and the National Conference of Commissioners on Uniform 
State Laws; amending Minnesota Statutes 1990, sections 336. 1-201; 336.1-
207; 336.4-101; 336.4-102; 336.4-103; 336.4-104; 336.4-105; 336.4-106; 
336.4-107; 336.4-108; 336.4-201; 336.4-202; 336.4-203; 336.4-204; 
336.4-205; 336.4-206; 336.4-207; 336.4-208; 336.4-209; 336.4-210; 
336.4-211; 336.4-212; 336.4-213; 336.4-214; 336.4-301; 336.4-302; 
336.4-303; 336.4-401; 336.4-402; 336.4-403; 336.4-404; 336.4-405; 
336.4-406; 336.4-407; 336.4-50 I; 336.4-502; 336.4-503; and 336.4-504; 
proposing coding for new law in Minnesota Statutes, chapter 336; repealing 
Minnesota Statutes 1990, sections 336.3-101 to 336.3-805; and 336.4-109. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 52 and nays 9, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 
Dicklich 
Finn 
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Flynn Kroening 
Frank Laidig 
Frederickson, DJ. Langseth 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Merriam 
Johnson. J.B. Metzen 
Johnston Moe, R. D. 
Kelly Mondale 

Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 

Belanger 
Benson, O.D. 

Benson. J.E. 
Brataas 

Day 
Knaak 

Larson 
Mehrkens 

So the bill passed and its title was agreed to. 

Renneke 
Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Terwilliger 
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S.F. No. 2247: A bill for an act relating to human services; prohibiting 
the commissioner from adopting rules requiring counties to separate their 
public guardianship function from their case management function, unless 
state funding is provided to cover county costs; requiring a report. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Johnson, J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson, D.J. Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 
Hottinger Lessard 
Hughes Luther 
Johnson, D.E. Marty 
Johnson, D.J. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuvilte 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1841: A bill for an act relating to commerce; consumer protection; 
regulating the sale of dogs and cats by pet dealers; prescribing penalties; 
providing remedies; proposing coding for new law in Minnesota Statutes, 
chapter 325F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 53 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Chmielewski 
Cohen 
Day 
Dick!ich 
Finn 
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Flynn Kroening 
Frank Laidig 
Frederickson, D.J Langseth 
Frederickson, D.R.Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 
Johnson. D.J McGowan 
John~on, J.B. Mehrkens 
Johnston Merriam 
Kelly Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Those who voted in the negative were: 

Berg 
Bertram 

Davis DeCramer Sams 

So the bill passed and its title was agreed to. 
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Reichgott 
Renneke 
Riveness 
Samuelson 
Spear 
S1umpf 
Terwilliger 
Traub 
Waldorf 

Vickerman 

S.F No. 2094: A bill for an act relating to the one call excavation notice 
system; authorizing land surveyors to receive location information related 
to underground facilities; requiring notice of land surveys; amending Min
nesota Statutes 1990, sections 216D.0 I, subdivision 8, and by adding sub
divisions; and 216D.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Semon. D.D 
Semon. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataa~ 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklith Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 2028: A bill for an act relating to agriculture; changing require
ments for pesticide registration applications; amending Minnesota Statutes 
1990. section 188.26, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bcnram 
Bralaas 
Chmielewski 
Cohen 
Davi:-. 
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Dav Johnson. J.B. 
DcCramer Johnston 
Dicklich Kelly 
finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Fre<lericbon. D.R.Larson 
Gustalson Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Ncuvillc 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Rcnneke 
Riveness 
Sams 
Samuebon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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S.F No. 2298: A bill for an act relating to watershed districts; requiring 
counties to provide public notice prior to making watershed district manager 
appointments; modifying requirements for appointing watershed district 
managers; exempting watershed districts from permit fees charged by polit
ical subdivisions; requiring watershed district audits by certified public 
accountants or the state auditor under certain circumstances; clarifying 
procedures for appealing watershed district decisions; allowing recovery of 
attorney fees; amending Minnesota Statutes 1990. sections I 03D.311. sub
divisions 2 and 3; I 03D.335, by adding a subdivision: I 03D. 355, subdivision 
I; 103D.535. subdivision I; and 103D.545, by adding a subdivision; pro
posing coding for new law in Minnesota Statutes. chapter 103D. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Ben'>on. D. D. 
Ben,;on. J.E. 
Berg 
Ber1!lin 
Berrlhagen 
Bertram 
Brataa\ 
Chmidcw\ki 
Cohen 
Davi'> 

Day Johnson. J.B. 
DeCramcr Johnston 
Dicklich Kelly 
Finn Knallk 
Flynn Kroening 
Frank Laidig 
Frederkkson. D.J. Lang'>eth 
Fredericks1m. D.R.Lar\on 
Gustafson Lc,;sard 
Hottinger Luther 
Hughe,; Marty 
John'>on, D.E McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Mctzen 
Moe, R.D 
Mondale 
Morse 
Ncuvillc 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Rcichgott 
Renneke 
Rivenes\ 
Sams 
Samuelstm 
Spear 
Stumpf 
Terwilliger 
Trauh 
Vickerman 
Waldorf 

S.F No. 2299: A bill for an act relating to state trails; providing for the 
establishment of the Blufflands Trail System; amending Minnesota Statutes 
1990, section 85.015, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins DeCramer Johnston Moe. R.D. 
Beckman Dicklich Kelly Mondale 
Belanger Finn Knaak Morse 
Benson, D. D. Flynn Kroening Neu ville 
Bem,on, J.E. Frank Laidig Novak 
Berg Frederickson, D.J. Langseth Olson 
Berglin Frederickson. D.R. Larson Pappas 
Bernhagen Gustafson Lessard Pariseau 
Bertram Hottinger Luther Piper 
Brataas Hughes Marty Pogemiller 
Cohen Johnson, D.E. McGowan Price 
Davis Johnson. D.J. Merriam Ranum 
Day Johnson. J.B. Metzen Reichgott 

So the bill passed and its title was agreed to. 

[85TH DAY 

Renneke 
Rivenes.-. 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 1319: A bill for an act relating to the practic_e of law; allowing 
the sole shareholder of a corporation to appear on behalf of the corporation 
in court; amending Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin.-. 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gusta fl.on Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.E No. 2383: A bill for an act relating to peace officers; affording 
qualified federal law enforcement officers the authority of peace officers 
when assigned to special state and federal task forces; proposing coding 
for new law in Minnesota Statutes, chapter 626. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson, D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson, DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

S.F. No. 2088: A bill for an act relating to corporations: making miscel
laneous changes in provisions dealing with the organization and operation 
of nonprofit corporations; amending Minnesota Statutes I 990, sections 
317A.0l I, subdivision 14; 317A. l l l, subdivision 3; 3 l 7A.227; 3 I 7 A.25 I, 
subdivision 3; 317 A.255, subdivisions I, 2, and by adding a subdivision; 
3 I 7 A.341, subdivision 2; 3 I 7 A.43 I, subdivision 2; 3 I 7 A.447; 3 I 7 A.46 I; 
317A.751, subdivision 3; 317A.821, subdivision 3; and 317A.827, by 
adding a subdivision; Minnesota Statutes I 99 I Supplement, sections 
317A.821, subdivision 2; 317A.823; and 317A.827, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Day Johns1on Moe, R.O. 
Beckman DeCramer Kelly Mondale 
Belanger Dicklich Knaak Morse 
Benson. D.D. Finn Kroening Neuville 
Benson. J.E. Flynn Laidig Novak 
Berg Frank Langseth Olson 
Berglin Frederickson, D.J. Larson Pappas 
Bernhagen Frederickson. D.R.Lessard Pariseau 
Bertram Hottinger Luther Piper 
Bra ta as Hughes Marty Pogemiller 
Chmielewski Johnson. D.E. Mehrkens Price 
Cohen Johnson, D.J. Merriam Ranum 
Davis Johnson. J.B. Metzen Reichgon 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1876: A bill for an act relating to occupations and professions; 
board of medical practice; clarifying requirements for granting medical 
licenses; amending Minnesota Statutes 1991 Supplement. section 147.03. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2142: A bill for an act relating to employment; leaves of absence; 
assigning duties to the division of labor standards; modifying provisions 
relating to school conference leave for employees with children; amending 
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Minnesota Statutes 1990, sections I 77 .26, subdivision 2; and 181. 9412; 
proposing coding for new law in Minnesota Statutes, chapter 181 . 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 41 and nays 2 I, as follows: 

Those who voted in the affirmative were: 
Adkins Frank Lessard 
Benson. J.E. Frederickson, D.J. Luther 
Berglin Hottinger Marty 
Brataas Hughes McGowan 
Chmielewski Johnson, D.J. Mehrkens 
Cohen Johnson. J.B. Metzen 
DeCramer Kelly Moe, R.D. 
Dicklich Knaak Mondale 
Flynn Kroening Morse 

Those who voted in the negative were: 
Beckman 
Belanger 
Berg 
Bernhagen 
Bertram 

Davis Johnson, D.E. 
Day Johnston 
Finn Laidig 
Frederickson, D.R. Langseth 
Gustafson Larson 

Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Neuvil\e 
Renneke 
Samuelson 
Terwilliger 
Vickerman 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Spear 
Smmpf 
Traub 

Waldorf 

H.F. No. 980: A bill for an act relating to the legislature; authorizing 
joint legislative commissions to issue subpoenas; amending Minnesota Stat
utes 1990, section 3.153. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Braiaas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2282: A bill for an act relating to state government; regulating 
administrative rulemaking; providing for corrective legislation; extending 
the response period that precedes the writing of an administrative law judge's 
report on rules adopted after public hearing; requiring the attorney general 
and administrative law judge to disregard harmless errors; regulating 
notices; amending Minnesota Statutes 1990, sections 3C.04, subdivision 
4; 14.115, subdivision 5; 14.15, subdivision I, and by adding a subdivision; 
14.22; 14.26; 14.30; and 14.32. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. 0.0. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, DJ. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1938: A bill for an act relating to landlords and tenants: providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale: clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures: amending Minnesota Statutes 1990. sections 504. 181. 
subdivision 2; and 609.5317. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnson. J.B. Moe. R.D. 
Beckman DeCramer Johnston Mondale 
Belanger Dicklich Kelly Morse 
Benson, D.D. Finn Knaak Neuville 
Benson, J.E. Flynn Kroening Novak 
Berg Frank Laidig Olson 
Berglin Frederickson, DJ. Langseth Pappas 
Bernhagen Frederickson. D.R.Larson Pariseau 
Bertram Gustafson Lessard Piper 
Brataas Hottinger Luther Pogemiller 
Chmielewski Hughes Marty Price 
Cohen Johnson. D.E. McGowan Ranum 
Davis Johnson. D.J. Metzen Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Trnub 
Vickerman 
Waldorf 

S.F. No. 1778: A resolution memorializing Congress to refrain from 
imposing upon the states· constitutional authority to regulate traffic and 
motor vehicle safety within their respective boundaries. and specifically. 
to refrain from mandating the passage of state laws requiring the use of 
motorcycle helmets. safety belts. and child restraint systems. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the resolution. 

The roll was called. and there were yeas 56 and nays 8. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
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Davis Johnson. D.E. 
Day Johnson. DJ. 
DeCramer Johnson. J.B. 
Dick Ii ch Johnston 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hollinger Luther 
Hughes McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Pogemiller 
Price 

Those who voted in the negative were: 

Kelly 
Mar1y 

Merriam 
Piper 

Ranum 
Spear 

Traub 

So the resolution passed and its title was agreed to. 

[85THDAY 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Stumpf 
Terwilliger 
Vickerman 

Waldorf 

H.F. No. 2397: A bill for an act relating 10 pipelines; regulating liquefied 
natural gas facilities; amending Minnesota Statutes 1990, sections 299102, 
subdivisions 12, 13, and by adding subdivisions; 299104; 299107, sub
division I; 299110; 299112, subdivisions 2 and 3; and 299115. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe. R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed lo. 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2430: A bill for an act relating lo the environment; adding 
sanctions and procedures relating to petroleum tank release consultants and 
contractors; amending Minnesota Statutes 1990, sections l 15C.02, by add
ing subdivisions; l 15C.03, by adding a subdivision; 116.48, by adding a 
subdivision; Minnesota Statutes 1991 Supplement, section l 15C.09, sub
division 7; proposing coding for new law in Minnesota Statutes, chapter 
I l5C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berg.tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
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Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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S.F. No. 2694: A bill for an act relating to courts; authorizing Ramsey 
county to provide for a single suburban court facility; amending Minnesota 
Statutes 1990, sections 488A.18, subdivision 10; and 488A.185. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2368: A bill for an act relating to probate; enacting the uniform 
transfer on death security registration act: providing for rights of creditors 
and revocation of beneficiary designation by will; proposing coding for new 
law in Minnesota Statutes. chapter 524. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson, J.B. 
DeCramer Johns1on 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.E. Mehrkens 
Johnson, D.J. Merriam 

Metzen 
Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgou 

Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.F. No. 1249: A bill for an act relating to the city of St. Paul; providing 
certain economic development authority. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank La1d1g 
Frederickson, D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson, D.E. McGowan 
Johnson. D.J. Mehrkens 

Mr. Merriam voted in the negative. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2728: A bill for an act relating to agriculture; establishing a state 
over-order premium milk price for dairy farmers for certain milk; proposing 
coding for new law in Minnesota Statutes, chapter 32A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 50 and nays I I , as follows: 

Those who voted in the affirmative were: 

Adkins 
Be<.:kman 
Benson. D.D. 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicklich 

Finn Johnston 
Frank Kelly 
Frederickson. DJ. Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Hottinger Larson 
Hughes Lessard 
Johnson. D.E. Marty 
Johnson. D.J. McGowan 
Johnson. J.B. Mehrkens 

Those who voted in the negative were: 
Belanger 
Benson. J.E. 
Berglin 

Day 
Flynn 

Knaak 
Luther 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Merriam 
Olson 

So the bill passed and its title was agreed to. 

Ranum 
Reichg:ott 
Renneke 
Riveness 
Sams 
Samuelson 
Stumpf 
Tr.tub 
Vickerman 
Waldorf 

Pariseau 
Spear 

S.F. No. 1805: A bill for an act relating to human services; requmng 
reporting of legally blind persons to Minnesota state services for the blind 
and visually handicapped; modifying the duties of the commissioner of jobs 
and training; removing a council's expiration date; amending Minnesota 
Statutes 1990, sections 248.07, subdivisions I and 5; and 248.10, subdi
vision 2; proposing coding for new law in Minnesota Statutes, chapter 248. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Ben~on. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johm.on. D.E. McGowan 
Johm,on, D.J. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuebon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2234: A bill for an act relating to occupations and professions; 
modifying disciplinary requirements of the board of social work; allowing 
the issuance of practice permits; clarifying requirements for changes in 
licensure level; providing penalties; amending Minnesota Statutes 1990. 
sections 148B .04, by adding a subdivision; 148B .15; 148B. 18, subdivisions 
9 and 12; 148B.21, subdivision 2, and by adding subdivisions: 148B.22, 
subdivision 2; 148B.27, subdivision 3; 148B.28, subdivision 2; Minnesota 
Statutes 1991 Supplement, sections 148B.04, subdivision 3; 148B.05, sub
division I; 148B.07, subdivision 3; 148B.08, subdivision I, and by adding 
a subdivision; and 148B. l 75, subdivisions 3, 4, 5, and 8; proposing coding 
for new law in Minnesota Statutes, chapter 1488; repealing Minnesota 
Statutes 1990, section 148B .05, subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 2. as follows: 

Those who voted in the affirmative were: 
Adkim Day Johnson. J.B. Metzen 
Beckman DeCramer Johnston Moe, R.D. 
Belanger Dicklich Kelly Mondale 
Benson, D. D. Finn Knaak Morse 
Benson, J.E. Flynn Kroening Neuville 
Berg Frank Laidig Novak 
Berg I in Frederickson, D.J. Langseth Olson 
Bernhagen Frederickson, D.R. Larson Pappa.~ 
Bertram Gustal\on Lessard Pariseau 
Brataas Hottinger Luther Piper 
Chmielewski Hughes Marty Pogemiller 
Cohen Johnson. D.E. McGowan Pnce 
Davis Johnson, D.J. Mehrkens Ranum 

Messrs. Samuelson and Waldorf voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

H.F. No. 1763: A bill for an act relating to state lands: authorizing the 
conveyance or release of a state easement in Faribault. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Mar1y 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Ob.on 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuebon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 2628: A bill for an act relating to public safety officers; defining 
firefighters for purposes of the public safety officer's survivor benefits law; 
amending Minnesota Statutes 1990, section 299A.41, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D. D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Lai dig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger Marty 
Johnson, D.E. McGowan 
Johnson, D.J. Mehrkens 
Johnson, J.B. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 2037: A bill for an act relating to public employment; requiring 
the commissioner of the bureau of mediation services to adopt a uniform 
baseline determination document and a uniform collective bargaining agree
ment settlement document and to prescribe procedures for the use of these 
documents; amending Minnesota Statutes I 990, section I 79A.04, subdi
vision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 
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Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johrn,on. D.E. McGowan 
Johnson. DJ. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Trnub 
Vickerman 
Waldorf 

6939 

S.F. No. 2352: A bill for an act relating to retirement: Austin fire depart
ment relief association: authorizing an actuarial assumption change: pro
viding various benefit increases: authorizing board member per diem 
payments. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin!. Davi!. Johnson. D.E. Marty 
Beckman Day Johnson. D.J. McGowan 
Belanger DeCramer Johnson. J.B. Mehrkens 
Benson. D.D. Dicklich Johnston Metzen 
Benson. J.E. Finn Kelly Moe. R.D. 
Berg Flynn Knaak Mondale 
Berglin Frank Kroening Mor!.e 
Bernhagen Frederickson. D.J. Laidig Olson 
Bertram Frederickson. D.R.Langseth Pariseau 
Brataas Gustafson Larson Piper 
Chmielewski Hottinger Les!.ard Pogemiller 
Cohen Hughes Luther Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

H.F. No. 2704: A bill for an act relating to state government; increasing 
the size of the council on Asian-Pacific Minnesotans: providing for rep
resentation of various Asian-Pacific communities on the council; amending 
Minnesota Statutes 1991 Supplement, section 3.9226, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin!. 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Ber!,"din 
Bernhagen 
Bertram 
Br.itaas 
Chmielewski 
Cohen 
Davis 

Dav Johnson. J.B. 
DeC'ramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R. Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 
Johm,on. D.J. Mehrkem, 

Metzen 
Moe.R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgou 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Srnmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 1972, 23 I 9, 2499, 1 725, I 728 and H.F. Nos. 2377. 2254, which 
the committee recommends to pass. 

H.F. No. 2465, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Bertram: 

Amend H.F. No. 2465, as amended pursuant to Rule 49, adopted by the 
Senate March 18, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2029.) 

Page I, after line 6, insert: 

"Section I. Minnesota Statutes 1990, section I 97 .447, is amended to 
read: 

197.447 [VETERAN, DEFINED.] 

The word "'veteran" as used in Minnesota Statutes. except in sections 
136C.13, 196.21, 197.971, and 243.251, means a citizen of the United 
States or a resident alien who has been separated under honorable conditions 
from any branch of the armed forces of the United States after having served 
on active duty for 181 consecutive days or by reason of disability incurred 
while serving on active duty, or who has met the minimum active duty 
requirement as defined by Code of Federal Regulations, title 38, section 
3 ./2a, or who has active military service certified under section 401, Public 
Law Number 95-202. The active military service must be certified by the 
United States Secretary of Defense as active military service and a discharge 
under honorable conditions must be issued by the Secretary." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, after the semicolon, insert "clarifying the definition of 
"veteran;"" 

Page I, line 4, delete "section" and insert "sections 197.447; and" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1755, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Knaak: 
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Page I , delete line 16 and insert: 

"This act is effective the day after the board of commissioners of Ramsey 
county and the city council of the city of White Bear Lake file certificates 
of approval in compliance with Minnesota Statutes, section 645 .021, sub
division 3." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2376, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Berg: 

Pages 3 to 5, delete section 9 

Page 5, line 23, after "but" insert "not" 

Page 5, delete section 12 

Page 5, line 28, delete "/ /" and insert "JO" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, delete everything after the second semicolon 

Page I, line 7, delete everything before the second "and" 

Page I , line I I, delete "97C. 21 I ; " 

Page I, line 13, delete everything after "2" and insert a period 

Page I , delete I ine 14 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2511, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Chmielewski: 

Pages I and 2, delete section 2 and insert: 

"Sec. 2. [EXCHANGE OF LAND; AITKIN COUNTY.] 

(a) Notwithstanding the requirements of Minnesota Statutes, sections 
94.341 to 94.348 and /03F.535, and with the approval of the land exchange 
board, the commissioner of natural resources shall exchange the land 
described in paragraph (c) for land owned by Thomas Godward, et. al., 
and described in paragraph (d). 

(b) The exchange must be in a form approved by the attorney general 
after the attorney general has determined, in the manner provided for in 
Minnesota Statutes, section 94.343, subdivision 9, that the title of the land 
proposed to be conveyed to the state is good and marketable. The land the 
state receives must be substantially equal in value to the state land exchanged 
and any deficiency in value must be paid to the state. 

(c) Subject to the provisions of this section, the commissioner shall 
exchange the property described in this subdivision for the property owned 
by Thomas Godward, et. al., which is described in paragraph (d). 

W/12 of the NE 114 of Section 18-48-26; E/12 of the SW 114 of the SE 
I 14 of section 7-48-26; and the WI 12 of the SE I 14 of section I 3-48-27 
except the South 66feet, all in Aitkin county, containing 176 acres, more 
or less. 

(d) Thomas Godward, et. al .. may exchange the real property described 
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in this subdivision for the real property owned by the state and described 
in paragraph ( c ). 

S/12 of the NE /14. and the SE 114 of the NW /14 of section 33-48-
24. subject to the railroad right of way and less I acre (to be specifically 
described in the deed of conveyance); and the NI 12 of the NW I 14 of 
section 22-46-23 all in Aitkin county containing I 75 acres, more or less." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2389. which the committee recommends to pass with the fol-
lowing amendments offered by Messrs. Morse and Finn: 

!\Ir. Morse moved to amend S.F. No. 2389 as follows: 

Page 5. line 12. strike "97C.001 .. and delete "or" 

Pages 8 and 9. delete sections 15 to 17 and insert: 

··sec. I 5. Minnesota Statutes 1990, section 97C.OO I. is amended to read: 

97C.001 !EXPERIMENTAL WATERS.] 

Subdivision I. IDEFINIT/ON: DESIGNATION.] (a)Experimentalwaters 
are lakes and streams where special regulations are used and evaluated to 
meet a specific fisheries objectfi,e. 

(b) The commissioner may designate aH 8f !"'ff ef a !ftl<e 8f s!feftffl any 
i1:aters of the state having free access to the public as experimental waters. 
The designated experimental waters may not exceed 100 lakes and 25 
streams at one time. ~ !al<es IHlti Sffe8fftS that RtlYe a f'IH'lie aeeess may 
ee <lesignate<I. For all experimental waters, the commissioner shall develop 
an evaluation plan and specify a termination date. On the termination date, 
the commissioner shall vacate or extend the experimental waters designation, 
or designate the experimental waters as special management waters under 
section 97C.005. The commissioner shall bv rule establish methods and 
criteria for public initiation of experimental waters designation and for public 
participation in the evaluation of the waters designated. 

(c) Designation of experimental waters under this section is not subject 
to chapter 14. 

Subd. 2. !PUBLIC NOTICE AND MEETING.] (a) Before the commis
sioner designates, or i·acates or extends the designation of. experimental 
waters, a public meeting must be held in the county where the largest 
portion of the !ftl<e 8f Sff'e<lfft water., is located. 

(b) At least .eYeft 90 days before the public meeting and during the open 
angling sea:wnfor fish the taking of which is, or is proposed to be, regulated 
under subdii'ision 3 on the waters under consideration, notice of the proposed 
designation, vacation, or extension must be posted at publicly maintained 
access points on the a·ater. 

(c) Before the public meeting. notice of the meeting must be published 
in a -legal- news release issued by the commissioner and in a newspaper 
wtlfttftffte eeuntie!; of general circulation in the area where the!areeFstreaffl 
ts proposed experimental waters are located. The notice must be published 
at least once between 30 and 60 days before the meetinx, and at least once 
between 7 and 30 days before the meeting. 
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(d) The notices required in this subdivision must summarize the proposed 
action, invite public comment, and specify a deadline for the receipt of 
public comments. The commissioner shall mail a copy of each required 
notice to persons who have registered their names with the commissioner 
for this purpose. The commissioner shall consider any public comments 
received in making a final decision. 

(e) If a lal<e water to be designated llas is a lake with a water area of 
more than 1,500 acres, or is a stream or river with a reach of more than 
six miles, a public meeting must also be held in the seven-county metro
politan area. 

Subd. 3. [ SEASONS, LIM ITS, AND RULl,S 0TH ER REQUIREMENTS.) 
The commissioner may, in accordance with the procedures in subdivision 
2 or by 6f0ef rule under chapter /4, establish open seasons, limits, methods, 
and other mies~ take requirements for taking fish on experimental waters. 

Sec. 16. Minnesota Statutes 1990, section 97C.005, is amended to read: 

97C.005 [SPECIAL MANAGEMENT LAKHS "'ATERS.J 

Subdivision I. [DEFINITION; DESIGNATION.) +lie eoffiffiissioaer may 
~ watefs. (a) Special management waters are waters that: 

(II have been subject to special regulations that have been evaluated and 
proven effective under an experimental waters designation under section 
97C.00/; or 

(2/ are classified by the commissioner for lkeir primary use as trophy 
lakes, family fishing lakes, designated trout lakes, designated trout streams, 
special species management lakes, and other designated uses. 

(b) The commissioner may designate any waters of the state, including 
experimental waters. as special management waters. The commissioner shall 
by rule establish methods and criteria for public participation in the eval
uation and designation of waters as special management waters. 

(c) Designation of special management waters under this section is not 
subject to chapter I 4. 

Subd. 2. [PUBLIC NOTICE AND MEETING.) (a) Before the commis
sioner designates special management waters, public comment must be 
received and.for waters other than those proposed to be designated as trout 
streams or trout lakes, a public meeting must be held in the county where 
the largest portion of the waters is located. 

( b) For waters previously designated as experimental waters, a proposed 
change in status to special management waters must be announced before 
the public meeting by notice published in a news release issued by the 
commissioner and in a newspaper of general circulation in the area where 
the waters are located. The notice must be published at least once between 
30 and 60 days before the public meeting, and at least once between seven 
and 30 days before the meeting. If a water proposed to be designated is a 
lake with a water area of more than 1,500 acres, or is a stream or river 
with a reach of more than six miles, a public meeting must also be held in 
the seven-county metropolitan area. 

(c) For proposed special management waters, other than designated 
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trout lakes and designated trout streams, that were not preriouslytlesignated 
as experimental waters. notice of the proposed designation must be given 
as provided in this paragraph. The notice must be posted at publicly main
tained access points at least 90 days before the public meetinf.: and during 
the open angling season for fish the taking of which on the waters is proposed 
to be regulated under subdivision 3. Before the public meeting. notice of 
the meeting must be published in a news release issued by the commissioner 
and in a newspaper of general circulation in the area where the proposed 
special management waters are located. The notice must be published at 
least once between 30 and 60 days before the meeting. and at least once 
between seven and 30 days before the meeting. If a water to he designated 
is a lake with a water area of more than 1,500 acres, or is a stream or 
rii'er with a reach of more than six miles, a public meeling must also be 
held in the seven•county metropolitan area. 

(d) For waters proposed to be designated as trout streams or trout lakes, 
notice of the proposed designation must be posted at publicly maintained 
access points at least 90 da_vs before the effective date of the designation 
and during the open angling season for fish the taking of which on the 
waters is proposed to be regulated under subdivision 3. The notice must 
also be published at least 90 days before the effective date of the designation 
in a news release issued by the commissioner and in a newspaper of general 
circulation in the area where the waters are located. In addition, all riparian 
owners along the waters must he notified at least 90 days before the effective 
date of the designation. 

( e) The notices required in this subdivision must summarize the proposed 
action, invite public comment. and specify a deadline for the receipt of 
public comments. The commissioner shall mail a copy of each required 
notice to persons who have registered their names with the commissioner 
for this purpose. The commissioner shall consider any public comments 
received in making a final decision. 

Subd. 3. [SEASONS, LIMITS, AND OTHER RULES.] The commissioner 
may, in accordance with the procedures in subdivision 2. paragraphs (c) 
and ( e ), or by rule under chapter I 4, establish open seasons, limits, methods. 
and other requirements for taking fish on special management waters." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Finn moved to amend S.E No. 2389 as follows: 

Page 2, line 2, after "ginseng" insert "roots" 

The motion prevailed. So the amendment was adopted. 

S.E No. 2529, which the committee reports progress, subject to the 
following motions: 

Mr. McGowan moved to amend S.E No. 2529 as follows: 

Page 4, after line 25, insert: 

"(i) If arbitration is requested under this subdivision. a strike by employ
ees or a lockout by an employer is prohibited unless the employee 
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in the case of a lockout or the employer in the case of a strike does not 
comply with the terms of an arbitration order issued under this 
dh·ision." 

Page 5. after line 18, insert: 

"(d) If arbitration is requested under this subdivision, a strike b.r employ
ees or a lockout by an employer is prohibited unless the employee in the 
case of a lockout or the employer in the case of a strike does not comply 
with the terms of an arbitration order issued under this subdivision." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved lo amend S. F No. 2529 as follows: 

Pages I to 4, delete section I 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F No. 2529 was then progressed. 

S.F No. 2136, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Mondale: 

Page 2, delete sections 2 and 3 

Page 2, line 27, delete", 2, or 2a" and insert "or 2" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

On motion of Mr. Luther, the report of the Committee of the Whole. as 
kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F No. 2166: A bill for an act relating to public employment; providing 
an early retirement incentive for certain public employees; amending Min
nesota Statutes 1990, section 275.125, by adding a subdivision; Minnesota 
Statutes 1991 Supplement. section 275.50, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 2, line 2, after "(2)" insert "(i)" 

Page 2, line 4, delete", or" and insert"; or (ii) has" 

Page 2, line 7, after the semicolon, insert "or (iii) has at least 25 years 
of service credit in the public pension plan that the person is a member of 
on the day before retirement;" 

Page 2, after line 12, insert: 

"During the biennium ending June 30, 1993, an executive branch state 
agency may not hire a replacement for a person H!ho retires under this 
subdivision, except under conditions specified by the commissioner of 
finance, the commissioner of employee relations, the chancellor of the state 
unii·ersity system, and the chancellor of the community college system." 

Page 2, line 14, delete "school" 

Page 2. line 15, delete '"district," and insert "joint vocational technical 
district formed under Minnesota Statutes, sections /36C.60 to /36C.69," 
and after ··state" insert "may, and the gm•erning body ofa school district" 

Page 2. line 23, after "retirement" insert"; or in the case ofa teacher 
has a total of at least 25 years of service credit in the teachers retirement 
association, a first-class city teacher retirement fund, or any combination 
of these groups" 

Page 2, after line 30, insert: 

"An employer that pays for insurance under this subdivision may not 
exclude any eligible employees." 

Page 3, line 18, delete "obligates," and delete", or otherwise affects" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.F No. 2337: A bill for an act relating to human services; providing for 
medical assistance coverage of home health services delivered in a facility 
under certain circumstances; providing for medical assistance coverage of 
personal care services provided outside the home when authorized by the 
responsible party; allowing foster care providers to deliver personal care 
services if monitored; defining responsible party; allowing recipients to 
request continuation of services at a previously authorized level while an 
appeal is pending; requiring cost effectiveness of services to be considered; 
amending Minnesota Statutes 1991 Supplement, sections 2568.0625, sub
divisions 6a and 19a; and 2568.0627, subdivisions I, 4, 5, and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 26, reinstate the stricken language 

Page 3, line 35, after "persons" insert "who, as of April I. 1992, are" 

Page 5, line 15, strike "adult" 

Page 9, line 17, strike "they require" and insert "the care required is 
difficult to perform and requires more time than community-based standards 
allow or the recipient's condition or treatment requires more training or 
skill than would ordinarily be required and the recipient needs or has one 
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or more of the following" 

Page 9. line 24. strike "or" 

Page 9. after line 24, insert: 

"(G) quadriplegia; or" 

Page 9, line 25. strike "(G)" and insert "(H)'' 
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Page 11, strike lines 26 to 30 and insert "Providers may request a 
temporary authorization for home care services by telephone. The commis
sioner may approve a temporar_v level of home care services based on the 
assessment and care plan information provided by an appropriately licensed 
nurse. Authorizatfonfor a temporary level of home care services is limited 
to the time specified by the commissioner, but shall not exceed 30 days. The 
level of services authorized under this provision shall have no bearing on 
a future prior authorization." 

Page 12, lines 19 and 20, delete the new language and insert "the recip
ient's foster placement made the placement prior to April I, /992, requests 
that home care services be provided, and case management is provided as 
required in section 2568.0625, subdivision /9a" 

Page 12, line 23, after "services" insert "unless the costs of home care 
services and waivered services are combined and managed under the waiver 
program" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2337 was read the second time. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Hottinger, Davis, Dicklich, DeCramer and Morse introduced

S.F. No. 2775: A bill for an act relating to taxation; reducing the income 
tax deduction for personal exemptions; changing certain income tax rates; 
amending Minnesota Statutes 1990, section 290.01, subdivision I 9b; Min
nesota Statutes 1991 Supplement, section 290.01, subdivision 19a; 290.06, 
subdivision 2c; proposing coding for new law in Minnesota Statutes, chapter 
290. 

Referred to the Committee on Taxes and Tax Laws. 

Mses. Flynn, Pappas, Ranum, Messrs. Mondale and Vickerman intro
duced-

S.F. No. 2776: A bill for an act relating to taxation; reducing the income 
tax deduction for personal exemptions; changing certain income tax rates; 
amending Minnesota Statutes 1990, section 290.01, subdivision 19b; Min
nesota Statutes 1991 Supplement, section 290.01, subdivision 19a; 290.06, 
subdivision 2c; proposing coding for new law in Minnesota Statutes, chapter 
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290. 

Referred to the Committee on Taxes and Tax Laws. 

Messrs. Frank. Waldorf. Kroening. Metzen and Cohen introduced

S.F No. 2777: A bill for an act relating to taxation: reducing the income 
tax deduction for personal exemptions: changing certain income tax rates: 
amending Minnesota Statutes 1990. section 290.0 I. subdivision 19b: Min
nesota Statutes 199 I Supplement. section 290.0 I. subdivision 19a: 290.06. 
subdivision 2c; proposing coding for new law in Minnesota Statutes. chapter 
290. 

Referred to the Committee on Taxes and Tax Laws. 

Ms. Berglin. Messrs. Chmielewski: Stumpf: Frederickson. D.J. and Kelly 
introduced-

S.F No. 2778: A bill for an act relating to taxation: reducing the income 
tax deduction for personal exemptions: changing certain income tax rates; 
amending Minnesota Statutes 1990. section 290.01. subdivision 19b: Min
nesota Statutes 199 I Supplement. section 290.0 I. subdivision 19a: 290.06. 
subdivision 2c: proposing coding for new law in Minnesota Statutes. chapter 
290. 

Referred to the Committee on Taxes and Tax Law~. 

MEMBERS EXCUSED 

Mr. Halberg was excused from the Session of today. Messrs. Moe. R.D. 
and Pogemiller were excused from the Session of today at 3:00 p.m. Mr. 
Dahl was excused from the Session of today from 12:00 noon to 3:00 p. m. 
Mr. Solon was excused from the Session of today from 12:00 noon to 3: 15 
p.m. Mses. Berglin. Piper and Mr. Benson. D.D. were excused from the 
Session of today from I :30 to 2:00 p.m. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 12:00 noon. 
Friday. March 27. 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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EIGHTY-SIXTH DAY 

St. Paul. Minnesota. Friday. March 27. I 992 

The Senate met at I ~:00 noon and was called to order by the President. 

CALL OF THE SENATE 
Mr. DeCramer imposed a call of the Senate. The Sergeant at Arms was 

instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. Bruce D. Christie. 

The roll was called. and the following Senators answered to their names: 
Adkins, Da\·1.., John..,nn. D.J Merriam Ranum 
Beckman Da\ Johns,on. J.B. Metzen Reicht!OII 
Belan.:er od:r:.um.'r Jnhn-,ton Moe. R.D. Renne~l-.e 
Ben-.t;n. D.D. Dii:klich Kdh Mondale Ri\en'-'"" 
Ben-.nn. J.E Finn Kn.ijl.. .\1ors,e Sam-. 
Ber~ Flynn Kroening Neuvilk Sarnud..,(m 
Berg I in Fr~nk Laidig Novak Solnn 
Bernhal!t:ll Fredericbon. D.J. LciNm Obon Spear 
Bertrnn; Frederich.\tJO. D.R.Le-.-.ard Pappa-, Stump! 
Bra1a,I', Guqat\on Luther Pari~cau Ten,.il!igl.'r 
Chmi1;ll.'w~l..i Hottin!.:er Marty Piper Traub 
C11hl.'n Hu!.:hr\ McGowan Pogemilkr Vicl..1;rman 
Dahl Joh'rNin. D.E \1ehrkn\ Prke WaJJnrl 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
am.I corrected. was approved. 

MESSAGES FROM THE HOUSE 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. herewith returned: S.F No. 2307. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 26. 1992 

Mr. President: 

I have the honor to announce that the House accedes to the request of 
the Senate for the return of House File No. 1818 for further consideration. 

H .F No. 18 I 8: A bill for an act relating to local government: authorizing 
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mail balloting for certain municipalities: amending Minnesota Statutes 1990. 
sections 204B.45. subdivisions I and 2; and 365.51. subdivision I. 

House File No. 18 I 8 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 26. 1992 

Mr. Moe. R.D. moved that H.F. No.1818 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted; H.F Nos. 2608. 2707 and 1903. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 26. I 992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2608; A bill for an act relating to consumer protection; requiring 
certain creditors to file credit card disclosure reports with the state treasurer; 
providing rulemaking authority; proposing coding for new law in Minnesota 
Statutes. chapter 325G. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 1649. now on General Orders. 

H.F. No. 2707; A bill for an act relating to state lands: authorizing public 
sale of certain tax-forfeited land in Mille Lacs county. and the exchange of 
certain state-owned lands in Aitkin county. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 25 I I. now on the Calendar. 

H.F. No. 1903; A bill for an act relating to public administration; autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions; authorizing 
issuance of state bonds; appropriating money; amending Minnesota Statutes 
1990, section 124.495; Minnesota Statutes 199 I Supplement. section 
124.479; proposing coding for new law in Minnesota Statutes. chapters 
124; and 124C. 

Mr. Moe. R.D. moved that H.F. No. 1903 be laid on the table. The motion 
prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of S.F. No. 1965 and reports pertaining to 
appointments. The motion prevailed. 
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Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F No. 2603: A bill for an act relating to health care: providing health 
coverage for low-income uninsured persons; establishing statewide and 
regional cost containment programs; reforming requirements for health 
insurance companies; establishing rural health system initiatives: creating 
quality of care and data collection programs; revising malpractice laws: 
creating a health care access account; imposing taxes; appropriating money: 
amending Minnesota Statutes 1990, sections 43A.316, by adding a sub
division: 62A.02, subdivisions I, 2, 3, and by adding subdivisions: 62E.1 I, 
by adding a subdivision: 62H.0I: 136A.1355, subdivisions 2 and 3: 
145.682, subdivision 4; 256.936, subdivisions I, 2, 3, 4, and by adding 
subdivisions: and 290.01, subdivision 19b: Minnesota Statutes 1991 Sup
plement, sections 62A.31, subdivision I: 145.61, subdivision 5: 145.64, 
subdivision 2; 256. 936, subdivision 5; and 297 .02, subdivision I: proposing 
coding for new law in Minnesota Statutes, chapters 16A: 62A: 62E: 611: 
136A: 137: 144: 144A: 256: 2568; 295: and 604; proposing coding for new 
law as Minnesota Statutes, chapter 62L; repealing Minnesota Statutes 1990, 
sections 62A.02. subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 33. delete "state" and insert .. Minnesota" 

Page I, after line 34, insert: 

"Suhd. 3. !COMMISSIONER.] "Commissioner" means the commis
sioner of health." 

Page I, line 35, delete "3" and insert "4" 

Page 2, line 5. after '"defined" insert "'in rules adopted" and delete "state 
health care commission" and insert '"commissioner" 

Page 2, line 14, delete "4" and insert "5" 

Page 2. lines 17 and 18. delete "state comm1sstvn" and insert 
( ommD.\1<mer" 

Page 2, line 21, delete "The state health" 

Page 2, delete line 22 

Page 2, line 23, delete everything before ··rhe" and delete·· ('ommission'' 
and insert "commissioner of health" 

Page 2, line 31, delete .. state health care commission" and insert 
comm1\~10ner" 

Page 2, line 34, delete '"commission" and insert "commissioner" 

Page 3. line I. delete "state commission" and insert ··commissioner" 

Page 3. line 2, delete "commission" and insert "commissioner" 

Page 3, line 4, after the period, insert "The commissioner shall establish 
procedures and safeguards to ensure that data provided to the Minnesota 
health care commission is in a form that does not identif.v individual patients, 
prr>\'iders, employers, purchasers, or other individuals and organizations, 
except a·ith the permission of the affected individual or organi::ation. 

Suhd. 3. !COST CONTAINMENT DUTIES.] After obtaining the advice 
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and recommendlltions (~l the Minnesota health care commission. the com
missioner shall: 

(I) esrahlish statewide and regiomil limits on groH'th in total health care 
spending under this section, monitor regional and stl/leH'ide compliance 
u·irh the spendinx limits, and take action to achiere compliw1ce to the exlent 
authori:ed by the ll'gislature; 

(2) diride the state into no fewer tha11four regionsfor purpo.\"e!J <f.,etting 
regional spending limits and coordinating regional health care sy.,tems: 

(3 J pro\'ide technical assistance to n .. 'ghmal coordinatini hoards; 

N) monitor the quality q{ health care rhrouglwut the state, conduct con
sumer satisfuction surveys. and take action as necessary to ensure a11 appro
prillfe !e\'(_,f of quality: 

( 5) dn·e!op uniform bi/Uniforms. unUOnn electronic hi/fin[? procedures, 
and other uniform claims procedures J(Jr health care /Jrm'iders by January 
I. 1993: 

(6) undertake health planning responsibilities as prorided in section 
621.15: 

(7) monitor and promote the development and implementation ofpractice 
standards: 

(8) authori:e, fund, or promote research and experimentotion 011 ne\\' 
technologies and health care procedures; 

(9) desig1wte centers of excellence for speciali:ed and hi Rh-cost proce
dures and treatment and establish minimum standards and requirementsfor 
particular procedures or treatment: 

( 10) administer or contract.for statewide consumer education and n·ellness 
programs that n·ill improve the health of Minnesotans and increase iluli
\'idual respm1sibility relating to personal health and the delfrery <~{ lieu/th 
care sen·1ces; 

(II) administer the health care analysis unit under article 7: and 

( 12) undertake other activities to monitor and m·ersee the delii·ery <f 
health care serrices in Minnesota with the goal of improving affordability, 
quality, and accessibility of health care for all Minnesotans. 

Subd. 4. [CONSULTATION WITH THE COMMISSION.I Before 1111der
raki11g any of the durie.'\ required under this chapter. rhe commissioner of 
health shall consult with the Minnesota health care commission and obtain 
the commission's advice and recommendations. If the commissio11er i11te11ds 
to depart from the commission's recommendations. the commissioner shall 
i1!form the commission of the intended departure, prm·ide a wriuen expla
nation of the reasons for the departure, and give the commission an oppor
tunity to comment on the intended departure. If. after recef\'ing the 
commission's comment. the commissioner still intends to depart from the 
commission's recommendations. the commissioner shall noti{\' each member 
<f rhe legislative oversight commission of the commissioner·.~ intent to d~part 
from the recommendations of the Minnesota health care commission. The 
notice to the legislative oversight commission must he provided at least ten 
days before the commissioner takes final action. If emergency action is 
necessary that does not allow the commissioner to obtain rhe ad\·ice and 
recommendations of the Minnesota healrh care commission or to prol'ide 
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adrcmce notice and an opportunity for comment as required in this subdi
rision. the commissioner shall prcwide a written notice and explanation to 
the Minnesota health care commission and the legislati\'e m·ersight com
mission al the earliest possible time. 

S11bd. 5. [APPEALS.] A person or organisation mav appeal a decision 
tH' the commissioner through a contesred case proceeding under chapter /4. 

S11bd. 6. IRULEMAKING.] The rnmmissioner shall adopt rules 1111der 
chapter 14 to implement this chapter." 

Page 3, line 5, delete "J" and insert "7" 

Page 3, line 6. before ··commission"' insert ""Minnesota health care" 

Page 5. line I. delete "seJ'' and insert "make recommendations to the 
commissioner of health and the legislature regarding"' 

Page 5, line 2, delete "undertake" 

Page 5, line 7, before "health" insert "Minnesota" 

Page 5, line 8, delete "25" and insert "24" 

Page 5, line 10, delete "their" and insert "the member'.,·" 

Page 5, delete lines 35 and 36 and insert: 

"(J) I EMPLOYEE UNIONS. l The commission includes three represe11-
uaives (~f/abor unions, including two appointed by the AFL-C/O Minnesota 
and one appointed by the gorernor to represent other unions." 

Page 6, delete lines I and 2 

Page 6, line 4, delete "health," 

Page 6, line 5, delete everything after the period 

Page 6, delete lines 6 to 11 

Page 6, delete lines 14 to 36 

Page 7, delete lines I to 14 and insert: 

"Subd. 3. [CONFLICTS OF INTEREST. l No member of the commission 
may participate or vote in commission proceedings involving an indil'idual 
provider, purchaser, or patient, or a specific activity or transaction, if the 
commission member has a direct financial interest in the outcome of the 
commi ... sion's proceedings. 

Subd. 4. [IMMUNITY FROM LIABILITY.] Members of the commission 
and persons employed by the commissioner are immune from civil liabilit_v 
and criminal prosecution for any actions, transactions. or publications in 
the execution of. or relating to, their duties under this chapter, prodded 
the members or persons are acting in good faith." 

Page 7, delete lines 20 to 26 

Renumber the subdivisions in sequence 

Page 7, line 28, delete "services" and insert "service" 

Page 7, line 34, delete "implementation of this chapter, the" and before 
''state" insert "commissioner of health, the" 

Page 8, line 8, delete "state" and insert "commissioner of health and 
the Minnesota" 
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Page 8. line 9. delete "its" and insert "their" 

Page 8. lines 17 and 29. delete "state commission" and insert 
.. commissioner" 

Page 8, line 22, delete "commission" and insert "commissioner" 

Page 8, line 35. delete "their" and insert "the member's" 

Page 9, delete lines 22 and 23 and insert: 

"( e) [EMPLOYEE UNIONS.] Regional boards include one member 
appointed by the AFL-C/O Minnesota who is a union member residing or 
working in the region or who is a representative of a union that is active 
in the region." 

Page 9, line 29, delete "members" and insert "member'' 

Page IO. line 25. delete ··state" and insert "Minnesota" 

Page IO. line 34, delete everything after the comma and insert "and 
make findings and recommendations regarding" 

Page IO. line 35. delete "on" 

Page I 0. line 36. delete·· set" and insert" recommend to the commissioner 
of health and the regional boards" 

Page 11. line 3. delete "designate" and insert "make recommendmions 
to the commissioner regarding the designation of' 

Page 11, line 5. delete ··set" and insert "make recommendations to the 
commissioner regarding" 

Page 11. delete lines 8 to 11 and insert: 

"Sec. 7. 1621.17] [TEMPORARY MORATORIUM ON MAJOR CAPI
TAL EXPENDITURES AND THE INTRODUCTION OF NEW SPE
CIALIZED SERVICES; EXCEPTIONS.] 

Subdivision 1. [PURPOSE.] To ensure access to affordable health care 
serrices for all Minnesotans it is necessary to restrain the rate of growth 
in health care costs. An important factor contributing to escalating costs 
is the purchase of costly new medical equipment, major capital expenditures, 
and the addition of new specialized services. After spending limits are 
established under section 2, proi·iders, patients, and communities will hm·e 
the opportunity to decide for themselves whether they can afford capital 
expenditures or new equipment or specialized services within the constraints 
of a spending limit. In this environment. the state's role in reviewing these 
spending commitments can be more limited. However. during the interim 
period until spending limits are established. it is important to prei•elll unre
strained major spending commitment.'! that will contribute further to the 
escalation of health care costs and make future cost containment efforts 
more difficult. In addition, it is essential to protect against the possibility 
that the legislature's expression of its attempt to control health care costs 
may lead a provider to make major spending commitments before limits or 
other cost containment constraints are fully implemented because the pro
vider recognizes that the spending commitment may not be considered appro
priate, needed, or affordable within the context of a fixed budget for health 
care spending. Therefore, the legislature finds that a restricttl'e temporary 
moratorium on major health care spending commitmellls is necessary. 

Subd. 2. I DEFINITIONS. I For purposes of this section, the terms defined 
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in this subdivision have the meanings given. 

(a) [CAPITAL EXPENDITURE.] "Capital expenditure" means an 
expenditure which, under generally accepted accounting principles, is not 
properly chargeable as an expense of operation and maintenance. 

(b) [HEALTH CARE SERVICE.] "Health care service" means: 

(I) a service or item that would be covered bv the medical assistance 
program under chapter 2568 if provided in accordance with medical assis
tance requirements to an eligible medical assistance recipient; and 

(2) a service or item that would be covered bv medical assistance except 
that it is characterized as experimental, cosm'etic, or voluntary. 

"Health care service" does not include retail, over-the-counter sales of 
nonprescription drugs and other retail sales of health-related products that 
are not generally paid for by medical assistance and other third-party 
coverage. 

(c) [MAJOR SPENDING COMMITMENT.] "Major spending commit
ment" means: 

(I) acquisition of a unit of medical equipment costing more than $250,000: 

(2) a capital expenditure of over $300,000 for a single project for the 
purposes of providing health care services, other than for the acquisition 
of medical equipment; 

( 3) offering a new specialized service not offered before with projected 
operating costs of over $150,000 a year: 

(4) spending over $300,000 on planning for an activity that would qualify 
as a major spending commitment under this paragraph,· or 

(5) a project involving a combination of two or more of the activities in 
clauses (I) to (4) with a combined total cost of more than $300,000. 

The cost of acquisition of medical equipment, and the amount of a capital 
expenditure, is the total cost to the provider regardless of whether the cost 
is distributed over time through a lease arrangement or other financing or 
payment mechanism. 

(d) [MEDICAL EQUIPMENT.] "Medical equipment" means fixed and 
movable equipment that is used by a provider in the provision of a health 
care service. "Medical equipment" includes, but is not limited to, the 
following: 

(I) an extracorporeal shock wave lithotripter; 

(2) a computerized axial tomography (CAT) scanner: 

(3) a magnetic resonance imaging (MRI) unit; 

(4) a positron emission tomography (PET) scanner; and 

(5) emergency and nonemergency medical transportation equipment and 
vehicles. 

(e) [NEW SPECIALIZED SERVICE.] "New specialized service" means 
a specialized health care procedure or treatment regimen offered by a 
provider that was not previously offered by the provider, including, but not 
limited to: 

(I) cardiac catheterization services involving high-risk patients as defined 
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i11 the Guidelines for Coronary Angiography established by the American 
Heart Association and the American Colfrge ,f Cardiology; 

( 2) heart. heart-ltmg, liver, kidney, bowel, or pancreas tra11splanta1ion 
se1Tice, or any other .w,n·ice for transplantation <d' any mher organ; 

(3) met.:m·oltage radicaion therapy: 

(4) open heart surgery: 

(5) neonara/ inlenshe care sen·ices: and 

(6) any nea· medical technologyj(Jr which premarket apprm·al has been 
grallfed by the United States Food and Drug Administration. 

(/) I PROVIDER.] "Provider." means an indit·idual, corporation. asso
ciation. jinn, partnership. or other entity that is regularly engaged in pro
vidh1g health care soTices in Minnesota. 

Suhd. 3. [MORATORIUM.J No prm·ider fn{/Y make a major spem/ing 
commitment im·ofring the provision of health care sen ices hetween May I. 
1992, and July I, 1993, except as allowed under this section. 

Suhd. 4. [EXCEPTIONS.] A provider may make a major spending com
mitment aU!hori:ed wuler this subdivision q/ter .filing a notice with the 
commissioner and prm'iding supporting documentation and n'idence 
requested by the commissioner that demonstrates that the spending com
mitment qual(li'esfor an exception under this subdh·ision. The commissioner 
shall make a decision on a completed upplicationfor cm exception by August 
I. 1992, or 60 days qfler an application is submiued, whiche1·er is later. 
The Minnesota health care commisshm shall com·o1e an expen revil'\I' panel 
made up ,fpersons with knowled?,e and expertise regarding medical equip
mrnt, speciali:ed services, and health care capital expenditures to review 
applications and make recommendations to the commissioner and the 
commission. 

(a) !SUBSTANTIAL STEPS TAKEN BEFORE APRIL I, 1992. I A pro
\'ider may make a major spending commitment ff the prm·ider entered illlo 
a contract prior to April I, /992, which hinds the provider to the spending 
commitment, or~/ the prm·ider can prove through comemporaneous docu
ments that the prorider took substantial steps tmmrd the spending com
mitmem prior to April I. 1992. For purposes ,~/this paragraph, "suhstalllic1I 
steps" means the prorider completed a feasibility study or acquisition plan, 
obtained preliminary approval from persons responsible for approvinK !he 
spending commitment, and set in motion a process that would reasonably 
he expected to lead to makinK the spendinK commitment by August I, /992. 

(h) !REPLACEMENT I A provider mar make a major spe,ulinx com
mitment to replace existing equipment with comparable equipment, ~f' the 
old equipment will no longer be used in the state. A provider may make a 
major spending commitment to repair, remodel, or replace e.risting buildings 
or fixtures if. in the judgmem of the commissioner, the project does not 
inwJ/ve a substantial expansion of service capacity or a substantial chllnge 
in the nature of health care services provided. 

(c) !ACQUISITIONS AND MERGERS. I This section does not apph- to 
mergers, acquisitions, and other changes in ownership or control thaf, in 
the judgment of the commissioner, do not invofre a substantial expansion 
<!f' sen·ice capacity or a substantial change in the nature <d' health care 
sen·ices provided. 



86TH DAY] FRIDAY, MARCH 27, 1992 6957 

Id J I COST EFFECTIVE SPENDING COMMITMENTS. I A prm·ider mav 
make a uu~jor spending commitment u: in the judgmelll <~{the commissioner, 
the major spending commitment ll'ill. over a .fire-year period, produce a 
Ill!! sm·ings to health care purchaser.v. 

/eJ I RESEARCH AND TEACHING.] A major spendinK commitme111 mar 
be made by a public research and teachin,.: institution or a national referral 
center described in section 144.55/. subdivision I, pttragraph (h), clause 
(I), .f(,r conducling research or clinical trials or for health care education 
and training purposes. 

(/) I NATIONAL REFERRAL CENTERS.] A major spendinK commitment 
may he made by a provider fl the provider demonstrates that at least 40 
percem <fthe patients 1r/10 will hemfitfrom and pay for the capital npen
diture, equipment purchase. or neH' specialized senice lire residellfs <d 
another .,·tale. 

(Ki \APPROVED EXCEPTIONS TO THE NURSING HOME MORA
TORIUM.I A major spending commitment may he made by a nursing home 
tf appro\'0/ has been gnmted under section 144A .073 or rhe nursing home 
has obtained legislation autlwri:ing rhe pn~ject. 

Suhd. 5. I HARDSHIP EXCEPTIONS.\ (a) The commission mar apprm·e 
hardship exceptions to the moratorium on major spending commitmenr.,· fl 
the propose,/ major spending commitmelll sati,~f"ies all <~l the criteria in this 
suhdh·ision. 

(h) No hardship exceplion ma_v be approved under rhis subdivision unless 
the prm·ider demonxtrates that delaying the major spending commitmenl 
unril July I, /993, or later will cause sign{licant and clearly idenrijiable 
an·e.,·s problems for patients who would derive a sign(f"icant bene_flf as a 
di reel re.rnlt tdthe major spending commitmelll and that th,, proposed xpend
ing commitme111 is rhe leas! cosrly a/Jenwrh,e that will eff"ectively address 
!he access problem. 

( c) Major spending commitmems invofring equipmenr or new speciali:::ed 
sen-ice.<; must satisfv the following criteria in addition 10 the criteria in 
paragraph (h): 

(I) the equipment or spel"iali:::ed sen·ice has heen cfearlr demonstrated 
hy research and clinical trials to be e_!f"ective and henefici(t!; 

(2) the spending comrnitml'nt will make available equipment or speciali:ed 
Sl'ITices that are not currently available ivithin 50 miles ,f the site of rhe 
equipment or new sen·ice; 

( 3) the nn'dfor the equipmellf or specialized service wirhin the area from 
u·hich the provider normally draws patiems is clearly suff"icient to justff:r 
the major spendinx commitmem witlwur drawing patients away.from existing 
pnwiders who already <dfer the service or equipmenr in the area; and 

(4) the provider has or can easily acquire the necessary technical exper
tise, _resources, and support lo make effective use ,f rhe new equipment or 
sernce. 

Suhd. 6. I BU ROEN OF PROOF\ A provider seeking an exception to the 
moratorium 011 major spending commitments under suhdit'ision 4 or 5 bears 
rhe burden of pnwidinx ei•idence and documenration in rhe form required 
by rhe commissioner that establishes thar the provider qualifiesj(>r an excep
rion under subdii·ision 4 or meers the criteria for approw1I under subdivision 
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Suhd. 7. IRULEMAKING. j The commissioner is exempt.from the rule
making requirements of chapter /4 for purposesofimplementing this section. 

Suhd. 8. I APPEALS. I A provider may appeal a decision of the commis
sioner under this section through a contested case proceeding under chapter 
/4. 

Suhd. 9. !HOSPITAL AND NURSING HOME MORATORIA PRE
SERVED.] Nothing in this section supersedes or limits the applicabilit_v of 
section 144.551 or /44A.071. 

Suhd. JO. ISEVERABILITY IF REVIEW PROCESS CHALLENGED.) 
The legislature intends that, if the hardship exception rei·iew process in 
subdivision 4 is enjoined or invalidated by a court, the moratorium in 
subdivision 3 is severable from the exception review process and must be 
construed to stand alone without a process for approving exceptions. 

Subd. I I. !REPORT AND RECOMMENDATIONS. I The Minnesota 
health care commission, in consultation with the health planning advisory 
committee and regional coordinating boards, shall submit recommendations 
to the legislature by January 15, 1993, for a permanent strategy to ensure 
that major spending commitments are appropriate in terms <~f the acces
sibility, affordability, and quality of health care in Minnesota." 

Page 11, lines 13 and 29, delete "health care commission" and insert 
"commissioner of health" 

Page 12, line 2. delete "commission's" and insert "commissioner's" 

Page 12, lines 23 and 24, delete "state commission and the regional 
boards" and insert "commissioner" 

Page 12, line 32, delete "commission" and insert ''commissioner'' 

Page 13. lines 2 and 3, delete "health care commission" and insert 
"commissioner" 

Page 13. line 17. delete "Minnesota health care commission" and insert 
''commissioner'' 

Page 13, lines 20 and 36, delete "state commission" and insert 
"commissioner" 

Page 13, line 21, delete "to allow the state to sanction" and insert "for 
sanctioning" 

Page 13, line 31, delete "state" 

Page 13, line 34, delete "state commission or a regional board" and 
insert "commissioner" 

Renumber the sections of article I in sequence 

Page 53, delete section I and insert: 

"Section I. Minnesota Statutes I 990, section 43A.3 I 6, is amended by 
adding a subdivision to read: 

Subd. I I. INAME.] Effective July I, /993, the name of the public employ
ees insurance plan shall be the pooled employers insurance program. The 
pooled employers insurance program, as described in section 43A.317, is 
a continuation and expansion of the public employees insurance plan. 



86TH DAY] FRIDAY. MARCH 27. 1992 6959 

Sec. 2. Minnesota Statutes 1990. section 43A.3 I 6. is amended by adding 
a subdivision to read: 

Subd. 12. !ELIGIBILITY AND COVERAGE.] Notwithstandinganvcon
trary prorision <~lsection 43A .3 I 7, any group enrolled in the public employ
ees insurance plan for a term extending beyond June 30. /993. will become 
('ot'ered by the pooled employers insurance program pursuant to the terms 
<4 their participation agreement with the public employees insurance plan. 
The commissioner of employee relations may provide such a group the option 
to convert to alternative coverage if available through the pooled employers 
insurance program. Upon the expiration of their participating agreement 
with the public employees insurance plan, the group may enroll in the pooled 
employers insurance program under section 43A.317, provided the group 
continues to meet the eligibility criteria that existed on June 30, 1993. 

Sec. 3. Minnesota Statutes 1990, section 43A.3 I 6. is amended by adding 
a subdivision to read: 

Subd. /3. !TRUST FUND.] Effective July I, /993. all assets and obli
gations of the public employees insurance trust fund are transferred to the 
pooled employers insurance trust fund, as described in section 43A.3!7. 
subdivision 9. 

Sec. 4. l43A.3 I 7) I POOLED EMPLOYERS INSURANCE PROGRAM. I 

Subdivision I. [INTENT.] The legislature finds that the creation of a 
statewide program to provide employers with the advantages of a large pool 
for insurance purchasing would advance the welfare of the citizens <f the 
state. 

Subd. 2. !DEFINITIONS.] la) [SCOPE.] For the purposes of this section. 
the terms defined have the meaning given them. 

(bi I COMMISSIONER. l "Commissioner" means the commissioner of 
employee relations. 

lc) [ELIGIBLE EMPLOYEE.) "Eligible emplovee" means an employee 
eligible to participate in the program under the terms described in subdi
vision 6. 

Id) [ELIGIBLE EMPLOYER.] "Eligible employer" means an employer 
eligible to participate in the program under the terms described in subdi
vision 5. 

le) [ELIGIBLE INDIVIDUAL.] "Eligible individual" means a person 
eligible to participate in the program under the terms described in subdi
vision 6. 

If) I EMPLOYEE. l "Employee" means a common law employee of an 
eligible employer. 

lg) !EMPLOYER.] "Employer" means a public or private person.firm, 
corporation, partnership, association, unit of local government, or other 
entity actively engaged in business or public services. "Employer" includes 
both for-profit and nonprofit entities. 

lh) !PROGRAM.) "Program" means the pooled employers insurance 
program created by this section. 

Ii) I PUBLIC EMPLOYER.] "Public employer" meansan employer within 
the definition of section 179A .03, subdivision I 5. that is a town, county, 
city, or school district as defined in section 120.02; educational cooperative 
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serricl' unit as defined in .\'ection 123 .58: imermediate district as defined 
in se<·tfrm I 36C .02, subdivision 7; cooperatiw center for vocational edu
cation as de_flned in section 123 .35 I; re!,?ional mana1,:one111 i,~{ormation 
cenla as de.flned in section 121. 935: an education unit or1,:w1i:ed under a 
joilll powers action under section 47 I .59: or another public employer 
apprm·ed by the commis.\·ioner. 

Suhd. 3. I ADMINISTRATION -1 The commi.uioner shall, ,·onsistent with 
the prol'isions <f this section, administer the program and determine its 
cm·era1:e options .funding and premium arrangements, comractual arrange
me111s, and all other matters necessary to administer the program. The 
commissioner's contracting authority for tht! pro1,:ram, including authority 
for competitive bidding and negotiations, is gol'erned hy section 43A.23. 

Suhd. 4. I ADVISORY COMM ITTEE.1 The commissioner shall es1ahlish 
a ten-memher add.wry committee that inc/udesfil'e members u•/10 represem 
eligible employer.,· andfive members who represent eligible individuals. The 
committee shall adl'ise the comm;,,•sioner on iS,\'U<'S relate,/ to administration 
<~l the program. The committee is governed by sections 15 .014 and I 5 .059, 
and continues to exist 'lvhile the proJ.:ram remains in operation. 

Subd. 5. IEMPLOYER ELIGIBILITY. I /a) !PROCEDURES. IA// emf'lor
ers are eligible for cm'erage through the program subject 10 the terms <d' 
this subdii'faion. The commissioner shall establish procedures for all 
employer to apply for cm·erage through the program. 

(h) ITERM. l The initial term ,fan employer's cm'eragl' will be two year.\· 
_Ihm, the (ff'ectfre date <d' the employer's application. After that. cm·erage 
will he automatically renewed for additional two-year terms unless the 
employer gii'es notice <d' witlulrawal from the program according to pro
cedures established h\' the commissioner. The ,·ommissioner ma\' establish 
conditions undl'r whi;·h an employer may withdraw from the proXram prior 
to the expiration <d' a two-year term. including by reason <~la midyear 
increase in health ('(Jt'erage premiums <l 50 percent or more. An emplo_ver 
that lt'itlulrawsfrom the program may not reapply for coreragefor a period 
of Ht'o years from its date <l u·ithdrawal. 

(c) !MINNESOTA WORK FORCE. I An emf'lover is not eligible J<ir cm•
erage through the program (!fire percent or more of its eligible employe<'.\' 
work primarily ouaide Minnesota, except that an employer may apply 10 

the program on heha{l <d' only those employees who work primarily in 
Minnesota. Prfrate elllities that are eligible to f'ile a comb;ned tax return 
for purposes <d' state tax laws are considered a· single emplo:ver, except as 
otherH'ise apprm·ed by the commissioner. 

id! I EMPLOYEE PARTICIPATION; AGGREGATION OF GROUPS.I An 
employer is not eligible for co\'erage through the program unless its appli
cation includes all eligible employees who work primarily in Minnesota, 
exc<'pl employees who waii'e coverage as permitted by subdivision 6. Private 
elllities that are eligible to file a combined tax return for purposes of state 
tax laws are considered a single employer, except as othenvise approl'ed by 
the commissioner. 

/e) I PRIVATE EMPLOYER. I A f'rivate emf'lorer is 1101 e/igi/,/eji>r cm·
erage unll'.\'.\' it ha.\· /lt'o or more eligible employees in the state <d'Minnesota. 
flan employer has only two eli?,ible employees, one employee must 1101 be 
the spou.\·e, child, .,·ibling, parent, or grandparent <l the nther. 

(/) I MINIMUM PARTICIPATION.I The l'ommissioner mar require as a 
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condithm <femployer eligibility that: (I) a minimum perce111age <feligihle 
employees are cm·ered through 1he program: and (2) the employer makes a 
minimum level ,f contribution rmvard the cost <?l c<werage. 

lg) I EMPLOYER CONTRIBUTION.] The commissioner mar require as 
a cmuhtion ,f employer eligibility that the employer co111ributio11 toward 
the cost <~l cm·erage is srructured in a Hill_\' that promotes price cmnpetiti<m 
w11m1g the cm·erage options m·ailab/e through the program. 

(h) I ENROLLMENT CAP. I The commis.\·io11er may limit employer e11roll
me111 in the program fnecessary to m·oid exceeding the program's re.\'l'JTe 
Cllf}(lcif_\'. 

Sul"/. 6. I INDIVIDUAL ELIGIBILITY. I /a) /PROCEDURES./ The com
missioner .\ha/ I eswhl ish pro<·eduresfor eligible employees and otJu,,- eligihfr 
iwlfridua/s to apply for cm'<'rage through the program. 

(b) I EMPLOYEES.] An employer shall determine u·he11 it applies lo the 
program the criteria ifs employees must meet to he eligible J(Jr cm·eraxe 
under its plan. An employer may suhsequemly clumge !he criterh1 ,11111milly, 
or ,11 other limes ll'ilh approral ,fthe commissioner. The criteria must prm·ide 
1ha1 m'H' employen· he come e/ixi/Jlefor cm'erage q/ler a probationary period 
of' at leas! 30 days. but no more than 90 days. 

(cJ IOTHER INDIVIDUALS. I An employer may elecl 10 cm·er wuler its 
plan: 

(I) the spouse. dependent children. and dependent grandchildren <d' a 
co1·ercd employee: 

{2) a retiree H·ho i.\· elip,ihle lo receil'e a pension or annuity from the 
employer. and a covered retiree's spouse, dependent children, and dependent 
grandchildren; 

(3) the smTil'ing s1wuse, dep<'ndent children, and dependent grmulchil
dren ,d' a deceased employee or retiree, (l !he xpouse. children. or grand
children 11·ere cm·ered at the time <~l the death: 

(./) a col'ered nnplo_ree H'lw becomes disabled, as prodded in sections 
62A. 147 and 62A .14/i: or 

( 5 J any otlu'r categories 1f indf\'iduals for whom grtm/J cm·erage is 
required by state or federal /au·. 

An employer shall determine 11·he11 it applies to the program the criterio 
indf\'iduals in these categories mus! meet to be eligih/e for cm·erage. An 
employer may .rnhsequemly change the criteria annually, or al other times 
with approml <l the commissioner. Tiu: criteria must prm·idc that 11c11· 
employees hecmne eligible .f<>r o>Verage q/fer a probationan· ,,eriml <d' at 
least 30 days, hut 110 more than 90 days. The criteria for depend em children 
and depe11de111 grandchildren mar be 110 more indusil·e than the crileria 
under section 43A. I 8, suhdil·i.\·io;, 2. 

id) I WAIVER AND LATE ENTRANCE. I A11 eligihle i11di1·idual mar 
u·aire U>l'erage at the thne the employerjoin.\· the program or •rhe11 cm·erage 
first becomes m•ai/able. The conunissioner may esll1blish a preexisting con
dition exclusion (d'1101 more than 18 months for late efl!rallls as defined in 
section 62L.02. subdf\'ision 20. 

(c) I CONTINUATION COVERAGE. I Continuation cm'erage is awtilahle 
through the program for all qual(lied hem:/iciaries tis may be required by 
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state and federal law. 

Suhd. 7. !COVERAGE.] Co,•erage is available through the program 
beginning on Ju/_v I, 1993. At least annually, the commissioner shall solicit 
bids from carriers regulated under chapters 62A, 62C, and 62D, to provide 
coverage of eligible individuals. To the extent feasible, the commissioner 
shall provide coverage through contracts with carriers. 

(a) I HEALTH COVERAGE.] Health coverage is available to all employ
ers in the program. The commissioner shall attempt to establish health 
coverage options that have strong care management features to control costs 
and promote quality and shall attempt to make a choice of health coverage 
options available. Health coverage fora retiree who is eligible for the federal 
Medicare program must be administered as though the retiree is enrolled 
in Medicare parts A and B. To the extent feasible as iietermined by the 
commissioner and in the best interests of the program, the commissioner 
shall model coverage after the plan established in section 43A./8, subdi
vision 2. Health coverage must include at least the benefits required of a 
carrier regulated under chapter62A, 62C, or62D for comparable l'OVerage. 

(b) I OPTIONAL COVERAGES.] In addition to offering health coverage. 
the <·ommissioner may arrange to offer life, dental, and disability coverage 
through the program. Employers with health coverage ma_v choose to offer 
one or more of these optional coverages according to the terms established 
by the commissioner. Life and disability insurance may be offered only to 
public employers. 

(c) !OPEN ENROLLMENT.I The program must provide periodic open 
enrollments/or eligible individualsfor those coverages where a choice exists. 

(d) !TECHNICAL ASSISTANCE.] The commissioner may arrange for 
technical assistance and referrals for eligible employers in areas such as 
health promotion and wellness, employee benefits structure, tax planning, 
and health care analysis services as described in section 621.33. 

Suhd. 8. !PREMIUMS.] (a) !PAYMENTS.] Employers enrolled in the 
program shall pay premiums according to terms established by the com
missioner. If an employer fails to make the required payments, the com
missioner may cancel coverage and pursue other civil remedies. 

(b) [RATING METHOD.] The commissioner shall determine the premium 
rates and rating method for the program. The rating method for eligible 
small employers must meet or exceed the requirements of chapter 62l. The 
rating methods may exclude from premiums all or part of the costs for state 
administration and/or maintenance of a premium stability and claim fluc
tuation reserve, provided that the commissioner shall incorporate these costs 
into premium as permitted by the size and stability of the program. 

(c) [TAX STATUS.] Premiums paid to or by the program are exempt from 
the tax imposed by sections 60A./5 and 60A./98. 

Subd. 9. !POOLED EMPLOYERS INSURANCE TRUST FUND.] (a) 
!CONTENTS.] The pooled employer insurance trust fund in the state trea
sury consists of deposits received from eligible employers and individuals, 
contractual settlements or rebates relating to the program, investment 
income or losses. and direct appropriations. 

(b) !APPROPRIATION.] All money in the fund is appropriated to the 
commissioner to pay insurance premiums, approved claims, refunds, admin
istrative costs, and other costs necessary to administer the program. 
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(c) I RESERVES.] For an_v coverages for which the prol(ram does not 
contract to transfer full financial responsibility, the commissioner shall 
establish and maintain reserves: ( I J for claims in process, incomplete and 
unreported claims, premiums received but not yet earned, and all other 
accrued liabilities; and (2) to ensure premium stability and the timely 
paymenr of claims in the event of adverse claims experience. The reserve 
for premium stability and claim fluctuations must be established according 
to the standards of section 62C .09, subdivision 3, except that the reserve 
mar exceed the upper limit under this standard until July I, 1997. The 
commissioner shall repay direct appropriations prm•ided to establish a 
resenoe for the program when the commissioner offinance determines that 
a sufficient reserve has accumulated ro allow repayment. 

(d) I INVESTMENTS.] The state board of investment shall in\'est money 
in the fund according to section I I A .24. Investment income and losses 
attributable to the fund must be credited to the Jund. 

Subd. /0. I PROGRAM STATUS.] The pooled employers insurance pro
gram is a state program to provide the advantages of a large pool for 
purchasing health cm·erage, other coverages. and related sen·ices from 
insurance l'Ompanies, health maintenance organizations. and other orga
nizathms. The program and, where applicable, the employers enrolled in it 
do nor constitute insurance within the meaning <f state law and are not 
subject to chapter.,· 60A, 62A, 62C, 62D, 62E, 62H, and 62L, section 
47 I .617. subdivisions 2 and 3, and the biddi111:,: requirements <if section 
471.6/6/. 

Subd. I I. I EVALUATION.] The commissioner shall report to the legis
lature on December 15, 1995, concerning the success <~l the program in 
.fi1/filling the intent of the /egislat11re." 

Page 59, after line 11, insert: 

"Sec. 12. 162A.0221 !UNIFORM CLAIMS FORMS AND BILLING 
PRACTICES.] 

By January I. 1993, the commissioner of commerce, in consultation with 
the commis.\·ioners <fhealth and human sen•ices, shall establish and require 
umform claims forms and un~form billinp, and record keeping practices 
applicable to all policies <~/'accident and health insurance, group subscriber 
contracts <~fj'ered by nonprofit health sen·ice plan corporations regulated 
under chapter 62C, health maintenance contracts regulated under chapter 
62D, and health bene_fit cert(licates <iffered through a.fraternal bene_fidary 
casociation regulated under chapter 648, u· issued or renewed ro prol'ide 
coverage to Minnesota residents." 

Page 67, line 3, before "Minne.rnta" insert "'(a)" 

Page 67, after line 4, insert: 

"( b) Minnesota Statutes 1990, .l"ection 43A .3 /6, subdi\'ision.1 I, 2, 3, 4, 
5, 6, 7, and 10; and Minnesota Statutes 1991 Supplement, section 43A.3/6, 
subdivisions 8 and 9, are repealed eJrective Jul_,. I, /993." 

Page 67, line 6, delete "9" and insert "/J" and delete "2 to/i, /0" and 
insert "5 to /I, /4" 

Page 6 7, I ine 7, delete "/ 3, and I Ii" and insert "/ 7, and 22" and delete 
"II, 15, /6"' and insert "/5, /9, 20" 

Page 67. line 8, delete "/7" and insert "2/"" 
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Renumber the sections of article 3 in sequence 

Page 78. line 34. delete "indfridua/s" and insert "members" 

Page 79. line 30. delete everything after the period 

Page 79. delete line 31 

Page 83, delete section 7 and insert: 

"Sec. 7. [SPECIAL STUDIES.[ 

(a) The commissioner olhealth, through the office olrural health, shall: 

(I) investigate the adequacy <f access to perinatal services in rural 
Minnesota and report findings and recommendations to the frgislature by 
January 15, 1994; and 

(2) study the impact <f current reimbursement proi•i,dons .f(Jr midlei·el 
practitioners on the use <fmidlevel practitioners in rural practh·e settings, 
examining reimbursement prm·isions in state programs, federal programs, 
and prirate sector health plans, and report findings and recommendations 
to the legislature by January I, /993. 

(h) The commissioner <~l administration, through the statewide telecom
munications access routing program and its advisory council, and in coop
eration with the commissioner of health and the rural health advisory 
commiuee, shall investigate and develop recommendations regarding the 
use <~l adi•anced telecommunications technologies to improve rural health 
education and health care deliven·. The commissioner of administration 
shall report.findings and recommendations to the legislature by January 15. 
/994." 

Page 91. lines 22 and 23, delete "state health care commission" and 
insert ""commissioner of health, in consultation with the Minnesota health 
care commission," 

Page 91. line 27. delete .. commission" and insert "commis!iioner" 

Page 94. lines 18. 22. 3 I. and 36, delete "commission" and insert 
commissioner" 

Page 97. line 15. delete "unit" and insert .. commissioner" and after 
"may" insert ··appoint peer ret'ieu.1 panels and" 

Page 97, line 18. delete "unit" and insert "commissioner" 

Page 97. line 23. delete "shall" and insert "must" and delete "if' and 
insert .. ivhether" 

Page 97. line 33. delete "commission" and insert "commissioner" 

Page 98. line 7. delete" is governed by section l 5 .059" and insert" expires 
upon the submission of its recommendations" 

Page IOI, line 19, delete ''commission" and insert "commissioner of 
health and the Minnesota health care commission" 

Page 118. line 5. delete "Notwithstanding any other law /0 the contrary," 

Page 124, delete lines 38 and 39 

Amend the title as follows: 

Page I. line 10, delete "a" 
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Page I. line 11. delete "subdivision" and insert "subdivisions" 

Page I. line 20. after" 16A;" insert "43A;" 
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P.tgc I. line 23, after "sections" insert "43A.316. subdivisions I. 2. 3. 
4. 5, 6. 7. and I0;·· 

Page I. line 24, before the period, insert "; Minnesota Statutes 1991 
Supplement, section 43A.3 I 6, subdivisions 8 and 9" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Davis from the Committee on Agriculture and Rural Development. 
to which was referred 

S.F No. 850: A bill for an act relating to commerce: providing a com
puterized system for notification of security interests in farm products; 
imposing a penalty; appropriating money; proposing coding for new law as 
Minncsot::t Statutes. chapter 336A. 

Reports the same back with the recommendation that the bill be amended 
.1~ follows: 

Delete everything after the enacting clause and insert: 

"Section I. 1336A.0I] I DEFINITIONS. I 

Subdivision I. I APPLICABILITY. I The definition., in this section applv 
to this chapter. 

S11bd. 2. IBUYER IN THE ORDINARY COURSE OF BUSINESS.I 
"Buyer in the ordinary course <!f business" means a person who, in the 
ordinary course ,fbusiness, bu.vs farm products.f"rom a person engaged in 
.f{1nni11g operations who is in the b11sim'S.f <f .,·e/ling farm products. 

S11bd. J. ICOMMISSION MERCHANT. I "Commission merchant" means 
a per.wm engaged in the business <f receiving a ./tlYm product for sale on 
commission or for or on beha(f <f another person. 

Subd. 4. !COMPUTERIZED FILING SYSTEM.] "Cmnp11tericed/iling 
system" means the system created under section 336.9-4// u·ith separate 
progra,m·forfiling and gfring notice <fej/Cctl\'e.financing statements and 
fl1rm products Hatutory liens. 

Subd. 5. IEFFECTIVEFINANCINGSTATEMENT.1 "£/fectil'c/inancing 
statement" mean.,· an original or reproduced copy <l an original statement 
that mel'ts the requiremenl.\' ,f section 3. 

Suhd. 6. !FARM PRODUCT. I "Farm product" ml'an.v an agricultural 
commodity, a species <f livestock used or produced in fanning operations, 
or a product qf a crop or the lfl'estock in its unmam4aclllred state. that is 
in the posse.\·sion <fa person engaged in .{ttrming operations. 

Subd. 7. IFARM PRODUCT DEALER. I "Farm product dealer" means 
a buyer in the ordinary course ,f business, a commission merchallf. or a 
wiling agelll. 

S11bd. Ii. IFARM PRODUCTS STATUTORY LIEN.I "Farm products 
statutory lien" means a lien on farm producl.\' which is gl\'en by statute or 
other rule <?{ law for services or materials. 

Suhd. 9. I FILING OFFICE. I "Filini offia'' means the of/ice ,,{the coumv 
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recorder or the <~ff'ice <d" the secretary of state. 

Suhd. JO. I FILING OFFICER. I "Filing o/licer'" meansa countv recorder, 
the secretary of state, or an axent <d" a county recorder or the secretary <~{ 
state authorized to accept .filinf!,S. 

Subd. I I. ILIEN NOTICE.I "Lien notice" mewa an orixinal or repro
duced copy of an orixinal .,·tatemenl 1ha1 meets the requirements of .ffc•tion 
3. 

Suhd. 12. I PERSON. l "Penon" mean.,· an individual. partnership. cor
poration, trust, or other husine.,·s entfry. 

Suhd. I 3. I SECURITY INTEREST. I "Securitv interest'' means an inter
est injllrm products that .H:'ct,res payment or per/ormance <fan oblif!,ation. 

Suhd. 14. I SELLING AGENT.I "Selling agent" means a person, other 
than a commis.,·ion merchant, who is enxaxed in the husine.,·s ofnq,:otiating 
the sale and purchase ,fa farm product on heha(f <~{ a person enxaxed in 
.fl1rminx operations. 

Sec. 2. 1336A.02i !SPECIFICATION OF FARM PRODUCTS. I 

The secretary <f,\·tate shall, hy rule, determine which spec(llCfarm prod
uct.\' will he included in the computerized filinx am/ not(lication system. 
Consideration shall he xfren to the i·alue of the product sold within the state 
and its marketinx system. 

Sec. 3. 1336A.031 !CONTENTS OF FINANCING STATEMENT OR 
LIEN NOTICE I 

Subdivision I. I SUBSTANTIAL COMPLIANCE. I An effective.financing 
statement or lien notice mu.\·t substantfolly comply with this section but may 
contain minor errors that are not seriously misleadinP,. 

Suhd. 2. !CONTENTS. I ( a) An ~/lectivefinancing statement or lien notice 
must contain: 

(I) a description <d' the farm products subject to the security imerest or 
farm produc!S statutory lien, includinP, the amount tfthefl1rm products, (f 
applicable, and a reasonable description <d' the location of the property, 
induding the county. where the farm products are located; 

(2) the name and address<~/' the secured party or the person entitled to 
thl' farm pnulucts statutory lien; 

(3) the naml' and address <d' the debtor; 

(4) in the case ,~f' an e.lf'ective _financinP, statement, the social security 
number <f the debtor, or, if the debtor is doinP, business other than as an 
individual, the United States Internal Revenue Service taxpayer idemification 
number <d' the dl'htor: 

(5) in the case ofan e_/Tective financinx statement, thefollowinP, statement 
with the appropriate blank checked: 

"THIS EFFECTIVE FINANCING STATEMENT ..... WILL 
WILL NOT BE TERMINATED WITHIN 30 DAYS OF THE DATE ON WHICH 
THE OBLIGAT/ON(S) IT SECURES NO LONGER EXIST."; and 

(6) in the case <d'a lien notice, an_,. payml'nt ohlixations impo.\·l'd 011 the 
buyer. commi.\·sion merchalll, or sellinx axem as a cond,"tion for wail-er or 
release <d' the farm products statutory lien. 
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( h) An e,fTective.fi'nancing statement or lien notice for one or more debtors 
may corer more than one farm product located in more than one county. 

( c) The ej{ecti,·efinancing statement form and lien notice may not be com
bined with a Uniform Commercial Codefinancing statement form. 

( d) An ejfecth·e financing statement must contain the.following statement, 
all in cupital letters: 

.. THE INFORMATION CONTAINED IN THIS EFFECTIVE FINANCING 
STATEMENT WILL BE SENT TO FARM PRODUCT BUYERS REGIS
TERED IN MINNESOTA. SALE OF FARM PRODUCTS TO THOSE BUY
ERS MAY RESULT IN A CHECK BEING ISSUED PAYABLE JOINTLY TO 
BOTH THE SELLER AND THE SECURED PARTY ... 

Suhd. 3. I SIGNATURES.\ A lien notice must he sixned hr the lienholder. 
An <~ffective financint,? statement must be signed hy: 

(I) the secured party: and 

(2 J the debtor. 

Suhd. 4. I REQUIRED AMENDMENTS.\ An ef/ecti,·e financinx state
ment or lien notice must he amended in writing within three months qfter 
material changes occur to re.fleet the material changes. The amendment to 
an e.ffecrivefinancing statement or a lien statement must he siined am/filed 
in the same manner required for the original document. 

Subd. 5. !EFFECTIVE PERIOD. I ( a) An effectivefinancinx statement is 
effectl\'e for fire years from the date of ji'ling. The effective period may bt' 
extended for additional periods qffive years as provided in section 6. 

(b) An effective financing statement is not eff"ectl\'e ajler: 

(I) the e.ffectii•efinancin,; statement lapses on the expiration <fthe e.ff'ectire 
period; or 

(2) a notice that the effective financing statement is terminated is signed 
by the secured party and filed in the filing office where the original e_ffectfre 
financing statement is filed. 

(c) A lien notice is not effective after: 

(I) five vears from the date of filing; 

(2) expiration of the period for commencing an action to enforce the lien 
under apphcab/e Minnesota law; or 

(3) the obligation secured by the statutory lien no lonier exists. 

Sec. 4. 1336A.04] !FILING EFFECTIVE FINANCING STATEMENT 
OR LIEN NOTICE.] 

Subdil'ision I. I FILING LOCATION.] An effectil'e financing statement 
or lien notice must be filed in the office of the secretary of state or the 
county recorder in the county of the debtor's residence if the debtor is an 
individual or organization with residence in this state. If the debtor is not 
a resident <fthis state, the effective financing statement or lien notice must 
be filed in the office of the .'lecretary of state. 

Suhd. 2. !EFFECTIVE FILING.\ Presentation of an effective financing 
statement or lien notice with the appropriate filing fee to a filing officer or 
accepiance of the statement by a filing qfficer constitutes .filini under this 
chapter. 
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Suhd. 3. I FEES.] ( u) The fee for./iling and indexing a standard form for 
a lien 11orice. e_/fectfre .fhwncing statement, ame11dmen1. or comi,mation 
srarenu!llf, and sfmnping the date and pf act' <d'filing on a copy <f the filed 
documem .fi,rnislu:d by the filing party is $10 u·hcn a single dehror name 
is listed. fl more than one debtor's name is /isled 011 a st(lndardform, the 
j'ee is $17. ff one dehwr's name is listed on a nonstandard e.f(ecrirefifing 
statemt'llf. assignment or conti11uatio11 statemelil, or a nonsrwuhtrd lien 
nurice orussignment <fa lien notice. tlu:fee is$/ 3. fl more than one debtor'.\ 
name is listed on a nonstandurd form. rhe fee is $20. 

( h) The fee for filing a11 amendment m1 the srandard .f(>rm that does 110! 

add debtors' name.\ to rhe lien notice or (tfl!ctin! fi11a11ci11g statement i.\ 
$10. (la 11011s1a11dardform is used. the fee is$/ 3. Thefeej<,r a11 amendment 
rhm adds debtors' names is $17 if a swndard fi:mn is used or $20 ff ll 
11011.Handard .f(mn is used. The .fl!e for .filing a parthtl release is $10 ~la 
stmulard .f(Jrm is used or $ I 3 (Fa nonstandard form is used. 

(c) A fee may 1101 he clwrged.f(,r .filing a termi11atio11 stalemc111 if the 
termif/(/fion is .filed u·ithin 30 days £{/fer .rnti.\facrion <f the lien or sec11rity 
imere.\"l. Othenrise, the fee is $/0. 

(d) A co11n1y recorder sha/1.f(,nrnrd $5 <feach.fi/ingfee collected under 
this .rnbdi\·ision to the secretary <~l swte hy the 15th <f thl' mon1h,f(,l/ml'i11g 
the end <f each .fiscal quarter. The hala11cl' q( the .filing fees collected hy a 
co1111ty recorder must he deposited in the general .flmd <f the co11f1ly. 

Suhd. 4. [FILING PROCEDURE.[ (a) The.filing of/icer shall mark the 
c_f(ecrire .financing slatemenl or lien notice with a consecutil'e file number 
and the dme mu/ hour <?!"filing. 

(h) The .filing <dfice shall nwintain the original filed docume/11 or <1 
micr<~fifm or otha p/wrographic copy <~(the.filed documem.f(,r public ill.\/h'c-
1io11 as prm·ided in rule hy the se(Tl'lllry <f state. 

(c) The .filing <~I/ice shall index .filed doc11mellls according fO the .file 
1111111/Jer <d" the documefll. 

S11l"I 5. [ENTERING FILING INFORMATION INTO COMPUTER
IZED FILING SYSTEM.] Each.fi'/ing <~tflce shall enter the i11j"omwtio11.fi·o111 
the .filed doc11111e11ts into the computeri:ed .filing system as prescrihed hy 
the secretary <d" state. 

The secrewry <fstaic shall record lfrn notices in the compureri:edjiling 
system in a 11w1111er that separately idem~f'ies all farm products staturon· 
lie11s, and shtill e11s11re that the computeri:ed.filing and 1101{/ication system 
distinguishes securiry imerests cm·ered by ejf'ectire .financing statements 
/i·om liens cm·ernl hy lien noticn· ro the extelll required hy United Stall'.,. 
Code, title 7, section /63 I, el seq .. and regulations wlopted under those 
sections. 

Sul,d. 6. [VERIFICATION OF INFORMATION. I A person ,rho lwsfiled 
w1 c_f/l'cth·e .financing statement or lien norice may rer((r !he l/Ccuracy <d" 
the il!fin·nwtion emered imo the computeri:ed .filing sys rem and compiled 
into the nwsrcr list hy making an inquiry unda S£'ctio11 9. The secretary <f 
swte shall eswhlish u proced11re _/(Jr req11esti11g an inquiry 10 l'ff((r the 
accuracy of" rhe i11f"ormatio11 at the time <d".filing. 

Sec. 5. [336A.05[ [EFFECT OF FILING ON PERFECTION AND 
PRIORITY[ 
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FilinR under this chapter does not afff!ct the perfection or priority <~f 
security imere.Hs filed under the Uniform Commercial Code or a farm 
producrs statutory lienfi/ed in accordance with the provisions qf"lau· under 
u·hich it was created. 

Sec. 6. [336A.06[ [CONTINUATION STATEMENT.] 

Suhdfrision I. I FILING PERIOD. I A secured party mayjtle a collfinuation 
statemelll for an e.lfeufre financing statement within six months before a 
.fhe-year ejf"ectiw: period expires. 

Suhd. 2. ICONTENTS. J A collfinuation sra1eme111 must: 

(I) he signed by !he secured parry and the debtor: 

(2) ident(t\ the original e_[ffctivefinancing statement byjrle number; and 

( 3) state that the original effectfre financing statement is still (/f'ectfre. 

Subd. 3. [EFFECTIVE PERIOD.] If a co11ti1111ation statemem is .filed 
ll'ithi11 six months before a.fire-year ejj'ectfre period expires. the e.fTe<·tireness 
<d' the original e..tfCcti,·e jinancing staremem c011ti1mes for an additionalffre 
years l/fier the original fire-year ejfectii'e period. Additional continuation 
statememsfi/ed within six molllhs before an e.lTectire period expires cominue 
the e.tf<!ctil'eness <d"lhe origi,wl ejf'ectfrefinmKing statement for additional 
jil'e-year periods. 

Suhd. 4. !FILING.] The cominuation stalemem must beJUed in thejtling 
,~lfice irhere the original e.ff'ectfre financing statement is filed. 

Sec. 7. [336A.07J [TERMINATION STATEMENTS.I 

S11hdi1·i.1·io11 I. [REQUIREMENT.] ( a if/required in au cf/ectil·efi11a11ci11g 
statement, a secured party shall within 30 days file a lic!n termination 
stalemem and terminlllion statemelll for the e.tf'ectire jinandng statement 
H"hen: 

(I) an outstanding secured obli!(atio11 does not exist: and 

(2) a written commitme11t lO make adwmces, incur obligations, or oth
erwise giff i·alue does 1101 exist. 

(h) A lienholder shall.file a termination slatemem irith respect to a lien 
,101ice ll'ithin 30 days q/ler an otllstwuling lien notice obligation 110 longer 
exists. 

Suhd. 2. !CONTENTS. I A lien termination statemellf and termi11atio11 
statemellt for the e.f/Cctl\·e .financing statement must: 

( I J state the.file number<f the e_tfC('fl\'e.fi11a11cing statement or lien nor ice: 

( 2) state the date 011 u·hich the lien or security imerest was sati.\:fied: 

( 3) state that rhe secured parry does not claim a security intl'f£'St under 
!ht' efjl'ctire.fi11anci11g slateme11f or !hat the lien/udder dues not claim a lie11 
under the lien noth·e: and 

(4) be signed by the secured party or lienholder. 

Subd. 3. !FILING.] A termination statement for an e_tfl'ctire .financing 
statemelll mus! be .filed by the secured party in the filing <~[Tice ll'here 1he 
original effectl\'e jinancing statemelll is.filed. A termination statement for 
the lien notice must he .filed by the lienlwlder in rhe same mwmer required 
for.filing the lien notice. 
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Subd. 4. [FAILURE TO FILE.] If the secured party or lienholderfails 
to file a termination statement as required by subdil'ision I, or within ten 
days after a debtor serves a written demand for the termination statement 
if the conditions in subdivision I exist, the secured party or lienholder is 
liable to the debtor for $100 plus any loss caused to the debtor by failing 
to file the termination statement. For the second and each subsequent time 
a secured party or lienho/der is found liable toa debtor under this subdii'ision 
in any one calendar year. the secured party or lienholder is liable to the 
debtor for $250 plus any loss caused to the debtor. 

Subd. 5. [FILING PROCEDURES.] / a) When a termination statement is 
filed, each filing office must delete the information from the acti1•e files as 
prescribed by the secretary of state. 

/b) If the termination statement is filed in duplicate. th·, filing office shall 
return one copy of the termination statement, stamped to show the time <l 
receipt. to the secured party or lienholder. 

Sec. 8. [336A.08] [MASTER LIST.] 

Subdivision I. [COMPILATION.] / a) The secretary of.Hate shall compile 
the information on effective financing statements in the computerized filing 
system into a master list: 

(I) organized according to farm product; 

(2) arranged ,vithin each product: 

(i) in alphabetical order according to the last name of the indii·idual 
debtor or, in the case of debtors doing business other than as individuals. 
the first word in the name of the debtors; 

(ii) in numerical order according to the social security number of the 
individual debtor or, in the case of debtors doing business other than as 
individuals. the Internal Revenue Service taxpayer identification number of 
the debtors; 

(iii) geographically by county; and 

/iv) b_\- crop year; and 

(3) containing the information provided on an effective financing 
statement. 

/b) The secretary of state shall compile information from lien notices 
recorded in the computerized filing ~ystem into a statutory lien master list 
in alphabetical order according to the last name of the individual debtor 
or, in the case of debtors doing business other than as individuals, the first 
ivord in the name of the debtors. The secretary of state may also organize 
the statutory lien master list according to one or more of the categories of 
information established in paragraph I a). 

Subd. 2. !REMOVAL OF EFFECTIVE FINANCING STATEMENTS 
AND LIEN NOTICES.] The secretary of state shall remove lapsed and 
terminated effective financing statements and lien notices from the com
puterized filing system before preparing master lists. 

Subd. 3. [REQUEST FOR PARTIAL MASTER LIST.] If requested by 
a buyer registered under section I I, the secretary of state shall distribute 
partial master lists to the buyer that are limited to one or more of the 
categories in subdivision I, paragraph (a). 
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SuhJ. 4. [DISTRIBUTION OF MASTER AND PARTIAL LISTS.] (a) 
The secretary of state shall maintain the informatfon on the effective financ
inR statement master list: 

(I) by farm product arranged alphabetically by debtor: and 

(2) by.farm product arranged numerically by the debtor's social security 
number for an indi\'idual debtor or, in the case of debtors doinR business 
orher than as individuals, the Internal Rewnue Service raxpayer ide11tifi
cmiu11 number ,l !he debtors. 

(h) The secretary of state shall maintain the information in rhe farm 
products stallltor_r lien master list by county arranged alphabetically by 
dehwr. 

( c) The secrewry ff state shall distribute the requested master and partial 
master lists on a monthly basis to farm product dealers registered under 
seer ion 11. Thi.! secrl.!UJr_\' ofsrare may. by rule, establish thllf lists of certain 
farm products must he distributed more frequently. 

(d) The secretary (f state shall, by rule, esrablish: 

( 1) dmes H'hen the distribution of lists will be made; 

( 2) dates after u·hich a filing of an effective financing .srateme11t or lien 
notice will not be refll.!cted on the next lists distributed; and 

( 3) dates by which a registranr mu.st complete a registration to recefre 
the next list distributed. 

( e) The secretary (f state shall make the master and partial master lists 
amifabfeas written or printed paper documents and may make fists amilable 
in mher j(>rms or media, including: 

( 1) micnfiche; 

(2) magnetic tape: 

(3) electronically transmitted medium; or 

(4) computer disk. 

(I) There shall be no fee for partial or master lists distribwed 011 micro
fichl.!, magnetic tape. t!lec1ronically rransmiued medium. computer disk, or 
comparable media. 

(g) At the request (fafann product dealer registered under section I I, 
the secrewry (!l stall.! shall deliver lists at cos! by certU?ed or registaed 
mail, return rc>ceipt requested. 

Sec. 9. [336A.09[ [INQUIRIES.J 

Suhdfrision I. [PROCEDURE.] (a} Oral and written inquiries regw·ding 
i11f"ormatio11 prodded by the ft ling of ejf"ectfre _financing statements or lien 
notices may be made at any filing ojf/Ce durinK regular business hours. 

(b)Ajiling oj.fice recel\'ing an oral or wrillen inquiry shall, upon request, 
prm·ide an oral or facsimile response to the inquiry and must mail a con
firmation of the inquiry in writing by the end of the next business day qfier 
the inquiry is receh·ed. 

( c) A filinu (d}tcl.! shall maintain a record of inquiries made under this 
section including: 

( 1) the date (H" the inquiry; 
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(2) the name of the debtor inquired about: and 

(3) ident{fication of the person making the request for inquiry. 

Suhd. 2. [SEARCHES: FEES.] (a) /fa person makes a requesl, the.filing 
ojf/Cer shall conduct a search <fthe computeri=edfilinx system for eff'ectire 
financing statements or lien notices and slatements of assignment, collfill• 
uation. amendment. and partial release of a particular debtor. The filing 
officer shall report the date, time, and results of the search by issuillR: 

(I) a cerrfflCate listing the file number, date. and hour <4' each effective 
financing statement found in rhe search and the names and addresses of 
each secured party on the effective financing statements or of each lien 
notice found in the search and the names and address of each lien/wider 
on the lien notice: 

(2) photocopies of the orighwl effective financing statement or lien notice 
documents on file: or 

(3) upon request, both the certiji'cate and photocopies <d' the ejfecth'e 
financing statements or lien notices. 

( h) The unij(,rmfee for conducring a search andfor prepurinx a certificate 
shmring up to five listed filings or for preparinx up to fire photocopies <f 
original documents, or any combination of up to f/Ve listed filings and 
photocopies. is $JO per debtor name if the request is in the standard form 
prescribed by the secretary qf state and otherwise is $13 per debtor name. 
An additional fee of 50 cents must he charged for each /isled filing and for 
each photocopy prepared in excess of the first five. ff an oral or facsimile 
response is requested. there is an additional fee qf $5 per debtor. 

( c) A coullfy recorder shall fonrnrd $3 of each search fee collected under 
this subdh·ision to the secretary of state by the 15th of the monthfol/m1:ing 
each .fiscal quarter. The balance of the search fees collected by a county 
recorder must be deposited in the general fund of the county. 

Sec. 10. 1336A. 10] !LIABILITY FOR INFORMATION ERRORS.] 

Except as prm·ided in sections 609 .87 to 609 .89 I, the state, the secretary 
of state. counties, county recorders, and their employees and agents are 
immune from liability as a result <~{ errors or omissions in information 
supplied under this chapter. 

Sec. 11. [336A. I I] [REGISTRATION OF FARM PRODUCT 
DEALERS.] 

Subdi,·ision I. [REQUIREMENTS.] Farm product dealers mar register 
with the secretary of state to receive master lists (l notices of security 
interests in farm products orfarm products statutory liens. Registration must 
be made on an annual calendar year basis. A registration is not complete 
until the registration form is properly completed and received by the sec
retary of state and accompanied by the registrationfee. Rexistration enritles 
a farm product dealer to receive lists for those farm products specified by 
the registrant at the time of registration. 

Suhd. 2. [REGISTRATION FORMS.] The secretan- of swle shall make 
re~is1ration forms available to farm product dealers. fhe- secretary of state 
must also make registration forms available to the commissioner of agri
culture for distribution to applicants for /icensure under section 17 A .04 or 
223. 17. The registration form must include pro\'lsions for the name and 
address of thefarm product dealer, a request for the master or partial master 
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lists. and the medium mi which the farm product dealer desires to recei\'e 
the muster li.\'f. 

Suhd. 3. I REGISTRATION FEE. I The a11111wl registrmio11 _fee for _fimn 
product dealers is $25. 

Suhd. 4. I RECORD OF REGISTERED FARM PRODUCT DEALERS.! 
The secretary <fstate shall maintain a record <fthe regisreredfarm produd 
dealers and the lists and contents <!fthe lists receired by the registeredfarm 
product dealers .f(Jr a period <ffii-e years qffer the lists are distributed. 

Sec. 12. 1336A.12J !RULES.I 

Subdivision I. [AUTHORITY.] (a) The secretary <!f' state may tu/opt 
permanent rules to implement this chapter. 

( h) I( necessary to obtain federal certUICarion <f the computeri;edJUing 
system, additional or alternati\'e requirements made in c01formity 11'ith 
Unitul States Code, litle 7. section 1631. may he adoptl'd hy thl' secretary 
,f stall' by rule. 

Suhd. 2. I FORMS.] The secretary qf swte shall prescribe forms to hl' 
usedfor('.ffectivefinancing statements. lien notices, combinedforms. c1me11d• 
ments. continuation statemems, tamination swtemems, and noticl's to 
debtors. 

Sec. 13. 1336A.l3J !RECEIPT OF WRITTEN NOTICE J 

For purposes of United Stmes Code, title 7. section 1631. and this chapter, 
receipt rd' u·ri11en notice means the date the notice is actually receired by 
a farm product dealer or the first date that delivery is attempted by a carrier. 
A farm product dealer must act in good fl1ith. A flirm product dealer is 
presuml'd to have receii'ed the notice b\' f/l'e business Jars affa it u-as 
mailed unless hy ten days c~ffer it was maill!li the farm produc; deciler nmffil's 
the secretary r~f state in writing that it has not received the notice by that 
time. 

Sec. 14. 1336A.14J !RESTRICTED USE OF INFORMATION.] 

!,~formation obtained from the seller qf a farm product relati\·e to the 
social security number or IUX ident{fi'cation number of the true ou·ner rfthe 
farm product and all information obtained from the master or limited list 
may not be used.for purposes that are not related to: (I) purchase <?fa farm 
product: (2) takin?, a security interest against a farm product; or (3) per• 
fectinR a farm product statutory lien. 

Sec. 15. 1336A.15J !BUYERS TAKING FREE OF AND SUBJECT TO 
FARM PRODUCTS STATUTORY LIENS. I 

Suhdil'ision I. I TAKING FREE OF LIEN -1 Except as prol'ided i11 suh
dii-ision 2. and notl1.'ithstanding other law or rule to the contrary, a huyer 
in the ordinary course of business n·lw buys fl1rm products j,'0111 a seller 
engaged in farming opaations takes free ,fa farm products statutory lien 
applicable to the purchased farm products ei·en though the flirm products 
statutory hen is perfected and the buyer knows the lien exists. 

Subd. 2. !TAKING SUBJECT TO LIEN. I A buver in the ordinar_r course 
of business <~/farm products takes subject to a ftirm products statutory lien 
applicable to the purchased farm products {f the lien/wider has pe,fected 
the farm products statutory lien and: 

(I) !he buyer hasfailed to register with the secrewry <fstafe as pro\'ided 
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in sectfon I I; or 

(2) the buyer has registered with the secretary qf state as provided in 
section I I, the buyer recefres a notice from the secretary of state specif ring 
that the seller and the fllrm products being sold are .rnhject to a lien notice, 
and The buyer fails to secure a waiver or release of the farm products statutory 
lien specffied in the lien notice by making a payment, sati.\:f:\'ing an obli
g£11io11. or orherwise. 

Sec. 16. [336A.16J [COMMISSION MERCHANTS AND SELLING 
AGENTS SUBJECT TO FARM PRODUCTS STATUTORY LIEN.I 

Subdi,·ision I. [SELLING NOT SUBJECT TO LIEN. J Except as provided 
in subdivision 2, and notwithstanding other law or rule to the contrary, a 
commission merclumt or sellinx agent who sells farm products for others 
is not subject to a.farm producls sratutory lien even tlwugh the/arm products 
stallttory lien is perfected and the commission merchant or selling agent 
k11m1·s the lien exists. 

SubJ. 2. [SELLING SUBJECT TO LIEN. I A commission merchant or 
selling agenr selling farm products for another person is subject to a farm 
product stlltutory lien applicable to the purchased farm products {l the 
lfrnholder has perfected the farm products statutory lien and: 

(I) the commission merchant or selling agent has failed to register with 
the secretary of state as proi·ided in sec1ion I I: or 

(2) the commission merchant or selling agent has registered with the 
secretary ,~f srate as prm·ided in sec1ion I I, the commission merchant or 
selling agelll recef-ves a notice from the secretary of state specif\'ing that 
the seller and the farm products being sold are subject to a lien notice. and 
Ihe commission merchant or selling agent fails to secure a waii·er or release 
<l Ihe .fl1rm products siatulory lien spec{fied i11 the lien notice by ml1king a 
paymem, saii.':lring an obligation, or 01herwise. 

Sec. 17. [336A.17J [FARM PRODUCTS FILING ACCOUNT.[ 

Subdivision I. [ESTABLISHMENT. [ The farm products.filing accou/11 is 
established as an account in the state treasurr. Mone\' receii·ed /Jr the 
secretary of state under this chapter must be depOsited i/1 the state trel1st1ry 
and credited to the farm products filing account. 

Suhd. 2. [APPROPRIATION. J Money in the.farm products filing account 
is colllinuously appropriated to the secretary of state. 

Sec. 18. [APPLICATION FOR CERTIFICATION I 
The secretary of state shall apply to the secretary of the United States 

Department ofAgriculture for certificatio11 of the computeri:edfiling system. 

Sec. 19. [MULTIPLE PAYEE DISPUTES: STUDY, REPORT. AND 
RECOMMENDATION.J 

Not later than Februarr I, /993, the commissioner of commerce shall 
report to Ihe legislature ;m the findings of a swdy <'011C'er11i11g problems 
arising out of disputes as to the allocation <l proceeds am011g multiple 
payees on bank drafts for the purchase qffarm products. The commissioner 
shall include findings rexardinJ,!, 1he extent <d such problems, current .f(Jrmal 
and informal methods used to resolve such dispUies. and recommendations, 
as appropriate, .f(Jr eliminating or minimi:ing such diso11res. 

Sec. 10. [APPROPRIATION. I 
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Subdivision 1. [FARM PRODUCTS FILING ACCOUNT.] $ . . . is 
appropriated from the general fund for transfer to the farm products filing 
account for implementation and maintenance of the computerizedfarm prod
ucts filing and notification system to be available until expended. 

Subd. 2. [COMPLEMENT.] The apprm•ed complement of the office of the 
secretary of state is increased by ..... persons. 

Sec. 21. [REPEALER.] 

Minnesota Statutes 1990, sections 223A .02; 223A .03; 223A .04; 223A .05; 
223A .06; and 223A .07, are repealed. 

Sec. 22. [EFFECTIVE DATE.] 

This act is effective the day after final enactment except that the provisions 
relating to the computerized farm product filing and notification system are 
not effective until the secretar_v of state notifies the public and the filing offi
cers that the computerized system is operational. The secretary of state shall 
give notice of the computerized system being operational at least 30 days 
before the operational date. The operational date shall be no earlier than 
Januarrl, 1993." 

Delete the title and insert: 

"A bill for an act relating to agriculture; providing for a central computer
ized filing system for effective financing statements and farm products stat
utory lien notices; appropriating money; proposing coding for new law as 
Minnesota Statutes, chapter 336A; repealing Minnesota Statutes 1990. sec
tions 223A.02; 223A.03; 223A.04; 223A.05; 223A.06; and 223A.07." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Frank from the Committee on Metropolitan Affairs, to which was 
referred 

S.f No. 2510: A bill for an act relating to transportation; providing for 
final design and construction of light rail transit by the commissioner of 
transportation; amending Minnesota Statutes I 990, sections 174.32, sub
divisions 2 and 3: 222.50. subdivision 7; 398A.04, by adding a subdivision; 
473. 167. subdivision I; 473.384, subdivision 2; 473.399, subdivisions I 
and 3; 473.3994, subdivisions 2, 3, 4, 5, and 7; 473.3996; and 473.4051: 
Minnesota Statutes 1991 Supplement, sections 117.57, subdivision 3; 
398A.04, subdivision 8; and 473.3997; Laws 1991, chapter 291, article 4, 
section 20; proposing coding for new law in Minnesota Statutes, chapter 
174: repealing Minnesota Statutes 1990, section 473.3994, subdivision 6; 
Minnesota Statutes 1991 Supplement, section 473.3998. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 174.32. subdivision 2, is 
amended to read: 

Subd. 2. [TRANSIT ASSISTANCE FUND; DISTRIBUTION.] fat The 
transit assistance fund receives money distributed under section 297B.09. 
Eighty percent of the receipts of the fund must be placed into a metropolitan 
account for distribution to recipients located in the metropolitan area and 
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20 percent into a separate account for distribution to recipients located 
outside of the metropolitan area. Except as otherwise provided in this 
subdivision, the regional transit board created by section 473. 373 is respon
sible for distributing assistance from the metropolitan account, and the 
commissioner is responsible for distributing assistance from the other 
account. ~~ fft tfte metFopelitttR aeeetlfit t5 a1. ailable f0f 8istFibutioR 
te reg:ional FaHf0ae autheFiHes establisked tlfleef ~ ~ tft tfle met
,epelilaR aFett, l,y lhe eemmissieReF of IFaRspeFlalieR as p,e,·ided iR pa,ag,api, 
AA, 

f&+ ~ eeffiftlissioner SflftH ~ applieations fffiffi alt ekgtttte regional 
ffiHf0ae authorities. +he eoffiRlissioner .Sftf:tH estal31ish a reasoRable Eieadline 
f.ef subffliUal ef applieations. +he eOffiRlissioner may fiet ElistriBute mere ff½tH½ 
00 l"'f€e!½I e¥ lhe a,·ailaele fuR<ls te a siftgle FeeipieAt Befere ais1,iea1iAg 
ftleHeY te aey regioRal railroad autl=1erit). tfte eomfflissioner 5ftftH ~ the 
ap19lieations te tfte reg:ioRal t~ beftf€l f.et: SflflFO\ al. +he eofflmissioner may 
distrib~He fttR.e.s eHly wi-#t ¼Re appro'>al 0f ¼Re~ Bef0fe appro, ing atty, 
applieation feF fltR8S fef eonstrt1etion. the 00affi 5haH fef)0f4 te the legislat1:1Fe 
aft the ttSe aR6 13lanne~ ~istFiB1:1tion ef eonstrti:etion ~ 

Sec. 2. I 174.35] [LIGHT RAIL TRANSIT. I 

The commissioner of transportation may exercise the powers granted in 
this chapter and chapter 47 3, as necessary, to plan. design, acquire, con
struct, and equip light rail transit facilities in the metropolitan area as 
defined in section 473.121, subdivision 2. 

Sec. 3. Minnesota Statutes I 990, section 473. 167, subdivision I, is 
amended to read: 

Subdivision I. [CONTROLLED ACCESS HIGHWAYS, AND TRANSIT 
FIXED-GUIDEWAYS; COUNCIL APPROVAL.] Before acquiring land for 
or constructing a controlled access highway or transit fixed-guideway in 
the area, the state transportation department or local government unit pro
posing the acquisition or construction shall submit to the council a statement 
describing the proposed project. The statement must be in the form and 
detail required by the council. Immediately upon receipt of the statement, 
the council shall transmit a copy to the regional transit board, which shall 
review and evaluate the project in relationship to the board's implementation 
plan and report its recommendations and comments to the council. The 
council shall also review the statement to ascertain its consistency with its 
policy plan and the development guide. No project may be undertaken unless 
the council determines that it is consistent with the policy plan and imple
mentation plan. This approval is in addition to the requirements of any other 
statute, ordinance or rule. 

Sec. 4. Minnesota Statutes 1990. section 473.399, subdivision I. is 
amended to read: 

Subdivision I. [GENERAL REQUIREMENTS.] (a) The transit board 
shall adopt a regional light rail transit plan, as p,e, iaea ift tllitr see-!ietl part 
of the implementation plan pursuant to section 473. 161, to ensure that light 
rail transit facilities in the metropolitan area will be acquired, developed, 
owned, and capable of operation in an efficient, cost-effective, and coor
dinated manner as an integrated and unified system on a multicounty basis 
in coordination with buses and other transportation modes and facilities. 
To the extent practicable, the board shall incorporate into its plan appropriate 
elements of the plans of regional railroad authorities in order to avoid 
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duplication of effort, 

(b) The regional plan required by this section must be adopted by the 
board before a-HY Fegienal fttHf0fta atttheFit; the commissioner of transpor
tation may begin construction of light rail transit facilities and before llftY 
atUl=teFit; tS~+ef-s+a+e Hnaneial assis~anee the commissioner may expend 
funds appropriated or obtained through bonding for constructing light rail 
transit facilities. Following adoption of the regional plan, each regional 
railroad authority et= eatet" t.ie; elef!CF ef ~ faff" tfflftstt tft the ffietre1301itaR 
&Fea and the commissioner of transportation shall act in conformity with 
the plan. He:eh atttherit; er JJFOJ30SerThe commissioner shall prepare or amend 
t+s eeffl:13rehensiz. e rkffl.aftd 13reliffiinar; ftftathe final design plans as necessary 
to make the plans consistent with the regional plan. 

(c) Throughout the development and implementation of the plan, the 
board shall contract for or otherwise obtain engineering services to assure 
that the plan adequately addresses the technical aspects of light rail transit. 

Sec. 5. Minnesota Statutes 1990, section 473.3994, subdivision 2, is 
amended to read: 

Subd. 2. [PRELIMINARY DESIGN PLANS; PUBLIC HEARING ] 
Before r••r••ing final design plans are prepared for a light rail transit 
facility. the politieal s1::1138i1; isien flFOflOSingt-hefaeility commissioner of trans
portation and the regional railroad authority or authorities in whose juris
diction the line or lines are located must hold a public hearing on the 
physical design component of the preliminary design plans. The r•erese, 
commissioner of transportation and the regional railroad authority or 
authorities in ivhose jurisdiction the line or lines are located must provide 
appropriate public notice of the hearing and publicity to ensure that affected 
parties have an opportunity to present their views at the hearing. 

Sec. 6. Minnesota Statutes 1990, section 473 .3994, subdivision 3, is 
amended to read: 

Subd. 3. [PRELIMINARY DESIGN PLANS; LOCAL APPROVAL.] At 
least 30 days before the hearing under subdivision 2, the r•erese, com
missionerof transportation and the regional railroad authority or authorities 
in whose jurisdiction the line or lines are located shall submit the physical 
design component of the preliminary design plans to the governing body 
of each statutory and home rule charter city, county, and town in which the 
route is proposed to be located. The city, county, or town shall hold a public 
hearing, except that a county board need not hold a hearing if the county 
board membership is identical to the membership of the regional railroad 
authority submitting the plan for review. Within 45 days after the hearing 
under subdivision 2, the city, county, or town shall review and approve or 
disapprove the plans for the route to be located in the city, county, or town. 
A local unit of government that disapproves the plans shall describe specific 
amendments to the plans that, if adopted, would cause the local unit to 
withdraw its disapproval. Failure to approve or disapprove the plans in 
writing within 45 days after the hearing is deemed to be approval, unless 
an extension of time is agreed to by the city, county, or town an<!, the 
pre13oser..::ommissioneroftransportation, and the regional railroad authority 
or authorities in whose jurisdiction the line or lines are located. 

Sec. 7. Minnesota Statutes 1990, section 473.3994, subdivision 4, is 
amended to read: 

Subd. 4. [PRELIMINARY DESIGN PLANS; ReGIONAL TRA~ISIT 
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BOARD METROPOLITAN COUNCIL REFERRAL.] If the governing body 
of one or more cities. counties. or towns disapproves the preliminary design 
plans within the period allowed under subdivision 3, the r•□rose, commis
sioner of transportation and the regional railroad authority or authorities 
h1 whose jurisdiction the line or lines are located may refer the plans. along 
with any comments of local jurisdictions, to the ,egienal ¼F!Hl5if eetlffl met
ropolitan council. The eetlffl council shall hold a hearing on the plans, 
giving the pFope~er commissioner of transportation and the regional railroad 
authority or authorities in whose jurisdiction the line or lines are located, 
any disapproving local governmental units, and other persons an opportunity 
to present their views on the plans. The eetlffl council may conduct inde
pendent study as it deems desirable and may mediate and attempt to resolve 
disagreements about the plans. Within 90 days after the referral, the eetlffl 
council shall review the plans submitted by the r•orese, cJmmissioner of 
transportation and the regional railroad authority or authorities in whose 
jurisdiction the line or lines are located and may recommend amended plans 
to accommodate the objections presented by the disapproving local gov
ernmental units. 

Sec. 8. Minnesota Statutes 1990, section 473.3994, subdivision 5, is 
amended to read: 

Subd. 5. [FINAL DESIGN PLANS.] (a) Before beginning construction, 
the p,erose, commissioner shall submit the physical design component of 
final design plans to the governing body of each statutory and home rule 
city, county, and town in which the route is proposed to be located. Within 
60 days after the submission of the plans, the city, county, or town shall 
review and approve or disapprove the plans for the route located in the city, 
county, or town. A local unit of government that disapproves the plans shall 
describe specific amendments to the plans that, if adopted, would cause 
the local unit to withdraw its disapproval. Failure to approve or disapprove 
the plans in writing within the time period is deemed to be approval, unless 
an extension is agreed to by the city, county, or town and the r,ope.;eF 
commissioner. 

(b) If the governing body of one or more cities, counties, or towns 
disapproves the plans within the period allowed under paragraph (a), the 
13F0130ser commissioner may refer the plans. along with any comments of 
local jurisdictions, to the regienal ~ aeaFe metropolitan council. The 
eettF<I council shall review the final design plans under the same procedure 
and with the same effect as provided in subdivision 4 for preliminary design 
plans. 

Sec. 9. Minnesota Statutes 1990, section 473.3994, subdivision 6, is 
amended to read: 

Subd. 6. [COUNTY APPROVAL.] The proposer of a light rail transit 
facility in the metropolitan area must submit the preliminary and final design 
plans for the facility to the governing board of the county in which the 
route is proposed to be located for approval or disapproval. +ke p,epeser 
ef ate~~ ftffi preeee8 Wtfft esnstRtetisn ef ff¼e ~~ate 
appFO, al oi: !he ~ 

Sec. 10. Minnesota Statutes 1990, section 473.3994, subdivision 7, is 
amended to read: 

Subd. 7. [COUNCIL REVIEW.] Before proceeding with construction of 
a light rail transit facility, a regienal f8tt atttflerit,• establisfled Hfl6ef €flitptef 
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cW&A the commissioner must submit preliminary and final design plans to 
the metropolitan council. The council must review the plans for consistency 
with the council's development guide and eeR1R1eat ea approve the plans. 

Sec. 11. Minnesota Statutes 1990, section 473.3994, is amended by 
adding a subdivision to read: 

Subd. 10. [CORRIDOR MANAGEMENT COMMITTEE.] A corridor 
management committee shall be established to advise the commissioner of 
transportation in the design and construction of light rail transit in each 
corridor to be constructed. The corridor management committee shall consist 
of the members of the light rail transit joint powers board established 
pursuant to section 473 .3998 and one representative from each city in which 
the corridor is located. Additionally, the commissioner of transportation, 
the chair of the metropolitan council, the chair of the regional transit board, 
and the chair of the metropolitan transit commission shall each appoint a 
member to the committee. For the corridor between Minneapolis and St. 
Paul, the Universit)'of Minnesota shall appoint one member to the committee. 
The member representing the regional transit board shall chair the 
committee. 

The corridor management committee shall advise the commissioner of 
transportation and the regional railroad authority or authorities in whose 
jurisdiction the line or lines are located on issues relating to the alternatives 
analysis, environmental review, preliminary design. preliminary engineer
ing, final design, implementation method, and construction of light rail 
transit. 

Sec. 12. Minnesota Statutes 1990, section 473.3994, is amended by 
adding a subdivision to read: 

Subd. 11. [REGIONAL RAILROAD AUTHORITY REVIEW.] The com
missioner must submit to each regional rail authority in which the corridor 
is located, for review and approval, the following: 

(I) preliminary design and preliminary engineering plans; and 

(2) final design plans. 

The commissioner must submit major contract changes during construc
tion to each regional rail authority in which the corridor is located for 
review and comment. 

Sec. 13. Minnesota Statutes 1990, section 473.3994, is amended by 
adding a subdivision to read: 

Subd. 12. [ALTERNATIVES ANALYSIS; ENVIRONMENTAL 
REVIEW.] For light rail transit lines to be constructed in the metropolitan 
area, the regional railroad authority or authorities in whose jurisdiction a 
line or lines are to be constructed and the commissioner of transportation 
shall jointly prepare an alternatives analysis, the environmental review 
documents required, and the preliminary engineering plan. The council 
must approve the design for the alternatives analysis and the completed 
alternatives analysis. The department of transportation shall be the respon
sible governmental unit. 

Sec. 14. Minnesota Statutes 1990. section 473.3994, is amended by 
adding a subdivision to read: 

Subd. 13. [DISPUTE RESOLUTION.] In the event of a dispute between 
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any of the parties arising from the parties' respective authority and respon
sibility under this section or section47 3 .3998, the dispute shall be submitted 
to the metropolitan council for final resolution by any party to the dispute. 
The metropolitan council shall establish b_r July 1, 1992, a process to ensure 
a prompt and speedy resolution of the dispute. This process shall allow the 
partfrs to provide evidence and testimony in support of their positions. 

Sec. 15. Minnesota Statutes I 990. section 473.3996. is amended to read: 

473.3996 [LIGHT RAIL TRANSIT FACILITY DESIGN PLANS: 
REVIEW BY BOARD.] 

Subdivision I. [PRELIMINARY DESIGN PLANS.] Before submitting 
the physical design component of final design plans of a light rail transit 
facility for local review under section 473. 3994. subdivision 5. the rroroser 
commissioner of transportation and the regional railroad authority or 
authorities in whose jurisdiction the line or lines are located shall submit 
preliminary design plans to the regional transit board for review. The board 
shall review the preliminary design plans to determine the compatibility of 
the plans with other light rail transit plans and facilities in the metropolitan 
area. the adequacy of the plans for handicapped accessibility. and the con
formity of the plans with the regional light rail transit plan prepared under 
section 473.399. The board may comment on any aspect of the plans. The 
board has 90 days to complete its review, unless an extension of time is 
agreed to by the pFoposer ~·ommissioner of transportation and the ref?ional 
railroad authority or authorities in whose jurisdiction the line or lines are 
located. If the board determines that the plans do not satisfy the standards 
stated in this subdivision. the board shall recommend modifications in the 
plans that are necessary in order to satisfy the board. After adopting or 
amending the regional plan required by section 473.399. the board may 
again review any previously reviewed preliminary design plans and rec
ommend modifications that are necessary to satisfy the board. 

Subd. 2. [FINAL DESIGN PLANS.] Before acquiring or constructing 
light rail transit facilities. other than land for right of way. the rroroser 
commissioner of transportation shall submit final design plans to the regional 
transit board for review. The board shall review the final design plans under 
the same schedule and according to the same standards as provided for its 
review of preliminary design plans. The board shall either approve the 
plans. or if it determines that the plans do not satisfy the standards. dis
approve the plans. in whole or in part. and recommend modifications in 
the plans that are necessary to secure approval. A proposer The commissioner 
may not proceed with acquisition or construction of a light rail transit facility, 
other than land for right of way. unless the final design plans for the facility 
have been approved by the board. Following approval of final design plans 
by the board, if a Feg:ional rnilrnaEI at1th0Fit)' the commissioner wishes to 
select a bid or a response to a request for proposal that is more than ten 
percent higher than the capital costs indicated in the final design plans for 
the facility. the at1th0Fit) commissioner may not proceed with construction 
until -i4 the commissioner has resubmitted the final design plans to the transit 
board for further review and approval or disapproval. The board has ten 
working days to review and approve or disapprove and recommend modi
fication, unless an extension of time is agreed to by the at1th0Fit) 
commissioner. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 473.3997. is 
amended to read: 
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473.3997 (FEDERAL FUNDING: LIGHT RAIL TRANSIT.] 

!½'tttly+.~ ( a) The regional transit board, lheregieaal Fail aHlhe,ilies, 
aH<i the commissioner of transportation, and the affected regional rail 
authorities shall jeiftlly prepare llftY a joint application for federal assistance 
for light rail transit facilities in the metropolitan area. The application must 
be reviewed and approved by the metropolitan council before it is submitted 
by the board and the commissioner. In reviewing the application the council 
must consider the information submitted to it under section 47 3 .3994. sub
dh·ision 9. The board,tlleffl+l ouHt0rities, and the commissioner must consult 
with the council in preparing the application. +Ile appliealiea a,ay J'f0'46" 
for melFepelilan regieaal milfea<I aHlhe,ilies le tlesign or eeaslFHel ltgh! ,ail 
a:8ftStt faeilities ttfttler eontFaet w-i-th tile eeftlmissioner. 

(b) Until the application described in paragraph (a) is submitted, no 
political subdivision in the metropolitan area may on its own apply for 
federal assistance for light rail transit planning or construction. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 473.3998, 1s 
amended to read: 

473.3998 (LIGHT RAIL TRANSIT JOINT POWERS BOARD.] 

A light rail transit joint powers board shall be formed under section 
471.59 te implemenl light ,ail lfaftSt! fffta! tlesign aH<i eeAslFHetiea et !he 
eeFFiaeFS HHHlet! selelr will, te<leRII aH<I ~ ftHl&.r. +Ile beftfd shall eeftsist 
ef tt consisting of one voting member from the metrepolilan ~ €6ftr 

mi!;sieR. ff:te 8epaFtment ef tFaRspaFtatieR. ff:te regienal tt=a-w.,i4 OOftftl, tfte 
ffletFepelitaR ee1:1neil. ftfl6 the regional rail authorities of Hennepin. Ramsey. 
Anoka, Washington, Dakota, Scott, and Carver counties. pillSOfl aelelilioaal 
-veti-Rg fflembeF +F0Rl a~ Fegienal ftttt a1:1tkeFit)' with a eeFFi8eF i-R Wffi€ft 
fffitll tlesign !,as begttft. 

The board shall review and approve light rail transit system standards 
to be used by the commissioner in designing and building a light rail transit 
facility and shall review and approve the plan for community involvement 
and the marketing program. The board shall advise the corridor management 
committee established pursuant to section 473.3994, subdivision 10, and 
the commissioner on the method of implementation. All members of the 
board shall be members of the corridor management commillee established 
pursuant to section 473.3994, subdivision JO. 

Sec. 18. Minnesota Statutes 1990, section 473.4051, is amended to read: 

473.4051 [LIGHT RAIL TRANSIT OPERATION.] 

The transit commission shall operate regienal milfOfl<! aHthoFilj' light rail 
transit facilities and services upon completion of construction of the facilities 
and the commencement of revenue service using the facilities. The Fegianal 
ffli.k:eaa a1:1theFil) commissioner of transportation and the commission may 
not allow the commencement of revenue service until after an appropriate 
period of acceptance testing to ensure satisfactory performance. In assuming 
the operation of the system. the transit commission must comply with section 
473.415. The commission shall coordinate operation of the light rail transit 
system with bus service to avoid duplication of service on a route served 
by light rail transit and to ensure the widest possible access to light rail 
transit lines in both suburban and urban areas by means of a feeder bus 
system. !flhe ,egienal plaA p,epa,eel l,ylhelfaftsitbeftfdttR<lefseelieA 473.399 
ea-Hsfef eaRJtF1:1etiaR t¼RQ apeFatiaR af ttghtraH~ facilities iftajuFis8ietien 
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Wft0Se goYeFAiRg ~ has eheseR ~ ff} Ofg&Aile aRa flFOeeed HftGef ~ 
J.98-A. the OOftf6 ~ atttkoFi~e the fftlftSil saRUHission te imf1leffteAt H=te ~ 
fft!ftillat'eir. 

Sec. 19. [REPEALER.] 

Minnesota Statutes /990, sections 473.399, subdivisions 2 and 3: and 
473.399/. are repealed. 

Laws /99/. chapter 291. article 4. section 20, is repealed. 

Sec. 20. !APPLICATION.] 

This act applies in the counties of Anoka, Carver, Dakota, Hennepin. 
Ramsey, Seo/I, and Washington." 

Delete the title and insert: 

"A bill for an act relating to transportation; providing procedures for 
design, approval, and construction of light rail transit; establishing corridor 
management committee; providing for resolution of disputes: changing 
membership and responsibilities of the light rail transit joint powers board; 
amending Minnesota Statutes I 990, sections 174.32, subdivision 2; 
473.167, subdivision I; 473.399, subdivision I; 473.3994, subdivisions 2, 
3, 4, 5, 6, 7, and by adding subdivisions; 473.3996; 473.4051; Minnesota 
Statutes 1991 Supplement, sections 473.3997; and 473.3998; proposing 
coding for new law in Minnesota Statutes, chapter 174; repealing Minnesota 
Statutes 1990, sections 473.399, subdivisions 2 and 3; 473.3991; and Laws 
1991, chapter 291. article 4, section 20." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce, to which was referred 

S.F. No. 2743: A bill for an act relating to insurance; Minnesota com
prehensive health association; increasing the maximum lifetime benefit 
amounts of certain state plan coverages; extending the effective date of the 
authorization of use of experimental delivery methods; amending Minnesota 
Statutes 1991 Supplement, sections 62E. IO. subdivision 9; and 62E.12. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1991 Supplement. section 62A.31. sub
division I. is amended to read: 

Subdivision I. [POLICY REQUIREMENTS.] No individual or group 
policy, certificate, subscriber contract or other evidence of accident and 
health insurance the effect or purpose of which is to supplement Medicare 
coverage issued or delivered in this state or offered to a resident of this 
state shall be sold or issued to an individual covered by Medicare unless 
the following requirements are met: 

(a) The policy must provide a minimum of the coverage set out in sub
division 2-;. 

(b) The policy must cover preexisting conditions during the first six 
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months of coverage if the insured was not diagnosed or treated for the 
particular condition during the 90 days immediately preceding the effective 
date of coveragei. 

(c) The policy must contain a provision that the plan will not be canceled 
or nonrenewed on the grounds of the deterioration of health of the insured-;. 

(d) Before the policy is sold or issued, an offer of both categories of 
Medicare supplement insurance has been made to the individual, together 
with an explanation of both coverages;. 

(e) An outline of coverage as provided in section 62A. 39 must be delivered 
at the time of application and prior to payment of any premium;. 

(f)( I) The policy must provide that benefits and premiums under the 
policy shall be suspended at the request of the policyholder for the period, 
not to exceed 24 months. in which the policyholder has applied for and is 
determined to be entitled to medical assistance under title XIX of the Social 
Security Act. but only if the policyholder notifies the issuer of the policy 
within 90 days after the date the individual becomes entitled to this 
assistance; 

12) if suspension occurs and if the policyholder or certificate holder loses 
entitlement to this medical assistance, the policy shall be automatically 
reinstated. effective as of the date of termination of this entitlement. if the 
policyholder provides notice of loss of the entitlement within 90 days after 
the date of the loss; 

(3) the policy must provide that upon reinstatement (i) there is no addi
tional waiting period with respect to treatment of preexisting conditions, 
(ii) coverage is provided which is substantially equivalent to coverage in 
effect before the date of the suspension. and (iii) premiums are classified 
on terms that are at least as favorable to the policyholder or certificate 
holder as the premium classification terms that would have applied to the 
policyholder or certificate holder had coverage not been suspended;. 

(g) The written statement required by an application for Medicare sup
plement insurance pursuant to section 62A.43, subdivision 1. shall be made 
on a form. approved by the commissioner, that states that counseling services 
may be available in the state to provide advice concerning the purchase of 
Medicare supplement policies and enrollment under the Medicaid program;. 

ih) No issuer of Medicare supplement policies. including policies that 
supplement Medicare issued by health maintenance organi=ations or those 
policies governed br section 1833 or 1876 of the federal Social Securitv 
Act. United States Code. title 42, section 1395. et seq .. in this state may 
impose preexisting condition limitations or otherwise deny or condition the 
issuance or effectiveness of any Medicare supplement insurance policy form 
available for sale in this state. nor may it discriminate in the pricing of such 
a policy. because of the health status. claims experience, receipt of health 
care. or medical condition of an applicant where an application for such 
insurance is submitted during the six-month period beginning with the first 
month in which an individual first enrolled for benefits under Medicare Part 
B,. 

(i) If a Medicare supplement policy replaces another Medicare supplement 
policy, the issuer of the replacing policy shall waive any time periods 
applicable to preexisting conditions, waiting periods, elimination periods. 
and probationary periods in the new Medicare supplement policy for~ 
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benefits to the extent the time was spent under the original policy;. 

(j) The policy has been filed with and approved by the department as 
meeting all the requirements of sections 62A.31 to 62A.44; flfl<l. 

(k) The policy guarantees renewability. 

Only the following standards for renewability may be used in Medicare 
supplement insurance policy forms. 

No issuer of Medicare supplement insurance policies may cancel or non
renew a Medicare supplement policy or certificate for any reason other than 
nonpayment of premium or material misrepresentation. 

If a group Medicare supplement insurance policy is terminated by the 
group policyholder and is not replaced as provided in this clause. the issuer 
shall offer certificate holders an individual Medicare supplement policy 
which. at the option of the certificate holder. provides for continuation of 
the benefits contained in the group policy; or provides for such benefits 
and benefit packages as otherwise meet the requirements of this clause. 

If an individual is a certificate holder in a group Medicare supplement 
insurance policy and the individual terminates membership in the group, 
the issuer of the policy shall offer the certificate holder the conversion 
opportunities described in this clause; or offer the certificate holder con
tinuation of coverage under the group policy. 

(I) A Medicare supplement poNcy or certificate shall not indemnif\' a[sainst 
losses resulting from sickness on a different basis than losses resu/tinP,from 
accidents. 

(m)A Medicare supplement policy or certificate shall provide that benefits 
designed to cover cost-sharing amounts under Medicare will be changed 
automaticall_v to coincide with any changes in the applicable Medicare 
deductible amount and copayment percentage factors. Premiums may be 
modified to correspond with the changes. 

As soon as practicable, but no later than 30 days prior to the annual 
effective date of any Medicare benefit changes, an issuer shall not~fv its 
policyholders and certificate holders of modifications it has made to Med
icare supplement insurance policies or certificates in a format acceptable 
to the commissioner. Such notice shall: 

( 1) include a description of revisions to the Medicare program and a 
description of each modification made to the coverage provided under the 
Medicare supplement policy or certificate; and 

(2) inform each policyholder or certificate holder as to when any premium 
adjustment is to be made. due to changes in Medicare. 

The notice of benefit modifications and any premium adjustments must 
be in outline form and in clear and simple terms so as to facilitate 
comprehension. 

The notices must not contain or be accompanied b_v any solicitation. 

(n) Terminatfon by an issuer of a Medicare supplement policy or certificate 
shall be without prejudice to any continuous loss that began while the policy 
or certificate was in force, but the extension of benefits beyond the period 
during which the policy or certificate was in force may be conditioned on 
the continuous total disability of the insured, limited to the duration of the 
policy or certificate benefit period, if any, or payment of the maximum 
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benefits. The exre,uion <f benefits does not apply when the termination is 
based on fraud, misrepresellfation, or nonpayment of premium. An issuer 
may discontinue the a\'ailahility of a policy form or cert(ficate form d the 
issuer prm·ides to the commissioner in ivriting its decision at least 30 days 
before discontinuing the at'ailability of the form of the policy or certUICate. 
An issuer that discontinues the m·ailability of a policy form or cert(t'icate 
shall not file for appron1/ a new policy form or cert(ficateform of the same 
type for the same Medicare supplement benefit plan as the discontinued 
form for ffre years after the issuer proi-ides notice to the commissioner of 
the discominuance. The period of discontinuance may be reduced if the 
commissioner determines that a shorter period is appropriate. The sale or 
other tran.~f"er of Medicare supplement business to another issuer shall be 
considered a discontinuance for the purposes of this section. A change in 
the rating structure or methodology shall be considered a discontinuance 
under this section unless the issuer complies with thefollmring requirements: 

(I) the issuer prm·ides an actuarial memorandum. in a form and manner 
prescribed by the commissioner, describing the manner in which the revised 
rating methodology and resulting rates dUJ"er from the existinx rating meth
odology and resulting rates; and 

(2) the issuer does not subsequently put into effect a change of rates or 
rating factors that would cause the percentage d{fj"erentia/ betiveen the 
discontinued and subsequent rates as described in the actuarial memoran
dum to change. The commissioner may approve a change to the differenlial 
that is in the public interest. 

(o)( I) Except as provided in clause (2), the Minnesota experience of all 
policy forms or cert(ficate forms of the same type in a standard Medicare 
supplement benefit plan shall be combined for purposes of the refund or 
credit calculation prescribed in section 62A .36. For purposes of thi.1 section, 
a basic Medicare supplement plan and optional riders to the basic form 
offered by the issuer are one form; 

(2)/orms assumed under an assumption reinsurance agreement shall not 
he combined with the Minnesota experience of other forms for purposes of 
the refund or credit calculation. 

(p) Medicare supplement policies and certificates shall include a renewal 
or continuation provision. The language or specifications of the provision 
shall be consistent with the type of contract issued. The provision shall be 
appropriately captioned and shall appear on the first page of the policy or 
certificate. and shall include any reservation by the issuer of the right to 
chanRe premiums and any automatic renewal premium increases based on 
the policyholder's age. Exceptfor riders or endorsements by which the issuer 
effectuates a request made in writing by the insured, exercises a specifically 
resened riiht under a Medicare supplement policy or certificate. or is 
required to reduce or eliminate benefits to avoid duplication of Medicare 
benefits, all riders or endonements added to a Medicare supplement policy 
or certificate after the date of issue or at reinstatement or renewal that 
reduce or eliminate benefits or coverage in the policy or certificate shall 
require a signed acceptance by the insured. After the date of policy or 
certificate issue, a rider or endorsement that increases benefits or coverage 
with a concomitant increase in premium during the policy or certificate term 
shall be agreed to in writing and signed by the insured. unless the benefits 
are required by the minimum standards for Medicare supplement policies 
or if the increased benefits or coverage is required by law. Where a separate 
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additional premium is charxedforbenefits provided in connection with riders 
or endorsements, the premium charge shall be set forth in the policy. dec
laration page. or certificate. ff a Medicare supplement policy or cert~ficale 
contains limitations with respect to preexisting conditions, the limitations 
shall appear as a separate paragraph of the policy or cert(licate and be 
labeled as "preexi.Hinx condition limitations." 

Issuers ofaccidem and sickness policies or certijlCates that prol'ide hos
pital or medical expense corerage on an expense incurred or indemnity 
basfa, other than incidentally. to a person eUgib/e for Medicare by reason 
~{age .\-hall prm·ide to such applicants a Medicare Supplemem Buyer's Guide 
in the form dereloped by the Health Care Financing Administration and in 
a type si:e 110 smaller than 12-point type. Deli1·ery of the Buyer's Guide 
mu.H be made whether or not such policies or certf!icates are adl·ertised, 
solicited, or issued as Medicare supplement policiesorcert1ficatesas defined 
in thi.\· section. Except in the case <.>fdirect response issuers, delirery <?(the 
Buyer's Guide must be made to the applicant at the time <~fapplication. and 
acknowledgment ,~f receipt of the Buyer's Guide musl be obwined by the 
issuer. Direct response issuers shall delfrer the Buyer's Guide to theapplicallf 
upon request, bw 110 later than the time at u·hich the policy is deliffr('(I. 

(q)( I) An issuer. directly or through its pruducen. shall: 

(i) establish marketing procedures to ensure that a comparison of policies 
by its agents or other producers will be fair and accurate; 

(ii) establish marketing procedures to ensure that excessil'e insura,l('e is 
1101 sold or issued; 

(iii) establish markering procedures rhar serforth a mechanism orformula 
for determining wherher a replacemefll policy or certf!icate coma ins benefil.S 
dearly and substallfially greater than the benefits under rhe replact'd policy 
or certificare; 

(l\·) display prominently by type or orher appropriate means, on the first 
page <?f the policy or cerllficare, the following: 

"Notice to buyer: This policy or certificate may not col'er all <f your 
medical expense.<;"; 

(r) inquire and orhenrise make ei•ery reasonable effort to iden1U\· whether 
a prospectire applicanr or enrollee for Medicare supplement insurance 
already has accidenl and sickness in.mrance and the types and amounts <f 
the insurance; 

(ri) establish auditable procedures for i·erifying compliance with this 
paragraph; 

(2) in addition Jo the practices prohibited in chaprer 72A, the following 
aca and practices are prohibited: 

(i) knowingly making any misleading representarion or incomp/ere or 
ji·audulenl comparison of any insurance policies or issuers for the purpose 
of inducing, or tending Jo induce, any pt'rson lo lapse, f01feit, surrender, 
laminate, retain, pledge, as.\·ign, borrow on, orcom•ert any insurance policy 
or to rake out a policy of insurance with anorher insurer: 

(i;J employing any method of markering haring the e/f"ect <for rending 
to induce the purchase of insurance through force, frighr. th rear. lt'hether 
explicit or implied, or undue pressure to purchase or recommend rhe pur
chase of in.H1rancl'; 
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(iii) making use directly or indirectly of any method of marketing which 
fails to disclose in a conspicuous manner that a purpose of the method of 
marketing is solicitation of insurance and that contact will be made by an 
insurance agenr or insurance company: 

/ 3) the terms "Medicare supplement," "medigap," and words of similar 
import shall not be used unless the policy or certificate is issued in com
pliance with this subdivision. 

(r) Each health maintenance organization, health service plan corpo
ration, insurer, or fraternal benefit society that sells cm·erage that supple
ments Medicare coverage shall establish a separate community rare for that 
cm·erage. Beginning January I, /993, no coi·erage that supplements Med
icare or that is governed bv section /833 or /876 of the federal Social 
Securitr Act, United States Code, title 42, section /395, et seq .. ma_,. be 
offered. issued, sold. or renewed to a Minnesota resident, except at the 
community rate required by this paragraph. 

For coverage that supplements Medicare and for the Part A rate calculation 
for plans governed b_,. section I 833 of the federal Social Security Act, United 
States Code, title 42, section 1395. et seq., the community rate may take 
into account only the following factors: 

I I) actuarial/_,. valid differences in benefit designs or provider networks: 

(2) geographic variations in rates ifpreapproved by the commissioner of 
commerce; and 

/3) premium reductions in recognition of healthy lifestyle behai•iors, 
including but not limited to, refraining from the use of tobacco. Premium 
reductions must be actuariallv valid and must relate onlv to those health\' 
l~festyle behaviors that have G proven positive impact On health. Factois 
used hr the health carrier making this premium reduction must be filed with 
and approved by the commissioner of commerce. 

Sec. 2. Minnesota Statutes 1990, section 62A.31, is amended by adding 
a subdivision to read: 

Subd. 3. [DEFINITIONS. I (a) ''Accident," "accidentalinjury," or "acci
dental means" means to employ "result' language and does not include 
words that establish an accidental means test or use words such as 
"external," "violent," ''visible wounds," or similar words of description 
or characterization. 

I I) The definition shall not be more restrictive than the following: "Injury 
or injuries for which benefits are provided means accidental bodily injury 
sustained by the insured person which is the direct result of an accident, 
independent of disease or bodily infirmity or any other cause, and occurs 
while insurance coverage is in force." 

12) The definition may provide that injuries shall not include injuries/or 
which benefits are provided or available under a workers' compensation, 
employer's liability or similar law. or motor vehicle no-fault plan. unless 
prohibited by law. 

(b) ''Applicant' means: 

(I) in the case of an individual Medicare supplement policy or certificate, 
the person who seeks to contract for insurance benefits; and 

/2) in the case of a group Medicare supplement policy or certificate, the 
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proposed certijlCate holder. 

(c) "Benefit period" or "Medicare benefit period" shall not be defined 
more restrictfre/y than as defined in the Medicare program. 

(d) "CertijlCate" means a certificate de/frered or issued for delivery in 
this state or offered to a residem of this swte under a group Medicare 
supplemem policy or cert(ficate. 

( e) "Certificate form" means the form on which the certijlCate is delii1ered 
or issued for de/frery by the issuer. 

(/) "Convalescent nursing home." "extended care facility." or "skilled 
nursing facility" shall not be defined more restrictively than as d(fined in 
the Medicare program. 

(g) "Health care expenses" means expenses (~{health maintenance orga
ni:ations associated with the delfrery of health care serdces which are 
analogous to incurred losses of insurers. The expenses shall not include: 

(I) home <4Tice and m·erhead costs; 

( 2) adrertising costs; 

(]) commission.,· and other acquisition costs; 

(4) taxes; 

(5) capital costs: 

(6) administrative costs; and 

(7) claims processing costs. 

(h) .. Hospital" may be defined in relation to its status, facilities. and 
amilable serrices or to reflect its accreditation by the joint commission on 
accreditation of hospitals, but not more restrictively than as dejined in the 
Medicare program. 

(i) .. Issuer" includes insurance companies. fraternal benefit societies, 
health care serrice plans, health maintenance organi:ations, and any other 
entity delivering or issuing for delii'ery Medicare supplement policies or 
certificates in this state or offering the~;e policies or cert{ficates to residems 
of this state. 

(j) "Medicare" shall be defined in the policy and certUicate. Medicare 
may be defined as the Health Insurance for the Aged Act. title XVIII of the 
Social Security Amendments of /965, as amended, or title/, part I, of 
Public Law Number 89-97. as enacted b_,. the 89th Congress of the United 
States <?/America and popularly known as the Health Insurance.for the Aged 
Act. as amended. 

(k) "Medicare eligible expenses" means health care expenses corered by 
Medicare, to the extent recogni:ed as reasonable and medically necessary 
by Medicare. 

(/) "Medicare supplement policy or certificate" means a group or indi
\·idual policy of accident and sickness insurance or a subscriber contract 
of hospital and medical service associations or health maintenance orga
ni:ations, other than a policy or certificate issued under a contract under 
section /833 or 1876 oft he federal Social Security Act, United States Code. 
title 42, section 1395, et seq., or an issued policy under a demonstration 
project authori:ed under amendments to the federal Social Security Act. 
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1l'hich is adw.'rtised, marketed, or designed primarily as a supplement lo 
reimbursements under Medh·are j(w the h().\pital, medical, or surgical 
expense.\· 1f persons eligible for Medicare. 

(m) "Physician" shall not be defined more restrictfrely than as defined 
in the Medicare program or section 62A .04, subdfrision I, or 62A .15, 
.rnbdil'i.\"ion 3a. 

(11) "Policy form" means the form on which the policy is de!i,·ered or 
issued for delivery by the issuer. 

(o) "Sickness" shall not be defined more restrictively than thefollowing: 

"Sickness means illness or disease of an insured person." 

The definition may be further modUied to exclude sicknesses or diseases 
for which benefits are provided under a 1rorkers' compensation, occupational 
disease, employer's liability, or similar law. 

Sec. 3. Minnesota Statutes 1990. section 62A.3 I. is amended by adding 
a subdivision to read: 

Suhd. 4. I PROHIBITED POLICY PROVISIONS.] A Medicare supplement 
policy or certUicate in force in the state shall not conrain bene/its thar 
duplicate hemfits prol'ided by Medicare. 

Sec. 4. Minnesota Statutes 1990. section 62A.315. is amended to read: 

62A.315 !EXTENDED BASIC MEDICARE SUPPLEMENT PLAN: 
COVERAGE.I 

The extended basic Medicare supplement plan must have a level of cov
erage so that it will be certified as a qualified plan pursuant to e-k-apt-ef~ 
section 62£.07. and will provide: 

(I) coverage for all of the Medicare part A inpatient hospital deductible 
and coinsurance amounts. and 100 percent of all Medicare part A eligible 
expenses for hospitalization not covered by Medicare for the calendar year: 

(2) coverage for the daily copayment amount of Medicare part A eligible 
expenses for the calendar year incurred for skilled nursing facility care; 

(3) coverage for the 20 percent copayrnent amount of Medicare eligible 
expenses excluding outpatient prescription drugs under Medicare part B 
regardless of hospital confinement for Medicare part B and coverage of the 
Medicare deductible amount: 

(4) 80 percent of usual and customary hospital and medical expenses. 
supplies. and prescription drug expenses, not covered by Medicare's eligible 
expenses: 

(5) coverage for the reasonable cost of the first three pints of blood. or 
equivalent quantities of packed red blood cells as defined under federal 
regulations under Medicare parts A and B. unless replaced in accordance 
with federal regulations: -a-Atl-

(6) 100 percent of the cost of immunizations-:- and routine screening 
procedures for ca11ce1: includini rnammoxrams and pap smears; 

(7) pre\'ellfh•e medical care bene_fit: coi-erap,efor thefollmrinf!, prei'entii'e 
health se1Tices: 

( i) an annual clinical preremfre medical history and physical examination 
rhar may include tests and serl'ices from clause (ii) and patienl educarion 
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to address prei·entii-e health care measures; 

( ii) any one or a combination of the fo/lou'ing preffntfre screening tests 
or prei•enfii•e serl'ices. the frequency of which is considered medically 
appropriate: 

(A) fecal occult blood test and/or digital rectal examination: 

(B) dipstick urinaf.vsisfor hematuria, bacteriuria. and proteinauria: 

(C) pure !One (air only) hearing screening test administered or ordered 
by a physician: 

( D) serum cholesterol .ffreening every fii•e years; 

(E) thyroid function tesr; 

(FJ diabeles screening; 

(iii) an_,. other tests or prei•entive measures determined appropriate by 
the attending physician. 

Reimbursement shall be for the actual charges up to JOO percent<~{ the 
Medicare-approved amount for each ser\'ice as ~f Medicare lt'ere to cm·er 
the service as identified in American Medical Association current procedural 
terminology (AMA CPT) codes to a maximum of$/20 annually under this 
beneji't. This benefit shall not include paymentfOr any procedure cm·ered 
by Medicare; 

(8) At-home recovery benefit: Coverage for sen•ices to provide short-term 
at-home assistance with activities of daily living for those recovering from 
an illness, injury, or surgery: 

(i/ For purposes of this benefit, the following definitions shall applr: 

( A) "actfrities of daily living" include, but are not limited to, bathing, 
dressing, personal hygiene, transferring, eating, ambulating, assistance 
~i·ith drugs that are normally self-administered, and chans:ing bandages or 
other dressings; 

( B) "care provider" means a duly qualified or licensed home health aide! 
homemaker, personal care aide, or nurse proi•ided through a licensed home 
health care agency or referred by a licensed referral agency or licensed 
nurses registry; 

(CJ "home" means a place used by the insured as a place of residence, 
provided that the place would qualify as a residence for home health care 
sen•ices covered by Medicare. A hospital or skilled nursing facility shall 
not be considered the insured's place of residence; 

( D) "at-home recovery visi(' means the period of a visit required to provide 
at-home recovery care, without limit on the duration of the visit, except each 
consecutive four hours in a 24-hour period of services provided by a care 
provider is one visit; 

(ii) coverage requirements and limitations: 

(AJ at-home recovery services provided must be primarily services that 
assist in activities of daily living; 

(BJ the insured's attending physician must certifv that the spec(fic type 
and frequency of at-home recovery services are necessary because of a 
condition for which a home care plan of treatment was approved by Medicare; 
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(C) cm·erage is limited to: 

(I) 110 more than the number and type of at-lwme recorery i'isits cert(fied 
as medically necessary by the insured's attendil1g physician. The total tmm
her o( ut-lwme recoven· visits shall nor exceed the number of Medicare
appr~J\'ed home health (·are \'isits under a Medicare-approred home care 
plan rf treatment: 

(//) the actual chargesfOr each visit up to a maximum reimbursement of 
$40 per l'isit; 

(///) $1,600 per calendar _\'ear: 

(IV) Se\'en visits in any one week; 

(V) care .fltrnished on a i·isitin?, basis in the insured',\. home: 

(V/J services provided by a care provider as de_/lned in this section: 

(VII) at-home recm·ery visits while the h1sured is cm·ered under the policy 
or cert!ficate and not otherwise excluded; 

(VIII) at-home recovery visits receii·ed durinx the period the insured is 
receivinR Medicare-apprm·ed home care sen·ices or no more than eixht 
weeks after the service date qfthe last Medh·are-approved home health care 
\'isir: 

(iii) crweraxe is excluded.for: 

(A) home care vfaits paid/or by Medicare or other gorernment programs: 
and 

(BJ care provided by family members, unpaid i·olunreers, or providers 
lvho are not care providers. 

Sec. 5. Minnesota Statutes I 991 Supplement. section 62A.316. is 
amended to read: 

62A.3 I 6 JBASIC MEDICARE SUPPLEMENT PLAN: COVERAGE. I 

(a) The basic Medicare supplement plan must have a level of coverage 
that will provide: 

(I) coverage for all of the Medicare part A inpatient hospital coinsurance 
amounts. and I 00 percent of all Medicare part A eligible expenses for 
hospitalization not covered by Medicare forthecalendaryear. after satisfying 
the Medicare part A deductible: 

(2) coverage for the daily copayment amount of Medicare part A eligible 
expenses for the calendar year incurred for skilled nursing facility care: 

(3) coverage for the 20 percent copayment amount of Medicare eligible 
expenses excluding outpatient prescription drugs under Medicare part B 
regardless of hospital confinement for Medicare part B after the Medicare 
deductible amount: 

(4) 80 percent of the usual and customary hospital and medical expenses 
and supplies incurred during travel outside the United States as a result of 
a medical emergency: 

(5) coverage for the reasonable cost of the first three pints of blood. or 
equivalent quantities of packed red blood cells as defined under federal 
regulations under Medicare parts A and B. unless replaced in accordance 
with federal regulations: and 
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(6) 100 percent of the cost of immunizations and routine screening pro
cedures fc>r cancer screen inµ, including mammograms and pap smears. 

lb) Only the following optional benefit riders may be added to this plan: 

(II coverage for all of the Medicare part A inpatient hospital deductible 
amount 

(2) a minimum of 80 percent of usual and customary eligible medical 
expenses. nor 10 exceed any clwrge limitation established hy the Medicare 
program, and supplies not covered by Medicare part B. This does not include 
outpatient prescription drugs: 

131 coverage for all of the Medicare part B annual deductible: t>H<l 

(41 coverage for al least 50 percent, or the equivalent of 50 percent, of 
usual and customary prescription drug expenses. 

In the e\'ellf the authori1y or requirement to offer a Medicare select policy 
or certi:ficate under section 4358 <!f'the Omnihus Budget Reconciliation Act 
(OBRA) of /990. Public Lall' Number /0/-508. is repealed or terminated, 
nothing in this section prohibits the plan from requiring that services be 
received from providers designated as preferred providers or participating 
providers in order to receive coverage under optional benefit riders":', pro
rided the requirement is not in violation (~/'federal law; 

( 5) cm·erage for the following pre\·emi re health sen·ices: 

( i) an annual clinical prerenti\'e medical history and physical examination 
that may include tests and .H'ITices from clause ( ii) and patiem education 
to address pre\'ellfi\'(! lu:alth care measures: 

(ii) a11y mu: or a comhi11atio11 of the following pre\·e111h·e screening tesIS 
or prel'ellti\'f! serl'ices, the frequency <l which is considered medically 
ll/Jpropriate: 

(A) feni/ occult blood test and/or digital rectal examinmion: 

(BJ dipstick urinalysisf(Jr hematuria. hacteriuria. mul proteinauria; 

(C) pure tone ( air only) lu:aring screening test, administered or ordered 
hy a physician: 

( D) serum cholesterol screening C\'ery j,w: years; 

( EJ thyroid .flmction test: 

( F J diabetes screening: 

(iii) any or her tests or 11rn·enth·e measures determined appropriate by 
the afll'll(iing physician. 

Rl'imhurseml'f1l slwll he for the actual charges up to JOO percelll <f the 
Medicure-apprm·ed amoulll j(Jr each serl'ice, as fl Medicare were w cm·er 
!he sen ice as ident(t/l,J in American Medical Association current procedural 
terminology (AMA CPT) codes. w a nwxhnum <~($120 w11wa/ly under thfa 
/Jene.fit. This benejit shall not include payment for a procedure cm·ered by 
Medicare: 

(6) corerage _/(Jr sen·ices to proride shor1-1erm at-home assistance u·ith 
actirities <d' daily li\'ing for those recorering .fi·om an illness, injury, or 
surgery: 

(i) For purposes <~l !his benefit, the following defini1ions apply: 
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(A) "actii·iries of daily fivin1(' include, but are 1101 fimi1ed fO, bathing, 
dressing, personal hygiene, transferring, eating, ambulating, assistance 
H'ith drugs thlll are normal/\' sel(administered. and changing bandages or 
orher dressings; · -

( B) "care prot'ider" means a duly qua/Uied or licensed home health aide! 
homemaker, personal care aid. or nurse prodded through a licensed home 
health care axenc_r or referred by a licensed referral agency or licensed 
nurses registry: 

(CJ "home" means a place used by the insured as a place<!( residence, 
proi-idecl thm the place would qua!U\ as a residence for home health care 
services covered by Medicare. A hospital or skilled nursing j(1cility shall 
not be considered the insured's plan! <~/"residence: 

( D) "at-home reC<J\'ery \'isit" means the period <fll \'isit required to prm·ide 
at-home recovery care, 1rithout limit on the duration <fthe visit, except each 
consecutf\'e four hours in a 24-hour period of .se1Tices prm·ided hy a care 
prm·ider is one i·isit: 

(ii) Cm·erage requirements and limitations: 

(A) at-lwme reC<J\'ery se1Tices prm·ided must he primarily ser1·ices that 
assist in l/Clf\'ities <~l daily lii'ini: 

( B) the insured'.\, llftending physician must certU\ that the specUic type 
and .fi·u1uency (fat-home recm'ery sen'ices are necessary because <d" a 
condirion.f(,r u·hich a home care plan <1ltrea1Jnen1 was approved hy Medicare; 

(C) Core rage is limited to: 

(I) no more than the number and type <lat-home recm·ery risirs cerrUied 
as necessary hy the insured',\· attending physician. The total monher <fat
home recm·ery 1·isits shall not exceed the number ,f Medicare-apprm·ed 
home care 1·isits under a Medicare-apprm·ed home care plan <H. treatment; 

(//) the llCtua! c/wrgesfor each 1·isit up to a nwximum reimbursement <f 
$40 per 1·isir: 

(///) $/ ,600 per calendar year: 

(IV) S<Ten 1·isits in any one week: 

(V) cure ./irrnished 011 a 1·isiti11g basis in the in.rnred's home: 

(VI) ser\'fces prm·ided hy a care pruridcr as defined in this section; 

(VII) llf-home r<!Cm'ery 1·isits while the insured is covered under the policy 
or certUicate and not otherwise excluded: 

(VIII) ot-home recorery 1·isits recefred during the period the i11.rnred is 
receii'ing Medicare-apprm·ed home care se1Tices or 1w more than eight 
11·eeks ,~fier 1he se,Tice dll!e o(tlu: lost Medicare-{lpprored home health care 
\'isit; 

(iii) Cm·ernge is excludedj(Jr: 

(A) home care \'isits P"id.f(Jr by Medicare or other gm·er11mo11 programs: 
and 

(B) care prm·ided by fwnily members, unpaid \'()/u111eers, or prm·iders 
who are not care pro1·iders. 

Sec. 6. 162A.3 I 71 ISlANDARDS FOR CLAIMS PAYMENT. I 
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( a) An issuer shall comply with section I 882(c)( 3) of the federal Social 
Security Act, as enacted by section 408/(b)(2)(C) of the Omnibus Budget 
Reconciliation Act of 1987 (OBRA), Public Law Number 100-203, hr: 

(I) accepting a notice from a Medicare carrier on duly assigned claims 
submitted hy Medicare participating physicians and suppliers as a claim 
for benefits in place of any other claim form otherwise required and making 
a payment determination on the basis of the information contained in that 
notice; 

(2) notifring the Medicare participating ph_rsician or supplier and the 
beneficiary of the payment determination; 

( 3) paying the Medicare participatini physician or supplier directly; 

(4 )furnishing, at the time of enrollment, each enrollee•with a card listing 
the policy or certificate name, number, and a central mailing address to 
~vhh'h notices from a Medicare carrier may be sent; 

( 5 J paying user fees for claim notices that are transmitted electronically 
or otherwise; and 

(6) prodding to the Secretary of Health and Human Services, at least 
annually. a central mailing address to which all claims may be sent by 
Medicare carriers. 

(b) Compliance with the requirements in paragraph (a) shall be certified 
on the Medicare supplement insurance experience reporting form. 

Sec. 7. [62A.319] [REPORTING OF MULTIPLE POLICIES.] 

Subdivision I. [ANNUAL REPORT.] On or before March I of each year, 
an issuer shall report the following information for every individual resident 
of this state for which the issuer has in force more than one Medicare 
supplement policy or certificate: 

(I) the policy and certificate number; and 

(2) the date of issuance. 

Subd. 2. [NAIC REPORT FORMS.] The items in subdivision I must be 
grouped b_v individual policyholder and be on the National Association of 
Insurance Commissioners Reporting Medicare Supplement Policies form. 

Sec. 8. Minnesota Statutes 1990, section 62A.36, subdivision I, is 
amended to read: 

Subdivision I. [MIMIMUM LOSS RATIOS RATIO STANDARDS.] l>le!
.. ifflsfantiing ~ 82A.02, st18tiivisien ~ rel-a+tftg ~~~(a) A 
Medicare supplement ~elieies policy form or certificate form shall not be 
retjt:tireti delivered or issued for delivery unless the policy form or certificate 
form can be expected, as estimated for the entire period for which rates 
are computed to provide coverage. to return to Minnesefa policyholders and 
certificate holders in the form of aggregate benefits <H>eef me~ fef 
eaeft year e"elueing me~ ef issuanee aR!l me Hfsl year thereafter, at> me 
9ftStS e.f ineliffeti €tfttffi5 eit13erieAee aH6 eaffte9. 13reFRit:1FAS ½ft Minnesela aH6 
ffl aeeenlanee w+ffl 0:eee13teti aeft10:rial priReiples &Re praefiees, not including 
anticipated refunds or credits, provided under the policy form or certificate 
form: 

W (I) at least 75 percent of the aggregate amount of premiums eelleetee 
earned in the case of group policies, and 
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fl,) (2) at least 65 percent of the aggregate amount of premiums eellee!ea 
earned in the case of individual policies~, calculated on the basis o,f incurred 
claims experience or incurred health care expenses where coverage is pro
i·ided by a health maintenance organi:ation on a serl'ice rather than reim
bursement basis and earned premiums for the period and according to 
tl<'cepted actuarial principles and practices. An insurer shall demonstrate 
that the third year loss ratio is greater than or equal to the applicable 
percentage. 

All filings of rates and rating schedules shall demonstrate that actual 
expected claims in relation to premiums comply with the requirements of 
this section when combined with actual experience to date. Filings of rare 
rei·isions shall also demonstrate that the anticipated loss ratio over the 
entire future period for which the revised rates are computed to provide 
cm'era,ge can be expected to meet the appropriate loss ratio standards, and 
a1,:1,:regate loss rutio from inception <~l the policy or ("ert(licate shall equal 
or exceed the approprfrlte loss ratio .wandards. 

(b) An issuer shall collect and}Ue with the commissioner by May 31 of 
each year the data contained in the National Assodation <~{ Insurance 
Commissioners Medicare Supplement Refund Calcuhlfing form, for each 
type of Medicare supplement benefit plan. 

tf: on the ba.\·is <fthe experience as reported, the benchmark ratio since 
inception ( ratio 1) exceeds the adjusted experience ratio since inception 
(ratio 3), then a refund or credit cafrulation is required. The refund cal
culation must be done on a statewide basis for each type in a standard 
Medicare supplement benefit plan. For purposes <f the refund or credit 
calculation, experience on policies issued within the reporting year shall 
bl' excluded. 

A refund or credir shall be made on/_r when rhe benchmark loss rario 
exceeds the at/ju.wed experience loss ratio and the amoum to be refunded 
or credited exceeds a de minimis lei'el. The refund shall include interest 
from the end <d' the calendar year to the date <d' the refund or credit at a 
rate spec(fled by the Secretary of Health and Human Sen·ices, but in 110 

e\'elll shall it be less than rhe avera,ge rate <~f interestj<w 13-week treasury 
bi/fa. A refund or credit a,gainst premiums due shall b(' made by September 
30 followin,g the experience year on which the refund or credit is based. 

(<') An 1'.\-suer <~{Medicare supplemellf policies and certffl<'ates in this stare 
.\hall.file annually its rates, rating schedule. and supporting documentation 
including ratios <f incurred losses to- earned premiums by policy or cert(l
icate duration for approval by the commissioner accordinu to the .fi'ling 
requirements and procedures prescribed by the commissioner. The sup
portinx documentation shall also demonstrate in accordance with actuarial 
standards <f practice usin[.: reasonable assumprions that the appropriate 
loss ratio standard.\' can he expected to be met oi'er the entire period for 
which rates are computed. The demonstration shall exclude actfre /(le 
resen•es. An expected third-.vear loss ratio which is greater than or equal 
to the applicable percentage shall be demonstratedfor policies orcert{licates 
in force less than three years. 

As soon as practicable, but before the ejf'ectiw date ,l enhancemems in 
Medicare bene.flls, every issuer ,4" Medil'are supplemellf policies or cert(l
icates in this state shall file with the commissioner, in accordance with the 
applicable jllinx procedures <f this state: 
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(I) a premium adjustment that is necessar.v to prodUl'e an expected loss 
ratio under the policy or certificate that will conform with minimum loss 
ratio standards.for Metlicare supplement policies or cert(ficates. No premium 
adjustment that tvould modifv the loss ratio experience under the policy or 
certf/icate other than the adjustments described herein shall be made with 
respect to a policy or certificate at any time other than on its renewal date 
or anniversary date: 

(2) if an issuer fails to make premium adjustments acceptable to the 
commissioner. the commissioner may order premium adjustments, refunds, 
or premium credits considered necessary to achieve the loss ratio required 
by this section; 

(3) any appropriate riders, endorsements, or policy or cert{ficate forms 
needed to accomplish the Medicare supplement insuranl·e policy or cert{f
icate modifications necessary to eliminate benefit duplications with Medi
care. The riders. endorsements. or policy or certificate forms shall provide 
a clear description <f the Medicare supplement benefits prm'ided by the 
policy or certfficate. 

(d) The commissioner may conduct a public hearing to gather information 
concerning a request by an issuer for an increase in a rate for a policy form 
or cert~ficate form ff the experience of the form for the previous reporting 
period is not in compliance with the applicable loss ratio standard. The 
determination of compliance is made without consideration of a refund or 
credit for the reporting period. Public notice oft he hearing shall be.furnished 
in a manner considered appropriate by the commissioner. 

Sec. 9. Minnesota Statutes 1990, section 62A.38, is amended to read: 

62A.38 !NOTICE OF FREE EXAMINATION.] 

Medicare supplement policies or certificates, other than those issued 
pursuant to direct response solicitation, shall have a notice prominently 
printed on the first page of the policy or attached thereto stating in substance 
that the policyholder or certificate holder shall have the right to return the 
policy or certificate within 30 days of its delivery and to have the premium 
refunded in full if, after examination of the policy or certificate, the insured 
person is not satisfied for any reason. Medicare supplement policies or 
certificates, issued pursuant to a direct response solicitation to persons 
eligible for medicare by reason of age, shall have a notice prominently 
printed on the first page or attached thereto stating in substance that the 
policyholder or certificate holder shall have the right to return the policy 
or certificate within 30days of its delivery and to have the premium refunded 
within ten days after receipt of the returned policy or certificate to the 
insurer if, after examination. the insured person is not satisfied for any 
reason. 

Sec. 10. Minnesota Statutes 1990, section 62A.39, is amended to read: 

62A.39 I DISCLOSURE. l 
No individual Medicare supplement plan shall be delivered or issued in 

this state and no certificate shall be delivered ~••saaRI 10 under a group 
Medicare supplement plan delivered or issued in this state unless an outline 
containing at least the following information in no less than 12-point type 
is delivered to the applicant at the time the application is made: 

(a) A description of the principal benefits and coverage provided in the 
policy; 
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(b) A statement of the exceptions. reductions. and limitations contained 
in the policy including the following language, as applicable, in bold print: 
"THIS POLICY DOES NOT COVER ALL MEDICAL EXPENSES 
BEYOND THOSE COVERED BY MEDICARE. THIS POLICY DOES NOT 
COVER ALL SKILLED NURSING HOME CARE EXPENSES AND 
DOES NOT COVER CUSTODIAL OR RESIDENTIAL NURSING CARE. 
READ YOUR POLICY CAREFULLY TO DETERMINE WHICH NURS
ING HOME FACILITIES AND EXPENSES ARE COVERED BY YOUR 
POLICY."; 

(c) A statement of the renewal provisions including any reservations by 
the insurer of a right to change premiums. The premium and manner <~f 
payment shall he stated for all plans that are <!ffered to the prmpective 
app/;cant. All possible premiums for the prospectfre applicant shall be 
illustrated. ff the premium is based on the increasini a[.:e <f the insured, 
i1~formation spedf:ving when premiums will chanxe must he inc/wled; 

(d) READ YOUR POLICY OR CERTIFICATE VERY CAREFULLY (Bold
face type/. A statement that the outline of coverage is a summary of the 
policy issued or applied for and that the policy should be consulted to 
determine governing contractual provisions. Additionally. it does not ,gfre 
all the details <f Medicare covera[.?e. Contact your local Social Security 
<?ffice or consult the Medicare handbook for more details; tlft€l 

(el A statement of the policy's loss ratio as follows: "This policy provides 
an anticipated loss ratio of ( .. %). This means that. on the average. pol
icyholders may expect that($ ..... ) of every $100.00 in premium will 
be returned as benefits to policyholders over the life of the contract.··; 

(/) When the outline ofcoveralie is provided at the time ,,fapplication and 
the Medicare supplement policy or cert(ticate is issued on a basis that would 
require revision <?f the outline, a substitute outline of cm·erage properly 
describin,g the policy or cert(t'icate shall accompany the policy or cert(ficate 
when it is delivered and contain thej(Jllowing statement, in no less than 12-
point type, immediately above the company name: 

"NOTICE: Read this outline <l covera1,:e carefully. It is not identical to the 
outline qf covera,ge provided upon application, and the coverap,e ori,ginally 
applied for has not been issued."; 

(/i! RIGHT TO RETURN POLICY OR CERTIFICATE (Bo!t!fi1ce type/. "If 
you .find that you are not sati.~fied with your policy or cert(tkate for any 
reason, you may return it to {insert issuer's address/. ff you send the policy 
or cert(f'icate back to us within 30 days after you receive it. we will treat 
the policy or cert(f'icate as (lit had never been issued and return all <?{your 
payments within ten days."; 

( h) POLICY OR CERT/ FICATE REPLACEMENT f Boldface type J. "!f'.vou 
are replacing another health insurance policy or certfficate, do NOT cancel 
it until you have actually received your new policy or cert(ficate and are 
sure you want to keep it.": 

(i) NOTICE (Boldface type/. "Thi.,· policy or certifkate mar not fully 
cover all of your medical costs." 

A. [for agents:/ 

"Neither /insert company's name/ nor its a.gents are connected with 
Medicare." 
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B. {(or direct response:/ 

"fin.W!rt company's 1wme/ is 1101 connected ·with Medicare." 

(j) Noth·e regardini polici,,s or cert(flCates which are not Medicare .rnp
plemem policie.\·. 

Any accidelll and sickness insurance policy or cerr,:tlCate, 01her than a 
Medicare supplemem polic:i:, or a policy or cert(flCate issued pursuant to a 
contract under the f<!deral Social Securitv Act, section 1833 or /876 ( United 
Stutes Code, title 42, section 1395. et self.). disability income policy; basic, 
catastrophic, or major medical expense policy; sinxle premium nonrenew
able policy; or other policy. issued for delii'ery in this state to persons 
elixih/e for Medicare ,\·hall not(f:v insured.\· under the policy that the policy 
is not a Medicare supplement policy or cert(tl<'ate. The notice shall either 
be primed or allached to the first page <d' the outline <d' cm•erage delfrered 
to insureds under the policy, or u· 110 outline <f cm·erage is ,le/frered. to 
the .first page <d' the policy or cert(fl<'ate deliwred to insureds. The notice 
shall be in no less than 12-point type and shall contain the following 
language: 

"THIS /POLICY OR CERTIFICATE/ IS NOT A MEDICARE SUPPLE
MENT/ POLICY OR CONTRACT/. /{you are eligible.fi1r Medicare, review 
the Medican, supplement buyer's guide available from the company." 

(k) COMPLETE ANSWERS ARE VERY IMPORTANT /Bo/df,1ce trpe/. 
"When you fill out the application for the new policy or cert{ll<'ate, be sure 
to answer trutl~f'ully am/ completely all questions about your medical and 
health history. The company may cancel your policy orcert(f/Cate and refuse 
to pay any claims (/'you lem·e out orfals~f\· important medical information." 
!l the policy or ct!rt(fl<'ate i,\' guaranteed issue. this paragraph need not 
appear. 

"Reriew the application care.f'ully before you .\·ign it. Be certain that all 
i11f'ormatio11 has been properly recorded." 

Judude for each plan. prominently ident(fied in the cover page, a chart 
showing the ser\'ices. Medicare payments. plan payments. and insured pay
ments for each plan. using the same language, in the same order, U.\·ing 
tmff'orm layout and format. 

Nothing in this section requires the issuer to file the policy or cert~fl<'ate 
to which the cm·er page is allached. Issuers shall file with the department 
<d' commerce or health only the cover page containing the required notice 
prm·ision. !/'the department does not disapprove the filing within 60 days, 
it is approred. Upon apprm·al <~l the cover page. the issuer shall attach it 
to the policy or certf(icate as required hy this section. 

Sec. 11. Minnesota Statutes 1990, section 62A.42, is amended to read: 

62A.42 IRULEMAKING AUTHORITY.) 

To carry out the purposes of sections 62A.3 I to 62A.44, the commissioner 
may promulgate rules pursuant to chapter 14. These rules may: 

(a) prescribe additional disclosure requirements for medicare supplement 
plans, designed to adequately inform the prospective insured of the need 
and extent of coverage offered: 

(b) prescribe uniform policy forms in order to give the insu;-ance purchaser 
a reasonable opportunity to compare the cost of insuring with various 
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insurers and may prescribe reasonable measures as necessary ro conform 
Medicare supplement policies and certificates to the requirements of federal 
law and regulations; and 

(c) establish other reasonable standards to further the purpose of sections 
62A.3 I to 62A.44. 

Sec. 12. Minnesota Statutes 1990, section 62A.436, is amended to read: 

62A.436 I COMMISSIONS.] 

The commission, sales allowance. service fee, or compensation to an 
agent for the sale of a Medicare supplement plan must be the same for each 
of the first four years of the policy. The commissioner may grant a waiver 
of this restriction on commissions when the commissioner believes that the 
insurer's fee structure does not encourage deceptive practices. 

In no event may the rate of commission. sales allowance, service fee, or 
compensation for the sale of a basic Medicare supplement plan exceed that 
which applies to the sale of an extended basic Medicare supplement plan. 

For purposes of this section, "compensation" includes pecuniary or non
pecuniary remuneration of any kind relating to the sale or renewal of the 
policy or cert(ficate. including but not limited to bonuses, gifts, prizes, 
awards, and finder's fees. 

This section also applies to sales of replacement policies. 

Sec. 13. Minnesota Statutes 1990, section 62A.44, is amended to read: 

62A.44 I APPLICATIONS. l 

Subdivision I. I APPLICANT COPY.] No individual medicare supplement 
plan shall be issued or delivered in this state unless a signed and completed 
copy of the application for insurance is left with the applicant at the time 
application is made. 

Subd. 2. I QUESTIONS.] (a) Application forms shall include the.following 
questions designed to elicit information as to whether, as of the date of the 
application, the applicant has another Medicare supplement or other health 
insurance policy or certificate in force or whether a Medicare supplement 
policy or certificate is intended to replace any other accident and sickness 
policy or certificate presently in force. A supplementary application or other 
form to be signed by the applicant and agent containing the questions and 
statements may be used. 

"(I) You do not need more than one Medicare supplement policy or 
certificate. 

(2/ If you are 65 or older, you may be eligible for benefits under Medicaid 
and may not need a Medicare supplement policy or certificate. 

(3) The benefits and premiums under your Medicare supplement policy 
or certificate will be suspended during your entitlement to benefits under 
Medicaid.for 24 months. You must request this suspension within 90 days 
of becoming eligible for Medicaid. If you are no longer entitled to Med
icaid, your policy or certificate will be reinstated if requested within 90 
days of losing Medicaid eligibility. 

To the best of your knowledge: 

(I) Do you have another Medicare supplement policy or certificate in 



7000 JOURNAL OF THE SENATE 186THDAY 

.f(Jrce, including health care serrice contract or health maintenance orga
ni:ation contract? ff so, with which company? 

(2) Do you hai'e any other health insurance policies that provide benefits 
that this Medicare .rnpplemenr policy or certificate would duplicate? (a) 
~l so, with which company? 

(3) If the an.\wer to question I or 2 is yes, do you intend to replace these 
medical or health policies with this policy or certij/Cate? 

(4) Are you covered by Medicaid'!" 

(b) Agents shall list an.v other health insurance policies they have sold 
to the applicant. 

(I) List policies sold that are .,·till in force. 

(2) list policies sold in the past five years that are 110 longer in force. 

( c) In the case <fa direct response issuer, a copy <f the application or 
supplemental form. signed by the applicant. and acknowledged by the 
insurer, shall be returned to the applicant by the insurer on delivery of the 
policy or cert(flcate. 

(d) Upon determining that a sale will involve replacement <d' Medicare 
supplement coverage, any issuer, other than a direct response issuer. or its 
agent, shallfurnish the applicant. beft.Jre issuance or delivery of the Medicare 
supplement policy or cert(ficate, a notice regarding replacement of Medicare 
supplement coverage. One copy <d° the notice signed by the applicant and 
the agent. except where the coi•era~e is sold without an agent, shall be 
prol'ided to the applicant and an additional signed copy shall be retained 
by the issuer. A direct response issuer shall deliver to the applicant at the 
time <~f'the issuance <d'the polfr'y or certificate the notice regarding replace• 
ment <d' Medicare supplement cm•erage. 

/c) The notice required by paraxraph (d)j<>r an issuer shall be provided 
in .rnbstantia/ly the following form in no less than I 2•point type: 

"NOTICE TO APPLICANT REGARDING REPLACEMENT 

OF MEDICARE SUPPLEMENT INSURANCE 

[Insurance company's name and address/ 

SAVE THIS NOTICE' 
IT MAY BE IMPORTANT TO YOU IN THE FUTURE. 

According to [your application/ [ information you have furnished/, you 
imend to terminate existing Medicare supplement insurance and replace it 
with a policy or cert(/lcate to be issued by {Company Name/ Insurance 
Company. Your new policy or certificate will provide 30 days lvithin which 
you may decide without ('OSI whether )'OU desire to keep the policy or 
cert(f'icate. 

You should review this new coverage carefully. Compare it withal/ accident 
and sickness coverage you now have. Terminate your present policy only ij: 
a.lier due consideration, you find that purchase of this Medicare supplement 
coverage is a lvise decision. 

STATEMENT TO APPLICANT BY ISSUER. AGENT, {BROKER OR OTHER 
REPRESENTATIVE[: I have reviewed your current medical or health 
insurance coverage. The replacement of insurance invofr::d in this tran,\·· 
action does not duplicate coverage, to the best <d' my knowledge. The 
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replacement policy or certfficate is being purchased for the j(>llowing 
reason(s) (check one): 

___ Additional benefit.\· 
___ No change in benefits, but lower premiums 
___ Fewer henefi1s and lower premiums 
___ Other (please specif,') 

(I) Health conditions which you may presently have (preexistinx condi
tions) may not be immediately or fully covered under the new policy or 
cerr~ficate. This could result in denial or delay <4' a claim for benefits 
under the new policy or certificale, whereas a similar claim might have 
been payable under your present policy or cert(ticate. 

(2) Stare law prm·ides that your replacement policy or certUicate may not 
contain new preexi.Hing conditions. waiting periods, eliminarion periods, 
or probationary period.\·. The insurer will wah·e any time periods appli
cable to preexi.Hing conditions, waiting periods, elimination periods. or 
probationary periods in the new policy ( or CO\'erage) for similar benefits 
lo the extellf the rime was spent (depleted) under the original policy or 
cert(f/Cate. 

( 3) ff you still wish to terminate your pre.\'Cnt policy or certUicate and 
replace it with neu· cm·erage, be certain to trut~fidly and completely 
an.nrer all questions on the application concerning your medical and 
health history. Failure to include all material medical i,tormlllion 011 w1 

application may pr<wide a basisfor the company to deny anyfuture claims 
and to refund your premium as though your policy or certUicate had never 
been in force. Afier the application has been completed and before you 
sign it, review it care_fl,lly Jo be certain that all ;,~formation has been 
properly recorded. /fl the policy or cert~ficate is guarameed i.\·sue, this 
paraxraph need not appear./ 

Do not cancel your presem policy or certificate until you hare receired 
your neH" policy or cert(ticate and you are sure that you u-0111 to keep it. 

(Signarure <fAgelll, Broker. or Other Representati\'e)* 

/Typed Name and Address ,~f /.\'suer. Agenr, or Broker/ 

(Date/ 

( Applicant's Signature) 

(Date I 

*Signature not required for direcl response sales." 

(Ii Paragraph ( e /, clau.ffs (I) and (2 /, of the replacemellf notice (applicahle 
to preexisring conditions) may be ,leleted by an issuer ff the replacement 
does not invofre application ,fa new preexisting condition limitation. 

Sec. 14. Minnesota Statutes 1990. section 62E.07. is amended to read: 
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62E.07 !QUALIFIED MEDICARE SUPPLEMENT PLAN.] 

Any plan which provides benefits le l"'f50"S......,. the age ef M yea,s may 
be certified as a qualified Medicare supplement plan if the plan is designed 
lo supplement Medicare and provides coverage of 100 percent of the deduct
ibles required under Medicare and 80 percent of the charges for covered 
services described in section 62E.06. subdivision I, which charges are not 
paid by Medicare. The coverage shall include a limitation of $1.000 per 
person on total annual out-of-pocket expenses for the covered services. +he 
es,·eFOge "'lt'f be slf9jeet le a ma,.imam lifetime beRefif ef Rel less llta!t 
s,oo.oog_ 

Sec. 15. Minnesota Statutes 1991 Supplement, section 62E.10. subdi
vision 9, is amended to read: 

Subd. 9. !EXPERIMENTAL DELIVERY METHOD.I The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the requirements 
of this chapter and chapters 60A, 62A. and 62D in granting the waiver. 
The commissioner may also grant to the association any additional powers 
as are necessary to facilitate the specific waiver. including the power to 
implement a provider payment schedule. 

This subdivision is effective until August I.~ /993. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 62E.12. is 
amended to read: 

62E. 12 !MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN.] 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, 
and a number two qualified plan, except that the maximum lifetime benefit 
on these plans shall be$/ ,000,000, and llasie aAEI an extended basic plan 
and a basic Medicare sapplement plaRs plan as described in sections 62A .31 
to 62A .44 and 62£.07. The requirement that a policy issued by the asso
ciation must be a qualified plan is satisfied if the association contracts with 
a preferred provider network and the level of benefits for services provided 
within the network satisfies the requirements of a qualified plan. If the 
association uses a preferred provider network, payments to nonparticipating 
providers must meet the minimum requirements of section 72A.20, sub
division 15. They shall offer health maintenance organization contracts in 
those areas of the state where a health maintenance organization has agreed 
to make the coverage available and has been selected as a writing carrier. 
Notwithstanding the provisions of section 62E.06 the state plan shall exclude 
coverage of services of a private duty nurse other than on an inpatient basis 
and any charges for treatment in a hospital located outside of the state of 
Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder, unless similar treatment for the mental or nervous 
disorder is medically necessary, unavailable in Minnesota and provided upon 
referral by a licensed Minnesota medical practitioner. 

Sec. 17. !FEDERAL CHANGES.] 

If the federal government requires additions or changes for compliance 
with any provisions of this act that are required by the federal Omnibus 
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Budget Reconciliation Act of /990, Public Law Number /0/-508, the com
missioner may by order make those additions or changes. Before issuing 
an order, the commissioner shall notify the appropriate policy committees 
of the legislature (Jf the additions or changes. 

Sec. 18. (EFFECTIVE DATE.] 

Sections I to /4 and 17 are effective July 30, /992. Sections 15 and /6 
are effective the day following final enactment. 

ARTICLE 2 

Section I. [62A.318] (MEDICARE SELECT POLICIES AND 
CERTIFICATES.] 

(a) This section applies to Medicare select policies and certificates, as 
defined in this section, including those issued by health maintenance orga
ni:ations. No policy or certificate may be advertised as a Medicare select 
policy or cert(ficate unless it meets the requirements of this section. 

(b) For the purposes of this section: 

( 1) "complain(' means any dissatisfaction expressed by an individual 
concerning a Medicare select issuer or its network providers; 

(2) "grievance" means dissatisfaction expressed in writing by an indi
vidual insured under a Medicare select polic.v or certificate with the admin
istration, claims practices, or provision of sen'ices concerning a Medicare 
select issuer or its network providers; 

(3) "Medh·are select issuer" means an issuer o.lf'ering, or seeking to offer, 
a Medicare select policy or certificate; 

(4) "Medicare select policy" or "Medicare select cert(IICate" means a 
Medicare supplement policy or certfficate that contains restricted network 
proi•isions; 

(5) "network provider" means a provider of health care, or a group of 
pr<widers of health care, that has entered into a written axreement with the 
issuer to provide benefits insured under a Medicare select policy or 
cert(licate; 

(6) "restricted network provision" means a provision that conditions the 
payment of benefits, in whole or in part, on the use of network prm·iders; 
and 

(7) ''service area" means the geographic area approved bv the commis
sioner and the commissioner of health within which an issuei- is authorized 
to '!ff'er a Medicare select policy or certificate. 

(c) The commissioner and the commissioner of health may authori:e an 
issuer to offer a Medicare select polic.v or certificate pursuant to this section 
and section 4358 of the Omnibus Budget Reconciliation Act (OBRA) of /990, 
Public Law Number 10/-508. ~{the commissioner and the commissioner of 
health with respect to quality and access determinations finds that the issuer 
has satisfied all ,~f the requirements of this section. 

( d) A Medicare select issuer shall not issue a Medicare select policy or 
cert(f/Cate in this state until its plan <4 operation has been approved by the 
commissioner and the commissioner <4 health. 

(e) A Medicare select is.mer sha/1.ftle a proposed plan <4 operation with 
the commissioner and the commissioner of health, in a format prescribed 
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by the commissioner and the commissioner of health. The plan of operation 
shall contain at least the following information: 

(I) evidence that all covered services that are subject to restril·ted network 
pnwisions are available and accessible through network providers. including 
a demonstration that: 

(i) the services can be provided by network providers with reasonable 
promptness with respect to geographic location, hours of operation, and 
after-hour care. The hours of operation and availability <f after-hour care 
shall reflect usual practice in the local area. Geographic availability shall 
reflect the usual travel times within the community; 

(ii) the number of network providers in the service area is sufficient, with 
respect to current and expected policyholders. either: -

(A) to deliver adequately all services that are subject to a restricted 
network provision; or 

(8) to make appropriate referrals; 

(iii) there are written agreements with network providers describin?, spe
ciJIC responsibilities; 

(iv) emer?,ency care is available 24 hours per day and seven days per 
week; and 

(v) in the case of covered services that are subject to a restricted network 
provision and are provided on a prepaid basis, there are written agreements 
with network providers prohibiting the providers from billing or otherwise 
seeking reimbursement from or recourse against an individual insured under 
a Medicare select policy or certificate. This section does not apply to sup
plemental charges or coinsurance amounts as stated in the Medicare select 
policy or certificate; 

(2) a statement or map providing a clear description of the service area; 

(3) a description of the grievance procedure to be used; 

(4) a description of the quality assurance program, including: 

(i) the formal organizational structure; 

(ii) the written criteria for selection, retention, and removal of network 
providers; and 

(iii) the procedures for evaluating quality of care provided by network 
providers, and the process to initiate corrective action when warranted; 

( 5) a list and description, by specialty, of the network providers; 

(6) copies of the written information proposed to be used by the issuer 
to comply with paragraph (i); and 

(7) any other information re.quested by the commissioner and the com
missioner of health. 

(f) A Medicare select issuer shall file proposed changes to the plan of 
operation, except for changes to the list of network providers, with the 
commissioner and the commissioner of health before implementing the 
changes. The changes shall be considered approved by the commissioner 
and the commissioner of health after 30 days unless specifically disapproved. 

An updated list of network providers shall be filed with the commissioner 
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and the commissioner of health at least quarterly. 

(!,:) A Medh·are select policy or certificate shall not restrict payment for 
covered services provided by nonnetwork providers if-

(I) the services are for s:rmptoms requirin,;: emerxency care or are imme
diately required.for an unforeseen illness, injury, or condition: and 

(2) it is not reasonable to obtain the services throuxh a network provider. 

(h) A Medicare select policy or cert(licate shall provide payment for full 
coverage under the policy or certificate for coi'ered sen'ices that are not 
m·ailab/e throuih network prm·iders. 

( i) A Medicare select issuer shall make.full and fair disclosure in writing 
(fthe provisfon;l·, restrictions, and limitations of the Medicare select policy 
or certfficate to each applicant. This disclosure must include at least the 
following: 

(I) an outline(~{ coverage su.jflCient to permit the applicant to compare 
the coverage and premiums rlthe Medicare select polic:v or certUfCate with: 

(i J other Medicare supplement policies or certificates (dfered by the issuer; 
and 

(ii) other Medicare select policies or certificates; 

(2) a description, including address, telephone number, and hours rl 
operation, of the network providers, including primary care physicians. 
specialty physicians, ho.\pitals, and other pr<widers; 

( 3) a description of the restricted network provisions, including payments 
for coinsurance and deductibles when providers other than network providers 
are used; 

(4) a description of coverage for emergency and urgently needed care 
and other out-of<5ervice area coverage; 

(5) a description of/imitations on referrals to restricted network providers 
and to other providers; 

(6) a description of the policyholder's rights to purchase any other Med
icare supplement policy or certificate otherwise <?ffered by the issuer; and 

(7) a description oft he Medicare select issuer's quality assurance program 
and grievance procedure. 

(j) Before the sale of a Medicare select policy or certificate, a Medicare 
select issuer shall obtain from the applicant a signed and daJedform staling 
that the applicant has received 1he information provided pursuant to para
graph U) and that the applicant understands the reslrictions <?{the Medicare 
select policy or certificate. 

(k) A Medicare select issuer shall have and use procedures for hearing 
complaints and resoli•ini wriuen griei-ances from the subscribers. The pro
cedures shall be aimed at muJual agreement for settlement and may include 
arbitraJion procedures. 

(I) The griei•ance procedure must he described in !he policy and certif
icates and in the outline qf coveraie. 

(2) At the time the policy or cert(ficate is issued, the issuer shall provide 
detailed information to the policyholder describing how a grievance may 
he registered with the issuer. 
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( 3) Griei·ances must be considered in a time Iv manner and must be 
transmitted to appropriate decision makers who· have authority to fully 
investigate the issue and take corrective action. 

(4) fl a grievance isj(mnd to he valid, corrective action must he taken 
promptly. 

(5) All concerned parties must he notified about the results ofa ;.:rievance. 

(6) The issuer shall report no later than March 31 <d" each year to the 
commissioner and the commissioner of health regarding the grievance pro
cedure. The report shall be in a format prescribed by the commissioner and 
the commissioner of health and shall contain the number of f.:rievances filed 
in the past year and a summary qf the subject, nature, and resolution of 
the grievances. 

(I) At the time <l initial purchase, a Medicare sefe<"t issuer shall make 
available to ea<"h appli<"ant for a Medicare select policy or cer11fi<"ate the 
opportunity to purchase a Medi<"are supplement policy or certifi<"ate oth
erwise ojf"ered by the issuer. 

(m)( l) At the request <d' an individual insured under a Medicare select 
policy or certificate, a Medicare select issuer shall make available to the 
individual insured the opportunity to purchase a Medicare supplement policy 
or certificate qffered by the issuer that has comparable or lesser benefits 
and that does not contain a restricted network provision. The issuer shall 
make the policies or certificates available without requiring evidence of 
in:mrabiliry after the Medicare supplement policy or cert(ficate has been in 
force f(Jr six months. ff the issuer does not have available for sale a policy 
or cert(t'icate without restrictive network provisions, the issuer shall provide 
enrollment inj(Jrmationfor the Minnesota comprehensive health association 
Medicare supplement plans. 

(2) For the purposes of this paragraph, a Medicare supplement polic_v or 
certUkate will be <"Onsidered to have comparable or lesser benefits unless 
it contains one or more significant benefits not included in the Medicare 
select policy or cert(ficate being replaced. For the purposes of this para
graph, a significant bene.fi't means coverage for the Medicare part A deduct
ible, cm'erage for prescription drugs, coverage for at-home recovery 
sen·ices, benefits required under section 62£ .07, or coverage for part B 
,,xces.\· charges. 

(n) Medicare select policies and certificates shall provide for continuation 
<d' coverage ff the Secretary <l Health and Human Services determines that 
Medicare select policies and certijicates issued pursuant to this section 
should be discontinued due to either the failure <l the Medicare select 
program to be reauthorized under law or its substantial amendment. 

( l) Each Medicare select issuer shall make available to each individual 
insured under a Medicare seleo policy or certi.f/Cate the opportunity to 
purchase a Medicare supplement polic.v or certificate <d]"ered by the issuer 
that has comparable or lesser benefits and thaT does not contain a restricted 
network provision. The issuer shall make the policies and cert(ficates avail
able without requiring evidence rf insurahili(v. 

(2) For the purposes of this paragraph, a Medicare supplement policy or 
certifil'ate will he considered to have comparable or Jesse benejits unless 
it contains one or more .<;igni.f'icant benefits not included in the Medicare 
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select policy or certificate being replaced. For the purposes of this para
graph, a significant benefit means coverage for the Medicare part A deduct
ible. coverage for prescription drugs, coverage for at-home recovery 
service.<;, benefits required under section 62£.07, or coverage for part B 
excess charges. 

(o) A Medicare select issuer shall comply with reasonable requests for 
da!a made by state or federal agencies, including the United States Depart
ment <f Health and Human Services, for the purpose of evaluating the 
Medicare select program. 

(p) Medicare select policies and certificates under this section shall be 
rexulated and approved by the departmenl of commerce and the department 
of health. 

(q) Medicare select policies and certificates must be either a basic plan 
or an extended basic plan. The basic plan may also include any of the 
optional benefit riders authorized by section 62A .316. Preventive care pro
vided by Medicare select policies or certificates must be provided as set 
jimh in section 62A .3 I 5 or 62A .3 /6, except that the ben~fits are as defined 
in chapter 62D. 

( r) Medicare select policies and cert(ficates are exempt from the require
ment.,· of section 62A .3 I, subdivision I, paragraph (d). This paragraph 
expires January I, 1994. 

Sec. 2. JEFFECTIYE DATE. I 
Section I is effective July 30, /992, and applies to policies or cerrificares 

issued on or after that date." 

Delete the title and insert: 

"A bill for an act relating to insurance; regulating Medicare supplement; 
making various changes in state law required by the federal government; 
regulating coverages and practices; regulating the Minnesota comprehensive 
health association; increasing the maximum lifetime benefit amounts of 
certain state plan coverages; extending the effective date of the authorization 
of use of experimental delivery methods; amending Minnesota Statutes 
1990, sections 62A.31, by adding subdivisions: 62A.315: 62A.36, sub
division I: 62A.38; 62A.39: 62A.42: 62A.436; 62A.44; and 62E.07: Min
nesota Statutes I 99 I Supplement, sections 62A.3 I, subdivision I: 62A.3 I 6; 
62E. I 0, subdivision 9: and 62E. 12; proposing coding for new law in Min
nesota Statutes, chapter 62A." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. DeCramer from the Committee on Transportation. to which was 
referred 

S.F. No. 2665: A bill for an act relating to motor carriers: providing for 
the expiration of certificates and permits as regular and irregular route 
carriers of property, and for their conversion to class I certificates and class 
II permits; specifying operating authority granted by each class: restricting 
transfer of certain operating authority; prohibiting the lease of class I cer
tificates and class II permits; specifying service that may be offered by 
courier service carriers; redefining the local cartage zone; increasing reg
istration fees for vehicles of motor carriers; appropriating money; amending 
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Minnesota Statutes 1990, sections 168.013. subdivision le; 221.01 I. sub
divisions 7, 8, 9, 14, 25, 28, and by adding subdivisions; 221.036. sub
division I; 221.041; 221.051; 221.061; 221.071, subdivision I; 221.081; 
221.111; 221.121, subdivisions I, 6, 6a, and by adding subdivisions; 
221. 131, subdivisions 2 and 3; 221. 141, subdivision 4; and 221. 15 I, sub
division I, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapter 221 ~ repealing Minnesota Statutes 1990, section 
221.01 I, subdivisions 11 and 17. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 221.01 I, subdivision 7. is 
amended to read: 

Subd. 7. "'Certificate" means the certificate of public convenience and 
necessity wltielt may 1,e issued under 11,e ~•evisieAs ef ,;ee~ieAs 221.!l I I 10 
221.291 section 221 .07 J to a regular route common carrier<~{ passengers, 
a class I motor carrier, or a petroleum carrier. 

Sec. 2. Minnesota Statutes 1990. section 221.01 I, subdivision 8. is 
amended to read: 

Subd. 8. "'Permit" means the license. or franchise. which may be issued 
to motor carriers other than regular route common carriers <l passengers. 
class I common carriers. and petroleum carriers. under the provisions of 
this chapter. authorizing the use of the highways of Minnesota for trans
portation for hire. 

Sec. 3. Minnesota Statutes 1990, section 221.01 I, subdivision 9. is 
amended to read: 

Subd. 9. "Regular route common carrier" means a person who holds out 
to the public as willing, for hire, to transport passengers 6f pFBpeFt) by 
motor vehicle between fixed termini over a regular route upon the public 
highways. 

Sec. 4. Minnesota Statutes 1990, section 221.01 I. subdivision 14, is 
amended to read: 

Subd. 14. "Permit carrier" means a motor carrier embraced within this 
chapter other than regular route common carriers of passengers, class I 
carriers, and petroleum carriers. 

Sec. 5. Minnesota Statutes 1990, section 221.01 I, subdivision 25, is 
amended to read: 

Subd. 25. "'Courier services carrier" means any person who offers~ 
dited eoor te eoor traAspaFtatieA el' pael,ages Ofl6 afti€les lessthaA -IOOJ'8"ASS 
ift weight ift ,•ehieles with a registeree g,ess ¥ehiele weight Ofl6 g,ess ¥ehi€le 
weight fO!iflg fl0t e,eeeeeiAg ~ J'8"A6S either or both of the services 
described in section 221.121. subdivision 6, and to whom the hoard has 
issued a permit to operate as a courier services carrier. 

Sec. 6. Minnesota Statutes 1990, section 221 .01 I, is amended by adding 
a subdivision to read: 

Subd. 33. [TRUCKLOAD FREIGHT. [ "Truckload.freigh(' means.freixht 
collected by a motor carrier ( 1) from one consignor at a place under the 
consignor's control and delivered directly to one or more consignees at a 



86TH DAY] FRIDAY. MARCH 27, 1992 7009 

place or places under the consignees' control. or (2) from one or more 
consignors at a place or places under the consignors' control and delivered 
direc1ly to one consiJ<nee at a place under the consignee's control. 

Sec. 7. Minnesota Statutes 1990, section 221.01 I, is amended by adding 
a subdivision to read: 

Subd. 34. !LESS-THAN-TRUCKLOAD FREIGHT.] "Less-than-truck
loadfh!if.!,ht" means freight carried by a motor carrier that is not truckload 
.freiiht. 

Sec. 8. Minnesota Statutes I 990, section 221.0 I I, is amended by adding 
a subdivision to read: 

Subd. 35. !CERTIFICATED CARRIER.] "Certificated carrier" means 
a motor carrier holding a certUlcate issued under section 221.071. 

Sec. 9. Minnesota Statutes 1990, section 221.011, is amended by adding 
a subdivision to read: 

Suhd. 36. !CLASS I CARRIER.] "Class I carrier•· means a person who 
has been issued a cenfficate under section 221.071 to operate as a class 
I carrier. 

Sec. I 0. Minnesota Statutes 1990, section 221 .0 I I, is amended by adding 
a subdivision to read: 

Subd. 37. !CLASS II CARRIER.] "Class II carrier" means a person 
who has been issued a permit under section 221. I 21, subdivisions 6c to 
6e, to operate as a class II carrier. Class II carrier includes persons who 
have been issued either a class 11-T or class 11-L permit, or hath. 

Sec. 11. Minnesota Statutes 1990, section 221.0 I I, is amended by adding 
a subdivision to read: 

Subd. 38. !TERMINAL.] "Terminal" means (I) a facilitv that a motor 
carrier owns. leases, or otherwise controls, and uSes to )oad. unload, 
dispense, receive, interchange, gather, or otherwise physically handle freight 
for shipment, or (2) any other location at which freight is exchanged h_v 
motor carriers he tween i•ehic/e~-. "Terminal" does not mean a public ware
house with a storage capacity <~fat least 5,000 square feet that was licensed 
under chapter 231 on or before March I, /992. 

Sec. 12. Minnesota Statutes I 990, section 221.01 I, is amended by adding 
a subdivision to read: 

Subd. 39. !COMMODITY REQUIRING PROTECTIVE SERVICES.] 
"Commodity requiring protective services" means a commodity requiring 
protection from heat or cold that is transported with or without other com
modities, provided that all such commodities move in mechanically tem
perature controlled vehicles. 

Sec. 13. Minnesota Statutes 1990, section 221.036, subdivision I, is 
amended to read: 

Subdivision I. !AUTHORITY TO ISSUE PENALTY ORDERS.I The 
commissioner may issue an order requiring violations to be corrected and 
administratively assessing monetary penalties for a violation of (I) section 
221.021: (2) section 221.041, subdivision 3; ( 3) section 221.171; (4) section 
221.035, ef a material term or condition of a license issued under that 
section 221.Q3§,; or ef a rule or order of the commissioner relating to the 
transportation of hazardous waste. An order must be issued as provided in 
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this section. 

Sec. 14. Minnesota Statutes 1990, section 221.041. is amended to read: 

221.041 [RATE-MAKING POWERS.] 

Subdivision I. [CONSIDERATIONS; PROCEDURES.] The board shall 
fix and establish just. reasonable. and nondiscriminatory rates, fares. 
charges, and the rules and classifications incident to tariffs forfeg\;fflff01!!e 
eomFF10F1 €afftefS 8fl6 13etrelet:tffi certijlCated carriers. In prescribing rates. 
fares, charges. classifications, and rules for the carrying of freight, persons, 
or property, the board shall take into consideration the effect of the proposed 
rates or fares upon the users of the service and upon competitive carriers 
by motor vehicle and rail and, insofar as possible, avoid rates and fares 
which will result in unreasonable and destructive competition. In making 
its determination, the board shall consider, among other things, the cost of 
the service rendered by the carrier. including an adequate sum for main
tenance and depreciation. and an adequate operating ratio under honest, 
economical, and efficient management. No rate or fares may be put into 
effect or changed or altered except upon hearing duly had and an order 
therefor by the board, or except as herein otherwise provided. The board 
may authorize rate changes ex parte which, in its opinion, are not of suf
ficient import to require a hearing. In an emergency, the board may order 
a change in existing rates or fares without a hearing. In instances of ex 
parte or emergency orders, the board shall. within five days, serve a copy 
of its order granting the change in rates upon parties which the board deems 
interested in the matter, including competing carriers. An interested party 
shall have 30 days from the date of the issuance of the order to object to 
the order. If objection is made. the board shall determine whether a hearing 
is necessary for resolution of the material issues relating to the proposed 
change in rates. On finding that a hearing is unnecessary for this purpose. 
the board. no sooner than 30 days after issuing its initial order granting 
the change in rates, may enter an order finally disposing of the rate change 
application. On determining otherwise, the board may take final action on 
the rate change application and the objections to it only after a contested 
case hearing has been conducted under chapter 14. 

Subd. 2. [FILING.] A feg\;fflf f0l!!e eoffiffi0R c~ aR<I a ~et,olealll 
certificated carrier, upon approval by the board of its rates, fares. charges. 
and rules and classifications incident to tariffs shall file its rates. fares, 
charges. and tariffs with the commissioner. Filings must be prepared and 
filed in the manner prescribed by the commissioner. The commissioner may 
not accept for filing rates. fares. charges. and tariffs which have not been 
approved by the board. 

Subd. 3. [PROHIBITIONS; COMPENSATION AND TIME SCHED
ULES. J No feg\;fflf ffiltte eemmeR €itfAef 0f 13etrele1::1:m cert{ficated carrier 
may charge or receive a greater or less or different compensation for the 
transportation of passengers or property or for service in connection there
with than the rates. fares, and charges and the rules and classifications 
governing the same which have been duly approved therefor by order of 
the board;- ft0f fftfl:Y . A feg\;fflf ffittte e em me A €i:tfftef 0f ~etre le1::1: m :: er t ~fi cat e d 
carrier may not refund or remit in any manner or by any device a portion 
of those rates, fares. and charges required to be collected under the board's 
order: nor extend to a shipper or person a privilege or facilities in connection 
with the transportation of passengers or property except as are authorized 
under the order of the board. No passenger-carrying regular route common 
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carrier may alter or change its time schedules except upon order of the 
board. The order may be issued ex parte unless the board decides that the 
public interest requires that a hearing be ita<I lhereeft held. 

Subd. 4. JNONAPPLICABILITY.] This section does not apply to any 
regular-route passenger transportation being performed with operating assis
tance provided by the regional transit board. 

Sec. I 5. Minnesota Statutes 1990. section 221 .051. is amended to read: 

221.051 !ABANDONMENT OR DISCONTINUANCE OF SERVICE.] 

No regular route common carrier sh,a+I. of passengers or class I carrier 
may abandon or discontinue any service required under its certificate without 
an order of the board therefor, except in cases of emergency or conditions 
beyond its control. 

A passenger regular route common carrier may depart from the route 
over which it is authorized to operate for the purpose of transporting char
tered or excursion parties to any point in the state of Minnesota on such 
terms and conditions as the board may prescribe. 

Sec. 16. Minnesota Statutes I 990, section 221.06 I, is amended to read: 

221.061 !OPERATION CERTIFICATE FOR REGULAR ROUTE COM
MON CARRIER OR PETROLEUM CARRIER.] 

A person desiring a certificate authorizing operation as a regular route 
common carrier of passengers, a class I carrier, or petroleum carrier, or 
an extension of or amendment to that certificate, shall file a petition with 
the commissioner which must contain information as the board and com
missioner. by rule may prescribe. 

Upon the filing of a petition for a certificate, the petitioner shall pay to 
the commissioner as a fee for issuing the certificate the sum of $300 and 
for a transfer or lease of the certificate the sum of $300. 

The petition must be processed as any other petition. The board shall 
cause a copy and a notice of hearing thereon to be served upon a competing 
carrier operating into a city located on the proposed route of the petitioner 
and to other persons or bodies politic which the board deems interested in 
the petition. A competing carrier and other persons or bodies politic are 
hereby declared to be interested parties to the proceedings. 

If. during the hearing, an amendment to the petition is proposed which 
appears to be in the public interest, the board may allow it when the issues 
and the territory are not unduly broadened by the amendment. 

Sec. 17. Minnesota Statutes 1990, section 221.071, subdivision I, is 
amended to read: 

Subdivision I. [CONSIDERATIONS; TEMPORARY CERTIFICATES; 
AMENDING.] If the board finds from the evidence that the petitioner is 
fit and able to properly perform the services proposed and that public 
convenience and necessity require the granting of the petition or a part of 
the petition. it shall issue a certificate of public convenience and necessity 
to the petitioner. In determining whether a certificate should be issued, the 
board shall give primary consideration to the interests of the public that 
might be affected, to the transportation service being furnished by a railroad 
which may be affected by the granting of the certificate, and to the effect 
which the granting of the certificate will have upon other transportation 
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service essential to the communities which might be affected by the granting 
of the certificate. The board may issue a certificate as applied for or issue 
it for a part only of the authority sought and may attach to the authority 
granted terms and conditions as in its judgment public convenience and 
necessity may require. If the petitioner is seeking authority to operate 
regular-route transit service wholly within the seven-county metropolitan 
area with operating assistance provided by the regional transit board, the 
board shall consider only whether the petitioner is fit and able to perform 
the proposed service. The operating authority granted to such a petitioner 
must be the operating authority for which the petitioner is receiving oper
ating assistance from the regional transit board. A carrier receiving operating 
assistance from the regional transit board may amend the certificate to 
provide for additional routes by filing a copy of the amendment with the 
board. and approval of the amendment by the board is not required if the 
additional service is provided with operating assistance from the regional 
transit board. 

The board may grant a temporary certificate. ex parte. valid for a period 
not exceeding 180 days. upon a showing that no regular route common 
carrier or petroleum carrier is then authorized to serve on the route sought. 
that no other petition is on file with the board covering the route. and that 
a need for the proposed service exists. 

A certificate -i-sstted- te -a re-gtt-1--tH ffittt-e eefflAl0H ettfFtef 0f petrnlettffl ettFfief 
may be amended by the board on ex parte petition and payment of a $25 
fee to the commissioner, to grant an additional or alternate route if there 
is no other means of transportation over the proposed additional route or 
between its termini. and the proposed additional route does not exceed ten 
miles in length. 

Sec. 18. 1221.0721 !CLASS I CARRIERS.I 

Suhdil·ision I. [AUTHORITY.] The hoard may issue a clllss I cert~ficate 
only to a motor carrier who owns, leases, or otherwise controls more tlwn 
one terminal. Except as provided in suhdi\'ision 2, a motor carrier may not 
own, operate, or otherwise control more than one terminal without hm·inx 
obtained a class I certificate from the board. For purposes qf this section. 
utili:::athm r~f a local cart axe carrier hy a class I carrier constitutes own
ership, lease, or control of a terminal. 

Subd. 2. I EXCEPTIONS. I This section does not apply to any carrier listed 
in section 22 I. I I I. clauses (I) to (9 ). 

Suhd. 3. [OPERATION.] A class I certiji'cate autlwri::£'S the certff'icate 
holder to transport both truckload and less-than-truckload freiiht to and 
from points named in the certijicate, over routes described in the certUicate. 
A holder l4° a class I certificate may tran.~"f'er freight to and from another 
cla.,s I carrier. 

Sec. 19. Minnesota Statutes 1990. section 221.08 I. is amended to read: 

221.081 !SALE OR LEASE OF CERTIFICATE OF REGULAR ROUTE 
COMMON CARRIER OR PETROLEUM CARRIER.] 

(a) Except as provided in paragraph ( h ), certificates at1tkefi2:iAg e13ernti8Fti 
-as- -a re-gtt-1--tH ffittt-e eefflmeA €i:tffief ff -as- -e 13etfelettm €iH'Ref may be sold or 
leased but only upon order of the board approving the same. The proposed 
seller and buyer or lessor and lessee of a certificate shall file a joint petition 
with the commissioner. setting forth the names and addresses of the parties, 
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the identifying number of the certificate and the description of the authority 
which the parties seek to sell or lease. a short statement of the reasons for 
the proposed sale or lease. a short statement of the buyer or lessee's present 
operating authority. if any. a statement of all outstanding claims of creditors 
which are directly attributable to the operations conducted under said cer
tificate. a copy of the contract of sale or lease and a financial statement 
with balance sheet and income statement. if existent. of the buyer. If it 
appears to the board from the contents of the petition and from the depart
ment's records. files and investigation of the petition that the approval of 
the sale or lease of the certificate will not adversely affect the rights of the 
users of the service and will not have an adverse effect on any other motor 
carrier. the board may make an ex parte order granting the same. When the 
proposed sale or lease is between persons who are direct competitors to a 
material degree. the petition shall be set down for hearing with notice to 
the communities which may be affected by the proposed merger and to any 
other persons the board or department deems to be interested parties. 

(b) Nothing in this section authorizes the lease of a class I certificate. 

Sec. 20. Minnesota Statutes 1990. section 221. 111. is amended to read: 

221.111 [PERMITS TO OTHER MOTOR CARRIERS.] 

Motor carriers other than regtHilf ffiHte eoFRFRon eaFFieFs, pe~FelettFR : . .'er
tificated carriers-;- and local cartage carriers-;- shall obtain a permit in accor
dance with section 221. 121-. iaelaEliAg iFFeg•l•r r-1' eaFFiers, Ii, e.;teek 
eaFFieL. etmtFuet ettFFieF~i. €fiafteF eaffieFs, ilfl6 eettfi.ef 5ef¥t€-e €-tlffteffi. The 
board shall issue onf.v the following kinds of permits: 

(I) class 11-T permils; 

/2) class 11-L permi1s: 

(3) li\·estock carrier permits; 

(4) contract carrier permits; 

(5) charter carrh!r permits: 

(6) courier service carrier permits: 

(7) local cartage carrier permits; 

(8) household goods m<wer permits; and 

(9) protected commodities permits. 

Sec. 21. Minnesota Statutes 1990. section 221. 121. subdivision I. is 
amended to read: 

Subdivision I. [PERMIT CARRIERS.] /a) A person desiring to operate 
as a permit carrier, except as a Ii, esteek ettfl'tef-;- eF a teettl ~ €itfftef 
provided in subdivision 5 or sec/ion 221.296, shall file a petition with the 
commissioner specifying the kind of permit desired, the name and address 
of the petitioner and the names and addresses of the officers, if a corporation. 
and other information as the board and commissioner may require. The 
board. after notice to interested parties and a hearing. shall issue the permit 
upon compliance with the laws and rules relating to it, if it finds that 
petitioner is fit and able to conduct the proposed operations. that petitioner's 
vehicles meet the safety standards established by the department. that the 
area to be served has a need for the transportation services requested in 
the petition, and that existing permit and certificated carriers in the area 
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to be served have failed to demonstrate that they offer sufficient transpor
tation services to meet fully and adequately those needs, provided that no 
person who holds a permit at the time sections 221.011 to 221.291 take 
effect may be denied a renewal of the permit upon compliance with other 
provisions of sections 221.011 to 221. 29 I. A permit once granted continues 
in full force and effect until abandoned or unless suspended or revoked, 
subject to compliance by the permit holder with the applicable provisions 
of law and the rules of the commissioner or board governing permit carriers. 
No permit may be issued to a common carrier by rail permitting the common 
carrier to operate trucks for hire within this state. nor may a common carrier 
by rail be permitted to own, lease, operate. control. or have an interest in 
a permit carrier by truck. either by stock ownership or otherwise. directly, 
indirectly, through a holding company, or by stockholders or directors in 
common, or in any other manner. Nothing in sections 221.01 I to 221.291 
prevents the board from issuing a permit to a common carrier by rail 
authorizing the carrier to operate trucks wholly within the limits of a 
municipality or within adjacent or contiguous municipalities or a common 
rate point served by the railroad and only as a service supplementary to 
the rail service now established by the carriers. 

Sec. 22. Minnesota Statutes 1990, section 221.121, subdivision 6, is 
amended to read: 

Subd. 6. [COURIER SERVICES CARRIERS.] /a) A person desiring to 
operate as a courier services carrier shall follow the procedure established 
in subdivision I and shall be granted a permit as a courier services carrier 
if the person meets the criteria established in subdivision I. 

(b) A permit to operate as a courier service carrier authorizes the permit 
holder to provide either or both of the following services: 

(I) expedited delivery, meaning the transportation of freight in any two
axle vehicle where (i) pickup of the freight is made within one hour of the 
request for the pickup, and delivery of the freight is made within six hours 
of the pickup, and /ii) the freight is transported from the point of pickup to 
the consignee without intermediate unloading, docking, or storage; and 

/2) small package delivery, meaning the transportation of freight where 
/i) the delivery to the consignee is made on the same day as the pickup of 
the freight, or on the next da.v, /ii) no single package or article exceeds JOO 
pounds in weight, / iii) the total amount of freight the carrier delivers from 
a single consignor to a single consignee in any day does not exceed 400 
pounds, and (iv) delivery to the consignee is made in vehicles not exceeding 
15,000 pounds gross vehicle weight. Small package delivery service may 
include intermediate unloading, docking, or storage. 

Courier service carriers must maintain accurate records of each shipment 
picked up and delivered, including: (I) time of the request for service; /2) 
time of the pickup; I 3) time of delivery; /4) weight of the shipment; and /5) 
the specific vehicle or vehicles used to transport the shipment. 

( c) The board shall not deny a permit for a courier service carrier on the 
grounds that operations performed by the applicant resemble operations of 
other types of carriers defined in section 22 I. 0 I I . 

Sec. 23. Minnesota Statutes 1990, section 221. 121, subdivision 6a, is 
amended to read: 

Subd. 6a. [HOUSEHOLD GOODS CARRIER.] A person who desires 
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to hold out or to operate as a carrier of household goods shall follow the 
procedure established in subdivision I, and shall specifically request "" 
iFFeg1:1lar f0tl¼€ eOFHfflBR €itffief a household goods mot'er permit Wtlfl aMthority 
le IFURspert heeseheld geeds. The permit granted by the board to a person 
who meets the criteria established in this subdivision and subdivision I 
shall authorize the person to hold out and to operate as "" iffegalar r-<>llle 
eofflffl.OR ettFFtef ef a household goods mover. A person who provides or 
offers to provide household goods packing services and who makes any 
arrangement directly or indirectly by lease, rental, referral, or by other 
means to provide or to obtain drivers. vehicles. or transportation service 
for moving household goods, must have ftft iFFegl:llar f0ttfe eoRUHOR etlfftef 
j>efffii+ wiffl aa1heri1y le lraaspert a household goods mover permit. 

Sec. 24. Minnesota Statutes 1990, section 221.121, is amended by adding 
a subdivision to read: 

Subd. 6c. [CLASS II CARRIERS.] A person desiring tu operate as a 
permit carrier, other than as a carrier listed in section 22 /. l I l, clauses 
( 3) to (8), shall follow the procedure established in subdivision I and shall 
spec(l'y in the petition whether the person is seeking a class 11-T or class 
11-l permit. If the person meets the criteria established in subdivision I, 
the board shall grant the class 1/-T or class 11-L permit. A class II permit 
holder mav not own, lease, or otherwise control more than one terminal. 
The board may not is.me a class JJ permit to a motor carrier who owns, 
leases, or otherwise controls more than one terminal. For purposes of this 
section: ( I J utilization of a local cartage carrier by a class JJ carrier 
constitutes ownership, lease. or control of a terminal. and (2) "terminal" 
does not include a terminal used by a permit holder who also holds a class 
1 certificate or protected commodities permit for the unloading, docking, 
handling, and storage of freight transported under the certificate or pro
tected commodities permit. 

Sec. 25. Minnesota Statutes I 990, section 221. 121, is amended by adding 
a subdivision to read: 

Subd. 6d. I PROTECTED COMMODITIES CARRIERS.] A person who 
desires to hold out or to operate as a carrier of commodities requiring 
protective services shall follow the procedure established in subdivision 1 
and shall specffical/y request a protected commodities permit. The permit 
xranted by the board to a person who meets the criteria established in 
subdivision I shall authorize the person to hold out and to operate as a 
carrier <f commodities requiring protective services. 

Sec. 26. Minnesota Statutes 1990, section 221. 121, is amended by adding 
a subdivision to read: 

Subd. 6e. [CLASS 11-T PERMITS.] A holder of a class 1/-T permit may 
transport truckload freight to and from any point named in the permit. 

Sec. 27. Minnesota Statutes 1990, section 221.121, is amended by adding 
a subdivision to read: 

Subd. 6f !CLASS 11-L PERMITS.] (a) A motor carrier with a class Il
l permit may transport less-than-truckload freight as provided in this 
subdivision. 

(b) A motor carrier with a class 11-L permit may transport less-than
truckloadfreight to and from any point named in the permit, without restric
tion as to routes, schedules, or frequency of service. 
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(c) A motor carrier with a class 11-L permit may transport less-than
truck/oadfreight to and.from any point in the state not named in the carrier's 
permit only {f the carrier: (I) had. on January I. 1993, authority to transport 
general £'ommodities throughout the state, and (2) such authority had been 
held and exercised by the permit holder or a member of the permit holder's 
immediate family as defined in section 221. I 5 I, subdh,fsion 2, continuously 
since the granting of the authority. Service by such a carrier to and from 
points not named in the carrier's permit may be provided no more <~lien 
than on 24 days in any 12-month period. 

(d) A motor carrier described in paragraph (c) may amend the carrier's 
permit by adding. to the points named in the permit, other points in the 
state by following the procedures established in this paragraph. The carrier 
shall submit to the commissioner a petition to serve the points and shall 
name the points in the petition. The carrier shall submit with the petition 
evidence of need for the proposed service. The commissioner shall transmit 
the petition to the board. The board shall publish notice of the petition in 
the hoard's weekly calendar. Failure by the hoard to deny the petition within 
30 days of the date <Jf publication in the calendar constitutes approval of 
the petition. 

Sec. 28. Minnesota Statutes 1990, section 221.131. subdivision 2, is 
amended to read: 

Subd. 2. !PERMIT CARRIERS: ANNUAL VEHICLE REGISTRA
TION.\ The permit holder shall pay an annual registration fee of~ $40 
on each vehicle, including pickup and delivery vehicles, operated by the 
holder under authority of the permit during the 12-month period or fraction 
of the 12-month period. Trailers and semitrailers used by a permit holder 
in combination with power units may not be counted as vehicles in the 
computation of fees under this section if the permit holder pays the fees 
for power units. The commissioner shall furnish a distinguishing annual 
identification card for each vehicle or power unit for which a fee has been 
paid. The identification card must at all times be carried in the vehicle or 
power unit to which it has been assigned. An identification card may be 
reassigned to another vehicle or power unit upon application of the permit 
holder and a transfer fee of $10. An identification card issued under the 
provisions of this section is valid only for the period for which the permit 
is effective. The name and residence of the permit holder must be stenciled 
or otherwise shown on the outside of both doors of each registered vehicle 
operated under the permit. A fee of $IO is charged for the replacement of 
an unexpired identification card that has been lost or damaged. 

Sec. 29. Minnesota Statutes 1990, section 221.131, subdivision 3, is 
amended to read: 

Subd. 3. [CERTIFICATE CARRIERS: ANNUAL VEHICLE REGIS
TRATION.] Regtdar F0l:tte eeftlftlBH eftfAeffi ftft8 pelreleum Certificated car
riers, SflOFeliRg ttftElef seclieRs 221.QI I 40 221.291, shall aHnuelly pay ½fH0 
the lreesur~• af lfte Slate ef Minnesele an annual registration fee of -$-29 $40 
for each vehicle, including pickup and delivery vehicles, operated during 
a calendar year. The commissioner shall issue distinguishing identification 
cards as provided in subdivision 2. 

Sec. 30. Minnesota Statutes 1990, section 221.141, subdivision 4, is 
amended to read: 

Subd. 4. [IRRemJLAR ROUTe CARRiloRS Of" HOUSEHOLD GOODS 
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MOVERS. J AA. iFPeg1:1laF ~ eommon €-8:fftef ef A household goods mover 
shall maintain in effect cargo insurance or cargo bond in the amount of 
$50.000 and shall file with the commissioner a cargo certificate of insurance 
or cargo bond. A cargo certificate of insurance must conform to Form H, 
Uniform Motor Cargo Certificate of Insurance. described in Code of Federal 
Regulations. title 49. part I 023. A cargo bond must conform to Form J. 
described in Code of Federal Regulations. title 49. part I 023. Both Form 
H and Form J are incorporated by reference. The cargo certificate of insur
ance or cargo bond must be issued in the full and correct name of the 
person. corporation. or partnership to whom the iFFeg1:1:lar r-etHe eoFRmoA 
€ilfAff ef household goods mover permit was issued and whose operations 
are being insured. A €tiffi-ef t-hal wa-s- 4-s-sttea a ~ as aR iFFeg1:1lar ~ 
eommea e!!ffief et l!oa.;el!ole ~ eefeFe ~ +, -1-9&9-; sooll ebtaifl""" 
file O €i>fge eef!iliea!e et iASSFOA€C 0f l,eR<I wi!l!ifl 'lg etlj'S et~+, -1-9&9-; 

Sec. 31. Minnesota Statutes 1990. section 221. 15 I. subdivision I. is 
amended to read: 

Subdivision I. I PETITION.] Permits. except livestock permits. issued 
under section 221. 121 may be assigned or transferred but only upon the 
order of the board approving the transfer or assignment after notice and 
hearing. 

The proposed seller and buyer or lessor and lessee of a permit, except 
for livestock carrier permits. shall file a joint notarized petition with the 
commissioner setting forth the name and address of the parties, the iden• 
tifying number of the permit, and the description of the authority which 
the parties seek to sell or lease. a short statement of the reasons for the 
proposed sale or lease, a statement of outstanding claims of creditors which 
are directly attributable to the operation to be conducted under the permit. 
a copy of the contract of sale or lease, and a financial statement with a 
balance sheet and an income statement, if existent. of the buyer or lessee. 
If it appears to the board. after notice to interested parties and a hearing. 
from the contents of the petition. from the evidence produced at the hearing, 
and from the department's records, files. and investigation that the approval 
of the sale or lease of the permit will not adversely affect the rights of the 
users of the service and will not have an adverse effect upon other competing 
carriers. the board may make an order granting the sale or lease. Provided, 
however, that the board shall make no order granting the sale or lease of a 
permit to a person or corporation or association which holds a certificate 
or permit other than local cartage carrier permit from the board under this 
chapter or to a common carrier by rail. 

Provided further that the board shall make no order approving the sale 
or lease of a permit if the board finds that the price paid for the sale or 
lease of a permit is disproportionate to the reasonable value of the permit 
considering the assets and goodwill involved. The board shall approve the 
sale or lease of a permit only after a finding that the transferee is fit and 
able to conduct the operations authorized under the permit and that the 
vehicles the transferee proposes to use in conducting the operations meet 
the safety standards of the commissioner. In determining the extent of the 
operating authority to be conducted by the transferee under the sale or lease 
of the permit. the past operations of the transferor within the two-year 
period immediately preceding the transfer must be considered. Only such 
operating authority may be granted to the transferee as was actually exercised 
by the transferor under the transferor's authority within the two-year period 
immediately preceding the transfer as evidenced by bills of lading. company 
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records. operation records. or other relevant evidence. For purposes of 
determining the two-year period, the date of divesting of interest or control 
is the date of the sale. The board shall look to the substance of the transaction 
rather than the form. An agreement for the transfer or sale of a permit must 
be reported and filed with the board within 30 days of the agreement. 

If an authority to operate as a permit carrier is held by a corporation, a 
sale, assignment. pledge. or other transfer of the stock interest in the cor
poration which will accomplish a substantial or material change or transfer 
of the majority ownership of the corporation. as exercised through its stock
holders. must be reported in the manner prescribed in the rules of the board 
within 30 days after the sale, assignment, pledge, or other transfer of stock. 
The board shall then make a finding whether or not the stock transfer does, 
in fact. constitute a sale. lease. or other transfer of the permit of the 
corporation to a new party or parties and. if they so find. then the contin
uance of the permit issued to the corporation may only be upon the cor
poration's complying with the standards and procedures otherwise imposed 
by this section. 

NothinR in this section authori:es the lease of a class I/ permit. 

Sec. 32. Minnesota Statutes I 990, section 221. I 5 I, is amended by adding 
a subdivision to read: 

Suhd. 3. [TRANSFER OF CERTAIN AUTHORITY.] Operatingauthorin 
described in section 27. paragraph (c), that has not been added to the motor 
carrier's permit under section 27, paraKraph (d), may not be transferred 
to any person except a member of the tramferor's immediate family as 
defined in subdivision 2. 

Sec. 33. [221.152] [CONVERSION OF PERMITS. I 

Subdivision I. [ EXPIRATION OF OPERATING AUTHORITY.] Except 
as provided in subdivision 3, paragraph (b), the following certificates and 
permits in effect on January/, /993, and all operating authority granted 
by those cert~ficates and permits, expire on January I. /993: 

( 1 J all certificates authorfring operation as a regular route common 
carrier(~{ property, other than petroleum carrier cert~f'icates; and 

(2) all permits authorizing operation as an irreKular route common carrier, 
except those carriers listed in section 22 /.III, clauses ( 3) to (9 ). 

Suhd. 2. [CONVERSION.] All holders of certificates and permits that 
expire on January I, /993, under subdivision I, who wish to continue 
providinK the service authorized by those certificates and permits, must 
convert the certificates and permits into class I or class II cert{ficates or 
permits by that date. 

Subd. 3. [ISSUANCE OF NEW CERTIFICATES AND PERMITS. I (a) 
By September I, 1992, a motor carrier described in subdivision 2 must 
submit to the commissioner a petition for conversion. The petition must be 
on a form prescribed by the commissioner and must be accompanied by an 
application fee of $50. The petition must state: (I) the name and address 
of the petitioner: (2) the identifving number of the expiring certificates or 
permits the petitioner wishes to convert; and ( 3) other information the 
commissioner deems necessary. A petitioner for a class 11-L permit must 
also submit a stateme111 of the extent of operatinK authority that the petitioner 
holds under the petitioner's existing permit or permits and wishes to include 
in the new permit or permits, and evidence fl the operating authority actually 
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exercised as described in section 22I.I51. subdivision 1. 

(b) The commissioner shall transmit to the board all petitions that meet 
the requirements of paragraph (a). The board shall develop an expedited 
processj(Jr hearing and ruling on petitions submitted under this subdivision. 
Within 60 days after receiving a petition under this subdivision, the board 
shall issue an order approving or denying the issuance of a new certificate 
or permit. The board shall issue the certificate or permit requested in the 
petition if it finds that the issuance is authorized under this section. A 
petition submitted to the commissioner under this subdivision by September 
1. 1992. is deemed approved by the /Joa rd unless by November 1. 1992. or 
a later date determined under paragraph ( c), the board has issued an order 
denying the petition. 

(c) If the board determines that a conversion of a certificate or permit 
under this subdivision requires a longer period of deliberation than that 
provided in paragraph (b). the board may prescribe a date: (/)on which 
a class I certificate or class II permit becomes effective: (2) on which the 
application for conversion becomes effective unless denied by the board; 
and ( 3) on which the certificate or permit being converted expires. The 
board ma_v not prescribe a date under clauses ( 1) to (3) that is later than 
June 30. 1993. 

Subd. 4. [AUTHORITY CONVERTED.] (a) The board shall not issue 
any certificate or permit under this subdivision that authorizes the carrier 
to seri·e any geographic area or transport any commodities that the carrier 
ivas not authorized to serve or transport under the expiring certificate or 
permit. 

(b) Notwithstanding paragraph (a), the board shall not grant a class Il
l permfr to a petitioner under this subdivision that authorizes the permit 
holder to provide service to a point if the permit holder did not provide 
service to that point at any time in the two years before the effective date 
of this section. 

( c) When a person who had been issued before January 1. 1993. an 
irregular route common carrier permit with authority to transport household 
goods applies for conversion of that permit to a class II permit under 
subdivision 3. the board shall issue the applicant, along with a class II 
permit, a household goods mover permit with the same operating authority 
to transport household goods as was granted under the person's irregular 
route common carrier permit. 

(d) When a person who had been issued before January 1. 1993, an 
irregular route common carrier permit with authority to transport com~ 
modi ties requiring protective services applies for conversion of that permit 
to a class II permit under subdivision 3. the board shall issue the applicant, 
along with a class II permit, a protected commodities permit with the same 
operating authority to transport commodities requiring protective services 
as was granted under the person's irregular route common carrier permit. 

Sec. 34. [CERTAIN LEASE AGREEMENTS NOT AFFECTED.] 

Nothing in this act may be construed to affect the validity of an agreement 
entered into before January 1, 1993. for the lease of a certificate or permit 
to operate as a motor carrier. 

Sec. 35. [APPROPRIATION.] 

$ ....... is appropriated from the trunk highway fund for the fiscal 
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year ending June 30. 1993.for the purpose of implementing sections I to 34. 
Of this amount, $ ....... is appropriated to the commissioner of trans-
portation and$ ....... is appropriated to the transportation regulation 
board. The complement of the department of transportation is increased by 

... positions. The complement of the transportation regulation board is 
increased b_r ..... positions. 

Sec. 36. !REPEALER.] 

Minnesota Statutes 1990. section 221.01 I. subdi,•ision 11. is repealed. 

Sec. 37. !EFFECTIVE DATE.] 

Sections I 1032 and 36 are effective Januarr I. 1993. Section 33 is effecti,·e 
the dayfol/mving final enactment. Sections 34 and 35 are effective July I. 
1992." 

Amend the title as follows: 

Page I. line 14. delete" 168.013. subdivision le:" 

Page I . line 15. delete "28." 

Page I. line 23. delete "subdivisions 11 and I 7" and insert "subdivision 
I I .. 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Berglin from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 2196: A bill for an act relating to human services: providing for 
notice to vendors when payments on behalf of a recipient will be reduced 
or terminated; limiting the liability of the state and county for damages 
claimed by vendors due to failure of a recipient to pay for rent. goods. or 
services: amending Minnesota Statutes 1990. section 256.81. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 2. before "The" insert: 

"(3)" 

Page 2. lines 5 and 8. after .. payments" insert '"of rem" 

Page 2. line 6. before the comma. insert .. and if the recipient consents" 

Page 2. line 11. after "payments" insert "of rent'' and after the period. 
insert "'When the county notifies a vendor that vendor payments o.frem will 
be reduced or terminated, the count,· shall include in the notice that it is 
illes:al to discriminate on the growids that a person is recefring public 
a.uistance and the penalties for violation. The county shall also not if\' the 
recipient that it is illegal to discriminate on the grounds that a person is 
receiving public assistance and the procedures for filing a complaint. The 
county agency may develop procedures. including usini the MAXIS system. 
to implemelll i•endor notice and may charge vendors a fee not e.tl'eedini $5 
to cover notification costs. 

(4)'' 

Page 2. line 16. after "pay" insert "or to notifY' 
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Page 2. line 20. strike "(3)" and insert "(5)" 

Page 2. line 22. strike "(4)" and insert "/6)'' 

7021 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berg I in from the Committee on Health and Human Services. to which 
was referred 

S.F. No. 1965: A bill for an act relating to human services: directing the 
commissioner of human services to exempt intermediate care facilities for 
persons with mental retardation from Minnesota Rules. parts 9525.0215 to 
9525.0430. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 14.03. sub
division 3. is amended to read: 

Subd. 3. IRULEMAKING PROCEDURES. I The definition of a rule in 
section 14.02. subdivision 4. does not include: 

(I) rules concerning only the internal management of the agency or other 
agencies that do not directly affect the rights of or procedures available to 
the public: 

(2) rules of the commissioner of corrections relating to the placement 
and supervision of inmates serving a supervised release term. the internal 
management of institutions under the commissioner's control. and rules 
adopted under section 609. 105 governing the inmates of those institutions: 

(31 rules relating to weight limitations on the use of highways when the 
substance of the rules is indicated to the public by means of signs: 

(4) opinions of the attorney general: 

15) the systems architecture plan and long-range plan of the state education 
management information system provided by section 121. 93 I: 

(6) the data element dictionary and the annual data acquisition calendar 
of the department of education to the extent provided by section 121. 932: 

17) the occupational safety and health standards provided in section 
182.655: e, 

(8) revenue notices and tax information bulletins of the commissioner of 
revenue; or 

(9) interpretive guidelines published by the commfasioner of human ser
i·ices under section 245A .092. 

Sec. 2. 1245A.091 J !EXEMPTION FROM CERTAIN RULE PARTS 
GOVERNING RESIDENTIAL PROGRAMS FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS.] 

A Minnesota residential program certified under federal standards by the 
department of health as an intermediate carefadlityfur persons with mental 
retanlation or related conditions is exempt from the following Minnesota 
Rules parts: 
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I I) part 9525.0235. subparts 4: 6; 7: 8: JO. items A and B: and /2 to 
15: 

(2) part 9525.0243; 

/3) part 9525.0245. subparts 2, items A, C, D. E. F; 4 to 7; and 9: 

14) part 9525.0255. subparts I, items B. D, and F: and 3; 

/5) part 9525.0265, subparts I. items A and C: 3. items A to F; 5; and 
8, items A and B; 

/6) part 9525.0275: 

/7) part 9525.0285. subparts 2 and 3; 

/8) part 9525.0295. subparts 5. item B. subitem (3): and 6: 

/9) part 9525.0305. subparts 2, 3. items C. E. and F: and 5: 

//0) part 9525.0315. subparts I; 2; and 3, items A to D: 

I I I) part 9525.0325. subpart 3, items A, D to G. and I to K; 

// 2) part 9525 .0335. items C. E, F. H to J. and K. subitems 12) and I 3 ): 
and 

(13) part 9525 .0345. subparts I. item 8, subitem /2): 2. item A; 3 to 5: 
and 6. items A and B. 

Sec. 3. [245A.092) [INTERPRETIVE GUIDELINES.) 

Subdivision I. [AUTHORITY.) The commissioner of human services may 
make, adopt, and publish interpretive guidelines. An "interpretive guideline" 
is a policy statement that has been published pursuant to subdivision 5 and 
that provides interpretation. details, or supplementary information con• 
cerning the application of law or rules. An interpretive guideline is published 
for the information and guidance of consumers, providers of service, county 
social service agencies, the department of human services, and others 
concerned. 

Subd. 2. [EFFECT. I An interpretive guideline does not have the force 
and effect of law and has no precedentia/ effect. but may be relied on by 
consumers, providers of service, and others concerned until revoked or 
modified. An interpretive guideline may be expressly revoked or modified 
by the commissioner, by the issuance of an interpretive guideline, but may 
not be revoked or modified retroactively to the detriment of the consumers, 
providers of services, county social service agencies, the department of 
human services, and others concerned. A change in the law or an inter
pretation of the law, whether in the form of a statute. court decision, admin
istrative rule, or interpretive guideline, which occurs after an interpretive 
guideline is issued, results in revocation or modification of the guideline 
to the extent that the changed law affects the guideline. 

Subd. 3. [RETROACTIVITY.] An interpretive guideline is interpretive 
of existing law and is retroactive to the effective date of the applicable law 
provision unless otherwise stated in the guideline. 

Subd. 4. [ISSUANCE.) The issuance of an interpretive guideline is at 
the discretion of the commissioner of human services. The commissioner 
shall establish procedures governing the issuance of interpretive guidelines. 

Subd. 5. [PUBLICATION.) The commissioner shall publish interpretive 
guidelines in the State Register and in any other manner that makes them 
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accessible to the general public. The commissioner may charge a reasonable 
feej(Jr the publications. Interpretive guidelines are effective upon publication 
in the State Rexister. 

Sec. 4. [REVISION OF RULES GOVERNING RESIDENTIAL PRO
GRAMS FOR PERSONS WITH MENTAL RETARDATION OR 
RELATED CONDITIONS.] 

Prior to September I, /992, the commissioner shall begin the process of 
rei-isin/i Minnesota Rules, parts 9525.0215 to 9525.0355, in accordance 
with the procedures set out in Minnesota Statutes, chapter 14. 

Sec. 5. [REPORT TO THE LEGISLATURE.] 

The commissioner shall submit a report to the legislature by January 31, 
/993, on progress with respect to the following: I I) development ofa single 
rule containinx policy directives and common 14oals and outcomes for all 
licensed programsj(>r persons with mental returdation or related conditions: 
(2) increasing ej'fidenc.v in completion of vulnerable adult and maltreatment 
of minor investigations, in licensed programs, in consultation with the 
commissioner of health: and (3) development <la technical assfatance proj
ect IO assist providers in avoiding negative license actions.·· 

Delete the title and insert: 

"A bill for an act relating to human services: exempting interpretive 
guidelines published by the commissioner of human services from the def
inition of rules: exempting intermediate care facilities for persons with 
mental retardation or related conditions from specific Minnesota Rules; 
authorizing the commissioner to make, adopt, and publish interpretive 
guidelines: directing the commissioner to revise Minnesota Rules. parts 
9525.0215 to 9525.0355: directing the commissioner to submit a report: 
amending Minnesota Statutes 1991 Supplement. section 14.03, subdivision 
3: proposing coding for new law in Minnesota Statutes. chapter 245A." 

And when so amended the bill do pass. Mr. Waldorf questioned the 
reference thereon and. under Rule 35, the bill was referred to the Committee 
on Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2341 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2341 1914 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 2924 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2924 2486 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2769 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2769 2531 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2046 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

2046 2437 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Roles and Admin
istration. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F No. 1978 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1978 1824 

Pursuant to Ruic 49. the Committee on Rules and Administration rec
ommends that H. F No. I 978 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 1978 and 
insert the language after the enac.:ting clause of S.F. No. 1824. the first 
engrossment: further, delete the title of H.F. No. 1978 and insert lhe title 
of--S.F No. 1824. the first engrossment. 

And when so amended H.F. No. 1978 will be identical to S.F. No. 1824. 
and further recommends that H. F No. 1978 be given its second reading 
and substituted for S.F. No. 1824. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.E No. 2438 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2438 2367 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H. F No. 2438 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 2438 and 
insert the language after the enacting clause of S.F. No. 2367. the first 
engrossment: further. delete the title of H.F. No. 2438 and insert the title 
of S.F. No. 2367. the first engrossment. 

And when so amended H.F. No. 2438 will be identical to S.F. No. 2367. 
and further recommends that H.F. No. 2438 be given its second reading 
and substituted for S.F. No. 2367. and that the Senate File he indefinitely 
postponed. 

Pursuant to Ruic 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1350 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

1350 I 139 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 1350 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1350 and 
insert the language after the enacting clause of S.F. No. I 139, the first 
engrossment: further. delete the title of H.F. No. 1350 and insert the title 
of S.F. No. 1139, the first engrossment. 

And when so amended H.F. No. 1350 will be identical to S.F. No. I 139. 
and further recommends that H.F. No. 1350 be given its second reading 
and substituted for S.F. No. 1139, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2287 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. 

2287 1970 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2287 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2287 and 
insert the language after the enacting clause of S.F. No. 1970, the first 
engrossment: further, delete the title of H.F. No. 2287 and insert the title 
of S.F. No. 1970, the first engrossment. 

And when so amended H.F. No. 2287 will be identical to S.F. No. 1970, 
and further recommends that H.F. No. 2287 be given its second reading 
and substituted for S. F. No. I 970, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H. F No. 2225 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS 
H.F No, S.F No. 

CONSENT CALENDAR 
H.F No. S.F No. 

CALENDAR 
H.F No. S.F No. 

2225 2412 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 2640 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F No. S.F No. 

CONSENT CALENDAR 
H.F No. S.F No. 

CALENDAR 
H.F No. S.F No. 

2640 2408 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F No. 2640 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 2640 and 
insert the language after the enacting clause of S.F No. 2408, the first 
engrossment: further, delete the title of H.F No. 2640 and insert the title 
of S. F No. 2408, the first engrossment. 

And when so amended H.F No. 2640 will be identical to S.F No. 2408, 
and further recommends that H.F. No. 2640 be given its second reading 
and substituted for S.F No. 2408, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F No. 2099 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

2099 2374 

Pursuant to Rule 49. the Committee on Rules and Administration rec
limmends that H. F No. 2099 be amended as follows: 
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Delete all the language after the enacting clause of H.F. No. 2099 and 
insert the language after the enacting clause of S.F. No. 2374. the first 
engrossment: further. delete the title of H.F. No. 2099 and insert the title 
of S.F. No. 2374. the first engrossment. 

And when so amended H.F. No. 2099 will be identical to S.F No. 2374. 
and further recommends that H.F. No. 2099 be given its second reading 
and substituted for S.F. No. 2374. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2137 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2137 2048 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2137 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2137 and 
insert the language after the enacting clause of S.F. No. 2048, the first 
engrossment: further, delete the title of H.F. No. 2137 and insert the title 
of S. F. No. 2048. the first engrossment. 

And when so amended H.F. No. 2137 will be identical to S.F. No. 2048, 
and further recommends that H.F. No. 2137 be given its second reading 
and substituted for S.F. No. 2048, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. DeCramer from the Committee on Transportation, to which were 
referred the following appointments as reported in the Journal for February 
24. 1992: 

DEPARTMENT OF PUBLIC SAFETY 
COMMISSIONER 

Thomas M. Frost 

DEPARTMENT OF TRANSPORTATION 
COMMISSIONER 

James N. Denn 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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Mr. Bertram from the Committee on Veterans and General Legislation, 
to which were referred the following appointments as reported in the Journal 
for March 20. I 992: 

BOARD OF THE ARTS 

Dolly Fiterman 
Teresa K. Parker 

M. Judith Schmidt 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

Elaine R. Mathiason 
Dennis E. McNeil 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Bertram from the Committee on Veterans and General Legislation. 
to which were referred the following appointments as reported in the Journal 
for March 14, 1991: 

BOARD OF THE ARTS 

Lucy Rieth 
Elizabeth C. Whitbeck 

Joseph Duffy 
Conrad Razidlo 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe. R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Bertram from the Committee on Veterans and General Legislation. 
to which were referred the following appointments as reported in the Journal 
for February 24, 1992: 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

James H. Main 
Robert W. Reif. M.D. 

Reports the same back with the recommendation that the appointments 
be confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Dahl from the Committee on Education. to which was referred 

S.f No. 2555: A bill for an act relating to education: establishing a higher 
education savings plan; appropriating money; amending Minnesota Statutes 
1990. section l 36A.12 l, by adding a subdivision: proposing coding for 
new law in Minnesota Statutes, chapter 290. 

Reports the same back with the recommendation that the bill be amended 
as follows: 



7030 JOURNAL OF THE SENATE j86THDAY 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section I 36A. I 2 I. is amended by 
adding a subdivision to read: 

Subd. 18. !EXCLUSION OF CERTAIN AMOUNTS FROM ELIGIBIL
ITY CALCULATIONS.] In determining studelll eligibility.for a state gram. 
the value <4 allocation units in the hi!(her education savings incentive fund 
established in section 2 shall be excluded from determination <ffamily 
assets, and the amount received upon redemption shall be excluded from 
income. Principal and interest 011 United States sat'ings bonds used tofinance 
higher education shall also he excluded up to the amount excluded from 
federal income taxation. 

Sec. 2. 1290.1371 !HIGHER EDUCATION SAVINGS PLAN.I 

S11hdi1•ision I. I POLICY. I The gm-ernor and legislature believe higher 
education is becoming more important to survival and success in an increas· 
ing/y competitive and complex job market. Future jobs will require more 
education beyond the high school /eve/. Given this, the earlier parents start 
saving for their children's education, the better prepared they will be 10 

pr<widefor their children'sfuture. Prm·iding information and opportunities 
to increase family saving .f(,r higher education is in the public interest. 

Subd. 2. !OPTION FOR TAKING INCOME TAX AND PROPERTY TAX 
REFUNDS IN THE FORM OF UNITED STATES SAVINGS BONDS.J 
Erery individual who is eligible J(>r either a refund <l payments made for 
the Minnesota indfridual income tax or a property tax refuml may elect to 
take all or a portion <lthe refund in the.f(,rm of United States savings bonds. 
The commissioner <l revenue is authorized 10 engage in transactions nec
es.rnry to prm·ide the refund of bonds authorized by this subdivision. The 
commissioner <l rei·enue, in consultation with the higher education coor
dinating board, shall include in the instructions.f(,r filing income taxes and 
property tax refund claims inj(>rmalion about the present and.future costs 
of his:her education, the importance of beginning early to save for these 
expenses, alternative strategies for saving, and a description of current 
federal law relating to the taxation <learnings on United States savings 
bonds used .f(,r financing higher education. 

Suhd. 3. !HIGHER EDUCATION SAYINGS INCENTIVE FUND. I There 
shall be created in the state treasury a higher education savings incentive 
.fund. 

Deposils lo the fund may come from gifts from corporations. indii'idual.\', 
or foundarions designated for rhe fund. 

Assets <l the fund shall be managed by the state board of im•estment. 
Assets <lthefund shall be used onlyj(Jr providing savings incentive grants 
Jo taxpayers taking refunds in the form <l United Stares sal'ings bonds 
rhrough the option esrab/ished in .rnbdivision 2, and to taxpayers providing 
n·idence. at the time <f tax payment or refund application, that they pur
l'hased United Slates savings bonds during rhe tax year for which the tax 
form or refund form applies. 

The executl\'e direclor <f the higher education coordinating board shall 
manage the allocation <f im•estment earnings <~l the fund, and manage 
disbursements from the fund. The execuriw director shall annually award 
allocation uni!.\' Jo eligible purc-hasers ,f Un ired States sln•i11gs bonds based 
011 the /<)!lowing principles or constrainrs: 
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(/) one allocation unit shall be awarded for every $/ of face value of 
bonds purchased or taken as a re.fund, but no more than 4,000 allocation 
units per child may be awarded to an eligible purchaser in any cohort year; 

(2) eligible purchasers of United States savings bonds within a given year 
shall comprise a cohort ident(fiable by the year; 

( 3) the saving incentive fund assets associated with any year's cohort 
shall be the smaller of: 

(i) the accumulated assets not associated with any prior year's cohort; 
or 

(ii) the number <f allocation units for the cohort; and 

(4) to be eligible.for allocation units. the modified adjusted.federal gross 
income of a filer purchasing United Slates savings bonds cannot exceed the 
modified adiusted gross income for which full exclusion <!/" savings bond 
interest from federal taxation applies for the filer's filing status group. 

Final allocation units applicable to returns due by April 15 will he 
announced as soon as possible after April 15. 

The state board<~{ investment may invest the assets <l the fund in those 
securities it deems appropriate. 

An individual who has been awarded allocation unitsfor a yearly cohort 
may redeem the units for a savings incentive grant only upon submission 
of proof that United States savings bonds were cashed in for purposes of 
meeting the costs <if higher education. and that the holder <if the bonds was 
eliEJihle for a.full or partial exclusion of savings bond interest from federal 
taxation. The individual's savings incentive grant shall be calculated as the 
smaller of: 

(i) the product of the total investment earnings for the cohort times the 
ratio of the individual's allocation units/or the cohort to the total allocation 
units for the cohort; or 

(ii) the amount o,finterest earned on the United States savinis bonds for 
which the individual was awarded allocation units. Allocation units not 
redeemed within 25 years of award shall be cancelled. 

An individual must certify that amounts receivedfrom the savings incentive 
fund will be used for post-secondary educational purposes. 

The state pledges and agrees with all contributors to the higher education 
savings incentive fund to use the funds contributed solely for providing 
incentives to individuals for saving for the future costs of higher education. 

The hi!Jher education coordinating board may adopt rules necessary to 
implement this subdivision. 

Sec. 3. [EFFECTIVE DATES.] 

(a) Section I is effective July I. /994. for grants awarded for the /994-
1995 academic year. 

(b) Section 2, subdivisions I and 2, are effective on the day following 
final enactment. Provisions relating to income tax forms or property tax 
refund forms will be effective for the forms used to file for taxable years 
beginning after December 3 I. /992. 

(c) Section 2, subdivision 3, is effective no earlier than July I. /993.for 
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share awards allocated qfier July I, /994, {f the following conditions are 
met: 

(I) the federal Internal Revenue Service has f(>rmally issued opinions, 
rulings, or determinations that: 

(i) individual. corporale, or.foundation contributions to the higher edu
cation savings incentive fund will he exempt from federal taxation under 
current rules relating to contributions to charitable organi:ations; 

(ii) the board <4 investment w;// not ht' obligated to pay taxes on any 
income earned on contributions IO the hi,:.:her education savings incentive 
Jund: 

(iii) shares allocated to individuals under the conditions e.\·tahlished in 
section 2 .. rnhdivhion 3, will he exempt from taxalion prior to the time the 
shares are cashed in; and 

(il') address the taxability <~l income derived by individual.\· at the time 
they cash in the shares that have been allocated w them; and 

(2) the legislatii'e commission on planning and fiscal policy has deter
mined that: 

(i) the annual costs ,fadministering individual accounts and managing 
assets in the higher education savings incellfii>e fund nd/1 not exceed one 
percelll ,~r the value <f estimated assets; and 

(ii) there is a high probability that annual contributions to the fund a·i/1 
be at least $5,000.000. 

Sec. 4. !APPROPRIATION.I 

$50,000 is appropriated i11.fisca/ _vear 1993.from the !ieneralfu11d to the 
commissioner <f rei·enue for purposes <f this act." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S. F. No. 2199: A bill for an act relating to waste management: defining 
postconsumer material: emphasizing and clarifying waste reduction; setting 
requirements for use of labels on products and packages indicating recycled 
content; amending provisions related to designation of waste; strengthening 
the requirement for pricing of waste collection based on volume or weight 
of waste collected: requiring recycled content in and recyclability of tele
phone directories and requiring recycling of waste directories; requiring 
labeling of rechargeable batteries; requiring studies on automobile waste, 
construction debris. and used motor oil: and making various other amend
ments and additions related to solid waste management: authorizing rule
making; providing penalties; amending Minnesota Statutes 1990. sections 
16B. 121: 115.07 I. subdivision I: I I 5A.03. subdivision 36a, and by adding 
subdivisions: I 15A.07. by adding a subdivision: I 15A.557. subdivision 3: 
115A.63. subdivision 3: 115A.81. subdivision 2: 115A.93. by adding a 
subdivision: I I 5A.98 I: 325E.12: 325E. I 25. subdivision I: and 473.844. 
subdivision 4: Minnesota Statutes 1991 Supplement. sections 16B.122. 
subdivision 2: I 15A.02: I 15A.15. subdivision 9: I 15A.4: I. subdivision 
I: I I 5A.83: I I 5A. 9157. subdivision 5: 115A. 93. subdivision 3: 115A. 93 I: 
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325E.1251. subdivision 2; and 473.849; Laws 1991. chapter 337. section 
90; proposing coding for new law in Minnesota Statutes. chapter 115A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. delete section 3 and insert: 

"Sec. 3. 116B.125) I PACKING MATERIALS. I 

A public ent;,y shall purchase and use degradable loose foam packing 
material manufacturedfrom vegetable starches, unless the cost <fthe pack
ing material i.\· more than ten percent greater than the cost of packing 
material made from other resources. For the purposes <d'this section, "pack
ing material" means loose foam material. other than an exterior packaging 
shell, that fa used to stabili:e, protect, cushion, or brace the co11te111s <fa 
package ... 

Page 5. line 28. delete "October" and insert "March" 

Page 5. line 30. before "recycling .. insert "estimated .. 

Page 5. line 32. strike "fiscal'' and insert .. cale,ular" 

Page 6. after line 5. insert: 

"Sec. 11. Minnesota Statutes 1990. section I 15A.32. is amended to read: 

I 15A.J2 IRULES.I 

The e-A+ee. board shall promulgate rules pursuant to chapter 14 to govern 
its activities under sections I 15A.32 to l 15A.39. For the purposes f!/'scc
tions I I 5A .32 to I I SA .39, "board" ml'ans the en\'iromnemal quality board 
established in section I /6C.03. In all <d' its activities and deliberations 
under sections I I 5A .32 to I 15A .39, the hoard shall consult u·ith the director 
<d" the <dfll'e <?/' ivaste management.·· 

Page 6. after line I 5. insert: 

"Sec. 13. 1115A.5501 I I REDUCTION OF PACKAGING IN WASTE. I 

Suhdil·i.,·ion I. !STATEWIDE WASTE PACKAGING REDUCTION 
GOAL. I It is the goal <d' the state that there he a minimum 25 percent 
.\"latell'ide per capita reduction in the amou111 <d'discarded packaxing delh'
ered to solid waste composting, incineration, refuse derii·ed.fiJel and disposal 
facilitin by July I. /995. ha.\"l'd 011 a reasonable estimate <?/'the wnoullf ,d· 
packaging that wtu delii'ered to solid waste composting. incineration, and 
disposal facili1ies in .fl.veal year /992. 

Suhd. 2. I MEASUREMENT: PROCEDURES, I To measure the m·era/1 
percemage <?/'packaging in the statelt'ide solid waste stream. the commis
sioner and the chair ,f the metropolitan council, in consultation with rhe 
direclor, shall t'ach conduct an annual four-season solid mt.He composition 
study in the nonmetropolitan and melropolitan areas respectit·dy or shall 
derelop an alternatfre statistically reliable method to measure the per
centage <d" packaxing in the wasle stream. 

Beginning in /992, the chidr <d'lhe council shall submit the results from 
the metropolitan area to the commissioner by August 15 ,~( each year. The 
commissioner shall average the nonmelropolitan and metropolitan results 
and submit lh<.' statewide percenlage, along ll'ith a statistically reliable 
margin ,f error, to the direclor by August 31 <d" each year. The director 
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shall report the information to the legislative commission on waste man
agement by November I 5 of each year. 

Subd. 3. [FACILITY COOPERATION AND REPORTS.] The owner or 
operator <~fa solid waste composting, incineration, refuse derived fuel or 
disposal f(1cility shall allow access upon reasonable notice to authorized 
office. agency, or metropolitan council staff.for the purpose of conducting 
waste composition studies or otherwise assessing the amount of total pack
aginx in the waste delivered to the facility under this section. 

Beginning in /992, by August I of each year the owner or operator <!I" a 
facility governed by this subdivision shall submit a report to the commis
sioner, on a form prescribed by the commissioner, information spec1:f\'ing 
the total amount of solid waste received by the facility between July I of 
the previous year and June 30 of the year the report is made. The commis
sioner shall calculate the total amount of solid waste delivered to solid waste 
facilities from the reports received.from the facility owners or operators and 
shall report the aggregate amount to the director by August 3 I of each year. 
The commissioner shall assess a nonforgivable administrative penalty under 
section I 16.072 of $500 plus any .forgivable amount necessary to enforce 
this subdii1ision on any owner or operator who fails to submit a report 
required by this subdivision. 

Subd. 4. [REPORT.] The director shall apply the statewide percentage 
determined under subdivision 2 to the aggregate amount of solid waste 
determined under subdivision 3 to determine the amount of packaging in 
the waste stream. Bv November 15, 1995. the director shall submit to the 
legislative commission on waste management an analysis of the extent to 
which the waste packaging reduction goal in subdivision I has been met. 
In determining whether the goal has been met, the margin of error must be 
applied in favor of meeting the goal." 

Page 7, line 10, delete "at least ten percent" and insert "the label or 
other indication states the percentage" 

Page 7. line 11, after "package" insert "that" 

Page 8, line 6, strike "EXEMPTION" and insert "WASTES SUBJECT 
TO DESIGNATION: EXEMPTIONS" 

Page 8. after line 6, insert: 

"Subdivision I. [APPLICATION.] Designation applies to the following 
wastes: 

(I) mixed municipal solid waste: and 

(2) other solid waste that prior to final processing or disposal: 

(i) is not managed as a separate waste stream; or 

(ii) is managed as a separate waste stream using a waste management 
practice that is ranked lower on the list of waste management practices in 
section I /5A.02, paragraph (b), than the primary waste management prac
tice that would be used on the waste at the designated facility." 

Page 8, line 7, before "The" insert "Subd. 2. [EXEMPTION.]" 

Page 8. line 8, reinstate the stricken "separated from" and reinstate the 
stricken "solid" 

Page 8, line 9, reinstate the stricken language 
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Page 8, line 10, reinstate the stricken language and delete the new 
language 

Page 8. lines 11 to 18. delete the new language 

Page 8. line 21. reinstate the stricken language and delete the new 
language 

Page 8. line 27. delete "or" 

Page 8, delete lines 28 to 30 and insert: 

"( 4) materials separatedfrom construction debris prior to.flnal processing 
or disposal if the materials are managed using a waste manuxement practice 
that is ranked on the list of waste management practices in section /!SA .02, 
paragraph (b), at the same /ei•el as or higher than the primary waste man
agement practice at the designated facility; or 

(5) recyclable materials that are being recycled, and residual sludges 
from paper recycling if there is at least an 85 percent ·volume reduction in 
the solid waste processed at the paper recycling facility and the residuals 
are mana?,ed as separate waste streams." 

Page 8. lines 3 I to 33. reinstate the stricken language 

Page 9, after line 2, insert: 

"Sec. I 9. Minnesota Statutes I 990, section I I 5A.87. is amended to read: 

I 15A.87 !JUDICIAL REVIEW.] 

(a) An action challenging a designation must be brought within 60 days 
of the approval of the designation by the reviewing authority. The action 
is subject to section 562.02. 

(h) A f)erson brinf.:ing an action challenging a designation ordinance or 
the implementation <d' a desi,:nation ordinance shall first not{fr the atlorney 
ieneral. The atlorney general may intervene in any administrative or court 
action to represent the .wate's interest in designation of solid waste. 

Sec. 20. Minnesota Statutes 199 I Supplement. section 115A. 9157. sub
division 4, is amended to read: 

Subd. 4. !PILOT PROJECTS.] By April 15, I 992, manufacturers whose 
rechargeable batteries or products powered by RSRFeffle. •~le rechargeable 
batteries are sold in this state shall implement pilot projects for the collection 
and proper management of all rechargeable batteries and the participating 
manufacturers' products powered by nonremovable rechargeable batteries. 
Manufacturers may act as a group or through a representative organization. 
The pilot projects must run for a minimum of 18 months and be designed 
to collect sufficient statewide data for the design and implementation of 
permanent collection and management programs that may be reasonably 
expected to collect at least 90 percent of waste rechargeable batteries and 
the participating manufacturers' products powered by rechargeable batteries 
that are generated in the state. 

By December I, 1991, the manufacturers or their representative orga
nization shall submit plans for the projects to the legislative commission. 
At least every six months during the pilot projects the manufacturers shall 
submit progress reports to the commission. The commission shall review 
the plans and progress reports. 
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By November I. 1993. the manufacturers or their representative orga
nization shall report to the legislative commission the final results of the 
projects and plans for implementation of permanent programs. The com
mission shall review the final results and plans." 

Page 9. after line 13. insert: 

"Sec. 22. Minnesota Statutes I 991 Supplement. section I I SA. 9 I 9. sub
division 3, is amended to read: 

Subd. 3. I EXEMPTIONS. I (a) Waste residue from recycling facilities at 
which recyclable materials are separated or processed for the purpose of 
recycling. or from energy and resource recovery facilities at which solid 
waste is processed for the purpose of extracting. reducing. converting to 
energy. or otherwise separating and preparing solid waste for reuse shall 
be exempt from any fee imposed by a county under this section if: 

(I) there is at least an 85 percent volume reduction in the solid waste 
processed; or 

(2 Jforfacilities processing only construction debris, the rolume reduction 
is at least 65 percent. 

Before any fee is reduced. the verification procedures of section 473.843. 
subdivision I. paragraph (c), must be followed and submitted to the appro
priate county. 

(b) A facility permitted for the disposal of construction debris is exempt 
from 25 percent of a fee imposed under subdivision I if the facility has 
implemented a recycling program approved by the county and 25 percent 
if the facility contains a liner and leachate collection system approved by 
the agency." 

Page 10. line 18. before "composting" insert "reuse." and before ··or" 
insert a comma 

Page 10. line 35. delete "(a)" 

Page 11. line 2. delete everything after "(I)" 

Page 11. line 3. delete "marerial and" 

Page 11, line 4, delete "vegerab/e oil-based" 

Page 11. line 6. delete "siJ?nificant" and insert "unreasonable" 

Page I I , delete I ines 8 to 14 

Page 11, line 20. after the semicolon, insert "and" 

Page 11. line 21. delete "maintain records that spec{t:v" and insert 
"annually submit a report to the <~ffice of waste management spec{f:ving" 

Page 11. line 22. delete "; and" and insert a period 

Page I I. delete lines 23 to 26 and insert: 

"The o_ffice <d' waste management shall prepare and submit a summary 
report to the legislative commission on waste management." 

Page 13. after line 24, insert: 

"Sec. 29. Minnesota Statutes 1991 Supplement, section 116.90. is 
amended to read: 
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116.90 I REFUSE DERIVED FUEL. I 
Subdivision I. IDEFINITIONS. J (a) The definitions in this subdivision 

apply to this section. 

(b) '!\Keney" means the pollution control agency. 

(c) "Minor modification" means a physical or operational change that 
does not increase the rated energy production capacity of a solid fuel fired 
boiler and which does not involve capital costs in excess of 20 percent of 
a new solid fuel fired boiler having the same rated capacity. 

fe-t (cf) "Refuse derived fue1·· means a product resulting from the pro
cessing of mixed municipal solid waste in a manner that reduces the quantity 
of noncombustible material present in the waste. reduces the size of waste 
components through shredding or other mechanical means. and produces a 
fuel suitable for combustion in existing or new solid fuel fired boilers. 

AA ( e J ··solid fuel fired boiler" means a device that is designed to combust 
solid fuel, including but not limited to: wood. coal. biomas~. or lignite to 
produce steam or heat water. 

Subd. 2. JUSE OF REFUSE DERIVED FUEL. I (a) Existing or new solid 
fuel fired boilers may utilize refuse derived fuel in an amount up to 30 
percent by weight of the fuel feed stream under the following conditions: 

(I) utilization of refuse derived fuel involves no modification or only 
minor modification to the solid fuel fired boiler; 

(2) utilization of refuse derived fuel does not cause a violation of emissions 
limitations or ambient air quality standards applicable to the solid fuel fired 
boiler; 

(3) the solid fuel fired boiler has a valid permit to operate: ttft<! 

(4) the refuse derived fuel: 

(i) is produced by a facility for which a permit was issued by the agency 
before June I. I 99 I; or 

(ii) is produced hy an agency-permitted facility designed as part of' a 
regional waste rnanaiement system, and the r(flue deriredfuel producer 
has contracted with an end user to comhust the fuel: and 

( 5) the mn1er or operator r?f" the .rnlidfuelfired boiler xfres prior written 
notice to the commissioner ,f the axency ,~f' the amount l?{ r(fl1se derii·ed 
fl,el expected to he used and the date on which the use is expl'Cted to hex in. 

(b) A facility that produces refuse derived fuel that is sold for use in a 
solid fuel fired boiler may accept waste for processing only from counties 
I hat provide for the removal of household hazardous waste from the waste. 

( c) The a;;ency may not require. as a condition lf using re_fl1se derh'ed 
.fi,e/. under this section. any additional monitorinx or testi11g t~l a solid fuel 
fired boiler's air emissions beyond the monitoring or resting rtquired hy 
statute or hy the terms of" the solid fuel fired boiler's permit issued hy the 
axency, (l any. 

Sec. 30. Minnesota Statutes 1991 Supplement. section I 16C.852. is 
amended to read: 

I 16C.852 !LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.I 

AH (a) Except as pnH'ided in paragraph (h). low-level radioactive waste 
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tftttt may not he treated. recycled, stored. or disposed of in this state SfttHt 
eenferm. l'e applieable fe6efal. ttft6- state requirement:; except at a jl1cility that 
is specifically licensedfor treatment, recyclinK. storage, or disposal of lmv
level radioactive waste, regardless of whether or not the waste has been 
reclassified as "below regulatory concern" by the United States Nuclear 
Regulatory Commission fH:tLit1ant te under a generic rule or standard adopted 
after ffif!tli¼fy + Jufr 2. 1990. 

(b) Paragraph (a) does not apply to treatment, recycling, storage. or 
disposal (flow-level radioactii•e waste that is specipcally authorized under 
a license issued hy the United States Nuclear Regulatory Commission, or 
is otherwise authorized under regulations of the United States Nuclear Reg
ulatory Commission in eff'ect on July 2, 1990 ... 

Page 14, line 5, delete "used in the battery" 

Page 14, line 6. delete "and address" 

Page 14. after line 16. insert: 

"Sec. 34. [325E.39[ [SALE OF PETROLEUM-BASED SWEEPING 
COMPOUND PRODUCTS PROHIBITED. J 

Subdivision I. I PROHIBITION. J A person mar 1101 k11owi11it_,. offer fi,r 
sale or knowingly sell any sweepinR compound product containinR petroleum 
oil. 

Suhd. 2. I PENALTY.] A person who violates this section is iuilty of a 
misdemeall<Jr. 

Sec. 35. Minnesota Statutes 1990. section 400.08. subdivision 4. is 
amended to read: 

Subd. 4. [COLLECTION.[ /a) The rates and charges may be billed and 
collected in a manner the board shall determine. 

(h) On or before October 15 in each year. the county board may certify 
to the county auditor all unpaid outstanding charges. and a description of 
the lands against which the charges arose. It shall be the duty of the county 
auditor. upon order of the county board. to extend the assessments. with 
interest not to exceed the interest rate provided for in section 279.03, 
subdivision I. upon the tax rolls of the county for the taxes of the year in 
which the assessment is filed. For each year ending October 15 the assess
ment with interest shall be carried into the tax becoming due and payable 
in January of the following year. and shall be enforced and collected in the 
manner provided for the enforcement and collection of real property taxes 
in accordance with the provisions of the laws of the state. The charges, if 
not paid. shall become delin4uent and be subject to the same penalties and 
the same rate of interest as the taxes under the general laws of the state. 

( c) In addition to any other manner <f collection that may he established 
under puraxraph (a). a county may: 

(I) require as a condition of"a license issued under section I /5A.93 that 
the licensee collect service charRes established under subdivision 3 from 
solid waste xenerators for remit1al to the county; and 

(2) audit a licensed collector's records to ensure that all charRes collected 
are remitted to the county. 

Sec. 36. Minnesota Statutes 1990. section 400.08. suUdivision 5. is 
amended to read: 
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Subd. 5. [FINANCIAL INCENTIVES TO RECYCLE.] A county may: 

(I) charge or may require any person who collects solid waste in the 
county to charge solid waste generators rates for eelleefieR eF 8:is19esal solid 
waste management services that vary depending on the volume of waste 
generated: 

(2) require collectors to provide financial incentives to solid waste gen
erators who separate recyclable materials from their waste: or 

(3) require use of any other mechanism to provide encouragement or 
rewards to solid waste generators who reduce their waste generation or who 
separate recyclable materials from their waste." 

Page 15, line 7, before "No" insert "/a)" 

Page 15, after line 20, insert: 

"( b) Until January 1, 1995, the prohibition in paragraph I a) applies only 
to unprocessed solid waste generated in the metropolitan area. For the 
purposes of this section, "unprocessed" has the meaning given in section 
473.848, subdivision 5." 

Page 15, after line 29, insert: 

"Sec. 40. Laws 1990, chapter 600, section 7, is amended to read: 

Sec. 7. [DUTIES OF THE ADVISORY TASK FORCE ON LOW-LEVEL 
RADIOACTIVE WASTE DEREGULATION.] 

The advisory task force on low-level radioactive waste deregulation shall: 

(I) design and initiate a study that will be a cost-benefit analysis of 
deregulation of "low-level" radioactive waste costs, including health. and 
environmental costs and effects, including both dollar and nondollar effects 
in both the long-term and the short-term; 

(2) determine who will conduct the study: 

(3) determine the timelines for the study: 

(4) evaluate the cost-benefit study; and 

(5) make a recommendation on continuation of the moratorium and other 
recommendations to the legislature by January I, +994 1996." 

Page 16, after line 32, insert: 

"Sec. 44. [ASSESSMENT OF REGIONAL WASTE MANAGEMENT 
NEEDS.] 

Br July 15. /993, the director of the office of waste management, in 
consultation with, and after approval of metropolitan area information by, 
the chair of the metropolitan council, shall submit to the legislative com
mission on waste management a preliminary assessment of the need for 
additional regional soUd waste management capadty in the state, including 
the metropolitan area. The preliminary assessment must be based on a 
review of existing county solid waste management plans, the current met
ropolitan solid waste management policy plan, and the current metropolitan 
counties' solid waste management master plans. The preliminary assessment 
of need for additional capacity must identifv likely regions of the state, 
based on the current patterns for the flow and management of waste, within 
which the needs for capacity can be most efficiently and economically mer. 
The assessment must be made in light of existing facilities and the waste 
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management priorities and policies stated in Minnesota Staftltes. section 
I I 5A .02, with strong emphasis given to the potemialfor sign{ficant improve
ments in waste reduction and recycling. 

Sec. 45. !DEGRADABLE LOOSE FOAM PACKING MATERIAL: 
REPORT.) 

Subdirision I. I DUTIES.) The director of the office of waste management 
shall study the feasibility and consequences ofrequirinx public entities and 
private industry to use dexradable loose foam packing material manufac
tllred from rexetahle starches. 

Subd. 2. I REPORT.) The director of the office of waste management shall 
report its findings, along i-vith any proposed legislation the director believes 
necessary, to the legislative commission on waste manaiement by January 
I. /993. 

Sec. 46. !COUNTY RECYCLING: REPORT: 1991.) 

For the reports due on August I, J 992, under Minnesota Statllles. seer ion 
1 /5A.557, subdivision 3, counties shall report recycling rates and infor
mation for calendar year 1991 rather than for the previous ff seal year. 

Sec. 47. I EFFECTIVE DATE OF SECTION 325E.125.) 

The requirements of Minnesota Statutes, section 325£.125, subdil'ision 
I. do not appfr to batteries manufactured be.fore Julr I. 1993. ·· 

Page 16. after line 33. insert: 

"'(a) The revisor of statutes is directed to change the a·ords "<~ffice." 
"office's," "director," and "director of the office of waste manaRement" 
wherei-er the_,. appear in Minnesota Statutes. sections I I 5A .32 to I I 5A .39. 
to "board," "board's," "chair," and "chair of the board" respectively in 
the /992 and subsequent editions of Minnesota Statutes. 

(hi'. 

Page 17. line 4. delete "JI, 12. 18. 20" and insert "/2, 14. 23. 25" 
and delete "and 22" and insert "27" 

Page 17. line 5. after "3," insert "and 34" 

Page 17. line 6. delete "/ 3" and insert "15" 

Page 17. after line 7. insert: 

"Sections /9, 29. 30, 35, and 36 are effective the den· followini final 
enactment.·· 

Page 17. line 8. delete "/9 and 20" and insert "24 and 25" 

Page 17. line 10. delete "Section 22" and insert "Sections 3 and 27" 

Page 17, after line 11. insert: 

"Section 32 is effective Julr I, /993, and applies to batteries manufactured 
on or after that date.•· 

Page 17. line 12. delete "29" and insert "39" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 3. after the second semicolon, insert "moving from the office 
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of waste management to the environmental quality board the responsibility 
for supplementary review of waste facility siting;" 

Page I. line 6, after the semicolon, insert "expanding fee exemptions 
for waste residue from certain construction debris processing facilities;" 

Page I. line 11. after the semicolon. insert .. changing provisions relating 
to low-level radioactive waste:" 

Page I. line 14. after the semicolon, insert "requiring an assessment of 
regional waste management needs;., 

Page I, lines 17 and 18. delete "115 .07 I, subdivision I:" 

Page I . line I 9. after the second semicolon. insert " I I SA. 32:" 

Page I, line 21, after the semicolon. insert "I 15A.87:" 

Page I. line 23, after" I:" insert "400.08. subdivisions 4 and 5:" 

Page I. line 26. delete "~ubdivision" and insert "subdivisions 4 and" 
and after the second semicolon, insert" I 15A.919, subdivision 3:" 

Page I, line 27. before "325E.1251" insert "116.90: I 16C.852:" 

Page I. line 28. after "473.849:" insert "Laws 1990. chapter 600. section 
7:" 

Page I. line 29. delete "chapter" and insert "chapters 16B:" and before 
the period, insert ": and 325E" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2510, 2743. 2196 and 2199 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2341. 2924. 2769. 2046, 1978. 2438, 1350, 2287, 2225. 2640, 
2099 and 2 I 37 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Solon moved that S. F No. 2173, No. 19 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe, R.D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

H.F. No. 1969: A bill for an act relating to education: providing for the 
location of a school within a retail and entertainment complex within the 
city of Bloomington. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmieli:wski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCrarner Knaak 
Dicklich Laidig 
Finn Lan,on 
Flynn Lessard 
Frank Luther 
Frederickson. D.R.Marty 
Hottinger Mehrkens 
Hughes Metzen 
Johnson, D.E. Moe, R.D. 
Johnson. D.J. Mondale 

Morse 
Neuville 
Novak 
Olson 
Pappa1i 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2375: A bill for an act relating to metropolitan government; 
providing a name for the transportation accessibility advisory committee; 
amending Minnesota Statutes 1990, section 473. 386, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Knaak 
Dicklich Laidig 
Finn Larson 
Flynn Lessard 
Frank Luther 
Frederickson. D.R. Marty 
Gustafson McGowan 
Houinger Mehrkens 
Hughes Merriam 
Johnson. D.E. Metzen 
Johnson, D.J. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1898: A bill for an act relating to education; prohibiting the use 
of all tobacco products in public elementary and secondary schools; amend
ing Minnesota Statutes 1990, section 144.413, subdivision 2; proposing 
coding for new law in Minnesota Statutes, chapter 144. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

FRIDAY, MARCH 27, 1992 

Day Johnson, J.B. 
DeCramer Johnston 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson. D.J. Luther 
Frederickson. D.R.Marty 
Gustafson McGowan 
Hottinger Mehrkens 
Hughes Merriam 
Johnson. D.E. Metzen 
Johnson, D.J. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

7043 

S.F. No. 2111: A bill for an act relating to living wills; adding certain 
information to the suggested health care declaration form; amending Min
nesota Statutes 1990, section 145B.04. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Ber1ram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson, J.B. 
DeCramer Johns1on 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R.Mar1y 
Gustafson McGowan 
Hottinger Mehrkens 
Hughes Merriam 
Johnson, D.E. Metzen 

Moe,R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1558: A bill for an act relating to retirement; Duluth fire and 
police pension plans; authorizing a joint consolidation account in the event 
of the consolidation of the Duluth fire department relief association with 
the public employees police and fire fund. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins Dahl Hughes Metzen Reichgott 
Beckman Davis Johnson, D.E. Moe, R.D. Renneke 
Belanger Day Johnson, D.J. Mondale Riveness 
Benson, D.D. DeCramer Johnson, J.B. Morse Sams 
Benson, J.E. Dicklich Johnston Novak Samuelson 
Berg Finn Knaak Olson Solon 
Berglin Flynn Laidig Pappas Spear 
Bernhagen Frank Larson Pariseau Terwilliger 
Benram Frederickson, D.J. Lessard Piper Traub 
Brataas Frederickson, D.R.Luther Pogemiller Vickerman 
Chmielewski Guslafson McGowan Price Waldorf 
Cohen Houinger Mehrkens Ranum 
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So the bill passed and its title was agreed to. 

H.F. No. 2465: A bill for an act relating to veterans; clarifying procedures 
for searches of veterans· home residents' rooms or property; amending 
Minnesota Statutes 1990. sections 198.33. subdivision I: and 365A.06, 
subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bemon. J.E. 
Berg 
Berglin 
Bernhagen 
Bertrum 
Bra1aa!. 
Chmit!lewski 
Cohen 
Dahl 

Davi:,, Johnson. DJ. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lt!ssar<l 
Frcderid;son. D.J. Luther 
Frederickson. D.R. Marty 
Gustafson McGowan 
Hottinger Mehrkens 
Hughes Merriam 
Johnson. D.E. Metzen 

Moe. R.D. 
Mondale 
Mo~e 
Neuville 
Novak 
Obon 
Pappas 
Parheau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sam~ 
Samuebtm 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 1755: A bill for an act relating to local government; compensating 
the city of White Bear Lake by Ramsey county for improvements made to 
the Manitou Ridge Golf Course: amending Minnesota Statutes 1990. section 
383A.07. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 53 and nays 10. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl Johnson. D.E. 
Day Johnson. DJ. 
Dicklich Johnson, J.B. 
Finn Johnston 
Flynn Knaak 
Frank Laidig 
Frederickson. DJ. Larson 
Frederickson, D.R.Lessard 
Gustafson Luther 
Hottinger McGowan 
Hughes Mehrkens 

Those who voted in the negative were: 

Metzen 
Moe. R.D. 
Mor-;e 
Neuville 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Cohen DeCramer Marty Mondale 
Davi~ Kelly Merriam Novak 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sam~ 
Samuelson 
Solon 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Pappa~ 
Spear 

S.F. No. 1972: A bill for an act relating to highways: directing the com
missioner of transportation to erect a directional sign on interstate highway 
No. 94 in St. Paul. 

Was read the third time and placed on its final passage. 



86THDAY] FRIDAY. MARCH 27. 1992 7045 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 49 and nays 9. as follows: 

Those who voted in the affirmative were: 

Adkins Dahl Hughe-. Marty Ranum 
Beckman Davi-. Johnson. D.E. Metzen Reichgott 
Bcn-.on. D.D. Dav Johnson. D.J. Moc. R.D. Rivene-..., 
Berg DeCramer Johnson. J B. Mondale Sams 
Berglin Didslil·h Johnston Mor.,;e Samuelson 
Bcrnha!!cn Finn Kelly Neuvillc Solon 
Bcrtran1 Flynn Knaak Novak Spear 
Brataa-. hedcrickson. D.J. Larson Pappas ·1erwilliger 
Chmielewsl,.i Frederickson. ll R .Lessard Pogemiller Waldorf 

Cohen Hottinger Luther Price 

Those who voted m the negative were: 

Belanger hank Mehrkens Pariseau Vickerman 
Ben:-.on. J.E. Lai<lig Obon Renneke 

So the bill passed and its title was agreed to. 

S.F. No. 2319: A bill for an act relating to wetlands: making technical 
an<l other minor changes to the wetland conservation act of 1991; appro
priating money; amending Minnesota Statutes 1991 Supplement. sections 
84.036: 103F.612. subdivision 2: 103F.616: 103F.901. subdivisions 5 and 
8: 103F.902: 103F.903. subdivisions I and 4: 103F.904: 103G.005. sub
divisions I0a and 19: 103G.222; 103G.2241. subdivision I: 103G.2242. 
subdivisions 6 and 7: 103G.2369. subdivisions 2 and 3: 103G.237. sub
division 4, and by adding a subdivision; and 275.295. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Benson. 0. D. 
Bemon. J.E. 
Ber!! 
Bcr;lin 
Rer"nha1!en 
Benranl 
Bralaa:-. 
Chmiclew-.ki 
Cohen 
Dahl 

Davi:- Johnson. J.B. 
Day Johrn,ton 
DeCramcr Kelly 
Dicklich Knaak 
Finn Laidig 
Flynn Lar-otl 
Frank Lessard 
Frederickson. D.J. Luther 
Fredericbon. D.R.Many 
Hottinger McGowan 
Hughes Mehrkcns 
Johnson. D.E. Merriam 
Johnson. D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgon 

So the bill passed and its title was agreed to. 

Rcnncke 
Rivcness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2376: A bill for an act relating to game and fish; management 
of aquatic vegetation and ginseng; rules for stamp design contests; use of 
live ammunition in dog training; red or blaze orange hunting clothing; 
nonresident rough fish taking; raccoon seasons: and muskie size limits; 
amending Minnesota Statutes 1990, sections 84.091. subdivisions I and 3; 
97 A.045. subdivision 7: 97B.005. subdivisions 2 and 3: 97B.071; 97B .621. 
subdivision I; 97C .375: and 97C.405: Minnesota Statutes 199 I Supplement, 
section 84.091, subdivision 2. 

Mr. Berg moved that S.F. No. 2376. No. 17 on the Calendar. be stricken 
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and placed at the top of General Orders. The motion prevailed. 

S. F. No. 2499: A bill for an act relating to natural resources: authorizing 
the establishment of the Mille Lacs preservation and development board: 
proposing coding for new law in Minnesota Statutes, chapter I 03F. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johm,on. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Laidig 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Gustafson Marty 
Hollinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2389: A bill for an act relating to natural resources: allowing 
use of alternative rulemaking procedures for certain rules of the commis
sioner of natural resources; regulating activities relating to stromatolites; 
changing definitions; modifying provisions relating to game refuges, sci
entific and natural areas, experimental waters, and special management 
waters; expanding certain authorities relating to deer licenses; ex.empting 
certain rules of the commissioner from the administrative procedure act; 
allowing nonmetal tags for fish nets; authorizing rulemaking; amending 
Minnesota Statutes 1990, sections 86A.05. subdivision 5: 97A.015. sub
divisions 15 and 40: 97A.085. subdivisions 2. 3, 4, 5. 8, and by adding a 
subdivision: 97A.41 I, subdivision 3: 97A.485, subdivision 9: 97C.001, 
subdivisions I and 3; 97C.005; 97C.351: and 103G.615. subdivision 3; 
Minnesota Statutes 1991 Supplement, sections 14.29. subdivision 4; and 
97A.093: and Laws 1991. chapter 259. section 25. as amended: proposing 
coding for new law in Minnesota Statutes, chapter 84. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson, D.J. Luther 
Frederickson, D.R. Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson, D.E. Merriam 
Johnson, D.J. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill passed and its title was agreed to. 

H.E No. 2377: A bill for an act relating to education: allowing a temporary 
school board structure for districts operating a cooperative secondary facil
ity: amending Minnesota Statutes I 990, section 124.494, by adding a sub
division; Minnesota Statutes 1991 Supplement, section 122.23, subdivision 
2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkim Davb Johnson. J.B. Mondale Riveness 
Beckman Day Johm.ton Mor:-.e Sams 
Belanger DeCramer Kelly Neuville Samuelson 
Bem.on. D.D. Dicklich Knaak Novak Solon 
Bemon. J.E. Finn Laidig Obon Spear 
Berg Flynn Larson Pappas Terwilliger 
Berdin Frank Lessard Pariseau Traub 
Berllhagen Fredericbon. D. J. Luther Piper Vickerman 
Bertram Frederickson. D.R.Marty Pogemiller Waldort 
Brataas Hottinger McGowan Price 
Chmielewski Hughes Mehrkens Ranum 
Cohen Johm,on. D.E Metzen Reichgott 
Dahl Johm,on. D.J. Moe. R.D. Renneke 

So the bill passed and its title was agreed to. 

S.E No. 1725: A bill for an act relating to public investments: providing 
that certain debt or equity securities are not approved for investment; amend
ing Minnesota Statutes 1990, sections I IA.24, by adding a subdivision: 
and 473.666. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belant?cr 
Benso0. D.D. 
Benson. J.E. 
Berg 
Ber"lin 
Bcr~hagen 
Bertram 
Braiaa.., 
Chmidewski 
Cohen 
Dahl 

Davi.., Johnson. J.B 
Day Johnston 
DcCramer Kelly 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson. D.J. Luther 
Frederickson. D.R.Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.E. Merriam 
Johm,on. D.J. Metzen 

Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Rennckc 
Rivcne..,s 
Sams 
Sarnuebon 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F. No. 2136: A bill for an act relating to labor: protecting interests of 
employees following railroad acquisitions; imposing a penalty: amending 
Minnesota Statutes 1990, sections 222.86, subdivision 3: 222.87, by adding 
a subdivision: and 222.88. 

Was read the third time and placed on its final passage. 
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The question was taken on the pas~age of the bill. 

The roll was called. and there were yeas 57 an<l nays 5. as follows: 

Those who voted in the affirmative were: 
Adkins DcCramer Johnston Morse 
Beckman D1ddich Kelly Neuville 
Belanger finn Laidig: Novak 
Berg Flvnn Le:-.'.-.ard Obon 
Bcr~!lin Fr'ank Luther Pappa:-. 
Bernhagen Frederickson, D.J. Marty Pariseau 
Bertram Fre<lerkbon. D.R. McGowan Piper 
Chmielewski Hottinger Mehrkens Pog:emiller 
Cohen Hughes Merriam Price 
Dahl John..,on. D.E. Metzen Ranum 
();ivi:-. Johnson. D.J. Moe. R.D Reichg:ott 
Day Johnson. J.B. Mondale Renneke 

Those who voted in the negative were: 
Benson. D. D. Benson. J.E. Brataa:-. Knaak 

So the bill passed and its title was agreed to. 

Rivenes\ 
Sams 
Samuel-;1m 
Solon 
Spear 
Tcrwillil!er 
Trauh ~ 
Vickerman 
Waldorf 

Lan.on 

H.F. No. 2254: A bill for an act relating to occupations and professions; 
clarifying membership requirements for the board of pharmacy: amending 
Minnesota Statutes 1991 Supplement. section 151.03. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 61 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Belancer 
Bemo~n. D. D. 
Benson. J.E. 
Berg 
Bern:lin 
Berllhaucn 
Bertraf1l 
Brataas 
Cohen 
Dahl 
Davis 

Dav Johnston 
DeC'ramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Hollinger Marty 
Hughes McGowan 
Johnson. D. E. Mehrkens 
Johnson. D.J. Metzen 
Johnson. J.B. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 
Renneke 

Rivenes-. 
Sam..; 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Mr. Hughes moved that the report from the Committee on Elections and 
Ethics. reported March 2, 1992, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Hughes moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Hughes moved that in accordance with the report from the Committee 
on Elections and Ethics. reported March 2. 1992. the Senate, having given 
its advice. do now consent to and confirm the appointment of: 
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STATE ETHICAL PRACTICES BOARD 

Elsa Carpenter. 4724 Emerson Avenue South. Minneapolis. Hennepin 
County, Minnesota, effective April 30, 1991. for a term expiring on the 
first Monday in January, 1995. 

Douglas H. Sillers, Route 2. Box 180, Moorhead, Clay County. Min
nesota. effective January 7. 1992, for a term expiring on the first Monday 
in January. 1996. 

Emily Anne Staples, I 640 Xanthus Lane. Plymouth, Hennepin County. 
Minnesota. effective April 30. 1991. for a term expiring on the first Monday 
in January, 1995. 

Bruce Willis, 2940 Walnut Grove Lane, Plymouth, Hennepin County. 
Minnesota. effective January 7. 1992. for a term expiring on the first 
Monday in January. 1996. 

The motion prevailed. So the appointments were confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe, R.D. moved that the Senate take up the General Orders Calendar and 
that the rules of the Senate be so far suspended as to waive the lie-over 
requirement. The motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. 
Chmielewski in the chair. 

After some time spent therein, the committee arose. and Mr. Chmielewski 
reported that the committee had considered the following: 

S.F Nos. 2337, 2256 and H.F Nos. 1489, 2388, which the committee 
recommends to pass. 

S.F No. 1693, which the committee recommends to pass, subject to the 
following motions: 

Mr. Waldorf moved to amend S.F No. 1693 as follows: 

Page 15, lines 3 and 13, delete "public official" and insert "person" 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf then moved to amend S.F No. 1693 as follows: 

Page 15, line IO, before "may" insert "or the person who would have 
committed suicide, in the case of an attempt," 

Page 15. line 17, delete "plus attorney.fees" 

Page 15, line 24, before the period, insert "or 5" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 34 and nays 21, as follows: 

Those who voted in the affirmative were: 
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Adkin~ 
Beckman 
Belanger 
Benson. D. D. 
Bem,on. J.E. 
Berg 
Bernhagen 
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Bertram 
Chmielewski 
Dahl 
Davb 
Dav 
DeC:rarner 
Frank 

Fredericbon. D.R.Laidig 
Hughes Larson 
Johrn,on, D.E. McGowan 
Johnston Merriam 
Kelly Neuville 
Knaak Olson 
Kroening Pariseau 

Those who voted in the negative were: 

[86THDAY 

Rennekc 
Sams 
Spear 
Stumpf 
Vickerman 
Waldorf 

Berglin Hottinger Mehrken:-. Piper Traub 
Brataas Johnson, J.B. Mctzen Price 
Cohen Lessard Mondale Ranum 
Finn Luther Morse Reichgott 
Flynn Marty Novak Rivcness 

The motion prevailed. So the amendment was adopted. 

Mr. Hottinger moved lo amend S.F No. 1693 as follows: 

Page 5, line 24, after the semicolon, insert "or" 

Page 5, delete lines 25 and 26 

Page 5, line 27, delete "(4)" and insert "(3)'' 

Page 6. line 7. after the semicolon, insert "or" 

Page 6, delete lines 8 and 9 

Page 6, line 10, delete "/4)" and insert "(3)'° 

Page 9, line 20, after the semicolon, insert "or" 

Page 9, delete lines 21 and 22 

Page 9, line 23, delete "/iv)" and insert "/iii)" 

Page 11, line 23, after the semicolon, insert "or" 

Page I I, delete lines 24 and 25 

Page 11, line 26, delete "/iv)" and insert "/iii)" 

Page 13, line 23. after the semicolon, insert or" 

Page 13, delete lines 24 and 25 

Page 13, line 26, delete "id)" and insert "(c)'' 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 22 and nays 38, as follows: 

Those who voted in the affirmative were: 
Berglin Flynn Mondale Pogemiller Spear 
Brataas Hottinger Morse Price Traub 
Cohen Johnson. J.B. Novak Ranum 
Dicklich Luther Pappas Reichgott 
Finn Marty Piper Riveness 

Those who voled in the negative were: 
Adkins Chmielewski Johnson. D.E. McGowan Sam'> 
Beckman Dahl Johnson. D.J. Mehrken~ Samuelson 
Belanger Davis Johnston Merriam Solon 
Benson. D.D Day Knaak Metzen Stumpf 
Benson. J.E. DeCramer Kroening Neu ville Vickerman 
Berg Frank Laidig Olson Waldorf 
Bernhagen Frederickson, D.R.Larson Pariseau 
Bertram Hughes Lessard Renncke 
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The motion did not prevail. So the amendment was not adopted. 

The question was taken on the recommendation to pass S.F. No. 1693. 

The roll was called. and there were yeas 54 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berg:lin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Cohen Johnson. D.J. 
Dahl Johnson. J.B. 
Davis Johnston 
Dav Kelly 
DeCramer Knaak 
Dicklich Kroening 
Finn Lai<lig 
Frank Larson 
Frederickson. D.R. Lessard 
Hughes Luther 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Me12en 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Vickerman 
Waldorf 

The motion prevailed. So S. F. No. I 693 was recommended to pass. 

On motion of Mr. Luther. the report of the Committee of the Whole, as 
kept by the Secretary. was adopted. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Messrs. Dicklich; Larson; Moe, R.D.; Ms. Johnson, J.B. and Mr. Benson, 
D.D. introduced-

S.F. No. 2779: A resolution memorializing the Congress of the United 
States to fund special education costs in the amount originally intended 
under Public Law Number 94-142. 

Referred to the Committee on Education. 

Mr. Merriam, for the Committee on Finance, introduced-

S. F. No. 2780: A bill for an act relating to public administration; autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions; authorizing 
issuance of state bonds; authorizing assessments for debt service; appro
priating money: amending Minnesota Statutes 1990, sections 16B.24, sub
division 2; 16B.30; 16B.31, subdivision I; and 136C.05, subdivision 5; 
proposing coding for new law in Minnesota Statutes, chapters 16A and 136; 
repealing Minnesota Statutes 1990, section 136.03, subdivision 2. 

Under the rules of the Senate, laid over one day. 

Messrs. Beckman; Berg: Johnson, D.E.: Morse and Neuville introduced

S.F. No. 2781: A bill for an act relating to claims against the state; 
providing for payment of various claims; appropriating money. 

Referred to the Committee on Finance. 

MEMBERS EXCUSED 

Messrs. Halberg and Langseth were excused from the Session of today. 
Mr. Gustafson was excused from the Session of today at 12:45 p. m. Mr. 
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Kroening was excused from the Session of today from 12:00 noon to I :45 
p.m. Mr. Stumpf was excused from the Session of today from 12:00 noon 
to 12:50 p.m. Mr. Moe. R.D. was excused from the Session of today at 
1:30 p.m. 

ADJOURNMENT 
Mr. Luther moved that the Senate do now adjourn until I :30 p.m .. Monday. 

March 30. 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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EIGHTY-SEVENTH DAY 

St. Paul. Minnesota. Monday. March 30, 1992 

The Senate met at I :30 p.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe. R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. J.A. Riveness. 

The members of the Senate gave the pledge of allegiance to the flag of 
the United States of America. 

The roll was called. and the following Senators answered to their names: 

Adl,;im, Dav Johnson. J.B. Metzen Rcnneke 
Bcd,man DeCramer Johnston Moc. R.D. Rivcne\s 
Belanger Dkklich Kelly Mondale Sams 
Bcn .... on. D.D. Finn Knaak Morse Samucbon 
Bem,on. J.E. Flvnn Kroening Neuvillc Solon 
Berg Fr:.lnk Laidig Novak Spear 
Ber~!lin Fredericksnn. D.J Langse1h Obon Stumpf 
B!!rnhagcn Fn:dcrk:kson. D.R. Larson f'appas Terwilliger 
Bertram Gustal\on Lessard Pariseau Traub 
Brataa:-. Halberg Luther Piper Vkkerman 
Chmielewski Hottinger Marty Po!!emillcr Waldorf 
Cohcn Hughes McGowan Pri',e 
Dahl Johnson. D.E. Mchrkens Ranum 
D.i\·is Johnson. D.J. Merriam Reii:hgoll 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. with the exception of the reports on S.F. Nos. 2326 and 897. The 
motion prevailed. 

Mr. Dahl from the Committee on Education. to which was re-referred 

S. F. No. 1704: A bill for an act relating to local government: authorizing 
the creation of a neighborhood school readiness board in the city of Min
neapolis and special school district No. L authorizing the acquisition and 
betterment and operation of neighborhood school readiness centers: autho
rizing the pledge and expenditure of local sales and use taxes. 



7054 JOURNAL OF THE SENATE 187THDAY 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 10. delete "SCHOOL READINESS" and insert "EARLY 
LEARNING" 

Page I. line 11. delete "school readiness" and insert "early learning" 

Page 2. lines 2. 4. 7. 11. 25. and 27. delete "school readiness" and 
insert "early learning" 

Page 3. line 16. afterthe period, insert "The board shall expend a portion 
of the operating funds received by it from the city and the school district 
on !he services provided under clause (5)." 

Page 3. lines 21. 25, and 32, delete "school readiness" and insert "early 
learni111(' 

Page 4. line 4. delete "school readiness" and insert "early learning" 

Amend the title as follows: 

Page I. lines 3 and 6, delete "school readiness" and insert "early 
learning" 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education, to which was referred 

S.F. No. 2556: A bill for an act relating to education; including in the 
PER policy a procedure for parents to review the content of instructional 
materials; amending Minnesota Statutes 1990, section 126.666. subdivision 
I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 126.666. subdivision I. is 
amended to read: 

Subdivision I. I ADOPTING POLICIES.] A school board shall adopt each 
year a written PER policy that includes the following: 

(I) district curriculum goals; 

(2) learner outcomes for each subject area at each grade level that include 
the essential learner outcomes adopted by the state board under section 
126.663. subdivision 2; 

(3) a process for evaluating each student's progress toward attaining 
learner outcomes and for identifying strengths and weaknesses of the 
curriculum; 

(4) a system for establishing a review cycle for all curriculum; 

(5) curriculum and instruction improvement plans; afl<I 

(6) an instruction plan that includes education effectiveness processes 
developed according to section 121.608 and integration of curriculum and 
technology; and 

(7) a procedure for a parent, guardian, or an adult student, 18 years of 
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axe or older, to review the content <4 the instructional materials to he 
prm·iJ£,d to a minor child or to an adult student and. ({the parent, xuardian, 
or adult student o/~jecr.-. to the content, to make reasonable arrang,,ments 
with school personnel for alternatfre instruction. Alternative instruction 
may be prorided by the parent, guardian. or adult student ~(the alternatii'e 
instruction. fl any. <df'ered by the school board does not mefl the concerns 
<f the parent. guardian, or adult student. 

School per.rnnnel may not impose an academic or other penalty upon a 
student merelyfor arranxing alternatire instruction under clause (7 ). School 
personnel may ew1/uate and assess the quality<~/' the student's work. 

Sec. 2. Minnesota Statutes 1990, section 126.666, subdivision 4, is 
amended to read: 

Subd. 4. JREPORT.] (a) By October I of each year, the school board 
shall adopt, using state board standard reporting procedures, a report that 
includes the following: 

( I ) learner outcomes adopted for that year; 

(2) results of local assessment data, and any additional test data; 

(3) the annual school district improvement plans: itft6 

(4) information about progress that has been made toward the improve
ment plans that were previously adopted by the board; and 

(5) the procedure adopted under subdivision I. clause (7). 

The school board shall publish the report in the local newspaper with the 
largest circulation in the district or by mail. The report shall be available 
for inspection by the public. A copy of the report shall be sent to the 
commissioner of education by October 15 of each year. 

(b) The title <f the report shall contain the name and number <l the school 
distrfr·t and read "Annual Report on Curriculum and Student Performance." 
The report must include at least the following information about curriculum 
adrisory committee membership: 

(I) the name of each committee member and the date when that member's 
term expires; 

(2) the method and criteria the school board uses to select committee 
members; and 

( 3) the date by which a community resident must apply to next serve on 
the committee. 

Sec. 3. I EFFECTIVE DATE.] 

Section 1 is ~[fectivefor the 1992-1993 school _vear. Section 2 is ~f.fective 
June 1. 1992." 

Delete the title and insert: 

"A bill for an act relating to education; including in the PER policy a 
procedure for parents to review the content of instructional materials: enti
tling the PER report the "Annual Report on Curriculum and Student Per
formances": including in the PER report information about curriculum 
advisory committee membership; amending Minnesota Statutes 1990, sec
tion 126.666, subdivisions I and 4." 

And when so amended the bill do pass. Amendments adopted. Report 
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adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.F. No. 1731: A bill for an act relating to public employment: re4uiring 
public employers to include certain former employees in the same insurance 
pool as active employees; amending Minnesota Statutes 1990. sections 
43A.27. subdivision 3: and 471 .61. by adding a subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations. shown in the Journal for March 
24, 1992. be adopted: that committee recommendation being: 

'"the bill be amended and when"' amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S. F. No. 1790: A bill for an act relating to housing: modifying requirements 
for lead education. assessment. screening. and abatemenl; transferring rule 
authority from the commissioner of the pollution control agency to the 
commissioner of health: establishing a lead abatement account in the housing 
development fund: creating a lead abatement and training program: estab
lishing a lead abatement program; creating a lead fund: establishing a lead 
abatement fee on petroleum storage tanks: establishing a paint tax; providing 
penalties: amending Minnesota Statutes 1990, sections 144.871. subdivi
sions 3. 6. 8. and by adding subdivisions; 144.872. subdivisions I. 2. 3. 
4. and by adding a subdivision: 144.873, subdivisions 2 and 3: 144.874, 
subdivision 4: 144.876: 144.878. subdivision 2. and by adding a subdi
vision: and 462A. 21. by adding a subdivision: Minnesota Statutes 1991 
Supplement. sections 144.871, subdivision 2: 144.873, subdivision I: 
144.874, subdivisions I. 2. 3. and 12: 326.87. subdivision I: and 462A.05. 
subdivision 15c: proposing coding for new law in Minnesota Statutes. chap
ters I 15C: 144: and 268: proposing coding for new law as Minnesota 
Statutes. chapter 297E: repealing Minnesota Statutes 1990. sections I 16.51: 
116.52: 116.53. subdivision I: and 144.878. subdivision 4. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations. shown in the Journal for March 
24. 1992. be .idopte<l: that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S. F. No. 1910: A bill for an act relating to retirement: changing the formula 
governing calculation of postretirement adjustments for certain public pen
sion plans: amending Minnesota Statutes 1990. section 11 A. I 8. subdivision 
9. 
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Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations. shown in the Journal for March 
24. 1992. be amended to read: 

"the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance"'. Amendment:-. adopted. Report 
adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon. 

S.F No. 2434: A bill for an act relating to retirement: providing continued 
coverage in the Minnesota state retirement system for certain employees; 
amendin~ Minnesota Statutes 1990. sections 352.01. subdivision 2a: and 
352.04. ~ubdivision 6. 

Reports the same back with the recommendation thal the report from lhe 
Committee on Governmental Operations. shown in the Journal for March 
24. 1992. be adopted: that committee recommendation being: 

"the bill do pa""· Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. 10 
which was referred under Ruic 35. together with the committee report 
thereon. 

S. E Nu. 2451: A bill for <.1n act relaling to Dakota county: providing 
financing for planning activities for the international airport or other trans
portation: authorizing a regional railroad authority to transfer light rail 
money. 

Reports the same back with the recommenda1ion that the repon from the 
Committee on Metropolitan Affairs. shown in the Journal for March 20. 
1992. be amended to read: 

"the bill be amended and when so amended 1he bill do pass and be re
referred 10 the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred under Rule 35. together with the committee report 
thereon, 

S.F No. 2692; A bill for an act relating to energy: providing that energy 
providers may solicit contribu1ions from customers for fuel funds that <lis
tribute emergency energy assistance to low-income households: establishing 
a stalewide fuel fund in the department of jobs and training: appropriating 
money: proposing coding for new law in Minnesota Statutes. ch£Jpter 268. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations, shown in the Journal for March 
24. 1992. be amended to read: 

.. the bill be amended and when so amended the bill do pass and be re
referred to the Committee on Finance". Amendments adopled. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S. F No. 2324: A bill for an act relating lo recreation: establishing a 
Cuyuna country state recreation area; establishing a new unit in the outdoor 
recreation system; appropriating money; amending Minnesota Statutes 
1990. sections 86A.04: 86A.05. subdivisions 2 and 3: and 86A.08. sub
division I: Minnesota Statutes 1991 Supplement. section 85.045. subdi
vision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !CUYUNA COUNTRY STATE RECREATION AREA.I 

Subdivision/ .185.013] ISubd. Sa.] [CUYUNA COUNTRY STATE REC-
REATION AREA. l Cuvuna countrv .\·tale recreation area is established in 
Crow Wing counry. · · 

Subd. 2. [ACQUISITION.] The commissioner of natural resources is 
authorized to acquire by gift or purchase the lands for Cuyuna country state 
recreation area. Purchased lands may be acquired by quitclaim deed or, 
when practicable, by limited warranty deed or warranty deed. The com
missioner must manage the area for multiple recreational use, including 
hunting, and pr<Jl'ide for limited timber harvesting. 

Subd. 3. !MIN ING. J The commissioner shall recogni:e the possibility 
that mining may be conducted in the future ~vithin the Cuyuna country state 
recreation area, and that use of portions of the surface estate and control 
of the flowage of water may be necessary for future mining operations. 

Suhd. 4. I MANAGEMENT PLAN.] The commissioner and local area 
committee must cooperatively develop a comprehensive management plan 
that provides for multiple use recreation; protection of natural resources; 
hunting.fishing. and trapping;forest management; interpretation of cultural 
and historic resources; land acquisition needs;fee structure; and road and 
facility development. The completed management plan is the master plan 
for purposes of Minnesota Statutes, section 86A.09. 

Subd. 5. I BOUNDARIES.] The following described lands are located 
within the boundaries of Cuyuna country state recreation area: 

That part<~{ Crow Wing county, Minnesota, lying within: 

Section I, Township 46 North, Range 29 West. 

EXCEPT that part <if the Northwest Quarter /_ving west of the easterly 
right-of-way line of the Soo Line Railroad. 

EXCEPT the South Half of the Southeast Quarter. 

EXCEPT that part of the SE/ 14 of the SW I 14 lying east of the easterly 
line of the Croft Mine Tract. 

The Southeast Quarter of Section 2. Township 46 North. Range 29 West. 

All of Sections 3 and 4. Township 46 North, Range 29 West. 

EXCEPT Government Lot 2, Section 4, Township 46, Range 29. 
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Thar part <lSection 5, Township46North, Range 29 West, lying southeasterly 
<l the existing T<>wnship Road running through said Section 5. 

Section X, Township 46 North, Range 29 Wes!. 

EXCEPT the Southwest Quarter. 

EXCEPT the South Half" of" the Northwest Quarter. 

EXCEPT that part <d" the North Ha(/' of the Northwest Quarter, lying west 
,fan existing Township Road there,4 

All <d' Section 9. T<m·nship 46 North. Range 29 West. 

Section JO, T<Jwnship 46 North, Range 29 West. 

EXCEPT the East Half of" the Southeast Quarter. 

EXCEPT the SW I 14 of" the SE I 14. 

EXCEPT the SE 114 of" the SW 114 thereof 

Secrion I/, T<,wnship 46 North, Range 29 West. 

EXCEPT the South Hall 

EXCEPT the South Ha(f <~l the Northeast Quarter. 

EXCEPT the SE/14 of"the NW/14. 

EXCEPT the North Ha(f ,f the North Ha(f of the Nortlrn·est Quarter. 

EXCEPT that part of" the NE 114 of" the NE 114 /_l-i11x southeastl'l"lr of" the 
e,,srerly right-<!(lt'ay line <~l the Soo Line Railroad there<f 

That part <~{Section 16, T<m·nship 46 North, Range 29 Wesr. lying nortlrn·est 
of Black Hoof Lake. 

Section /9, Tt.m·nship 46 North, Range 29 West. 

EXCEPT that part of the Southea.\·t Quarter, lying solllherly<~lthe northerly 
right-,~fu·ay line<~/' an existing TiJH'nship Road. 

That part <d' SeC!ion 34, T<m·nship 47 North, Range 29 West, hounded as 
f'ollml's: 

On the North hy the southerly right-<H~11·ay line <d'Cmmty State-Aid Highlt'ay 
No. 30. 

On the We.H by the easterly righl-<~fway line <d'County State-Aid Higl11m_r 
No. 34. 

011 the East by the east line of' said Section 34. 

011 the South by the south line ,f said Section 34. 

Thar part <d' Section 33, Tt.m·nship 47 North, Range 29 West, lying south
ea.\"lcrly <~/'the easterly right-<~(way line ,fCmmty State-Aid Hig/11rny No. 
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Subject to easemem.,· ,f record for the following Coumy Road.,-. An ease
memfor C.S.A.H. No. 3 I right-<~(way purposes m·er. unda and across the 
east line ,J said Seer ion I, also C .S.A .H. No. 30 easement for right-<~(imy 
purposes over. under and across the West Ha(/' of !he Northwest Quarter 
awl the Sec/ion line between said Sections 2 and 3, Township 46 North. 
Rtmge 29 West and the Section line between Sections 34 and 35, T<m·1ahip 
47 North, Range 29 West. al.wfor Coumy Road No. 128 right-,~fway pur
poses m·er, under and across the Section line between sail/ Sections /6 and 
17 and between Sections 8 and 17, al.w C.S.A.H. No. 34 righr-,~fway 
purpose.,· m·er. under and across the Section line between said Sections 4 
(~/'Tim'nship 46 North, Range 29 West and Section 33 (~/'Township 47 North, 
Range 29 West: subject 10 an easement(!/' record for State Hig/11rny No. 6 
right-ofimy purposes m·er, under and across the East Ha/f"(d"the So11th1ffst 
Quar1er <d. said Section I and the Section line between said sections 1 and 
2: .rn/~jeu to any other easements. resen·ations and restrictions <f record: 
sul~i£'Ct to an easement for City <~/"Ironton Street right-<!F•rny purposl'.\" m·er. 
under and across the SW 114 <fthe NW 114 in Seuion 11, Township 46 North, 
Range 29 West. according to the recorded plat there<f 

Subd. 6. [FEE AND RULE EXEMPTION.I (a) No fee mm· be charged 
h_r the commissioner for use (4° the Cuyuna country state recreation area 
befi,re MaY /, 1994. 

(b) The Cuyuna country state recreation area is exempt.fi·om rules <fthe 
commissioner adopted for state parks. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 85.045. subdivision 
2. is amended to read: 

Sub<l. 2. [PURPOSE. I The purpose of the program is to encourage busi
ness and civic groups or individuals to assist, on a volunteer basis. in 
improving and maintaining state parks. recreation areas, monuments. his
toric sites, and trails. 

Sec. 3. Minnesota Statutes 1990, section 86A.04, is amended to read: 

86A.04 [COMPOSITION OF SYSTEM. I 

The outdoor recreation system shall consist of all flittttfttt state parks: 
FecFeatiBRal state~ recreation areas; state trails establ ishcd pursuant to 
sections 84.029, subdivision 2, and 85.015; state scientific and natural 
areas: state wilderness areas: state forests; state wildlife management areas: 
state water access sites, which include all lands and facilities established 
by the commissioner of natural resources or the commissioner of trans
portation to provide public access to water: state wild, scenic, and recre
ational rivers; state historic sites; and state rest areas, which include all 
facilities established by the commissioner of transportation for the safety. 
rest. comfort and use of the highway traveler, and shall include all existing 
facilities designated as rest areas and waysides by the commissioner of 
transportation. Each individual -R-tttti-Fa-l state park, FCCFeatiuRttl state pttt=k
recreation area, and so forth is called a "unit." 

Sec. 4. Minnesota Statutes 1990, section 86A.05. subdivision 2, is 
amended to read: 

Subd. 2. [~IATURAL STATE PARK; PURPOSE; RESOURCE AND 
SITE QUALIFICATIONS; ADMINISTRATION. [ (a) A flttlttffil state park 
shall be established to protect and perpetuate extensive areas of the state 
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possessing those resources which illustrate and exemplify Minnesota's nat
ural phenomena and to provide for the use. enjoyment. and understanding 
of such resources without impairment for the enjoyment and recreation of 
future generations. 

lb) No unit shall be authorized as af!ttlttfal state park unless its proposed 
location substantially satisfies the following criteria: 

(I) Exemplifies the natural characteristics of the major landscape regions 
of the state. as shown by accepted classifications. in an essentially unspoiled 
or restored condition or in a condition that will permit restoration in the 
foreseeable future; or contains essentially unspoiled natural resources of 
sufficient extent and importance to meaningfully contribute to the broad 
illustration of the state's natural phenomena; and 

(2) Contains natural resources. :s.ufficiently diverse and interesting to 
attract people from throughout the state: and 

13) Is sufficiently large to permit protection of the plant and animal life 
and other natural resource:,, which give the park its qualities and provide 
for a broad range of opportunities for human enjoyment of these qualities. 

(c) ~ State parks shall be administered by the commissioner of 
natural resources in a manner which is consistent with the purposes of this 
subdivision to preserve. perpetuate. and interpret natural features that 
existed in the area of the park prior to settlement and other significant 
natural. scenic. scientific. or historic features that are present. Management 
shall seek to maintain a balance among the plant and animal life of the park 
and to reestablish desirable plants and animals that were formerly indigenous 
to the park area but are now missing. Programs to interpret the natural 
features of the park shall be provided. Outdoor recreation activities to utilize 
the natural features of the park that can be accommodated without material 
disturbance of the natural features of the park or the introduction of undue 
artificiality into the natural scene may be permitted. Park use shall be 
primarily for aesthetic. cultural. and educational purposes, and shall not 
be designed to accommodate all forms or unlimited volumes of recreational 
use. Physical development shall be limited to those facilities necessary to 
complement the natural features and the values being preserved. 

(d) State parks in existence as <~/'July I, /992, shall remain as stare 
parks. 

Sec. 5. Minnesota Statutes 1990. section 86A.05. subdivision 3. is 
amended to read: 

Subd. 3. [RloCREATIONAL STATE~ RECREATION AREA: PUR
POSE: RESOURCE AND SITE QUALIFICATIONS: ADMINISTRA
TION.] (a) A recreatinnal state~ recreation area shall be established to 
provide a broad selection of outdoor recreation opportunities in a natural 
setting which may be used by large numbers of people. 

(bJ No unit shall be authorized as a recreatic1Aal state~ recreation area 
unless its proposed location substantially satisfies the following criteria: 

( I l Contains natural or artificial resources which provide outstanding 
outdoor recreational opportunities that will attract visitors from beyond the 
local area: 

(2) Contains resources which permit intensive recreational use by large 
numbers of people: and 
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(3) May be located in areas which have serious deficiencies in public 
outdoor recreation facilities. provided that FeeFetttieAal state pafk.s. recreation 
areas should not be provided in lieu of municipal. county. or regional 
facilities. 

(c) ReereutieAttl State~ recreation areas shall be administered by the 
commissioner of natural resources in a manner which is consistent with the 
purposes of this subdivision primarily to provide as broad a selection of 
opportunities for outdoor recreation as is consistent with maintaining a 
pleasing natural environment. Scenic, historic, scientific, scarce, or dis
appearing resources within reereutie1u1:l state~ recreation areas shall 
be recommended for authorization as historic sites or designated scientific 
and natural areas pursuant to section 86A.08 to preserve and protect them. 
Physical development shall enhance and promote the use and enjoyment of 
the natural recreational resources of the area. 

Sec. 6. Minnesota Statutes 1990. section 86A.08. subdivision I. is 
amended to read: 

Subdivision I. !SECONDARY AUTHORIZATION; WHEN PERMIT
TED.] A unit of the outdoor recreation system may be authorized wholly 
or partially within the boundaries of another unit only when the authorization 
is consistent with the purposes and objectives of the respective units and 
only in the instances permitted below: 

(a) The following units may be authorized wholly or partially within a 
~ state park: historic site. scientific and natural area. wilderness area. 
wild, scenic, and recreational river. trail. rest area, and water access site. 

lb) The following units may be authorized wholly or partially within a 
FeeFeatiBAU:I state -J:)ttfk- recreation area: historic site. scientific and natural 
area. wild. scenic. and recreational river. trail. rest area. and water access 
site. 

le) The following units may be authorized wholly or partially within a 
state forest:~ state park. FeeFe0:tieR0:I state~ recreation area, historic 
site. wildlife management area. scientific and natural area. wilderness area, 
wild. scenic. and recreational river. trail. rest area. and water access site. 

id) The following units may be authorized wholly or partially within a 
state historic site: wild. scenic. and recreational river. trail. rest area. and 
water access site. 

le) The following units may be authorized wholly or partially within a 
state wildlife management area: state water access site. 

If) The following units may be authorized wholly or partially within a 
state wild. scenic. or recreational river: fliHttfftt state park. historic site. 
scientific and natural area. wilderness area. trail. rest area. and water access 
site. 

(g) The following units may be authorized wholly or partially within a 
state rest area: historic site. trail. wild. scenic. and recreational river. and 
water access site. 

Sec. 7. !APPROPRIATION.I 

$50,000 is appropriated from the xeneral .fimd to the !'Ommissioner <d' 
nalllral resources .f(>r the dn·elopment and completion (d' ::1e management 
plan required under section I, subdivision 4. 
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Sec. 8. [EFFECTIVE DATE. I 

This act is effective July I, /993." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Solon from the Committee on Commerce. to which was re-referred 

S.F. No. 651: A bill for an act relating to insurance; requiring the reg
istration of utilization review organizations; defining terms; requiring cer
tificate to be issued by commissioner of commerce; establishing criteria for 
issuance of certificate: describing application process and fees; stating 
grounds for expiration. denial. and revocation of certificate; providing for 
waiver for some contracts with federal government; establishing reporting 
requirements; prescribing penalties; proposing coding for new law in Min
nesota Statutes, chapter 72A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. J62M.0IJ [CITATION, JURISDICTION. AND SCOPE l 
Subdivision I. [POPULAR NAME.] Sections I to /6 mav be cited as the 

"Minnesota utilization review act of 1992 ." · 

Suhd. 2. [JURISDICTION.] Sections I to /6 apply to any insurance 
compan:v licensed under chapter 60A to offer, sell, or issue a policy of 
accident and sickness insurance as defined in section 62A.0/; a health 
service plan licensed under chapter62C; a health maintenance organization 
licensed under chapter 62D; a fraternal benefit society operating under 
chapter 648; a joint self-insurance employee health plan operating under 
chapter62H; a multiple employer welfare arrangement, as defined in section 
3 of the Employee Retirement Income Security Act of 1974 (ER/SA), United 
States Code, title 29, section 1103, as amended; a third part)' administrator 
licensed under section 60A.23, subdivision 8, that provides utilization 
review services for the administration of benefits under a health benefit plan 
as defined in section 2; or any entity performing utilization review on behalf 
of a business entity in this state pursuant to a health benefit plan coi·ering 
a Minnesota resident. 

Subd. 3. [SCOPE.] Sections 2, 7, and 9, subdivision 4, apply to prior 
authorization of services. Nothing in sections I to /6 applies to review of 
claims after submission to determine eligibility for beneffrs under a health 
benefit plan. 

Sec. 2. J62M.02] [DEFINITIONS.] 

Subdivision I. [TERMS.] For the purposes of sections I to /6, the terms 
defined in this section have the meanings given them. 

Subd. 2. [APPEAL.] ''Appeal" means a formal request, either orally or 
in writing, to reconsider a determination not to certify an admission, exten
sion of stay, or other health care service. 

Subd. 3. [ATTENDING DENTIST.] ''Attending dentist" means the dentist 
with primary responsibility for the dental care provided 10 a patient. 

Subd. 4. I ATTENDING PHYSICIAN.] ''Attending physician" means the 
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physiciun with primary responsihili1yfor the care provided to a patiem in 
£1 hospital or other health care facility. 

Subd. 5. !CERTIFICATION.I ··certification" means a determination bv 
u utili:ation review or!-:ani:ation that an admission. extension <~l slay, or 
other health care service has been reviewed and that it, based on the 
it1forma1ion prm·ided, meets the uti/i;ation review requirements cf the appli
cahle hec1/rh plan. 

Suhd. 6. !CLAIMS ADMINISTRATOR. I "Chiimsadministrator" means 
an emir.,· that reviews and determines whether to pay claims to enrollees. 
physicillns, hospitals, or others based on the contrad provisions <l the 
heulth plan comract. Claims administrators mav include insurance com
panies licensed under chapter 60A to <~/fer, sell, of issue a policy <f<1ccident 
and sickness insurance as defitll'd in section 62A .OJ: a health sen·ice plan 
licensed under chapter 62C: a health maintenance organi;atio11 licenst'd 
under chapter 62D: afraternal !Jene.fit socie1y operati11g under chapter648: 
a multiple employa a·eUllre arrangemellf, (IS de.fined in sectio11 3 <d" the 
Employee Retiremellf Income Security Act <d' 1974 (ER/SA), United Sfllles 
Code, title 29, section I /03, as amended. 

Suhd. 7. !CLAIMANT. I "Claimant" means the enrollee or covered person 
who files a claim for hene.flts or a provider qf services who, pursuant to a 
contract with a claims administrator, .flies a claim on hehaff <d" an enrollee 
or core red person. 

Subd. H. !CLINICAL CRITERIA. I "Clinical criteria" means the wri11en 
policies, decision rules, medical prmocofs. or guidelim!s used hy the uti
li:ation rei·iew organi:ation to determi11e certification. 

Suhd. 9. !CONCURRENT REVIEW. I "Conrnrrent rel'iew" means uti
fi:ation reriew conducted during a patient's hospital stay or course c~f'treat
ment and has the same meaning as continued stay re\'iew. 

Subd. /0. !DISCHARGE PLANNING.I "Disch,irKe p/anninK" means 
the process that assesses a patient's needfor treatment after hospitali:ation 
in order to help arrange .ff,r the fU:'!'es.rnry services and resources to effect 
w1 appropriate and timely discharge. 

Suhd. //. I ENROLLEE. I "Enrollee" 111ean.H111 indil'idual whoiwse/ected 
lo co11tractfor. or participate in, a health henej,t plan for enrof/ee coi·erage 
or for dept'nde111 cm·erage. 

S11/){/. 12. I HEALTH BENEFIT PLAN.I "Health benefit plan" means a 
policy. c0111ract. or certUicate i.\·.rned by a health carrier to an employer or 
indiridualfor the co\'erllge of"medica/, demal. or hospital benefits. A health 
he11£'.fi1 plan does not include cm'erage 1ha1 is: 

(I) /imitnl to di.rnhility or income protection coverage: 

(2) automobile medical payment coverage: 

(3) supplemefllal to liability insurance; 

(4) designed solely to provide payments 011 a per diem, .fixed indemnity, 
or nonexpense incurred has is: 

( 5) credit accident and health insurance issued under chapter 628: 

(6) hfanket accident and sickness insurance as dejined in section 62A. I I: 

(7) accident only cm'erage issued by a licensed and tested insurance 
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age111: or 

(8) workers' compensation. 

S11hd. 13. [ INPATIENT ADMISSIONS TO HOSPITALS.! "Inpatient 
admissions to hospiw/s" includes admissions to all acute medical, surgical, 
obstetrical. psychiatric. and chemical dependency inpatiem .sen'ices lit a 
licensed hospira/_1(1cility. as well as orher licensed inparientfaci!ities includ
ing skilled nursingfacilities, residential treatment centers, and.free standing 
rehahilitution facilities. 

S11hd. 14. [OUTPATIENT SERVICES. [ "Outpatientserl'ices" meanspro
cedurt!s or ser1·ices performed on a ha.sis other than as an inputient, and 
includes obstetrical, psychiatric, chemical def)('ndency, dental, mu/ chi
ropractic sen·ices. 

S11hd. /5. [PRIOR AUTHORIZATION. I "Prior authori:mion" means 
u1ili:atio11 review conducted prior lo the deliw!ry qf a sen-ice. including an 
Ollf/}(lfiefll service. 

Suhd. 16. [PROSPECTIVE REVIEW) "Prospectil'e rel'iell'" means uti
/i:::arion rt'\'ieH' conducted prior to an enrollee's inpatinlt stay. 

Suhd. 17. I PROV IDER.] "Provider" means a licensed health carefacility, 
physician, or other health care prrd"essional that delh·ers health care sen ices 
to an enrollee or covered person. 

S11hd. Iii. [QUALITY ASSESSMENT PROGRAM.] '"Qua/in· mse.1s
me111 program" means a strucrured mechanism that monitors and C\'l1luates 
a uti!i:::wion reriew organi:::ation's progrwn and prm·ides mwwgeme11t iwer• 
1·emio11 to support compliance u-ith the requiremems of' this clwpter. 

S11hd. /9. [RECONSIDERATION REQUEST. [ "Reco11.1ideratio11 
request" means an initial request hy telephone .f<n· additional re1'ieu· <fa 
utili:::ation rn·iew organi:::atiun's determination not to certU)· an admission. 
l'Xte11sio11 qf" .Hay. or other health care sen'ice. 

S11/Jd. 20. [UTILIZATION REVIEW] "Utili:atio11 rn·ie11·'" 111e<111s the 
em!uation o/the necessity, approprimeness, and e./!icacy <fthe use <~/health 
can: soTices, procedures. and facilities, hy a person or entity 01her than 
rhe artending physh·ian,for the purpose <fdetermining the medical necessi!y 
of' the sen·ice or admission. Utili:::ation re\'it'H' also includes re\'ieH' nm· 
tiucred q/ler rhe admission ,f rhe enrollee. It includes silllations where the 
enrollee is unconscious or otherwise unable to provide ad\'(/1/Ce 11ot(licmio11. 
Utili:::arion rn'ieH' does nor include the impositio11 l~{ a requiremem that 
se1Ticcs he receh-ed by or upon ref(,1-ral from lt p(lrficipming pnJi>ider. 

Subd. 21. [ UTILIZATION REVIEW ORGANIZATION. [ "Utili:ation 
rei·iew organi:arion" means an emiry including hut 1101 limited 10 an i11sur• 
ancc company licensed under clwpra 60A to l~/l"er, S£'1/, or issue a policy 
<l accident and sickness insurance as deffoed in section 62A .Of: a health 
serrice plan licensed under clwpter62C; a health maimenance orga11i:::a1io11 
licensed under chapter 62D; a fraternal henejit society operating under 
chapter 648: a _joillf seffin.rnrance employee health plan operating under 
chapter 62H: a multiple employer 11'ef/are arranxement, as defined in section 
3 <~{the Employee Retirement Income Securiry Act lf /974 (ER/SA), United 
States Code. title 29, section I /03, as amended; a third party administrator 
licensed under secrion 60A.23, .rnbdi\'ision H, which conducts u1i/i:::atio11 
rei·ie11· and determines cert(lication of an udmission. exrension lf stay, or 
other health cure ser\·icesfor a Minnesota resident; or any entity performing 
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utilization review that is affiliated with, under contract with. or conducting 
utUization review on behalf of, a business entity in this state. 

Sec. 3. [62M.03] [COMPLIANCE WITH STANDARDS.] 

Subdivision I. [LICENSED UTILIZATION REVIEW ORGANIZA
TION. I Beginning January I, I 993. any organization that is licensed in 
this state and that meets the definition of utilization review organization in 
section 2, subdivision 21, must comply with sections 1 to /6. 

Subd. 2. [NONLICENSED UTILIZATION REVIEW ORGANIZA
TION.] An organization that meets the definition of a utilization review 
organization under section 2, subdivision 21. that is not licensed in this 
state that performs utilization review services/or Minnesota residents must 
register with the commissioner of commerce and must certifv compliance 
with sections I to 16. 

Initial registration must occur no later than January 1, 1993. 

Subd. 3. [PENALTIES AND ENFORCEMENTS.]// a nonlicensed uti
lization review organfaationfails to comply with sections I to /6, the orga
nization may not provide utilization review services for any Minnesota 
resident. The commissioner of commerce may issue a cease and desist order 
under section 45.027, subdivision 5, to enforce this provision. The cease 
and desist order is subject to appeal under chapter /4. A nonlicensed 
utilization review organization that fails to comply with the provisions of 
sections I to 16 is subject to all applicable penalty and enforcement pro
visions of section 72A.20/. 

Sec. 4. [62M.04] [STANDARDS FOR UTILIZATION REVIEW 
PERFORMANCE.] 

Subdivision I. [RESPONSIBILITY FOR OBTAINING CERTIFICA
TION.] A health benefit plan that includes utilization review requirements 
must specifv the process for notifying the utilization review organization in 
a timely manner and obtaining certification for health care services. In 
addition to the enrollee, the utilization review organization must allow any 
licensed hospital. physician or the physician's designee. or responsible 
patient representative, including a family member, to fulfill the obligations 
under the health plan. 

A claims administrator that contracts directly with providers for the 
provision of health care services to enrollees may, through contract, require 
the provider to notifv the review organization in a timely manner and obtain 
certification for health care services. 

Subd. 2. [INFORMATION UPON WHICH UTILIZATION REVIEW IS 
CONDUCTED.]// the utilization review organization is conducting routine 
prospective and concurrent utilization review, utilization review organiza
tions must collect only the information necessary to certify the admission, 
procedure of treatment. and length of stay. 

( a) Utilization review organizations may request, but may not require, 
hospitals, physicians, or other providers to supply numerically encoded 
diagnoses or procedures as part of the cert1fication process. 

(b) Utilization review organizations must not routinely request copies of 
medical records for all patients reviewed. In performing prospective and 
concurrent review, copies of the pertinent portion of the medical record 
should be required only when a difficulty develops in certifying the medical 
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necessity or appropriateness of the admission or extension of stay. 

( c) Utilization review organizations may request copies of medical records 
retrospectively for a number of purposes, including auditing the services 
provided, quality assurance review, ensuring compliance with the terms of 
either the health benefit plan or the provider contract, and compliance with 
utilization review activities. Except for reviewing medical records associated 
with an appeal or with an investigation or audit of data discrepancies. 
health care providers must be reimbursed for the reasonable costs ofdupli
ca1ing records requested by the utilization review organization for retro
spective review unless otherwise provided under the terms of the provider 
contract. 

Suhd. 3. I DATA ELEMENTS.] Excepr as orherwise prm'ided in secrions 
1 to 16, j(Jr purposes of certification a utilization review organization must 
limit its data requirements to the following elements: 

(a) Patient information that includes the following: 

(I) name; 

(2) address; 

(3) dare ,,fbirrh; 

(4! sex; 

(5) social security number or patient identification number; 

(6) name of health carrier or health plan: and 

(7) plan idenrijicarion number. 

(b) Enrollee inji>rmarion rhar includes rhe ji,llowing: 

(I) name; 

(2) address; 

(3) social security number or employee ident((ication number; 

(4) relation to patient; 

(5) emplorer: 

(6) healrh benefir plan: 

(7) ;:roup number or plan identification number; and 

(8) arailahility <f other coverage. 

(c) Auending physician or prol'ider information that includes the 
following: 

(I) name: 

(2) address; 

( 3) relephone numbers: 

(4) degree and license; 

( 5) ,Ypecialty or hoard cert{f'ication status; and 

(6) tax ident{fi'cation number or other iden11jlCation number. 

(d) Diagnosis and treatment information that includes the followin;:: 

(I) primary diagnosis with associated JCD or DSM coding, (f'availah/e; 
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(2) secondary diaxnosis with associated /CD or DSM codinx, if available: 

(3) tertiary diagnoses with associared /CD or DSM coding, (f'avai/ahle: 

(4) proposed procedures or treatments with /CD or associated CPT codes, 
il available; 

(5) surgical as.\'istant requirement; 

(6) anesthesia requirement: 

(7) proposed admission or service dates; 

(8) proposed procedure date; and 

(9) proposed lenxth ol stay. 

(e) Clinical information that includes the following: 

(I) support and documentation <4' appropriateness and level <4' serrice 
proposed; and 

(2) ident(fication <f contact person for detailed clinical i1~formation. 

(j) Facility i~formation that includes the following: 

(/)type; 

(2) licensure and cert(fication status and DRG exempt status: 

(3) name: 

( 4) address: 

(5) telephone number; and 

(6) tax identification number or other identification number. 

(g) Concurrent or continued stay review information that includes the 
followinx: 

(I) additional days, services, or procedures proposed; 

(2) reasons for extension. including clinical information sufficient for 
support<~{ appropriateness and level of service proposed; and 

( 3) diagnosis status. 

(h) For admissions to fUcilities other than acute medical or surxical 
hospitals, additional information that includes the following: 

(I) history of present illness; 

(2) patient treatment plan and goals; 

( 3) prognosis; 

(4) staff qualifications; and 

(5) 24-hour availability of staff 

Additional information may be required/or other specific redewfunctions 
such as discharge planninx or catastrophic case management. Second opin
ion information may also be required, when applicable, to support benefit 
plan requirements. 

Subd. 4. I ADDITIONAL INFORMATION.] A utilization review orga
nization may request information in addition to that described in subdivision 
3 when there is sign{ficant lack of agreement between the utilization review 
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orxani:ation and the health care provider regarding the appropriateness of 
cert{fkation during the review or appeal process. For purposes of this 
sub,lh·ision, "sixnificant lack of agreement" means that the utili:ation 
re,·iew organi:ation ha.'i.· 

(I) tentatfrely determined through its prtfessional sta.fl thal a service 
cannot be cert~fied: 

(2) referred the case to a physician for re,·iew; and 

(3) talked to or attempted to talk to the auending physician for further 
i,~f'ormation. 

Nothing in sections I to /6 prohibits a utilization rei'iett,, organization 
from requirinx .rnbmission <~f data necessary to comply a•ith the quality 
assurance and utilization review requirements <d' chapter 62D or other 
appropriate data or outcome analyses. 

Subd. 5. JSHARING OF INFORMATION.] To the extent allowed under 
se<'tions 72A .49 to 72A .505, a utilization review or,.:ani:ation shall share 
all aw1ilahle clinical and demographic information on indfridual patiellfs 
i111er11ally to m•oid duplicate requests for in.formation from enrollees or 
proriders. 

Sec. 5. J62M.05J JPROCEDURES FOR REVIEW DETERMINATION.] 

S11bdfrisio11 I. JWRITTEN PROCEDURES. I A 11tili:atio11 rel'iew orxa
ni:ation must ha\'e wriffen procedures to ensure that reriews are conducted 
in ac<·ordance ivith the requiremems of this chaph'r and section 72A.20. 
suhdivi.,·ion 4a. 

Subd. 2. !CONCURRENT REVIEW. I A utili:ation review orxanization 
may review ongoing inpatient stays based on the severit_\' or complexity of 
the patient's condition or on necessar\' treatment or dis<'harge planning 
actfrities. Such review must not be coni·istently condu<'ted on a daily basis. 

Subd. 3. I NOTIFICATION OF DETERMINATIONS. JA 11tili:ation rel'iew 
organi:ation must have written procedures for pnwiding not(IICation of its 
determinations on all cert(fications in accordance with the following: 

( a) When a11 initial determillation is made to cert({\', not(ll<'ation must be 
prol'ided promptly by telephone to the proi•ider. 

(h) When a determination is made not to cert(lr a hospital or s11rgica/ 
facility admis.\·ion or extension ofa hospital stay. or other sen·ice requiring 
ren·ew determination. within one working day after makin,.: the decision the 
attending physician and hospital must be notified by telephone and a written 
not(fication must be sent to the hospital, attendin,.: physician. and enrollee 
or patient. The wriften 1wllfication must include the pri11cipal reason or 
reasons for the determination and the process for initiating an appeal of 
the determination. Reasons for a determination not to certify may include. 
amonx other things, the lack of adequate information to certflr after a 
reasonable auempt has been made to contact the a1te11dinx physician. 

Suhd. 4. I FAILURE TO PROVIDE NECESSARY INFORMATION.] A 
utilization review organization must have wriuen procedures to address the 
fllilure <la health care provider, patient, or representative<feither to provide 
the necessary information for review. If the patient or provider will not 
release the necessary in.formation to the utilization rel'iew organization. the 
utili:ation review organization may deny certification in accordance tt-·ith 
its own policy or the policy described in the health benefit plan. 
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Sec. 6. 162M.06] !APPEALS OF DETERMINATIONS NOT TO 
CERTIFY.] 

Subdivision I. I PROCEDURES FOR APPEAL.] A utilization review 
organization must have written procedures for appeals of determinations 
not to certiJ:v an admission. procedure, sen•ice. or extension of stay. The 
right to appeal must be arailable to the enrollee or designee and to the 
attending physician. The right of appeal must be communicated to the 
enrollee or designee or to the attending physician. whomever initiated the 
original cerr(llCation request. at the rime that the original determination is 
communicated. 

Subd. 2. I EXPEDITED APPEAL.] When an initial determination not to 
cert~/Y a health care service is made prior to or during an onxoing service 
requiring review, and the attending physician believes that the determination 
warrants immc~diate appeal, the utilization review organization must ensure 
that the attending physician, enrollee, or designee has an opportunity to 
appeal the determination over the telephone on an expedited basis. In such 
an appeal, the utilization review organization must ensure reasonable access 
to iH consulting physician. Expedited appeals that are not resolved may be 
resubmitted through the standard appeal process. 

Subd. J. I STANDARD APPEAL.I The utilization review organization 
must establish procedures for appeals to be made either in writing or by 
telephone. 

( a) Each utili:ation rel'iew organization shall notiJ:v in writing the enrollee 
or patient, attending physician, and claims administrator of its determi
nation on the appeal as soon as practical, but in no case later than 45 days 
qfier receivinx the required documentation on the appeal. 

(b) The doc·umentation required by the utilization review organization 
may indud<' copies <f part or all of the medical record and a written 
statemellf from the health care provider. 

(c) Prior to upholding the original decision not to cert{fy for clinical 
reasmu, the utilization review organization shall conduct a review of the 
documentation by a physician who did not make the original determination 
not to cert{/\'. 

(d) The process established by a utilization review organization may 
include defining a period within which an appeal must be filed to be con
sidered. The time period must be communicated to the patient, enrollee, or 
attending physician when the initial determination is made. 

( e) An attending physician who has been unsucces.~ful in an attempt to 
rel'erse a determination 1101 to certify shall, consistelll with section 72A .285, 
be prol'ided the .f<,llowing: 

(I) a <'omplete .rnmmary of the review findings; 

(2) qualifications <l the reviewers, including any license, certification, 
or specialty designation; and 

(3) the relationship between the enrollee's diagnosis and the review criteria 
used as the basis for the decision, including the specUlc rationale for the 
reviewer's decision. 

(I) In cases where an appeal to reverse a determination not to cert~fyfor 
clinical reasons is unsuccessful, the utilizatio,i review o, gani::ation must 
ensure that a physician in the same ora similar general specialty as typically 
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manages the medical condition, procedure, or treatment under discussion 
is reasonably aw1ilab/e to review the case. 

Suhd. 4. JNOTIFICATION TO CLAIMS ADMINISTRATOR. I If rhe 
utili::ation revieu· organi:ation and the claims administrator are separate 
elllities, the utili:ation review or1-tani:ation mustfonrnrd, electronically or 
in writing, a not{flCation <~l certUICation or determination not to certU\ to 
the appropriate claims administrator for the health benefit plan. 

Sec. 7. J62M.07J JPRIOR AUTHORIZATION OF SERVICES.I 

Utili::ation rei•iew organizations conducting prior authorization <f :u'r• 
vices must hai•e written standards that meet at a minimum the following 
requirements: 

(I) written procedures and criteria used to determine whether care is 
appropriate, reasonable, or medically necessary; 

(2) a system for providing prompt notification <lits determinations to 
C'nrollees and providers andfor not{lvinx the prm•ider. enrollee, or enrollee's 
c/C'siRnee <l appeal procedure,\· under clause (4 ); 

(3) compliance with section 72A.20, subdtl'ision 4a, regarding time 
frames for approt'inx and disappro\'illR prior authori:ation requests: 

(4) wriflen procedures for appeals <!f denials ,~{prior authorization which 
spec~fr the responsibilities of the enrollee and provider, and which meet the 
requirements <f section 72A .285. rexarding release <?f summary review 
findings: and 

(5) procedures to ensure confidentiality of patient-specific il{/'ormation, 
consistent u•ith applicable law. 

Sec. 8. J62M.08] [CONFIDENTIALITY. J 

Subdil'ision I. JWRITTEN PROCEDURES TO ENSURE CONFIDEN
TIALITY.I A utilization review organization must have written procedures 
for ensurinx that patient-spec{fic information obtained during the process 
,~f utilization rei·iew will be; 

(I) kept cm{/ldentia/ in accordance with applicablefederal and state /au·s; 

(2) used solely for the purposes of utilization ffView, quality assurance, 
di.\·charge planninx. and case management; and 

( 3) shared only with those organizations or persons that have the authority 
to recet\'e such information. 

Suhd. 2. JSUMMARY DATA.] Summarydara is nor sub jeer ro rhis seer ion 
U' it does not pro\'tde sufficient i1formation to allow identification <f indi
ridua/ patiems. 

Sec. 9. J62M.09J [STAFF AND PROGRAM QUALIFICATIONS. J 

Suhdi,•ision I. I STAFF CRITERIA. I A uri/izarion review orl(anizarion 
shall hare utilization review staff' who are properly trained. qualified. and 
supervised. 

Subd. 2. [LICENSURE REQUIREMENT. JNurses, ph_\'sicians. and orher 
licensed health professionals conducting reviews <l medical sen•il'es, and 
other dinical reviewers conductinx specialized reviews in their area of 
specialty must be currently licensed or certified by an approved state licens
ing agency in the United States. 
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Subd. 3. [PHYSICIAN REVIEWER INVOLVEMENT. I A phrsicia11 m11sr 
re\';ew all cases in which the utili:ation review organi:ation has concluded 
that a determinatfon not to cert~fy for cUnical reasons is appropriate. The 
physician 1hould he reasonably tl\'ailah/e by telephone to discuss the deter
mination with the attendin,< physician. 

Subd. 4. [DENTIST PLAN REVIEWS.! A demisr musr rei-ieir all cases 
in which the utili:ation rei·ieU' organi:ation has concluded thlll a deter
mination not to certU\' a dental sen·ice or procedure for clinical reasons 
is appropriate and an appeal has been made by the attending dentist. 
enrollee, or designee. 

S11bd. 5. [ WRITTEN CLINICAL CRITERIA. [ A 111ili:ario11 rei·ieu- or~a
ni:athm's decisions must be supported by written clinical criteria and ff\•ien' 
procedures. Clinical criteria and ret•iew procedures must be established 
ll'ith appropriate inl'ofremem from physicians. A utili:ation rei·ieu· orga
ni:lllion must use HTitten clinical criteria, as required, .f(Jr determining the 
approprillleness <4 the certification request. The utili:ation re\'iew orga
ni:lllion must hal'e a procedure for ensuring the periodic ewduation and 
updating <f the wriuen criteria. 

Subd. 6. I PHYSICIAN CONSULTANTS. l A 111ili:ario11 rei·iew orKani
:ation must use physician co11,rnlta111s in the appeal process described in 
section 6. suhdii'i.\·ion 3. The physician con.rnltant.\· should include, as needed 
and ai·ailahle, specialists ivho are board-cert(fied, or board-eligible and 
working towards certification, in a specialty hoard approved by the Amer
h'an Board<~{ Mnlical Specialists or the American Board <~{ Osteopathy. 

Subd. 7. [TRAINING FOR PROGRAM STAFF.] A urili:ario11 m·iel1' 
organi:ation must have a formali:ed program of orientation and ongoing 
training qf utili:ation review stqff: 

Subd. 8. [QUALITY ASSESSMENT PROGRAM. [ A 111ili:arion rel'iel1' 
orxanization must have written documentation <fan actii•e quality assess
ment proxram. 

Sec. 10. [62M. IO] [ACCESSIBILITY AND ON-SITE REVIEW 
PROCEDURES. I 

S11bdil'isio11 I. [TOLL-FREE NUMBER. l A 111ili:ario11 rei·iel1' '"K<mi
:ation must pr<wide access to its rel'iew staff by a toll..,free or collect call 
telephone line during normal business hours. A utili:ation rel'iew organi
zation must also have an established procedure to receii'e timely callbacks 
from providers and must establish written procedures for receiving after
hour calls, either in person or by recording. 

Subd. 2. [REVIEWS DURING NORMAL BUSINESS HOURS.J A uri
lization rel'iew organization must conduct its telephone reviews, on-site 
rel'iews, and hospital communications during hospitals' and physicians' 
reasonable and normal business hours. unless otherwise mutually agreed. 

Subd. 3. [IDENTIFICATION OF ON-SITE REVIEW STAFF. I Each uri
li:ation revieiv organization's sta.fT must identif\' themselves by name and 
by the name <>ftheir organi:ation and,.f(Jr on-site re\'iews. must carry picture 
identi.fkation and the utilization rei•iew organi:ation's company ident~fi
cation card. On-site reviews should, whenei•er possible, he scheduled at 
least one business day in advance with the appropriate hospital contact. !f 
requested by a hospital or inpatient.facility. utilization review organi:ations 
must ensure that their on-site review staff register with the appropriate 
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contact person, (fantilable. prior to reque.Hing any clinical i,~formation or 
assisrancefrom hospital srajJ: The on-site re\'iew stl~ffmust wear appropriate 
hospital supplied idenr(fication tags while on the premises. 

Subd. 4. [ON-SITE REVIEWS.I Utili:ation rei·iew organi:ations must 
agree, ({requested, that the medical records remain amilab/e in designated 
areas during the on-site re\'iew and that reasonable hospital administrath-e 
procedures must be followed by on-site re\'iew sutf so as to not disrupt 
hospital operatfrms or patient care. Such procedures, howei•er, must not 
limit the ability of the utilizathm rel'iew organizarions to (ffidemly conduct 
the necessary rel'iew on behaff of 1he patiem's health benefit plan. 

Suhd. 5. !ORAL REQUESTS FOR INFORMATION.[ Utilization rei'iew 
organi:ations shall orally i,form. upon request, designated hospital per
sonnel or the attending physidan <>f the utili:ation rel·iew requiremellls of 
the spec(lic health benefit plan and the general t_\pe of criteria used by the 
re\'iew agelll. Utili:ation redew organi:ations should also orally inj(>rm. 
upon request, hospitals, physicians. and other health care prc!fessionals <~{ 
the opermional procedures in order to facilitate the review process. 

Suhd. 6. I MUTUAL AGREEMENT.) Nothing in this section limits the 
ability ,>fa utili:ation revieu· organization and a pr<wider to mutually agree 
in lt'riting on hmv reriew should be conducted. 

Sec. 11. [62M. I I) [COMPLAINTS TO COMMERCE OR HEALTH.] 

Notwithstanding the provisions c>f sections I to 16, an enrollee may file 
a complaint re1,:arding a determination not to certU\· directly to the com
missioner responsible J<>r regulating the utilization review organization. 

Sec. 12. 162M.12] !PROHIBITION OF INAPPROPRIATE 
INCENTIVES. [ 

No individual who is perj(>rming utilization review may receive anyfinan
cial incentive based on the number<?{ denials ofcert(fications made by such 
indil·iclual, pr<wided that utilization review organizations may establish 
medically appropriate performance standards. This prohibition does not 
apply to financial incentii-es established between health plans and their 
proi·iders. 

Sec. 13. 162M.13) ISEVERABILITY.] 

ff any provisions <>f sections 1 to 16 are held im•alid, illegal. or unen
./<>rceahle for any reason and in any respect, the holding does not affect the 
l'lllidity <>f the remainder of sections 1 to 16. 

Sec. 14. 162M.14) I EFFECT OF COMPLIANCE.] 

Eddence of a utilization review organization's compliance or noncom
pliance with the provisions <d' sections 1 to 16 shall nor be determinative 
in an action alle1sing that services denied were medically necessary and 
cm·ered under the terms of the enrollee's health benefit plan. 

Sec. IS. 162M. IS] [APPLICABILITY OF OTHER CHAPTER 
REQUIREMENTS. I 

The requirements <d' this chapter regarding the conduct of utilization 
revifiv are in addition to any spec(fic requirements contained in chapter 
62A. 62C, 62D, or 72A. 

Sec. 16. 162M.16) IRULEMAKING.] 
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~lit is determined that rules are reasonable and necessary to accomplish 
the purpose <f sections I to /6, the rules must be adopted through a joim 
rulemaking process by b01h the departmelll <fcommerce and the department 
<d' health. 

Sec. 17. [EFFECTIVE DATE.[ 

Sections I to 16 are e_fTecth'e January I, /993." 

Delete the title and insert: 

"A bill for an act relating to insurance: regulating utilization review 
services: providing standards and procedures: regulating appeals of deter
minations not to certify: regulating prior authorization of services: pre
scribing staff and program qualifications: proposing coding for new law as 
Minnesota Statutes. chapter 62M." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2496: A bill for an act relating to housing: modifying provisions 
of rehabilitation loans. lease-purchase housing. and urban and rural home
steading: limiting use of emergency rules: modifying limitations on the use 
of bond proceeds: modifying provisions of publicly-owned transitional hous• 
ing program: modifying provisions for neighborhood land trusts: increasing 
the debt ceiling of the Minnesota housing finance agency: amending Min
nesota Statutes 1990, sections 462A.03. subdivision 7: 462A.05, subdi
vision 14a: 462A.06. subdivision 11: 462A.202. subdivision 2: and 
462A.22. subdivision I: Minnesota Statutes 1991 Supplement. sections 
462A.05, subdivision 36: 462A.073. subdivision 2: and 462A.30. subdi
visions 6 and 9: repealing Minnesota Statutes 1990. section 462A.057. 
subdivisions 2. 3. 4. 5. 6. 7. 8. 9, and 10: and Laws 1991. chapter 292. 
article 9, section 35. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Finance. Report adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2166: A bill for an act relating to public employment: providing 
an early retirement incentive for certain public employees: amending Min
nesota Statutes 1990. section 275. 125. by adding a subdivision: Minnesota 
Statutes 1991 Supplement. section 275.50, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 15. delete "5" and insert "J" 

Pages 4 to 11. delete sections 3 and 4 

Page 11. line 14. delete "to 4" and insert "and 2" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 3. delete the semicolon and insert a period 
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Page I. delete lines 4 to 6 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2144: A bill for an act relating to metropolitan government: 
authorizing the acquisition and betterment of transit facilities and equipment 
and providing financing for their cost: amending Minnesota Statutes 1990. 
section 473.39. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. after line 27, insert: 

"Sec. 2. [FIVE-YEAR CAPITAL EXPENDITURE PROGRAM: 
REPORT. I 

The legislature intends to support the five-year capital expenditure pro
gram Jere/oped by the metropolitan council, the regional transit board, 
and the metropolitan transit commission. This proiram is projected to 
require $116,500.000 in certificates of'indebtedness, bonds, or other obli
f!ations issued b)· the council. 

By February 1, 1994, the metropolitan transit commission shall submit 
a report to the legislature analyzing whether ridership in areas served by 
the commission has increased as a result of implementing customer-oriented 
policies." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, after the semicolon, insert "stating the intent of the 
legislature; requiring a report;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 1993: A bill for an act relating to transportation; providing tax 
incentives for the use of alternative means of commuting; directing the 
regional transit board to establish a program to reduce traffic congestion; 
prohibiting right turns in front of buses; providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use; amend
ing Minnesota Statutes 1990, sections 169.01, by adding a subdivision: 
169.19, subdivision I; 216C.l5, subdivision I; and 290.01, subdivision 
19b, and by adding a subdivision: Minnesota Statutes 1991 Supplement, 
sections 169.346, subdivision I; and 290.01, subdivision 19d; proposing 
coding for new law in Minnesota Statutes, chapters 169; 290; and 473. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 2 to 7, delete sections 3 to 6 
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Page 7. line 24. delete ··rand insert "J" 

Page 7. line 25. delete "JO" and insert "6" 

Page 7. line 35. delete "9" and insert "5" 

Page 8. line 2. delete "8" and insert "4" 

[87TH DAY 

Page 8. line 13. delete "COMMUTER TRIP" and insert "CON
GESTION" 

Page 8. line 17. after .. with" insert "employees and fohor represe111ath·es 
in the metropolitan area ... 

Page 9. line I. before .. The" insert "Ajier reasonable notice and a public 
h<'aring 0,1 the proposed :ones and \'ehic/e occupwwy rate goals," 

Page 9. line 12. delete .. 8 .. and insert "4" 

Page 9. line 29. delete "COMMUTER TRIP" and insert "CON-
GESTION" 

Page I 0. delete lines 15 to 21 

Page 10. lines 30. 32. 35. and 36. delete "8" and insert "4" 

Page 11. line 3. delete "7 to Ir and insert "J to 7" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 2. delete "providing tax incentives" 

Page I. delete line 3 

Page I. line 12. after the first·· 1 :" insert "and" and delete "and 290.01. 
subdivision" 

Page I. line 13. delete .. 19b. and by adding a subdivision:" 

Page I. line 14. delete "sections" and insert "section" and delete .. : and" 

Page I. line 15. delete "290.01. subdivision 19d" 

Page I. line 16. delete "290:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary, to which was referred 

S.F. No. 2702: A bill for an act relating to local governments: reimbursing 
costs incurred by peace officers in defending civilian complaints; amending 
Minnesota Statutes 1990, section 471.44. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2. lines 3 and 4. delete" or other independent axem·y or commission" 

Page 2. line 7, delete everything after the first "the" and insert ··complaint 
is not upheld." 

Page 2. delete lines 8 and 9 

Page 2. line 11, delete everything after the period and insert ··This 
subdivision is effective if the home rule charter or statutory city, ton·n. or 
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coumy apprm·es application (~l the .rnhdit'ision." 

Page 2. delete line 12 

Page 2. line 14. before the period. insert .. and applies in a home rule 
charter or statutory city, tm1·11, or cmmty that appr<J\'es its application in 
accordance u·ith the procedures <f Minne.mta Statutes, section 645 .02 /" 

Amend the title as follows: 

Page I. line 2. delete everything after the semicolon and insert ··permitting 
local governments to require the payment of legal fees incurred by peace 
officers who are the subject of investigation by a civilian review authority" 

Page I. delete I ine 3 

Page I. line 4. delete "complaints" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 2468: A bill for an act relating to human rights: defining certain 
terms: clarifying certain discriminatory practices: amending Minnesota 
Statutes 1990. sections 363.0 I. subdivision 35. and by adding subdivisions; 
363.02. subdivision I; 363.03. subdivisions I. 2. 3. 4. and 10. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3. after line 16. insert: 

"Subd. 4/a. !SPECIFIED PUBLIC TRANSPORTATION. I "Specified 
p11h/ic transporrmion" means transportation by bus. rail. or any other co11-
l'e_Ya11(·e other than aircrqfi that provides the general public with general 
or special se1Tice, including charter sen·ice, on a regtilar and continuing 
basis. 

Sec. 9. Minnesota Statutes 1990. section 363.01. is amended by adding 
a subdivision to read: .. 

Page 3. line 17. delete "4/a" and insert "4/h" 

Page 3. after line 26. insert: 

"Sec. I 0. Minnesota Statutes 1990. section 363.0 I, is amended by adding 
a subdivision to read: 

Subd. 44. I VEHICLE.] "Vehicle" does not include a rail passenxer rnr. 
railroad locomoth·e. railroadfreight car, railroad caboose, or railroad car ... 

Page 17. line 36. delete ·· accommodations. including .. and insert ·· mod
U/Cmions, prol'ide" 

Page 18. delete lines I to 4 and insert "auxiliary aids and serl'ices. and 
remore harrier.\-, consistent with seCfion 363 .03 .. rnbdirision 3, paragraph 
( C ); 

(3) the purchase or lease of a new i·ehicle, other than an automobile or 
\'an 11'ith a seating capacity offewer than eight passengers, including the 
drirer, or an over-the-road bus, that is to he used to provide" 

Page 18. line 14. delete "(3)'' and insert "(4)'' 
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Page 18. line 28. delete "(4)" and insert "(5)'' 

Page 18. line 36. delete "less" and insert "fewer" 

Page I 9, line 8. delete "(5 )" and insert "(6)'' 

Renumber the sections in sequence 

187TH DAY 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources. 
to which was referred 

S. f No. 1959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990, sections 18.3 I 7. subdivisions I. 2. 3, 5, and by adding a 
subdivision: 868.40 I. subdivision 11: Minnesota Statutes I 99 I Supplement. 
section 84.9691: proposing coding for new law in Minnesota Statutes. 
chapters 84: and 97 A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 18.317, subdivision I. is 
amended to read: 

Subdivision I. !TRANSPORTATION PROHIBITED.] (a) Except as pro
vided in subdivision 2, a person may not transport Eurasian or Northern 
water milfoil. myriophyllum spicatum or exalbescens. zebra mussels, or 
other water-transmitted ecoloKicall_v harmful exotic species identified by the 
commi,uioner of natural resources, on a road or highway. as defined in 
section 160.02. subdivision 7. or on forest roads. 

(b) For the purposes of this section, "ecoloRically harmful exotic species" 
has the meaning given in section 84.967. 

Sec. 2. Minnesota Statutes 1990, section 18.317, subdivision 2, is 
amended to read: 

Subd. 2. I EXCEPTION.] (a) A person may transport Eurasian or Northern 
water mil foil, myriophyllum spicatum or exalbescens, or other water-trans
mitted ecologically harmful exotic species ident{fied by the commissioner 
of natural resources. for disposal as part of a harvest or control activity. 

(b) The prohibition in subdivision I. paragraph (a). does not apply to 
transportation of Northern water mi/foil on a weed harvester that is used 
only on bodies of water that are not infested with Eurasian water mi/foil, 
zebra mussels, or other water-transmitted ecologically harmful exotic spe
cies identified by the commissioner of natural resources. 

Sec. 3. Minnesota Statutes 1990, section 18.317. subdivision 3. is 
amended to read: 

Subd. 3. [LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL PROHIBITED.] (a) A person may not place 
a trailer or launch a watercraft with Eurasian or Northern water milfoil. 
zebra mussels, or other water-transmitted ecologically harmful exotic spe
cies ident{fied by the commissioner of natural resources attached into waters 
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of the state. A conservation officer or other licensed peace officer may order 
the removal of Eurasian or Northern water milfoil, :ebra mussels. or other 
1m1er-transmit1ed ecologically harm/id exotic species ident(f'ied by the com
rnissioner <d'natural resources, from a trailer or watercraft before~ the 
1rai/a or watercrc~ff is placed or launched into waters of the state. 

(b) The prohibition in paraJ.!,raph (a) does not apply to a lt'eed lwrrester 
lt'ith Northern waler mi(fo;/ attached {f the han•ester i.<; used only on bodies 
<d' ll'ater that are not il{/'ested with Eurasian water mi/foil, :ebra mus.\e!s, 
or other H'ater-rransmitted ecologically harmjitl exoric species identUled by 
the con11nis.\·io11er <d' natural resources. 

tB-1 ( <') For purposes of this section, the meaning of watercraft includes 
a float plane and .. waters of the state" has the meaning given in section 
1030.005. subdivision 17. 

Sec. 4. Minnesota Statutes 1990. section 18.317. is amended by adding 
a subdivision to read: 

Sul>d. Ja. !INSPECTION OF WATERCRAFT AND EQUIPMENT. I (a) 
licensed u·atercrqf( and assodated equipment, including weed hlff\'ester,\·, 
that are remored from u:aters <4' the state that are identified lt.s being <'011-
taminated with Eunaian water mi(f'oil. or other water-transmitted ecolog
ically lutrn~f'ul exoti<' species identflied by the commissioner <~l natural 
resources. must be inspected as described in paraxraph (b). 

(h) From May I to October 15, on the infested bodies <d" It'll/er that the 
commi.\·sioner determines hare the greatest potential fc,r transmitting eco
logically harm.fit! exorh· species: 

(I) the owner or operator <d a commercial access point is responsible.f(,r 
ensuring that watercrqff and associated equipment /em·ing the commercial 
acces.vpoint are in,\pected by personnel trained in i1Hpectionfor ecolo;;ically 
harmjl,I exotic specie.\·; and 

(2) watercrqf( and as.mciated equipment /earing public a<'<'ess points 
must he randomly inspected hy personnel authori:ed by the commissioner 
<d" natural resource.\·. 

(c) A conser\'lUion <dficer or other licensed peace <d/icer may order an 
inspection under paragraph (h), clause (I). 

Sec. 5. Minnesota Statutes 1990. section 18.317. subdivision 5. is 
amended to read: 

Subd. 5. I PENALTY. I A person who violates subdivision I et'. 3. or Ja 
is guilty of a misdemeanor. A person who refuses to obey the order of a 
peace officer or conservation officer to remove Eurasian or Northern water 
milfoil. or other aquatic ecologically harmful ex01ic spede.\· designated by 
the cmnmi.\·sioner, from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 6. Minnesota Statutes 199 I Supplement. section 84. 968. is amended 
to read: 

84.968 I ECOLOGICALLY HARMFUL EXOTIC SPECIES MANAGE
MENT PLAN.I 

(a) By January I. 1993. a long-term statewide ecologically harmful exotic 
species management plan must be prepared by the commissioner of natural 
resources and address the following: 

(I) coordinated detection and prevention of accidental introductions: 
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(2) coordinated dissemination of information about ecologically harmful 
exotic species among resource management agencies and organizations: 

(3) a coordinated public awareness campaign regarding ecologically harm
ful exotic animals and aquatic plants: 

(4) a process. where none exists. to designate and classify ecologically 
harmful exotic species into the following categories: 

( i) undesirable wild animals that must not be sold. propagated. possessed. 
or transported: and 

(ii) undesirable aquatic exotic plants that must not be sold. propagated, 
possessed. or transported: 

(5) coordination of control and eradication of ecologically harmful exotic 
species on public lands and public waters: and 

(6) development of a list of exotic wild animal species intended for 
nonagricultural purposes. or propagation for release by state agencies or 
the private sector. 

(b) The plan prepared under paragraph (a) must indude containment 
strategies that include: 

(I) participation by lake associations. local citizen groups, and local 
units <~/ government in the development and implementation <?I' lake man
axement plans: 

(2) a reasonable and workable inspection requirement for boats and 
equipment participatin!{ in organized eve·nts on waters <?l the state: 

( 3) allowing access points infested with ecolo!{ically harmji,I exotic spe
cies to he closed, for not more than a total t~l seven days during an open 
water season, for control or eradication purposes, and requiring posting 
qf signs stating the reason for closing the access: 

(4) provisions for reasonable weed-free maintenance ,~f public accesses 
to i,~f(,.,·ted waters; and 

(5) notice to trm•elers of the penalties for violation of laws relating to 
ecofogica/ly harmful exotic species. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 84. 969 I. is 
amended to read: 

84.9691 IRULEMAKING. l 
(a) The commissioner of natural resources may adopt rules, inelaaing 

eFAeF-g_eRe~• Rtles. to restrict the introduction, propagation, use. possession, 
and spread of ecologically harmful exotic animals and aquatic plants in the 
state. 

( h) The commissioner shall adopt rules to identify bodies of water with 
limited infestation <f Eurasian water mi(foil. The rules must require that 
infested areas that are covered by a control program be marked as prohibited 
for use by watercraft. 

Sec. 8. Minnesota Statutes 1990. section 86B.401. subdivision 11. is 
amended to read: 

Subd. 11. !SUSPENSION FOR NOT INSPECTING FOR OR REMOVING 
EYRASIA~I BR ~IORTIIER~I WATER MILfOIL HARMFUL EXOTIC SPE
CIES. I The commissioner, after notice and an opportunity for hearing. may 
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suspend for a period of not more than one year the license of a watercraft 
if the owner or person in control of the watercraft or its trailer refuses to 
comply with an inspection order of a conservation officer or other licensed 
peace officer or an order to remove Eurasian or Northern water milfoil. 
myriophyllum spicatum orexalbescens. :::.ehra mussels. or other ecologically 
lwrm_flt! exotic species identUfrd by the commissioner. from the watercraft 
or its trailer as provided in section 18.317. subdivision 3. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 86B.415. subdi
vision 7. is amended to read: 

Subd. 7. I WATERCRAFT SURCHARGE. I A surcharge of~$4 is placed 
on each watercraft licensed under subdivisions I to 5 excepl canoe.\· and 
kayaks for control. public awareness. law enforcement, monitoring, and 
research of nuisance aquatic exotic species such as zebra mussel. purple 
loosestrife, and Eurasian water mil foil in public waters and public wetlands. 
Nol more than $140,000 r~/ the revenue from the surcharge may he spent 
.f<,r management <fpurple loosestrUl'. 

Sec. 10. !APPROPRIATION.I 

$ . is appropriated to the commissioner of natural resoun-es 
for the purposes <~/sections I to 9, 10 he arai/ahle until Jum' 30, 1994. F(fty 
perce111 <fihe appropricaion isfrom the waler recreation account and 50 per
cc'nt isfi·om !he general.fimd." 

Delete the title and insert: 

"A bill for an act relating to natural resources: providing for the manage
ment of ecologically harmful exotic species; requiring rulemaking; providing 
penalties: appropriating money: amending Minnesota Statutes 1990. sec
tions 18.317. subdivisions I. 2. 3. 5. and by adding a subdivision: 86B.401. 
subdivision 11: Minnesota Statutes 1991 Supplement. sections 84.968: 
84.9691: and 86B.415. subdivision 7." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, 
to which was referred 

S.F. No. 2193: A bill for an act authorizing a conveyance of state lands 
to the city of Biwabik. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !SALE OF TAX-FORFEITED LAND: BIWABIK. I 

{a) Notwithstanding Minnesota Statutes, section 282.018, subdivision I, 
and the public sale provisions <f ,\1innesota Statutes, chapter 282, St. Louis 
county may convey the taxJorfeited land described in paragraph ( c) to !he 
city q( Biwabik. The land is located in the city of Biwabik in St. Louis 
coumy. 

(h) The land described in paragraph (c) may he conveyed by quitclaim 
deed in a form approved by the attorney general. The consideration for the 
conveyance must he the appraised value of the land plu.'I the cost of appraisal. 
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(c) The land that may h<! com·eyed is rhe land described asfolfml'.\, except 
f(Jr any state high1my right-(~(H'£1y: 

rhe NW 114 of rhe SW 114 of secrio11 I: 

the NE I I./- of" 1hc SE 114 rf section 2; and 

the SW I 14 r~f' the SE 114 <d" section 2, 

(I// in Township 58 North of" Rang!! /6 West. 

Sec. 2. !SALE OF TAX-FORFEITED LANDS: LEECH LAKE BAND 
OF CHIPPEWA INDIANS. I 

(u) Not11·irhsta11ding the public sale prm·isions of Minnesota Statllfl's, 
chapltT 282, Hubbard county moy cmn·e.r by private .mfr the tax~f'o1feited 
fond d<!scribed in paragraph (c). 

( h J The land described in paragraph ( c) may be conveyed hy pri\'Clf<! sale 
lU !ht' leech lake Band <fChippewa !ndiansfor not less than tht' appraised 
rnlue. The co111·eyance must he in oform approred by th<! attorney generu/. 

(c) The land tho! mar he cmn·n·ed is located i11 Hubbard count,· and i.\ 
described ll.L tht' south iw(f'l4'tht' ,iorthH't'st quartt'r (fthe soutlu:ast C1uo/"!l'I", 
Secrio11 /3, T<,u·11Ship 145 North, Range 32 West l~/' th(! Fifih Principal 
Meridian. Hubbard co1mty, Min11e.rn1a. containing 20 acres, more or less. 

(d) The land is comiguous to the Leech Lake lmufji/1 mu/ there lws heen 
some imufrertent encroachment (4° the landfill 01110 rhe land. The land is 
needed lo prm·ide cover materials for closing the lwu(fi/1. 

Sec. 3. !SALE OF TAX-FORFEITED LAND IN ITASCA COUNTY.I 

( a) Norn·ithstanding Minnesota Statutes, sen ion 2X2 .0 IX .. rnhdh·ision I, 
and the public safe prm·isions of'Minnesota Statutes, chapler 2H2, fiasco 
couJlfy may com·ey by prfrate slt!e 1he taxJorfeited land bordering public 
waters described in /Wragraph (c). 

(h) The land described in paragraph (c) may he sold by prinae sale to 
the oll'ners l4° units in Pokegama Commons condominium in !ta.ffll cou111y, 
or 1/reir assigns. The com·eyance must be in a form t1pprm·ed hy the atlorne_r 
general. 

(c) The land that may he com•eyed is described as: 

The COMMON ELEMENTS as shoH'll 011 CONDOMINIUM NO. 4 POKE
GAMA COMMONS, A CONDOMINIUM. accordini 10 rhe recorded con
dominium there(~/, Itasca Coum,·, Minnesota being that por! lfthe Northlt'est 
Quarter ff the Northeast Quaf"tf:'r <d' Section 26, Township 54, Range 26. 
lwsct1 County, Minnesota, lying North qf'County Road Numher 17. and that 
part ,fGovernment Lot 5. Section 23, T<J1.r11ship54. Range 26. ltasn1 County, 
Minnesota, lying South ,~{the Smah line qf"THE PLAT OF SHERRY"S ARM, 
according to the plat there<4°onfile and (~/'record in the l~flice lfthe County 
Recorder, Itasca Count\', Minnesma. as nou· monumented and laid ow. 
e.rcep1i11g there_fi·om the"_lollmi·ing described tracts. 

Commencing at the Southu•es1 corner lf said Gm·ermnem Lot 5: thence on 
an as.rnmed hearing lf North 2 degrees 32 mi11llfes 59 seconds West along 
the West line of' said Gorernme11t Lot 5, ll distance of" 141. I/ fel't to the 
point(~/' heginning <d' the land to he described: thence North 47 degrees 04 
minutes 41 seconds East a distance (4°322 .40.fl'et: the1u·e North 42 degrees 
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55 mi miles 19 seconds West, a distance (~l I 22 .09 feet: thence North 47 
degrees 04 millllfes 41 seconds East, a di.Hance qf 200.09feet: thence South 
42 degrees 55 minutes 19 seconds East, a distance qf"26X.53 feet: thence 
Northerly. a distance of47.64 feet, along a 110111ange111ia/ CUITC cm1cm'e to 
the Northwest. hm·ing a radius <~l 3/5.84 feet and ll central llll[?le <l 8 
degrees 38 minutes 34 seconds, the chord <f said cwTe bearing North 16 
degrees 50 minllfes 55 seconds East: thence North 12 deJ!.rees 31 minutes 
37 seconds East, tangefll To the last described Cll/Te, a distance <f498.59 
feet: thence North 77 degrees 28 minutes 23 seconds West. a distance <~l 
255 .00feet: thence South 12 degrees 31 minutes 37 seconds West a distance 
0(266.96.feet: thence West to the West line q(said Gm·ermnent Lot 5: thence 
solllherly along said West line <d GrJ\'ermnelll Lot 5 10 the point 14begi1111i11g. 

AND 

Commencing at the SouthH'est corner t!f' said Gm·ermnent Lot 5; thence 011 

au assumed hearing of North 2 deirees 32 minutes 59 seconds West along 
the West line rf.wid Gm·ernment Lot 5, a distance <4141.1 I feet; thence 
North 47 degrees 04 minutes 41 seconds East a distance r4' 322 .40 feet; 
thence North 42 degrees 55 minutes 19 seconds West, a distance <l 122.09 
feet: thence North 47 degrees 04 minutes 41 seconds East a distance <l 
200.09feet: thence South 42 degrees 55 minutes 19 seconds East a distance 
rf 323 .25 feet 10 the point<~/' beginning of the land to be described; thence 
co111inui11g South 42 degrees 55 minutes 19 seconds East a distance c?{220.00 
feet: thence North 47 degrees 04 minutes 19 seconds East, a distance of 
190.00feet; thence North 42 degrees 55 minllles 19 seconds West a distance 
o( 340.49 feet; thence South 12 degrees 31 minutes 37 seconds West a 
distance of 146.33 feet: thence S0111herly a distance <l 79. 11 feet along a 
tangemia/ curve concare to the Northi1·est, hai·inf!, a radius of'365.84 feet 
and a celllral an?,le of 12 de?,rees 23 minutes 24 seconds to the poil11 of 
beginning. 

AND EXCEPT 

Condominium Units I through 16 inclusive said CONDOMINIUM NO. 4. 
POKEGAMA COMMONS A CONDOMINIUM. 

(d) The land is common area for the Poke?,ama Commons condominium 
dn·elopment on Pokegama Lake in Itasca county. To make the condominium 
units usable and return the property to the tax rolls, the common area and 
the units must he brouxht back intu common ownership. 

Sec. 4. !EFFECTIVE DATE.] 

Sections 1 to 3 are effective the day following final enactmelll ... 

Delete the title and insert: 

"A bill for an act authorizing the sale of tax-forfeited lands in St. Louis, 
Hubbard. and Itasca counties.·· 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 
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Mr. Lessard from the Committee on Environment and Natural Resources. 
lo which was referred 

S.F. No. 2042: A bill fur an acl relating to the environment: banning: 
placement of mercury in solid waste: regulating the sale and use of mercury: 
requiring recycling of mercury in certain products: amending Minnesota 
Statutes 199 I Supplement. section 115A. 9561. subdivision 2: proposing 
coding for new law in Minnesota Statutes. chapters I !SA and 116. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause .ind insert: 

··section I. [I ISA.932] !MERCURY PROHIBITION.I 

A person may 1101 place mercury or a thermoswt, Thermometer. dectric 
swilch. appNance, or medical or scientific instrumenrJi·om u-/1ich tht' mn
cury hw not been remon!dfor reu.ff or ffcycling: 

(I) in solid waste: 

( 2) in a solid 11·aste processing .fl,dlity: 

(3) in a solid n·aste disposal facility: or 

(4) in a u·t1stnrnter dispwal system. 

Sec. 2. Minnesota Statutes 1991 Supplement. section I I SA. 9561. sub
division 2. is amended to read: 

Subd. 2. IR ECYCLING REQUIRED. I Major appliances must be recycled 
or reused. Each county shall ensure that its residents have the opportunity 
to recycle used major appliances. For the purposes of this section. recycling 
includes: 

(I) the removal of capacitors that may contain PCBs: 

(2) the removal of ballasts that may contain PCBs: 

(3) the removal of chlorofluorocarbon refrigerant gas: and 

(4) the recycling or reuse of the metals. including mercury. 

Sec. 3. I 116.921 I MERCURY EMISSIONS REDUCTION. I 

Subdil·ision I. I SALES. I A person may not sell mercury fo another person 
in this state 1rit/10ut prm·iding a material .wfety data shet'I required under 
federal law and requiring the purchaser to sign a statement that tire 
purchaser: 

(I) ll'ill use the mernu-,·onfr fora mt·dical. demal. instructional, re.ffarch. 
or mamdl1cturi11g purp<Jse: ;,iul 

(2) understands the toxicity <fmercury and will appropriately store and 
use it and irill not place, or allow anyone under the purchaser's comrol to 
place, the mercury in the solid H'a.we stream or in a waste11·ater disposal 
system. 

Subd. 2. !USE OF MERCURY.] A person u·ho uses mercun· in wn
application may not place. or deliver the mercury to another person who 
places residues, particles, scrapings. or other matt'rials that contain mer
cury in solid waste or wastewater, except for traces <4' materials that may 
inad\·ertelllly pass throuxh a filtration .\·_,·stem durinx a dental procedure. 
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Subd. 3. !LABELING: PRODUCTS CONTAINING MERCURY. I A per
son may 1101 sell for resale in this state any <f the followinK items that 
co111ai11 mercun unless the item is labeled in a manner to clearly i1if(,rm a 
purdw.w!r or n;,uumer that mercury is present in the item and that the item 
may not he placed in the garbage until tiff mercury is remm·ed and reused. 
recycled. or othenrise mwwged 10 ensure that ii does not become part <4" 
solid \l'aste or wa.,·teH·ater: 

(I) a thermoslat or thermometer: 

(2) w, electric ,\witch, indfridually or as part ,fanother prod11ct. other 
than a motor i·ehicle; 

( 3) an appliancl': and 

(4) a medical or sciewUk instrument. 

Suhd. 4. !REMOVAL FROM SERVICE: PRODUCTS CONTAINING 
MERCURY. I When any one <f the items listed in .rnbdh·ision 3 is remm·ed 
/i·om serrice the ml'rcun in the item must be reused, recrcled, or otherwise 
·mauaied to ensure tha,. the mercury is not placed in the· .wlid waste stream 
or in a wastewater disposal system. 

A person who is in the business (~j'installinx or repairh1g any (~flhe items 
listed in .rnbdfrision 3 in households shall ensure, or delirer the item to a 
facility that will ensure, that the mercury contained in an irem that is replaced 
or repaired is reused or recycled or othendse nwnage,I to preclude p/ace
melll in the solid waste stream or in a wastewater disposal system. 

Suhd. 5. I THERMOSTATS.} A manufacturer of thermostats that contain 
mercury or that lfll(V replace thermostats that conrain mercury shall. in 
addition to the requiremenis (fsubdivision 3. provide su_/Jicient il!{ormation 
to and incenti\'es for purchaser.\· and consumers <H" the thermostats for the 
purchasers or consumers to ensure that mercun in thermostats bei11g 
remmw/_/i·om .\·e,-vice is retned or recycled orotheru:ise managed to preclude 
placemelll in solid •vaste or in a iva.\·tewater disposal system. A manufacturer 
that has complied u·ith this subdil•ision is not liable for improper disposal 
hy purcha.\'ers or consumers <l thermostats. 

Suhd. 6. ITHERMOM ETERS.] A medical.f<1cili1r mar 1101 routine/r dis
tribute thermomelers containing mercury. 

Suhd. 7. IBAN: TOYS OR GAMES.] A person ma,· not sell in this state 
a toy or gwne that contains mercury. · 

Sec. 4. !FLUORESCENT AND HIGH INTENSITY DISCHARGE 
LAMPS: REPORT. I 

The <~/lice <fwa.\'le management, in consultation with the pollution l'Olltrol 
agency and mam{/ltc/tirers <d'.fluorescent or high intensity discharxe lamps 
tllllf contain mercury, shall study and report to the legislati\·e commission 
011 ll'lHte management by December I, /992, with recommendations for 
.fl,lly implementing a system for ensuring that the toxic materials contained 
in lamps that are replaced is recycled or otherwise prevemed.from placemem 
in lhc solid waste stream or wastewater disposal systems. The ,lirector <d' 
the <?!Tice <d' waste management shall submit a preliminary report to the 
commission hy October I. /992. 

Sec. 5. I EFFECTIVE DATES.I 

Section 3, subdirision.\· I. 3, and 5, are e.f/"ective January I, /993. Section 



7086 JOURNAL OF THE SENATE 187TH DAY 

3. su/Jdi1·isio11 4. is ef/ectil·e 111/r I. 1993." 

Delete the title and insert: 

.. A bill for an act relating to the environment: banning placement of 
mercury in solid waste: regulating the sale and use of mercury: requiring 
recycling of mercury in certain products: requiring a report on fluorescent 
aml high intensity discharge lamps: amending Minnesota Statutes 199 I 
Supplement. section 115A. 9561. subdivision 2; proposing coding for new 
law in Minnesota Statutes. chapters 115A: and 116." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F No. 2012: A bill for an act relating to crime~: enforcing mandatory 
insurance requirement for vehicles: providing for penalties: providing for 
loss of driver's license and motor vehicle registration: amending: Minnesota 
Statutes 1990. sections658.67, subdivision 4: 169.791: 169.792: 169.793: 
169.794: and 171.19: Minnesota Statutes 1991 Supplement. sections 
168.041. subdivision 4: 169. 795: 171 .29. subdivision I: and 171 .30. sub
division I: repealing Minnesota Statutes 1990. section 169. 792. subdivision 
9: and Minnesota Statutes 1991 Supplement. section 168 .041, subdivision 
I a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2. delete section I 

Page 2. line 36. reinstate the stricken ··169.792 to" and delete the new 
langti"agc and insert .. /69.799" 

Page 3. line 19. afterthe second .. <~{· insert .. this"' and delete "658 .67 I .. 

Page 3, line 30, after "under" insert "this" and delete "658.671 or 
658.672" and insert .. or .\·ection /69.792" 

Page 3. after line 30. insert: 

"'(j) The definitions in section 65B.43 apply to sections /69.792 to 
/69.799/." 

Page 4. line I. after the period. insert "A person is Kuilty <fa Kross 
mi.wleml'anor irlw \'io/ates this section H'ithin ten years <f the first <f two 
prior com'ictions under this section, section /69.797, or a statute or ordi
nance in conformity with one <4 those sections." 

Page 5. line 3, reinstate the stricken "shall" and delete "may" 

Page 6. line 11. after the period. insert "The court may allow community 
sen·ice in lieu <l any fine imposed ff the defendant is indiKe11f ... 

Page 6, lines 14 and 15, delete "658.672" and insert" /69.792" 

Page 6. lines 26 and 32. reinstate the stricken language and delete the 
new language 

Page 8. line 6, delete "chapter 658" and insert "section 169.791 or 
/69. 797" 

Page 9, line 26, delete "658 .67 /" and insert "/69. 79 /" 
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Page 10. line 9. delete ""658.67'" and insert ·· /69.797"" 

Page 12. line 35. after the period. insert "The court may al/ml' community 
.ff'ITice in lieu <d' any .flne imposed {l the defe11da111 is indip,enr. ·· 

Pages 12 and 13. delete section 6 

Page 13. line 10. reinstate the stricken language 

Page 13. line 11. delete the new language 

Page 13. after line 11. insert: 

··sec. 6. Minnesota Statutes 1990. section 169.796. is amended to read: 

169.796 JVERIFICATION OF INSURANCE COVERAGE.I 

S11bdil'i.,io11 I. JR ELEASE OF INFORMATION. I An insurance company 
shall release information to the department of public safety or the law 
enforcement authorities necessary to the verification of insurance coverage. 
An insurance company or its agent acting on its behalf. or an authorized 
person who releases the above information. whether oral or written. acting 
in good faith. is immune from any liability. civil or criminal. arising in 
connection with the release of the information. 

Subd. 2. !RECEIPT OF DATA BY ELECTRONIC TRANSFER.I The 
commissioner may. in the commissioner's discretion. aMree to receii'e by 
electronic trwBfer any i1~f'ormatio11 required by this chapter to b£' prodded 
to the commissioner by an insurance company. 

Sec. 7. J 169.7971 I PENALTIES FOR FAILURE TO PROVIDE SECU
RITY FOR BASIC REPARATION BENEFITS. I 

Subdil'ision I. !TORT LIABILITY.I Even- owner ,,ta l'ehicle_/i>r which 
security has not been provided as required hy section 658.4X, shall not by 
the prol'isions of this chapter he relieved qf' tort liability arisin[? out lf the 
operation, ownership. maintenance. or use lf the rehide. 

Subd. 2. JVIOLATION BY OWNER. I Any oll'ner ofa 1·ehicle ll'ith respect 
to u41ich security is required under sections 658 .41 to 658.71 who operates 
the t·ehide or permit,\· it to be operated upon a public highway. street, or 
road in this state and who knows or has reason to know that the vehicle 
does not hm•e security complying with the terms rf section 658 .48 is guilty 
of a crime and shall he sentenced as provided in suhdil'ision 4. 

Subd. 3. I VIOLATION BY DRIVER. I Anv other person who operates a 
\'ehicle upon a public highway. street, or road in this state who knows or 
has reason to know that the owner does not have security complying with 
the terms rd'section 658.48 in.full.force and eJl'ect is f?Uilty <~la crime and 
shall be sentenced as provided in subdivision 4. 

Subd. Ja. I FALSE STATEMENTS. I An_v owner<>( a vehicle who jc11.\-ely 
claims to have a plan <f reparation security in effect at the time<f registration 
of £1 vehicle pursuant to section 658 .48 is guilty <4 a crime and shall be 
sentenced as prodded in subdii'ision 4. 

Subd. 4. I PENALTY. I /a) A person who 1·iolates this section is 8Uilty of 
a misdemeanor. A person is guilty qf a gross misdemeanor who violates this 
se<·tion H-'ithin ten years of the .f]rst <d' two prior convictions under this 
section, section /69.791, or a statute or ordinance in cm~formity with one 
of those sections. The operator of a vehicle who i•iolates suhdfrision 3 and 
ivho causes or contributes to causing a vehicle accident that results in the 
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death <fany person or in substantial hmlily harm to any person, as defined 
in section 609 .02, ,rnbdivision la, i.\· guilty <~la 1;ross misdemeanor. The 
same prosecuting authority who is responsible for pro,\·ecuting misdemeanor 
violations qf"this secthm is responsible for prosecuth1g gross misdemeanor 
\·iolations <f this section. In addition to any sentence <f imprisonmem that 
the court may impose on a person convicted,?{ i•iolating this section, the 
court shall impose a.fh1e ,~{not less than $JOO nor more than the maximum 
amount authori:i'd bv law. The court ma\' allow <'ommunit\' sen·ice in lieu 
,f any .frne imposed°(/' tlu: defendant fa /ndigent. · 

(b) In addition to the criminal penalty, the drfrer's license ,fan operator 
com1icted under this section shall he rew,kedfor not more than 12 months. 
!fthe opaator is also an owner <~{the i·ehide, the reKistration <fthe vehicle 
shall also he rew,kedfor not more than 12 months. Before reinstatement <~l 
a drfrer'.\· license or registration, the operator slwllfile with the commis
sioner <fpuhlic s,~fety the wriuen cert(IICate <fan insurance carrier autlw
ri:ed to do husines.\· in this state stating that security has been prm·ided hy 
the operator as required hy section 658.48. 

( c) The commis,\·io11er shall include a notice <4 the /Jena/ties contained in 
this section 011 all forms for registration <4 i·ehide,\· required to maimain a 
plan <~l reparation security. 

Suhd. 4a. I REVOCATION OF REGISTRATION AND SUSPENSION OF 
LICENSE. I The commissioner <fpublic s,~fety shall re\'<,ke the registration 
<d'any i·ehicle and may suspend the drfr,,r's license <d'any operator, without 
preliminary hearing upon a showing by department records, including acci
dent reports require,/ to he submitted hy section /69 .09, or other su,llicient 
el'ideuce that security fl'quired by section 658 .48 has 1101 been provided 
and maintained. Before reinstatement <d'the registration, there shall be filed 
with the commissioner <fpublic s,~f'ety the written cert(licate ,fan insurance 
carrier autlwri:ed to do business in the state stating that ,\·ecurity has been 
pnwided as required by section 658 .48. The cmnmissiom'r <fpublic sqfety 
muy require the cert(llcate <4' insurance proride,I to sati.\f\' this subdivision 
to be cert(lled by the insurance carrier to be 1wm·anc,·lahle for a r<'riod 
not to exceed one year. The cmnmi.\·sioner <~{public .w~f'ety may a/.m require 
a certUICate <d' insurance to be ./J/ed with respect to all \'ehicles required 
to be insured under section 658 .48 and owned by any person whose driring 
prfrifrgc,,\. hm·e been suspended or rel'oked as proi-ided in this section he.f(Jre 
reinstating the person'.\· drirer's license. 

Suhd. 5. I NONRESIDENTS. I When a nonresident'.,· operating pril'ilexe 
is .rnspended pursuant to this section, the commis.\·ioner <fpublic sqfety or 
a dl'signee shall transmit a copy <d' the record <4 the action to tJu, <~lf'idal 
in churge <d' the issuance <d' licenses in the state in which the nonresident 
resides. 

Suhd. 6. I LICENSE SUSPENSION.! Upon receipt of"notification that the 
operating pri\'ilege ffa residelll <d'thi,\· .\·fate has been suspende,I or re\·oked 
in any other state pursuant to a law providing.f(,r its suspension or rew,cation 
for failure to deposit security .f(Jr the payment <~(judgment,\' arising out <d' 
a \'ehide accident, or for .f(1ilure to pr<wide security cm'ering a re hide fl 
required by the laws <d' that state, the commissioner <d' public .w~f('f.\' shall 
suspend the operator's license <4 the residefll until the residem .fl1r11ishes 
evidence <?/'compliance with the laws <!l this state and ~/'applicable the laws 
<d' the other state. 

Sec. 8. ! 169.7981 !RULESOFCOMMISSIONEROFPUBLICSAFETY.I 
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Suhdii'ision I. I AUTHORITY.] The commissioner of public sq/Cry .\·hall 
hare the power and pe,:form the dwies imposed by sections65B .41 ro 658. 71, 
this seclion, and sections /69.797 and /69.799, and may adopt rules to 
implement and prm·ide eff'ective administration <~l the prods ions requiring 
security and governing Termination <~l security. 

Subd. 2. I EVIDENCE OF SECURITY REQUIRED.] The commissioner 
,fpuhlic s,if'ety may by rule provide that i·ehides owned by certain persons 
may not he registered in this stare unless sati.\fl1ctory eridence is.fltrnished 
that securiry has been pr<wided as required by section 658 .48. ff' a person 
lt'ho is required to.fltrni.\·h n·idence ceases to maintain se<·1trity, the person 
shall immediately surrender the registration certUICate and license plates 
/<w the \·eMcle. These requirements may be imposed ~l: 

(I) The registralll has not pre\·iously registered a i·ehicle in this slllte: 
or 

( 2) An owner or operator ,~f' the vehicle has prei·iously failed to l'Omply 
with the security requiremellfs ,f sections 658 .41 to 658. 71 or <d' prior 
la1t·: or 

( 3) The drh'ing record <d' an owner or operator <d' th£' \'ehicle et·idences 
a nmtinuing disregard <f the lm,·s <f this state enacted to prof£'Ct the public 
.v£fety: or 

(-1-) Other circumstances indicate that action is necessan to cff"ectuare 
!he purposes <d" sections 65B.41 to 658.71. · .. 

Suhd. 3. !SECURITY NOT REQUIRED.I No o\l'ner o/'a boat. rnow
nwhile, or utility trailer rq:islered for a gross 11'<!ight <d" 3,000 pound.\· or 
less shall he rec1uired hy the commissioner <d'puhlic sc~f'et_\' to.fitrnish et•idence 
tlwt the security required h_r section 658.48 has ht'en prm·ided. 

Sec. 9. I 169.7991 108LIGOR'S NOTIFICATION OF LAPSE. CAN
CELLATION. OR FAILURE TO RENEW POLICY OF COVERAGE.I 

!l the required plan <d' reparation .-..ecurity <~l an oll'ner or named insured 
is canceled. and 11otU'ica1ion <f.rnchfact is git·en to the insured as required 
by section 658.19, a copy ,fsuch notice shall within 30 days q/ier <·m·erage 
has expired he sent to the commissioner <d' public sq/"ety. !/: 011 or h£forl' 
!he end <ft ha! 30-day period, !he insured mw1er,fa n'hicle has 1101 prese111ed 
the commissioner ,fpuhlic .w~f"et,· or an authori:ed agel1l with n·idence (f 
required security H'hich shall hllt·e taken ef/"ect upon the expiration <~/' the 
prel'ious cm·erage, or ff' the insured owner or registrnlll has 1101 instillltl'd 
an ol!iection to the ohligor's cancellation under seer ion 658 .21. ll'ithi11 the 
time limitalions therein specUicd. the inrnred owner or regis1ra11t shall 
immedia1ely surrender the registralion certUkate and \'ehicle license plmes 
to !he commissioner <fpublic .\·qf'ety and may not operate or permit operation 
<d" the \'ehicle in this ,\·fate u111i/ security is again prodded and pro,f <d' 
security furnished as required hy sections 658 .41 to 658. 71. ·· 

Page 14. line 8. after "section" insert "/69.79/. /69.797. or" 

Page 14. line 9, delete the new language and strike "658.67" 

Page 14. line 10. reinstate the stricken language and delete the new 
language 

Page 14. line 14. delete "658.672" and insert .. /69.792" 

Page 14. line 19. strike "658.67." and delete the new language 
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Page 14. line 20. reinstate the stricken language and before "or" insert 
.. 169.797, .. 

Page 15. line 22. reinstate the stricken language and delete the new 
language 

Page 15. line 32, delete "RENUMBERING" and insert "CROSS-
R EFER ENC ES .. 

Page 15. delete lines 33 and 34 

Page 15. line 35. delete "also" 

Page 15. line 36, before the period. insert "iJf"sections658.67 as 169.797, 
658.68 as 169.798, and 658.69 as 169.799" 

Page 16. delete lines I to 7 

Page 16. line 19. delete .. 12" and insert .. 14" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 6. delete "65B.67. subdivision 4:" 

Page I. line 7. delete "169.794" and insert "169.796" 

Page I. line 10. after the semicolon. insert "proposing coding for new 
law in Minnesota Statutes. chapter 169:" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was re-referred 

S. F. No. 2000: A bill for an act relating to family law: modifying provisions 
dealing with the administration. computation. and enforcement of child 
support: modifying visitation provisions; imposing penalties; appropriating 
money: amending Minnesota Statutes 1990. sections 257.67, subdivision 
3: 357 .02 I. subdivision I a; 5 I 8.003, subdivision 3: 518.14: 518.171. sub
divisions I. 3. 4. 5, 6, 7, and 9: 518.175, subdivision I: 518.24: 518.54. 
subdivision 4; 518.55 I. subdivisions I. 7, and I 0, and by adding subdi
visions: 518.57. subdivision I. and by adding subdivisions: 518.61 I. sub
division 4; 548.091, subdivision la; 588.20; and 609.375, subdivisions I 
and 2: Minnesota Statutes 1991 Supplement. sections 214. IO I. subdivision 
I: 357 .021, subdivision 2: 5 I 8.55 I, subdivisions 5, 5b, and I 2; and 5 I 8.64, 
subdivisions I, 2. and 5: proposing coding for new law in Minnesota Stat
utes, chapters I 6B and 518; repealing Minnesota Statutes I 990, section 
609.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COMPUTATION AND ENFORCEMENT OF SUPPORT 

Section I. Minnesota Statutes I 99 I Supplement. section 214.101. sub
division I. is amended to read: 

Subdivision I. [COURT ORDER: HEARING ON SUSPENSION.] (a) 
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For purposes (f this section. "licensing board" means a licensing board 
or orher swte agency that issues an occupational license. 

(h) If a licensing board receives an order from a court under section 
518.551. subdivision 12. dealing with suspension of a license of a person 
found by the court to be in arrears in child support payments. the board 
shall. within 30 days of receipt of the court order. provide notice to the 
licensee and hold a hearing. If the board finds that the person is licensed 
by the board and evidence of full payment of arrearages found to be due 
by the court is not presented at the hearing. the board shall suspend the 
license unless it determines that probation is appropriate under subdivision 
2. The only issues to be determined by the board are whether the person 
named in the court order is a licensee. whether the arrearages have been 
paid. and whether suspension or probation is appropriate. The board may 
not consider evidence with respect to the appropriateness of the court order 
or the ability of the person to comply with the order. The board may not 
lift the suspension until the licensee files with the board proof showing that 
the licensee is current in child support payments. 

Sec. 2. Minnesota Statutes 1990. section 257.67. subdivision 3. is 
amended to read: 

Subd. 3. Willful failure to obey the judgment or order of the court is a 
ffi'tt contempt of the court. All remedies for the enforcement of judgments 
apply including: those available under chapters 5 IX mu/ 51 XC and section'.'-. 
,1gc_g1 te1 5I8C.3e ai½tl 256.871 to 256.878. 

Sec. 3. Minnesota Statutes 1990. section 518.003. subdivision 3. is 
amended to read: 

Subd. 3. I CUSTODY. I Unless otherwise agreed by the parties: 

(a) "Legal custody" means the right to determine the child\ upbringing. 
including education. health care. and religious training. 

(b) "Joint legal custody" means that both parents have equal rights and 
responsibilities. including the right to participate in major decision'.'-. deter
mining the child\ upbringing. including education. health care. and reli
gious training. 

(cl "Physical custody and residence" means the routine daily care and 
control and the residence of the child. 

(dJ "Joint physical custody" means that the routine daily care and control 
and the residence of the child is structured between the partit:s. h,r pu1poses 
of" calcuf{ltio11s 1ouler sec1io1151X.551, suhdil'isio11 5. joilll physical custody 
1/le{II/S 1hm a child resides 1101 more than 60 perce111 (d' the time with eilher 
p{lrty. 

(e) "Split physical custody" means that each pllr!y seJhirt1tely prorides 
the routine: daily cllrc:. comrol. and residence td' one or more (~/" rhe parties' 
children. 

(!) Wherever used in this chapter. the term "custodial parent" or "cus
todian" means the person who has the physical custody of the child at any 
p..1rticular time. 

f-fi (g) "Custody determination" means a court decision and court orders 
and instructions providing for the custody of a child. including visitation 
rights. but does not include a decision relating to child support or any other 
monetary obligation of any person. 
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f-gt (h} "Custody proceeding" includes proceedings in which a custody 
determination is one of several issues. :-ouch as an action for dissolution. 
divorce. or separation. and includes proceedings involving children who are 
in need of protection or services. domestic abuse. and paternity. 

Sec. 4. Minnesota Statutes 1990. section 518.14. is amended to read: 

518.14 [COSTS AND DISBURSEMENTS AND ATTORNEY FEES. [ 

In a proceeding under this chapter. the court shall award attorney fees. 
costs. and disbursements in an amount necessary to enable a party to carry 
on or contest the proceeding. provided it finds: 

( I l that the fees are necessary for the good-faith assertion of the party\ 
rights in the proceeding and will not contribute unnecessarily to the length 
and expense of the proceeding: 

(2) that the party from whom fees. costs, and disbursements are sought 
has the means to pay them: and 

( 3) that the party to whom fees. costs. and disbursements are awarded 
does not have the means to pay them. 

Nothing in this section precludes the court from awarding. in its discretion. 
additional fees. costs, and disbursements against a party who unreasonably 
contributes to the length or expense of the proceeding. Fees, costs. and 
disbursements provided for in this section may be awarded at any point in 
the proceeding, including a mod(f'icathm proceeding under seuions 518 .18 
and 5 I 8 .64. The court may adjudge costs and disbursements against either 
party. The court may authorize the collection of money awarded by exe
cution. or out of property sequestered. or in any other manner within the 
power of the court. An award of attorney's fees made by the court during 
the pendency of the proceeding or in the final judgment survives the pro
ceeding and if not paid by the party directed to pay the same may be 
enforced as above provided or by a separate civil action brought in the 
attorney's own name. If the proceeding is dismissed or abandoned prior to 
determination and award of attorney's fees. the court may nevertheless award 
attorney's fees upon the attorney's motion. The award shall also survive the 
proceeding and may be enforced in the same manner as last above provided. 

Sec. 5. Minnesota Statutes 1990. section 518.171, subdivision 4. is 
amended to read: 

Subd. 4. [EFFECT OF ORDER.] The order is binding on the employer 
or union and the health and dental insurance plan when service under 
subdivision 3 has been made. Upon receipt of the order. or upon application 
of the obligor pursuant to the order. the employer or union and its health 
and dental insurance plan shall enroll the minor child as a beneficiary in 
the group insurance plan and withhold any required premium from the 
obligor's income or wages. If more than one plan is offered by the employer 
or union. the child shall be enrolled in the insurance plan in which the 
obligor is enrolled or the least costly plan otherwise available to the obligor 
that is comparable to a number two qualified plan. An employer or union 
that fails to comply with the order fa liablefor any health or dental expenses 
incurred by a parent for the child that ivould have been covered, had the 
plan been in effect, and any other premium costs incurred because the 
employer failed to comply with the order. An employer or union that fails 
to comply a1ith the order is subject to contempt of court. Failure of the 
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obligor to execute any documents necessary to enroll the dependent in the 
group health and dental insurance plan will not affect the obligation of the 
employer or union and group health and dental insurance plan to enroll the 
dependent in a plan for which other eligibility requirements are met. Infor
mation and authorization provided by the publil: authority responsible for 
child support enforcement. or by the custodial parent or guardian. is valid 
for the purposes of meeting enrollment requirements of the health plan. The 
insurance coverage for a child eligible under subdivision 5 shall not be 
terminated except as authorized in subdivision 5. 

Sec. 6. Minnesota Statutes 1990. section 518.171. subdivision 6. is 
amended to read: 

Subd. 6. !INSURER REIMBURSEMENT: CORRESPONDENCE AND 
NOTICE. I ( a) The signature of the custodial parent of the insured dependent 
is a valid authorization to the insurer for purposes of processing an insurance 
reimbursement payment to the provider of the medical services. ff a pa rem 
makes a payme111for medical servicesfor which reimbursement is required, 
the insura shall pay the reimbursement directly to the parent u·ho made 
the payment. 

(b) The insurer shall send copies <d all correspondence regarding the 
in.rnrance cm'erage to both parents. When an order for dependent insurance 
coverage is in effect and the obligor's employment is terminated. or the 
insurance coverage is terminated. the insurer shall notify the obligec within 
ten days of the termination date with notice of conversion privileges. 

Sec. 7. Minnesota Statutes 1990. section 518.175. subdivision I. is 
amended to read: 

Subdivision I. In all proceedings for dissolution or legal separation. 
subsequent to the commencement of the proceeding and continuing there
after during the minority of the child. the court shall. upon the request of 
either parent. grant such rights of visitation on behalf of the- each child and 
noncustodial parent as will enable the child and the noncustodial parent to 
maintain a child to parent relationship that will be in the best interests of 
the child. /11 particular. the court shall consider the need <d each child to 
spend time alone ivith each parent. If the court finds. after a hearing. that 
visitation is likely to endanger the- any child's physical or emotional health 
or impair the- any child's emotional development. the court shall restrict 
visitation by the noncustodial parent with that child as to time. place. 
duration. or supervision and may deny visitation entirely, as the circum
stances warrant. The court shall consider the age of the each child and the
each child's relationship with the noncustodial parent prior to the com
mencement of the proceeding. A parent's failure to pay support because of 
the parent's inability to do so shall not be sufficient cause for denial of 
visitation. 

Sec. 8. Minnesota Statutes 1990. section 518.24. is amended to read: 

518.24 I SECURITY; SEQUESTRATION; CONTEMPT.I 

In all cases when maintenance or support payments are ordered, the court 
may require sufficient security to be given for the payment of them according 
to the terms of the order. Upon neglect or refusal to give security. or upon 
failure to pay the maintenance or support. the court may sequester the 
obligor·s personal estate and the rents and profits of real estate of the obligor. 
and appoint a receiver of them. The court may cause the personal estate 
and the rents and profits of the real estate to be applied according to the 
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terms of the order. The obligor is presumed to have an income from a source 
sufficient to pay the maintenance or support order. A child support order 
co11sti111t£'s a ji11di11g hy the court that the ohligor has the ability to pay the 
ml'(lrd. If the obligor disobeys the order. it is prima facie evidence of 
contempt. 

Sec. 9. Minnesota Statutes 1990. section 518.54. :-.ubdivision 4. is 
mnendcd to read: 

Subd. 4. [SUPPORT MONEY: CHILD SUPPORT. [ "Support money" or 
"child support" means: 

(I) an award in a dissolution. legal separation. ttf :rnnulment. or 1wrc11rage 
proceeding for the care. support and cdm:ation of any child of the marriage 
or of the parties to the tmnuhnent proceeding; or 

(2) a contrihution by !'"rents ordered unda section 256.87. 

"Support 11w11ey" or" child support" i11d11de.,· imere.\'f 011 m-rearnges under 
section 5./X.09/, suhdi\·isio11 /(I. 

Sec. 10. Minnesota Statutes 1990. section 518.551. :-.ubdivision I. i:-. 
amended to read: 

Subdivision I. [SCOPE: PAYMENT TO PUBLIC AGENCY. [ /a) This 
.\'l'Uion applies lo all proceedings inl'ofring a11 mt'llrd (d" child support. 

(h) The l:OUrt shall direct that all payments ordered for maintenance and 
support be made to the public agency re:-.ponsible for child support enforce
ment so long as the obligee i:-. receiving or has applied for publit· assistance. 
or has applied for child support and maintenance collection services. Public 
authorities responsible for child support enforcement may act on behalf of 
other public authorities responsible for child support enforcement. This 
includes the authority to represent the legal interests of or execute documents 
on behalf of the other public authority in connection with the establishment. 
enforcement. and collection of child support. maintenance. or medical sup
port. and collection on judgments. Amounts received by the public agency 
responsible for child support enforcement greater than the amount granted 
to the ohligee shall be remitted to the obligce. 

Sec. 11. Minnesota Statutes 1991 Supplement, section 5 I 8.55 I, subdi
vision 5, is ..imended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY: GUIDELINES. [ ta) The 
petitioner shall notify the public authority of all proceedings for dissolution. 
legal separation. determination of parentage or for the custody of a child. 
if either party is receiving aid to families with dependent children or applies 
for it subsequent to the commencement of the proceeding. After receipt of 
the notice. the court shall set child support as provided in this subdivision. 
The court ttttty shall order either or both parents owing a duty of support 
to a child of the marriage to pay an amount reasonable or necessary for the 
child\ support. ~ ~ ttt fftitf-i.tttt tni.;cnRth:tet considering the best 
i111eresls ,f 1he child. 

The court shall approve a child support stipulation of the parties if each 
party is represented by independent counsel. unless the stipulation does not 
meet the conditions of paragraph ( h ). In other cases the court shall determine 
and order child support in a specific dollar amount in accordance with the 
guidelines and the other factors set forth in paragraph (b) ar.d any departure 
therefrom. 
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The court may also order the obligor to pay child support in the form of 
a percentage share of the obligor's net bonuses. commissions. or other forms 
of compensation. in addition to. or if the obligor receives no base pay, in 
lieu of. an order for a specific dollar amount. 

(h) The court shall derive a specific dollar amount.f,,r child support by 
multiplying the obligors net income by the percentage indicated by the 
following guidelines: 

Net Income Per Number of Children 
Month of Obligor 2 3 4 5 6 7 or 

more 

$400 $550 and Below Order based on the ability ,if the 
obligor to provide support 
at these income levels. or at higher 
levels. if the obligor has 
the earning ability. 

WH- 300 -14% -1-+J/,, ;!()% ~ ~ ;!{,% ~ 

WH- ~ W/1, +1\% ~ ~ ;!{,% ~ 3(jq,. 

$551 600 16% 19% 22% 25% 28% 30% 32% 
$601 650 17% 21% 24% 27% 29% 32% 34% 
$651 700 18% 22% 25% 28% 31% 34% 36% 
$701 750 19% 23% 27% 30% 33% 36% 38'k 
$751 800 20% 24% 28% 31% 35% 38% 40% 
$801 850 21% 25% 29% 33% 36% 40% 42% 
$851 900 22% 27% 31% 34l'/c 38% 41% 44% 
$901 950 23% 28% 32% 36% 40% 43% 46% 
$951 1000 24% 29% 34% 38% 41% 45% 48% 
$1001 -400\l 25% 30% 35% 39% 43% 47% 50% 

5,000, or 
the amount currl'ntly 
in effect under 
paraxraph ( k). 

Guidelines for support for an obligor with a monthly income ef ~ 
tw ff½0Fe in excess <f the income limit currently in e_tf'ect shall be the same 
dollar amounts as provided for in the guidelines for an obligorwith a monthly 
income et· $1,000. equal to the limit. The court may apply the guideline 
percentages to any portion <4 net monthly income in excess of the income 
limit, but the rehuttahle presumption in paragraph (i) does not apply to this 
additional amount. The court may order that a portion ,fnet monthly income 
in excess <f the applicable income limit be used to establish a trust fund 
for the costs <fpo.\·h\·econdary education for the child. Payments.from any 
trust fimd must be made directlr to the educational institlllion that the child 
is at fending. The trust must pT,wide that fl the proceeds are not used by 
the time the child reaches the age <428, the trust re\·erts back to the obligor. 

Net Income defined as: 

Total monthly 
income less *(i) Federal Income Tax 

*(ii) Stale Income Tax 
(iii) Social Security 

Deductions 
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I iv) Reu.;oauble 
Pension Deductions 
Not Io Ex£'eed 
Fin· Percel11 <d' 
Gross /11(·,mu: 

Mtlftt<fflfffles 
I vi I Cost of Dependent Health 

Insurance Coverage 
That the Ohligor 
is Required to 
Prm·i</e 

(vii) Cost of Individual or 
Group Health/ 
Hospitalization 
Coverage or an 
Amount for Actual 
Medical Expenses 

I viii) (1·J A Child Support or 
Maintenance Order 
that is Currently 
Being Paid . 

.. Net income·· does not include: 

187TH DAY 

(I) the income of the obligor's spouse. but does include in-kind payments 
received by the obligor in the course of employment. self-employment. or 
operation of a business if the payments reduce the obligor's living expenses: 
or 

(2) compensation rc1:civcJ by a party for employment in excess of a 40-
hour work week. provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(ii) the party Uemonstrales. and the court finds. that: 

(A) the excess employment began after the filing of the petition for 
dh.solution: 

( B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing 
of the petition: 

(C) the excess employment is voluntary and not a condition of 
employment: 

(D) the excess employment is in the nature of additional. part-time or 
overtime employment compensable by the hour or fraction of an hour: and 

(E) the party\ compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation. 

In sole n1s1odr cases, the court shall rel'inr u·ork-related child care 
expenses <f the ci1stodia/ parent and shall increase the amoum <f the child 
support mmrd by a,1 additional amoulll deemed reasonable and necessary 
for child care costs. considering the financial drcum.,-tances and needs of 
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the parties. The court shall make u-rillen findings co11cerning its dNermi-
1wtio11. rra /Jllrf_\' 11110 has joint physical custody (~f'a child has \\'Ork-related 
child care expenses, the court shall allocate the net cusr <f u·ork-related 
child care to each parent in proportion to each parent's slwre ,f the total 
combined income., 14'the parems. The ntlue <ftlu:federal and state income 
tax credit for child care must be subtracted from actual costs IO calculate 
a.figure for net child care costs. The cour! moy a/lo\\' tht' noncustmlial pa rem 
10 cart!j(Jr the child H'hile the custodial parenl is H'orking {l this mTangement 
is reasonahle awl in the best ifllaests <f the child. In all cases. the court 
shall determine that child care costs allocated 10 a parenr lln! rellsmwhle 
and necessary. 

If the parties hm·e joint physh·lll or split physical custody of a chUd. the 
court .\hllll compllfe the guideline amount ml'ed /J_Y each party based on the 
/Jl'rcemage of1ime 1h01 the other party has physical custody and then al~just 
the guideline wnmmt to Take illlo al·count the duplicatin' costs inherent in 
111ai111aini11g IH'O .flt!/ households for the child. 

f-61 (c) In addition to the child support guidelines. the court shall take 
into consideration the following factors in setting or modifying child support: 

(I) ..ill e..irnings. income. and resources of the parents. including real and 
personal property. but excluding income from excess employment of the 
obligor or obi igee that meets the criteria of paragraph fttt ( h ). clause ( 2 )(ii): 

(2) the financial needs and resources. physical and emotional condition. 
and educational needs of the child or children to be supported: 

13) the standards of living the child would have enjoyed had the marriage 
not been dissolved. hut recognizing that the parents now have separate 
households: 

t4J the - ttl' the fttti ttt faa,ilie. with de~esdesl ehild,es j!fiHtt fef the 
eh-tttl ttF t:.l=lildFen: 

~ (../ J which parent receives the income taxation dependency exemption 
and 1,vha1 financial benefit the parent receives from it: Hfld. 

f-01 (5) the parents· debts as provided in paragraph f€-♦ (d): and 

(6) t'xisting or ltllfidpated extraordinary medical npenscs <~F the child 
not apportioned hen1·ce11 the parties. 

f-€-t (d) In establishing or modifying a support obligation. the court may 
con-.iJer dehts owed to private creditors. but only if: 

(I) the right to support has not been assigned under section 256. 74: 

(.2) the court determines that the debt was reasonably incurred for nec
essary support of the child or parent or for the necessary generation of 
income. If the debt was incurred for the necessary generation of income. 
the court shall consider only the amount of debt that is essential to the 
continuing generation of income: and 

(3) the party requesting a departure produce-. a sworn schedule of the 
debts. with supporting documentation, showing goods or services pur
chased. the recipient of them. the amount of the original debt. the out
standing balance. the monthly payment. and the number of months until 
the debt will he fully paid. 

f<I.I (e/ Any schedule prepared under paragraph !€-J (d/. clause 131. shall 
contain a statement that the debt will he fully paid after !he number of 
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months shown in the schedule. barring emergencies beyond the party's 
control. 

!,,) (/) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed 18 months 
in duration. after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit 
one or more step increases in support to reflect debt retirement during the 
18-month period. 

(+) Where ( g) I( payment of debt is ordered pursuant to this section, the 
payment shall be ordered to be in the nature of child support. 

fg-t (h) Nothing shall preclude the court from receiving evidence on the 
above factors to determine if the guidelines should be exceeded or modified 
in a particular case. 

f-k.t (i) The guidelines in this subdivision are a rebuttable presumption 
and shall be used in all cases when establishing or modifying child support. 
If the court does not deviate from the guidelines. the court shall make 
written findings concerning the amount of the obligor's income used as the 
basis for the guidelines calculation and any other significant evidentiary 
factors affecting the determination of child support. If the court deviates 
from the guidelines. the court shall make written findings giving the reasons 
for the deviation and shall specifically address the criteria in paragraph fbl 
( c) and how the deviation serves the best interest of the child. The provisions 
of this paragraph apply whether or not the parties are each represented by 
independent counsel and have entered into a written agreement. The court 
shall review stipulations presented to it for conformity to the guidelines and 
the court is not required to conduct a hearing. but the parties shall provide 
the documentation of earnings required under subdivision 5b. 

(j) ~{the child support payments are assigned to the public agency under 
section 256.74, the court mm: not deviate downward from the child support 
guidelines unless the court ·spec(fically finds that the failure to deviate 
downward would impose an extreme hardship on the obligor. 

(k) The dollar amount <f the income limit.for application ,f the guidelines 
must be adjusted on July I of every even-numbered year to re.fleet cost-qf
living changes. The supreme court shall select the index for the adjustment 
from the indices listed in section 518.641. The state court administrator 
shall make the changes in the dollar amount required by this paragraph 
available to court.f and the public on or before April 30 of the year in which 
the amount is lo change. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 518.551. subdi
vision 5b, is amended to read: 

Subd. Sb. [DETERMINATION OF INCOME.] (a)Theparties shall timely 
serve and file documentation of earnings and income. When there is a 
prehearing conference. the court must receive the documentation of income 
at least ten days prior to the prehearing conference. Documentation of 
earnings and income also includes, but is not limited to. pay stubs for the 
most recent three months. employer statements. or statement of receipts 
and expenses if self-employed. Documentation of earnings and income also 
includes copies of each parent's most recent federal tax returns, including 
W-2 forms, I 099 forms, unemployment compensation statements. workers' 
compensation statements, and all other documents evidencing income as 
received that provide verification of income over a longer period. 
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(b) In addition to the requirements <fparagraph (a), at any time qf(er 
an action seeking child support has heen commenced or 1vhen a child support 
order is in effect, a party or the public authority may require the other 
party to ,gil'e them their most recent federal tax returns. The party shall 
pr<J\'ide a copy <d' the tax returns within JO days <d" receipt <~l the request. 
Failure <~fa party, without /eai•e <4 the court, to proride the tax return as 
rft/Uired under this paragraph is contempt of court. 

(c) If a parent under the jurisdiction of the court does not appear at a 
court hearing after proper notice of the time and place of the hearing, the 
court shall set income for that parent based on credible evidence before the 
court or in accordance with paragraphfe-1 ( d ). Credible evidence may include 
documentation of current or recent income. testimony of the other parent 
concerning recent earnings and income levels. and the parent"s wage reports 
filed with the Minnesota department of jobs and training: under section 
268.121. 

M (d) If the court finds that a parent is voluntarily unemployed or 
underemployed. child support shall be calculated based on a determination 
of imputed income. A parent is not considered voluntarily unemployed or 
underemployed upon a showing by the parent that the unemployment or 
underemployment: 11) is temporary and will ultimately lead to an increase 
in income; or (2) represents a bona fide career change that outweighs the 
adverse effect of that parent"s diminished income on the child. Imputed 
income means the estimated earning ability of a parent based on the parent's 
prior earnings history. education. and job skills. and on availability of jobs 
within the community for an individual with the parent's qualifications. If 
the court is unable to determine or estimate the earning ability of a parent. 
the court may calculate child support based on full-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage. whichever is higher. If a parent is a recipient <4' public assistance 
under sections 256. 72 to 256.87 orchttpter 256D. or is physically or mentally 
incapacitated. it shall be presumed that the parent is not voluntarily unem
ployed or underemployed. 

Sec. I 3. Minnesota Statutes 1990. section 5 I 8.55 I. is amended by adding 
a subdivision to read: 

Suhd. 5d. !EDUCATION TRUST FUND. I (l the child support order 
prm·ides the chilli H'ith a rea.\·011abf£, standard <f lh'inJ,:, the parties may 
axree to desixnate a sum <f money a.v a trust fund for the co.ws '!l post
secondary education. The court slw/1 acfrise parties that this option is 
arailahle and that they may u·ish to consult an a11orney co11cer11i111.: the 
creation <fa trust. The state court administrator, in coll.'iultation with attor
neys exper;enced in trust law, shall prepare a model tru.w illstrumellf 1vl,;ch 
the court administrator .\·hall proride to part;es who hm·e minor children. 

Sec. 14. Minnesota Statutes 1990. section 518.551. subdivision 10. is 
amended to read: 

Subd. 10. !ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS. I An administrative process is established to 
obtain. modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. All pro
ceedings for obtaining. modifying. or enforcing child and medical support 
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orders and maintenance and adjudicating uncontested parentage proceed
ings. required to be conducted in counties designated by the commissioner 
of human services in which the county human services agency is a party 
or represents a party to the action must be conducted by an administrative 
law judge from the office ofadministrative hearings. except fort he following 
proceedings: 

(I) adjudication of contested parentage: 

(2) motions to set aside a paternity adjudication or declaration of 
parentage: 

(3) evidentiary hearing on contempt motions: ttft6 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings; and 

(5) motions described in thfa clau.\·e. ff a motion to obtain. mod(j"y, or 
e1force child .rnpport is filed in the distril't court, it mu.w be decided by the 
dfatrict court. !fa petition/or marriage dissolution, le!,?al separation. annul
ment. or determination <~f'parentaf!,e is pending in the district court and the 
parties haw minor children, issues re/athlf.( to obtaining, mod(f'ying, and 
e,forcing child support that arise during the pendency <f the proceeding 
must be decided by the district court. !/' durin!!, the pendency <fa motion 
or proceeding described in this clause. the county human sen·ices agency 
becomes a party fO. or commences representation of a party in. a ma/fer 
inrol\'ing the support qf' a child whose support is also at issue in the motion 
or proceeding pendin!!, before the dfatrict court, the coullly human sen·ices 
agency may inten·ene in the district court. Howei·er, the coullly human 
sert'ices agency shall not commence proceedings concerning the support <d' 
that child before an administrative law judge, until 4ter the district court 
has decided the motion or entered judgment in the proceeding pending before 
it. 

An administrative law judge may hear a stipulation reached on a contempt 
motion. but any stipulation that involves a finding of contempt and a jail 
sentence. whether stayed or imposed. shall require the review and signature 
of a district judge. 

For the purpose of this process. all powers. duties. and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations. subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

Before implementing the process in a county. the chief administrative 
law judge, the commissioner of human services, the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing .this process in a county. 

Nonattorney employees of the public agency responsible for child support 
in the counties designated by the commissioner. acting at the direction of 
the county attorney. may prepare. sign. serve. and file complaints and 
motions for obtaining, modifying. or enforcing child and medical support 
orders and maintenance and related documents. appear at prehearing con
ferences. and participate in proceedings before an administrative law judge. 
This activity shall not be considered to be the unauthorized practice of law. 
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The hearings shall be conducted under the rules of the office of admin
istrative hearings. Minnesota Rules. parts 1400.7100 to 1400.7500. 
1400.7700. and 1400.7800. as adopted by the chief administrative law 
judge. All other aspects of the case. including. but not limited to. pleadings. 
discovery. and motions. shall be conducted under the rules of family court. 
the rules of civil procedure. and chapter 518. The administrative law judge 
shall make findings of fact. conclusions, and a final decision and issue an 
order. Orders issu'ed by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

The decision and order of the administrative law judge is appealable to 
the court of appeals in the same manner as a decision of the district court. 

Sec. 15. Minnesota Statutes I 99 I Supplement. section 518.551. subdi
vision 12. is amended to read: 

Subd. 12. IOCClclPATIO~IAL LICENSE SUSPENSION. I Upon petition 
of an obligee or public agency responsible for child support enforcement. 
if the court finds that the obligor is in arrears in court-ordered child support 
payments. the court may prol'ide for suspension <d' Ncenses as provided in 
this .\·ubdh'ision. If the courtfinds that the obligor is or may be licensed by 
a licensing board listed in section 214.01 flfl6 tfie ~ ts tfl itffettf5, ifl 
€Blifl tmlefe(j eaHti ~ J:ltl)'A::ieAf: or by any other state agency that issues 
an occupational license. the court may direct the licensing board or other 
lin!nsing agency to conduct a hearing under section 214.101 concerning 
suspension of the obligor"s license. If the obligor is a licensed attorney. the 
court may report the matter to the lawyers professional responsibility board 
for appropriate action in accordance with the rules of professional conduct. 

The remedy under this subdivision is in addition to any other enforcement 
remedy available to the court. 

Sec. 16. Minnesota Statutes 1990. section 518.57. subdivision I. is 
amended to read: 

Subdivision I. JORDER. J Upon a decree of dissolution. legal separation. 
or annulment. the court shall make a further order which is just and proper 
concerning the maintenance of the minor children as provided by section 
518.551. and for the maintenance of any child of the parties as defined in 
section 518.54. as support money-: tlfta. The court may make tfie ~ any 
child support order a lien or charge upon the property of the ftitffi-es te ffte 
r•oeee~i"l!· 0f ei¼kef ef lfteffi oh/igor. either at the time of the entry of the 
judgment or by subsequent order upon proper application. 

Sec. 17. Minnesota Statutes 1990. section 518.57. is amended by adding 
a subdivision to read: 

Suhd. 4. JOTHER CUSTODIANS. J /la child resides 1.-ith a person other 
than a parent and the court appro\'es <d' the custody arrangemellf, the court 
may order child support payme111.\· to be made to the custodian reKardless 
<~l whether tfu, person has legal custody. 

Sec. 18. 1518.585] JNOTICE OF INTEREST ON LATE CHILD 
SUPPORT.I 

Any jlfllKment or decree <d' dissolution or lef,;al separation collfaininx a 
requirement of child support and any determination <?( parenraxe. order 
under chapter 5 /8C. order under section 256.87, or order under section 
260.251 mu.H include a notice to the parties that section 548.09/. subdi
t•ision I a, prm•idesfor interest to hex in accruinx on a paymellf or installmellf 



7102 JOURNAL OF THE SENATE 187TH DAY 

<lchild support u·hene\'er the unpaid amount due fa greater than !he currem 
support due. 

Sec. 19. Minnesota Statutes 1990, section 518.611. subdivision 4, is 
amended to read: 

Subd. 4. !EFFECT OF ORDER. I (a) Notwithstanding any law to the 
contrary. the order is binding on the employer. trustee. payor of the funds. 
or financial institution when service under subdivision 2 has been made. 
Withholding must begin no later than the first pay period that occurs after 
14 days following the date of the notice. In the case of a financial institution. 
preauthorized transfers must occur in accordance with a court-ordered pay
ment schedule. An employer. payor of funds. or financial institution in this 
state is required to withhold income according to court orders for withholding 
issued by other states or territories. The payor shall withhold from the 
income payable to the obligor the amount specified in the order and amounts 
required under subdivision 2 and section 5 I 8.613 and shall remit. within 
ten days of the date the obligor is paid the remainder of the income, the 
amounts withheld to the public authority. The payor shall identify on the 
remittance information the date the obligor is paid the remainder of the 
income. The ohligor is deemed to hm'e paid the amount withheld as ld' the 
date the ohligor recefred the remainder ld° the income. The financial insti
tution shall execute preauthorized transfers from the deposit accounts of 
the obligor in the amount specified in the order and amounts required under 
subdivision 2 as directed by the public authority responsible for child support 
enforcement. 

//,) Employers may combine all amounts withheld from one pay period 
into one payment to each public authority, but shall separately identify each 
obligor making payment. Amounts received by the public authority which 
are in excess of public assistance expended for the party or for a child shall 
be remitted to the party. 

(c) An employer shall not discharge. or refuse to hire. or otherwise 
discipline an employee as a result of a wage or salary withholding authorized 
by this section. The employer or other payor of funds shall be liable to the 
obligcc for any amounts required to be withheld. A financial institution is 
liable to the obligee if funds in any oft he obligor'sdeposit accounts identified 
in the court order equal the amount stated in the preauthorization agreement 
but are not transferred by the financial institution in accordance with the 
agreement. An employer or other payor ld'funds or a .financial institution 
that fails to wirhhold or rran.~fer funds in accordance wirh rhis section is 
also liable ro the ohligee for interest 011 the funds at the rate applicable to 
jtulgments under section 549 .09. computed from the date the funds were 
required to he withheld or tran.~ferred. An employer or other payor ld'funds 
or a_jlnancial iu.witution fa liable for reasonable attorney fees l~(the ohligee 
or public authority incurred iu e1~f'orcing the liability under this paragraph. 
An employer or other payor l!/funds or aflllancial institutfon that has failed 
to comply with the requirement.\' lf this .\·ection is subject to contempt ld' 
court. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 518.64, subdi
vision I. is amended to read: 

Subdivision I. I MODIFICATION: CONTEMPT.] After an order for main
tenance or support money. temporary or permanent. or for the appointment 
of trustees to receive property awarded as maintenance or :,upport money. 
the court may from time to time. on motion of either of the parties. a copy 
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of which is served on the public authority responsible for child support 
enforcement if payments are made through it. or on motion of the public 
authority responsible for support enforcement. modify the order respecting 
the amount of maintenance or support money, and the payment of it. and 
also respecting the appropriation and payment of the principal and income 
of property held in trust. and may make an order respecting these matters 
which it might have made in the original proceeding. except as herein 
otherwise provided. A party or the public authority also may bring a 11101ion 
j(Jr comemp! <f court ff tht' ohligor is in arrears in supporl or moilllenance 
/)(/_\'111C/1{S or u· a parry has wrongfitlly inte,:f"ered ll'ith risitation riRhts. 

Sec. 21. Minnesota Statutes 199 I Supplement_ section 518.64, subdi
vision 2. is amended to read: 

Subd. 2. I MODIFICATION. I (al The terms of an order respecting main
tenance or support may be modified upon a showing of one or more of the 
following: (I) substantially increased or decreased earnings of a party: (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings: (3) receipt of assistance under 
sections 256.72 to 256.87: ttf (4) a change in the cost of living for either 
party as measured by the federal bureau of statistics, any of which makes 
the terms unreasonable and unfair; or (5) extraordinary medical expenses 
qf" the child. In determinin;? whether a chi/d"s needs have increased, the 
court may consider amicipated expenses for post-secondary educution. 

The terms of u current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines 
in section 518.551. subdivision 5. to the current circumstances oft he parties 
results in a calculated court order that is at least 20 percent and at least 
$50 per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance. including a motion for 
the extension of the duration of a maintenance award. the court shall apply. 
in addition to all other relevant factors. the factors for an award of main
tenance under section 518. 552 that exist at the time of the motion. On a 
motion for modification of support. the court: 

I I I shall apply section 518. 55 I, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse. if any: and 

(:2) shall not consider compensation received by a party for employment 
in excess of a 40-hour work week, provided that the party demonstrates. 
an<l the court finds, that: 

( i) the excess employment began after entry of the existing support order: 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional. part-time 
employment. or overtime employment compensable by the hour or fractions 
of an hour: 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting: a support or maintenance obligation; 

(v) in the case of an obligor. current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause: and 

(vi) in the case of an obligor who is in arrears in child support payments 
to the obligee. any net income from excess employment must be used to 
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pay the arrearages until the arrcarages are paid in full. 

(c) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning: party has 
pending a motion for modification but only from the date of service of 
notice of the motion on the responding party and on the public authority 
if public assistance is being furnished or the county attorney is the attorney 
of record. However, modification may be applied to an earlier period if the 
court makes express findings that the party seeking modification was pre
duded from serving a motion by reason of a significant physical or mental 
disability. a material misrepresentation of another party, or fraud upon the 
court and that the party seeking modification. when no longer precluded, 
promptly served a motion. 

(di Except for an award of the right of occupancy of the homestead. 
provided in section 518.63. all divisions of real and personal property 
provided by section 518.58 shall be final. and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening 
a judgment under the laws of this state. including motions under section 
518.145. subdivision 2. The court may impose a lien or charge on the 
divided property at any time while the property. or subsequently acquired 
property. is owned by the parties or either of them. for the payment of 
maintenance or support money. or may sequester the property as is provided 
by section 518.24. 

(e) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

(f) Section 518. 14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 22. Minnesota Statutes 1991 Supplement, section 518.64, subdi
vision 5, is amended to read: 

Subd. 5. I FORM. I The department of human services shall prepare and 
make available to courts. obligors and persons to whom child support is 
owed a form to be submitted by the obligor or the person to whom child 
support is owed in support of a motion for a modification of an order for 
support or maintenance orfor contempt of court. The rulemaking provisions 
of chapter 14 shall not apply to the preparation of the form. 

Sec. 23. Minnesota Statutes 1990, section 548.091. subdivision la. is 
amended to read: 

Subd. la. !CHILD SUPPORT JUDGMENT BY OPERATION OF LAW. I 
Any payment or installment of support required by a judgment or decree 
of dissolution or legal separation. determination of parentage. an order under 
chapter 5 I 8C, an order under section 256. 87. or an order under section 
260.251. that is not paid or withheld from the obligor's income as required 
under section 5 I 8.6 I I or 518.6 I 3, is a judgment by operation of law on 
and after the date it is due and is entitled to full faith and credit in this 
state and any other state. Interest accrues from the date the j1:1Elgmeflt 8ft 

#te pa) n,eat et ia.italln,eat ;,. eftlefe<I aR<I Eleeleeted HRecf ,;H~divisiea 3ft. 
unpaid amount due is ~rearer than the current support due at the annual 
rate provided in section 549.09, subdivision I. A payment or installment 
of support that becomes a judgment by operation of law between the date 
on which a party served notice of a motion for modification under section 
5 I 8.64. subdivision 2. and the date of the court's order on modification 
may be modified under that subdivision. 
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Sec. 24. Minnesota Statutes 1990, set.:tion 588.20. is amended to read: 

588.20 !CRIMINAL CONTEMPTS. I 
Every person who shall commit a contempt of court. of any one of the 

following kind,, ,hall be guilty of a misdemeanor: 

(I) Disorderly. contemptuous. or insolent behavior. committed during the 
sitting of the court. in its immediate view and presence. and directly tending 
to interrupt its prm:eedings. or to impair the respect due to its authority; 

(2) Behavior of like character in the presence of a referee. while actually 
engaged in a trial or hearing. pursuant to an order of court. or in the 
presence of a jury while actually sitting for the trial of a cause. or upon an 
inquest or other proceeding authorized by law; 

(3) Breach of the peace. noise. or other disturbance directly tending to 
interrupt the proceedings of a court. jury. or referee: 

( 4) Willful disobedience to the lawful process or other mandate of a court: 

(5) Rc,i,tance willfully offered to it, lawful process or other mandate; 

(6) Contumacious and unlawful refusal to be sworn as a witness, or. after 
being sworn. to answer any legal and proper interrogatory: 

(7) Publication of a false or grossly inaccurate report of its proceedings; 
or 

(R) Wil(lul failure to pay court-ordered child support when the ohligor 
has the ability to pay. or unwarranted denial <4 or interference with court
ordered visitation rights. 

No person ,hall be punished as herein provided for publishing a true, 
full. and fair report of a trial. argument. decision. or other proceeding had 
in court. 

Sec. 25. Minnesota Statutes 1990, section 609.375. subdivision I, is 
amended to read: 

Subdivision I. Whoever i, legally obligated to provide care and support 
to a spouse who is in necessitous circumstances. or child. whether or not 
its custody has been granted to another. and knowingly omits and fails 
without lawful excuse to do so is guilty of non~itlf)f)Oft e.f tfte-s-peusee-F ei=t-i-14; 
-as the ease mtty 0e a misdemeanor, and upon conviction tfteFeef may be 
sentenced to imprisonment for not more than 90 days or to payment of a 
fine of not more than $300 $700, or both. 

Sec. 26. Minnesota Statutes 1990, section 609.375. subdivision 2, is 
amended to read: 

Subd. 2. If the l,ne"AiRg emissien aH<I faittHe wi!oottt lawful e,,ew;e le 
l'ffi¥i<le ettre ftft6 stlf'l"'R le ii Sj36HSe, ft ffiffl6f ehiltl, 6f ft rFegRSRI wife 
violation of subdivision I continues for a period in excess of 90 days the 
person is guilty of a felony and may be sentenced to imprisonment for not 
more than five years or to payment of a fine <~l not more than $10,000, or 
both. 

Sec. 27. JINCOME WITHHOLDING: SINGLE CHECK SYSTEM.] 

The commissioner of human services, in consultation with county child 
support enforcement agencies, shall study and make recommendations on 
thefeasibili(v <~l establishing a single check system under which employers 
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1rho are implementing income withholding may make one comhined payment 
{or payments due to public authorities to one public authority or lU the 
commissioner of" human se,Tices. The commissioner shall estima/£' the cost 
<d" the single c/i(!(-k system and !he fr1·e/ <~/fees rhot 1wnd,I be necessary to 
make the system se(f.rnpporting. The commissioner shall report to the leJ!,
islature by Jamwry 15, 1994. 

Sec. 28. [JOINT AND SPLIT CUSTODY CHILD SUPPORT. I 

The commissioner <fhmnan sen·ices' adl'isory commi11eefor(·hild support 
e1~f(,rceme111 shall study and make recomme11datio11s on guidelines or for-
11111/asfor !he computation <fchild support in cases im·ofringjoim physical 
or split custody. The commissioner shall perf<,rm data analysis <fany guide
lines or formulas being recommended by the commillee to determine the 
impacl <4 theformu/a on child supporf hosed on d~ffl:'reflt income /e1·els and 
the number <fchildren inl'<>fred. The cm11missio11er slwlf report thefindinis 
wul recommendations <f the commillee 10 1he legislature by January 15. 
/993. 

Sec. 29. !REPEALER I 
Minnesota Stalutes /990. section 609.37, is repealed. 

Sec. 30. !EFFECTIVE DATE: APPLICATION.I 

(o) Section I I opphes tu child support orders entered or 1110dU'ied on or 
qffer the e.lfl:'c1il'e dllle. 

(h) Sedion /8 is e.fll:'ctii'e January I, /994. for all judgments. decrees, 
and orders emered 011 or <tter !hat date. 

(c) Section 23 is £~tfl:'e1h-e January I, /994, .f(,r all payments and install
mellls <4 child support due on or qfter tha1 dale. 

(d) Sections 24. 26. and 29 are e.lfl:'ctive August I, /992. and apply to 
crimes commi11ed 0,1 or ttter that dme. 

ARTICLE 2 

ADMINISTRATION AND FUNDING 

Section I. Minnesota Statutes 1990. section 256.019. is amended to read: 

256.019 [RECOVERY OF MONEY: APPORTIONMENT. I 
When an amount is recovered from any source for assistance given under 

the provisions governing public assistance programs including aid to families 
with dependent children. emergency assistance. general assistance. work 
readiness. and Minnesota supplemental aid. there shal I be paid to the United 
States the amount due under the terms of the Social Security Act and the 
balance must be paid into the treasury of the state or county in accordance 
with current rates of financial participation; except if the recovery is directly 
attributable to county effort. the county may keep one-half of the non federal 
share of the recovery. This does not apply to recoveries from medical 
providers or to recoveries begun by the department of human services' 
surveillance and utilization review division. state hospital collections unit. 
clfld tfte or benefit recoveries division; or-; by the attorney general's office, 
ttf €fl-He ~ eB II e ct i o A.: . 

Sec. 2. Minnesota Statutes 1990. section 357.021. subdivision la. is 
amended to read: 

Suhd. I a. (a) Every person, including the state of Minnesota and all 
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bodies politic an<l corporate. who shall transact any business in the district 
court. shall pay to the court administrator of said court the sundry fees 
prescribed in subdivision 2. Except as prm·ided in para[!,raph (d). the court 
administrator shall transmit the fees monthly to the state treasurer for deposit 
in the state treasury and credit to the general fund. 

(bl In a county which has a screener-collector position. fees paid by a 
county pursuant to this subdivision shall be transmitted monthly to the 
county treasurer. who shall apply the fees first to reimburse the county for 
the amount of the salary paid for the screener-collector position. The balance 
of the fees collected shall then be forwarded to the state treasurer for deposit 
in the state treasury and credited to the general fund. A screener-collector 
position for purposes of this paragraph is an employee whose function is 
to increase the collection of fines and to review the incomes of potential 
clients of the public defender. in order to verify eligibility for that service. 

(c) No fee is required under this section from the public authority or the 
party the public authority represents in an action for: 

(I) child support enforcement or rnod(flCation. medical assistance enforce
ment. or establishment of parentage in the district court. or child or medical 
support enforcement conducted by an administrative law judge in an admin
istrative hearing under section 518.551, subdivision 10: 

(2) civil commitment under chapter 253B: 

(3) the appointment of a public conservator or public guardian or any 
other action under chapters 252A and 525: 

(4) wrongfully obtaining public assistance under section 256.98 or 
256D.07. or recovery of overpayments of public assistance: 

(5) court relief under chapter 260: 

(6) forfeiture of property under sections 609.531 to 609.53 I 7: 

(7) recovery of amounts issued by political subdivisions or public insti
tutions under sections 246.52. 252.27. 256.045. 256.25. 256.87. 
256B.042. 256B.14. 256B.15. 256B.37. and 260.251. or other sections 
referring to other forms of public assistance; or 

(8) restitution under section 61 IA.04. 

(d) The fees collected for child support modifications under suhdil'ision 
2. clause (II), must he transmitted to the county treasurer for deposit in 
the county xeneral Jimd. The fees must be used by the county to pay for 
child support et~lorcement efforts. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 357 .021. subdi
vision 2. is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court. the plaintiff, peti
tioner. or other moving party shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others. shall pay, when the first paper is filed for that 
party in said action, a fee of $85. 
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The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone, to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter I 03E. except the provisions therein as to 
appeals. 

( 2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50. plus 25 cents 
per page after the first page for an uncertified copy. 

(3) Issuing a subpoena. $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned. $ I 0. 

(5) Issuing a transcript of judgment. or for filing and docketing a transcript 
of judgment from another court. $7 .50. 

(6) Filing and entering a satisfaction of judgment, partial satisfaction. or 
assignment of judgment, $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name: or recording notary commission: or 
recording basic science certificate: or recording certificate of physicians. 
osteopaths. chiropractors. veterinarians. or optometrists, $5. 

(9) For the filing of each partial. final. or annual account in all trust
eeships. $10. 

I 10) For the deposit of a will. $5. 

( 11) Fi/in,.: a motion or response to a motion f(Jr mod(flcation <f child 
support, a fee fixed hy rule or order <d' the supreme court. 

( 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided. or such as may be 
fixed by rule or order of the court. 

Sec. 4. Minnesota Statutes 1990. section 518.551. subdivision 7. is 
amended to read: 

Subd. 7. I SERVICE FEE. I When the public agency responsible for child 
support enforcement provides child support collection services either to a 
public assistance recipient or to a party who does not receive public assis
tance. the public agency may upon written notice to the obligor charge a 
monthly collection fee equivalent to the full monthly cost to the county of 
providing collection services. in addition to the amount of the child support 
which was ordered by the court. The fee shall be deposited in the county 
general fund. The service fee assessed is limited to ten percent of the monthly 
court ordered child support and shall not be assessed to obligors who are 
current in payment of the monthly court ordered child support. The public 
a,.:ency may impose a late fee penalty at an annual rate <4 six percent <d' 
the unpaid support due. cmnmencinK 30 days after the end <d' the month 
when the support was due. An application fee not to exceed ~ $25 shall 
be paid by the person who applies for child support and maintenance col
lection services. except persons who transfer from public assistance to 
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nonpublic assistance status. The fee may he deducted from the next child 
support paymemfor the obli?,ee collected by the public Gf?ency (f"the obligee 
is unable to pay the fee at the time of the application. Fees assessed by 
state and federal tax agencies for collection of overdue support owed to or 
on behalf of a person not receiving public assistance must be imposed on 
the person for whom these services are provided. 

However. the limitations of this subdivision on the assessment of fees 
shall not apply to the extent inconsistent with the requirements of federal 
law for receiving funds for the programs under Title IV-A and Title IV-D 
of the Social Security Act, United States Code, title 42, sections 601 to 
613 and United States Code. title 42, sections 651 to 662. 

Sec. 5. Minnesota Statutes 1990, section 518.551. subdivision IO, is 
amended to read: 

Subd. IO. !ADMINISTRATIVE PROCESS FOR CHILD AND MEDI
CAL SUPPORT ORDERS. I (a) An administrative process is established to 
obtain, modify. and enforce child and medical support orders and 
maintenance. 

The commissioner of human services may designate counties to partic
ipate in the administrative process established by this section. Other counties 
may elect to participate in the process. All proceedings for obtaining. 
modifying, or enforcing child and medical support orders and maintenance 
and adjudicating uncontested parentage proceedings. required to be con
ducted in counties Ele.;igna:led ~ tfte eefflffli.;.;ioneF e.f ftttffiftft seF, iee.; that 
participate in the process in which the county human services agency is a 
party or represents a party to the action must be conducted by an admin
istrative law judge from the office of administrative hearings. except for 
the following proceedings: 

(I) adjudication of contested parentage: 

(2) motions to set aside a paternity adjudication or declaration of 
parentage: 

( 3) evidentiary hearing on contempt motions: and 

(4) motions to sentence or to revoke the stay of a jail sentence in contempt 
proceedings. 

(h) An administrative law judge may hear a stipulation reached on a 
contempt motion, but any stipulation that involves a finding of contempt 
and a jail sentence. whether stayed or imposed. shall require the review and 
signature of a district judge. 

( c) For the purpose of this process. all powers, duties. and responsibilities 
conferred on judges of the district court to obtain and enforce child and 
medical support obligations. subject to the limitation set forth herein. are 
conferred on the administrative law judge conducting the proceedings. 
including the power to issue orders to show cause and to issue bench warrants 
for failure to appear. 

( d) Before implementing the process in a county, the chief administrative 
law judge. the commissioner of human services. the director of the county 
human services agency. the county attorney. and the county court admin
istrator shall jointly establish procedures and the county shall provide hear
ing facilities for implementing this process in a county. 

(e) Nonattorney employees of the public agency responsible for child 
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support in the counties designated by the commissioner. acting at the <.lirec
tion of the county attorney. may prepare. sign. serve. and file complaints 
and motions for obtaining. modifying. or enforcing child and medical sup
port orders and maintenance and related documents. appear at prehearing 
conferences. and participate in proceedings before an administrative law 
judge. This activity shall not be considered to be the unauthorized practice 
of law. 

(/) The hearings shall be conducted under the rules of the office of 
administrative hearings. Minnesota Rules. parts 1400.7100 to 1400.7500. 
1400.7700. and 1400.7800. as adopted by the chief administrative law 
judge. All other aspects of the case. including. but not limited to. pleadings. 
discovery. and motions. shall be conducted under the rules of family court. 
the rules of civil procedure. and chapter 518. The administrative law judge 
shall make findings of fact. conclusions. and a final decision and issue an 
order. Orders issued by an administrative law judge are enforceable by the 
contempt powers of the county and district courts. 

(g) The decision and order of the administrative law judge is appealable 
to the court of appeals in the same manner as a decision of the district 
court. 

(h) The commissioner shall distribute money appropriatedfor thfa purpose 
to counties to cm,..er the costs <~{the adminfatrative process, including costs 
<d' admini.\·trative laH' judges. ff tH'ailable appropriations are inst({ficient to 
col'er the <"Osts, the <'ommissioner shall prorate the amount appropriated 
amon,.: the counties. 

Sec. 6. Minnesota Statutes 1990. section 518.551. is amended by adding 
a subdivision to read: 

Suhd. 13. !CONSULTATION WITH LEGAL STAFF AND PRACTI
TIONERS.] When considering and developing legislative initiatives and 
when developing rules, procedures, and forms. the state <~flice of child 
support shall consult judges, attorneys in the department and the attorney 
general's <4fice, county attorneys and support enforcement staff, and family 
/mi· practitioners. 

Sec. 7. I CHILD SUPPORT COMPUTER SYSTEM.] 

The commissioner fl human services, in consultation with county child 
support enforcement agencies. shall take appropriate action to ensun' that 
the statewide computer system for the collection and e,~forcement <d' child 
support is operating effectively and efficiently as soon as possible. The 
commissioner shall report to the le,:islature by January 15, 1993, concerning 
the present status ff the computer system, any problems in the functioning 
of the system statewide, and plans for correcting outstanding problems in 
the system by January I, /994. 

Sec. 8. [SAYINGS DESIGNATED FOR COUNTY ADMIN
ISTRATION.] 

The commissioner of human services and the <"Ommissioner of finance 
shall estimate the savings to the state that will result from prohibiting 
downward deviations from the child support guidelines in AFDC ca.\-es. 
Before the end f~{.flscal year 1993, the amount <~{the estimated sal•inKsfor 
fiscal _vear /993 must be transferred from the appropriation for AFDC to 
the appropriation for county child support enforcement incentive grants in 
Laws 199 I, chapter 292, article I, section 2. subdivision 4, TO he allocated 
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to counties in the same manner as the original appropriation for.fiscal year 
/993. For purpo.<oes <f rhe gm·enwr's /994-1995 biennial htulget recom
mendations, the ammmt tramff!rred during jl.\'ca/ year /993 and any lU!di
tiona/ sal'ingspr<~jectedfor the biennium as a result <~/'prohibiting dmrmmrd 
de\'iations in AFDC cases must he added to the direct legis/ath·e appro
priations and umsiderl!d part <~l the base le1·el Jimding for coumy child 
support e1~forl·e11u!l1f inu'ntives. 

Sec. 9. (APPROPRIATION.] 

$ . . is appropriated from the general jimd to the commissioner 
<fhuman se1Ticesforfiscal year /993, lO prov hie grants to cmmtiesfor the 
l·osis of' the adrninistratfre process for child and medical support orders 
eswhli.vhed under Minnesota Statutes, section 5 I 8.551. suhdii·ision JO. 

Sec. IO. I EFFECTIVE DATE.I 

The late fee penalty under seclion 4 is (/fl!cth·e Jamwry I, 1994. 

ARTICLE 3 

CUSTODY AND VISITATION 

Section I. Minnesota Statutes 1990, section 257 .022. subdivision 2. 1s 
amended to read: 

Subd. 2. I FAMILY COURT PROCEEDINGS. I In all proceedings for 
dissolution. custody, legal separation, annulment. or parentage subsequent 
to the commencement of the proceeding or al any time q/ier completion qf" 
the proc£'edi11g, and continuing thereafter during the minority or the child. 
the court may. upon the request of the parent or grandparent of a party. 
grant reasonable visitation rights to the unmarried minor child. after dis
solution of marriage. legal separation. annulment. or determination of par
entage during minority if it finds that visitation rights would be in the best 
interests of the child and would not interfere with the parent child rela
tionship. The court shall consider the amount of personal contact between 
the parents or grandparents of the party and the child prior to the application. 

Sec. 1. Minnesota Statutes 1990. section 257 .022. is amended by adding 
a subdivision to read: 

Subd 4. I ESTABLISHMENT OF INTERFERENCE WITH PARENT 
AND CHILD RELATIONSHIP.] The COUrl mar /l(){ deny 1·isiwrio11 riRills 
under this section based on allegations that the visitation rights would 
inte1:fl!re with the relalionship helween the custodial parem and 1he child 
unles.\· the truth <d" the allegation.\' is established by a preponderance of the 
n·idence q/ier a hearing. 

Sec. 3. Minnesota Statutes 1990, section 257.025, is amended to read: 

257.025 !CUSTODY DISPUTES.I 

(a) In any proceeding where two or more parties seek custody of a child 
the court shall consider and evaluate all relevant factors in determining the 
best interests of the child, including the following factors: ._ 

(I) the wishes of the party or parties as to custody; 

12) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference: 

13) the child's primary caretaker: 
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(4) the intimacy of the relationship between each party and the child: 

(5) the interaction and interrelationship of the child with a party or parties. 
siblings. and any other person who may significantly affect the child\ best 
interests: 

(6) the child's adjustment to home. school. and community: 

(7) the length of time the child has lived in a stable. satisfactory envi
ronment and the desirability of maintaining continuity: 

(8) the permanence. as a family unit. oft he existing or proposed custodial 
home: 

(9) the mental and physical health of all individuals involved: 

( 10) the capacity and disposition of the parties to give the child love. 
affection. and guidance. and to continue educating and raising the child in 
the child's culture. religion. or creed. if any: 

( 11) the child's cultural background: and 

( 12) the effect on the child of the actions of an abuser. if related to 
domestic abuse as defined in section 518B.OI. that has occurred between 
the parents or the parties. 

The court may not use one factor to the exclusion of all others. The court 
must make detailed findings on each of the factors and explain how the 
factors led to its conclusions and to the determination of the best interests 
of the child. 

(b) The fact that the parents of the child are not or were never married 
to each other shall not be determinative of the custody of the child. 

(c) The court shall not consider a disability, as defined in section 363.01, 
<la proposed custodian or the child or conduct of a proposed custodian 
that does not affect the custodian's relationship to the child. 

(d) The court shall consider evidence of a violation of section 609.507 
in determining the best interests of the child. 

(e) A person may seek custody of a child by filing a petition or motion 
pursuant to section 518.156. 

(f) Section 518.619 applies to this section. 

Sec. 4. Minnesota Statutes 1990, section 518.156, subdivision I. is 
amended to read: 

Subdivision I. In a court of this state which has jurisdiction to decide 
child custody matters. a child custody proceeding is commenced: 

(a) by a parent 

(I) by filing a petition for dissolution or legal separation: or 

(2) where a decree of dissolution or legal separation has been entered or 
where none is sought. by filing a petition or motion seeking custody or 
visitation of the child in the county where the child is permanently resident 
or where the child is found or where an earlier order for custody of the 
child has been entered; or 

(b) by a person other than a parent, where a decree of dissolution or legal 
separation has been entered or where none is sought by filing a petition or 
motion seeking custody or visitation of the child in the county where the 
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child is permanently resident or where the child is found or where an earlier 
order for custody of the child has been entered. A person seekh1g \'isi1ation 
pursuant to this paragraph must qual(f\' under one of the prorisions of 
section 257.022. 

Sec. 5. Minnesota Statutes 1990. section 518.17. subdivision I. is 
amended to read: 

Subdivision I. [THE BEST INTERESTS OF THE CHILD. J (a) "The 
best interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

(I) the wishes of the child's parent or parents as to custody: 

(21 the reasonable preference of the child. if the court deems the child 
to be of sufficient age to express preference: 

13 I the child's primary caretaker: 

14) the intimacy of the relationship between each parent and the child: 

I 5 I the interaction and interrelationship of the child with a parent or 
parents. siblings. and any other person who may significantly affect the 
child\ best interests: 

(6) the child's adjustment to home. school. and community: 

(7) the length of time the child has lived in a stable. satisfactory envi
ronment and the desirability of maintaining continuity: 

(8) the permanence, as a family unit. of the existing or proposed custodial 
home: 

(9) the mental and physical health of all individuals involved: 

( 10) the capacity and disposition of the parties to give the child love. 
affection. and guidance. and to continue educating and raising the child in 
the child's culture and religion or creed. if any: 

I 11) the child's cultural background: and 

I 12) the effect on the child of the actions of an abuser. if related to 
domestic abuse. as defined in section 5188.01. that has occurred between 
the parents. 

The court may not use one factor to the exclusion of all others. The 
primary caretaker factor may not be used as a presumption in determining 
the best interests of the child. The court must make detailed findings on 
each of the factors and explain how the factors led to its conclusions and 
to the determination of the best interests of the child. 

(b) The court shall not considera disability. as defined in section 363.01. 
of a proposed custodian or the child or conduct of a proposed custodian 
that does not affect the custodian's relationship to the child. 

Sec. 6. Minnesota Statutes 1990. section 518.175. subdivision 3. is 
amended to read: 

Subd. 3. The custodial parent shall not move the residence of the child 
to another state except upon order of the court or with the consent of the 
noncustodial parent. when the noncustodial parent has been given visitation 
rights by the decree. If the purpose of the move is to interfere with visitation 
rights given to the noncustodial parent by the decree. or if the custodial 
parent fails to show that the reasons for the proposed move are compelling 
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a11cl that the more is in the hest interests <~l the child. the court shall not 
permit the child "s residence to be moved to another state. 

Sec. 7. Minnesota Statutes I 990. section 5 I 8. 175. subdivision 6. is 
amended to read: 

Subd. 6. [COMPENSATORY VISITATION. DAMAGES. [ la! If the court 
finds that the noncustodial parent has been wrongfully deprived of the duly 
e~tablished right to visitation. the court shall order the custodial parent to 
permit additional visits to compensate for the visitation of ,vhich the non
custodial parent was deprived and may £1\\'lll'd dam(lges or costs under 
Jwragrnph (b) or (c). Additional visits must be: 

(I) of the same type and duration as the wrongfully denied visit: 

(2) taken within one year after the wrongfully denied visit: and 

( 3 I at a time acceptable to the noncustodial parent. 

(h) rr (/ parent is wrong/idly cleprired <d' l'isitatioll rig/us or u· (I parellf 
i.r damaged because 1he other parentfllils lO exerci.ff scheduled 1·isitmio11 
rights, the court may award damages to the parl'11t bosed 011 act1wl e.rpl'nses 
incurred hy the parenr in connection H'ith rhe \'lsitation. 

(c) The court may u11·ard costs and attorney fees ro li parellf in an oction 
under this s11bdi1·isio11. 

Sec. 8. Minnesota Statutes 1990. section 518.175. subdivision 7. is 
amended to read: 

Subd. 7. [GRANDP.'\RENT VISITATION.\ In all proceedings for dis
solution or legal separation. suhsequem to the comme11ce11u,11t of the pro
ceeding or at any time qf(er completio11 (f the proceeding, and co111i11ui11g 
during the minority qf' the child. the court may make an order granting 
visitation rights to grandparents under section 157 .011. subdivision 1. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 518. 18. is amended 
to read: 

518.18 [MODIFICATION OF ORDER. I 

(a) Unless agreed to in writing by the parties. no motion to modify a 
custody order may be made earlier than one year after the date of the entry 
of a decree of dissolution or legal separation containing a provision dealing 
with custody. except in accordance with paragraph (c). 

(bl If a motion for modification has been heard. whether or not it was 
granted. unless agreed to in writing by the parties no subsequent motion 
may be filed within two years after disposition of the prior motion on its 
merits. except in accordance with paragraph (c). 

le) The time limitations prescribed in paragraphs la) and lb) shall not 
prohibit a motion to modify a custody order if the court finds that there is 
persistent and willful denial or interference with visitation. ef 1/ the court 
has reason to believe that the child"s present environment may endanger the 
child's physical or emotional health or impair the child's emotional devel
opment. or if th<' cuurt.flnds that u party ll'ith joillf physical custody nf the 
child lwsfailed tn pr<J\·ide physical custody in accorcla11ce 1rirh the custody 
order. 

(d) If the court has jurisdiction to determine child custody matters. the 
court shall not modify a prior custody order unless it finds. upon the basis 
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of facts that have arisen since the prior order or that were unknown to the 
court at the time of the prior order. that a change has occurred in the 
circumstances of the child or the parties and that the modification is nec
essary to serve the best interests of the child. In applying these standards 
the court shall retain the custody arrangement established by the prior order 
unless: 

(i) both parties agree to the modification: 

(ii) the child has been integrated into the family of the petitioner with 
the consent of the other party: ftf 

(iii) the child's present environment endangers the child\ physical or 
emotional health or impairs the child's emotional development and the harm 
likely to be caused by a change of environment is outweighed by the advan
tage of a change to the child; or 

( irJ a parry with joint physical custody of the child lws failed to prm·ide 
physicu/ custody in accordance with the custody order. 

In addition. a court may modify a custody order under section 631.52. 

(el In deciding whether to modify a prior joint custody order. the court 
shall apply the standards set forth in paragraph (di unless: ( 11 the parties 
agree in writing to the application of a different standard, or (2) the party 
seeking the modification is asking the court for permission to move the 
residence of the child to another state. 

Sec. 10. !EFFECTIVE DATE: APPLICATION.I 

( uJ Sn·tions l and 8 are eff"ective the clay fo//owinx final enacrment and 
apply to proceedinis commenced or complered before. on, or qffer the 
c/Tecrii·e date. 

(h) Section 2 is eff"ective rhe day fo/lmrint; final enactmem and llpplies 
to proceedingr; pending on or commenced on or l~/fer that date. 

( c) Section 4 is ejfecth·e August I. I 992 .for risitation, petirions or motions 
pe11din;.? or filed on or qffer thar dare ... 

Delete the title and insert: 

"A bill for an act relating to family law; modifying provisions dealing 
with the administration. computation, and enforcement of child support 
modifying visitation and custody provisions; imposing penalties: appropri
ating money: amending Minnesota Statutes 1990, sections 256.019; 
257.022. subdivision 2. and by adding a subdivision: 257.025; 257.67, 
subdivision 3: 357.021. subdivision la: 518.003, subdivision 3: 518.14; 
5 I 8. 156. subdivision I: 5 I 8. 17. subdivision I: 5 I 8. 17 I. subdivisions 4 and 
6: 518.175. subdivisions I. 3. 6. and 7: 518.24: 518.54. subdivision 4: 
518.551. subdivisions I. 7. 10. and by adding subdivisions: 518.57, sub
division I. and by adding a subdivision: 5 I 8.6 I I. subdivision 4: 548 .09 I, 
subdivision la; 588.20: and 609.375, subdivisions I and 2: Minnesota 
Statutes I 99 I Supplement. sections 214. IO I, subdivision I; 357 .021. sub
division 2: 518.18; 518.551. subdivisions 5, Sb, and 12: and 518.64, sub
divisions I. 2, and 5; proposing coding for new law in Minnesota Statutes. 
chapter 518: repealing Minnesota Statutes 1990. section 609.37." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2608 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follow~: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F No. H.F. No. S.F No. 

2608 1649 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2707 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

CONSENT CALENDAR 
H.F. No. S.F No. 

CALENDAR 
H.F. No. S.F. No. 

2707 2511 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H. F No. 2707 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2707 and 
insert the language after the enacting clause of S.F. No. 2511. the second 
engrossment: further. delete the title of H.F. No. 2707 and insert the title 
of S. F No. 25 I I. the second engrossment. 

And when so amended H.F. No. 2707 will be identical to S.F. No. 2511. 
and further recommends that H.F. No. 2707 be given its second reading 
and substituted for S.F No. 2511. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Dahl from the Committee on Education. to which was referred 

S.F No. 2326: A bill for an act relating to education: making technical 
changes on programs administered by the department of education: amend
ing Minnesota Statutes 1990. sections 121.935. by adding a subdivision: 
123.35. by adding a subdivision: l 24A.22. by adding subdivisions: 
124A.23. subdivision 3: 124A.26. subdivision 2: and 275.125. by adding 
a subdivision: Minnesota Statutes 1991 Supplement. sections 120.17. sub
division 7a: 124. I 55, subdivision 2: 124. I 9. subdivision I: 124. 2727. sub
division 6: 124A.03. subdivision 2: 124A.23. subdivision 4: and 124A.24: 
Laws 1991. chapter 265. articles 7, section 37. subdivision 6: and 9. section 
76: repealing Minnesota Statutes 1990. section 124A.23. subdivision 2a: 
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Minnesota Statutes 1991 Supplement. sections I 21 .935. subdivision 7: 
I 23.35. subdivision 19: and 124.646. subdivision 2: Laws I 99 I. chapter 
265. articles 2. section I 8: 3. section 36: 5. section 17: and 6. section 60. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

.. ARTICLE I 

GENERAL EDUCATION 

Section I. Minnesota Statutes 1991 Supplement. section I 21. 904. sub
division 4a. is amended to read: 

Subd. 4a. JLEYY RECOGNITION.] (a) "School district tax settlement 
revenue" means the current. delinquent. and manufactured home property 
tax receipts collected by the county and distributed to the school district. 
including distributions made pursuant to section 279.37. subdivision 7. and 
excluding the amount levied pursuant to sections 124.2721. subdivision 3: 
124.575. subdivision 3: and 275.125. subdivision 9a: and Laws 1976. 
chapter 20. section 4. 

(b) In June of each year. the school district shall recognize as revenue. 
in the fund for which the levy was made. the lesser of: 

(I) the May. June. and July school district tax settlement revenue received 
in that calendar year: or 

(2) the sum of the state aids and credits enumerated in section 124.155. 
subdivision 2. which are for the fiscal year payable in that fiscal year plus 
~ an amount equal to the lei·y reco;;ni:ed as re\'enue in June of the prior 
YCar p/11.v 50.0 percent of the amount of the levy certified in the prior 
calendar year according to section I 24A.03. subdivision 2. plus or minus 
auditors adjustments. not including levy portions that are assumed by the 
state: or 

(3) ~ 50.0 percent of the amount of the levy certified in the prior 
calendar year. plus or minus auditor's adjustments. not including levy por
tions that are assumed by the state. which remains after subtracting. by 
fund. the amounts levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases: 

(ii) statutory operating debt pursuant to section 275.125. subdivision 9a, 
and Laws 1976. chapter 20. section 4: and 

(iii) retirement and severance pay pursuant to sections 124.2725. sub
division 15. 124.4945. and 275.125, subdivisions 4 and 6a. and Laws I 975. 
chapter 261. section 4. and article 6. section 9; and 

(iv) amounts levied for bonds issued and interest thereon. amounts levied 
for debt service loans and capital loans. amounts levied for down payments 
under section 124.82. subdivision 3. and amounts levied pursuant to section 
275 .125. subdivision 14a. 

(c) In July of each year. the school district shall recognize as revenue 
that portion of the school district tax settlement revenue received in that 
calendar year and not recognized as revenue for the previous fiscal year 
pursuant to clause ( b ). 
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(di All other school district tax settlement revenue shall be recoenized 
a~ revenue in the fiscal vear of the settlement. Portions of the school district 
levy assumed by the sta'te. including prior year adjustments and the amount 
to fund the school portion of the reimbursement made pursuant to section 
273.425. shall be recognized as revenue in the fiscal vear beginning in the 
calendar year for which the levy is payable. · ' ' 

Sec. 2. Minnesota Statutes I 99 I Supplement. section 121. 904. subdi
vision 4e. is amended to read: 

Subd. 4e. !COOPERATION LEVY RECOGNITION. I (a) A cooperative 
district is a district or cooperative that receives revenue according to section 
124.2721 or 124.575. 

(b) In June of each year. the cooperative district shall recognize as revenue. 
in the fund for which the levy was made, the lesser of: 

(I) the sum of the state aids and credits enumerated in section 124. 155. 
subdivision 2. that are for the fiscal year payable in that fiscal year plus an 
amount equal to rhe lei·y recogni:ed as re,·enue in June <~f the prior year: 
or 

121 ~ 50.0 percent of the difference between 

(i) the sum of the amount of levies certified in the prior year according 
lo sections 124.2721. subdivision 3, and 124.575. subdivision 3: and 

(ii) the amount of tFaRsitieA homestead and agricultural credit aid paid 
to the cooperative unit according to section 273.1392 for the fiscal year to 
which the levy is attributable. 

Sec. 3. Minnesota Statutes 1990. section 124.155. subdivision I. is 
amended to read: 

Subdivision I. [AMOUNT OF ADJUSTMENT.] Each year state aids and 
credits enumerated in subdivision 2 payable to any school district. education 
district. or secondary vocational cooperative for that fiscal year shall be 
adjusted, in the order listed. by an amount equal to (I) the amount the 
district. education district. or secondary vocational cooperative recognized 
as revenue for the prior fiscal year pursuant to section 121. 904. subdivision 
4a, clause (b). plus revenue recognized according to section 121.904. sub
division 4e. minus (2) the amount the district recognizes as revenue for the 
current fiscal year pursuant to section 121. 904, subdivision 4a. clause (b). 
plus revenue recognized according to section 121. 904, subdivision 4e. For 
the purposes of making the aid adjustment under this subdivision. the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904, subdivision 4a, clause 
(b). plus revenue recognized according to section 121. 904. subdivision 4e. 
shall not include any amount levied pursuant to~ sections i 24A.03, 
subdivision 2, and 275.125, subdivisions 6e and 6i, and article 6, section 
18, and article 12, section 22. Payment from the permanent school fund 
shall not be adjusted pursuant to this section. The school district shall be 
notified of the amount of the adjustment made to each payment pursuant 
to this section. 

Sec. 4. Minnesota Statutes 1990. section 124.17. is amended by adding 
a subdivision to read: 

Subd. If [RESIDENT DISTRICT.] For the purpo.,·es of this chapter. 
chapter I 24A. and section 275 .125, if the parent or guardian of a pupil is 
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ll/1 inmate <d"the Mh111esota correcthmalfltcility-Shakopee. the pupil shall 
be counted as a resil/em <d" the district where the pupil lil'es wul usually 
sleeps or lt'here the person having physical custody <d" the pupil lives. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 124. I 95. subdi
vision 2. is amended to read: 

Subd. 2. I DEFINITIONS. I (a) The term .. other district receipts .. means 
payments by county treasurers pursuant to section 276. IO. apportionments 
from the school endowment fund pursuant to section 124.09. apportionments 
by the county auditor pursuant to section 124.10. subdivision 2. and pay
ments to school districts by the commissioner of revenue pursuant to chapter 
298. 

(b) The term "'cumulative amount guaranteed'" means the sum of the 
following: 

(I) one-third of the final adjustment payment according to subdivision 
6: plus 

(2) the product of 

(i) the cumulative disbursement percentage shown in subdivision 3: times 

(iii the sum of 

85 percent of the estimated aid and credit entitlements paid according to 
subdivision I 0: plus 

I 00 percent of the entitlements paid according to subdivisions 8 and 9: 
plus 

the other district receipts; plus 

the final adjustment payment according to subdivision 6. 

(c) The term "payment date" means the date on which state payments to 
school districts are made by the electronic funds transfer method. If a 
payment date falls on a Saturday. the pa) ment shall be maee oo the ffltffie
diitlely p,eeediag ba.;inesj <HI)'- !f a pa) ment date faHs oo a Sunday. the 
pa) meat sl>ttl! be maee oo the immediate!)' fellewiag basiness <HI)'- !f a 
pa) a1ea1 date faHs oo or a weekday which is a legal holiday. the payment 
shall be made on the immediately preeediag .following business day. The 
commissioner of education may make payments on dates other than those 
listed in subdivision 3. but only for portions of payments from any preceding 
payment dates which could not be processed by the electronic funds transfer 
method due to documented extenuating circumstances. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 124. 195. subdi
vision 3a. is amended to read: 

Subd. 3a. I APPEAL.] The commissioner may revise the payment dates 
and percentages in subdivision 3 for a district if it is determined that there 
is an emergency or there are serious cash flow problems in the district that 
cannot be resolved by issuing warrants or other forms of indebtedness or 
if the commissioner determines that excessive short-term borrowing costs 
will be incurred by a district, because <fthe increase in the lei·y recognition 
percentage from 37 percent to 50 percent according to sections I and 2, 
and the district can document substantial harm to instructional pros:rams 
due to these costs. The commissioner shall establish a process and criteria 
for school districts to appeal the payment dates and percentages established 
in subdivision 3. 
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Sec. 7. Minnesota Statutes 1990, section 124.73, subdivision I. is 
amended to read: 

Subdivision I. The board of any school district may borrow money upon 
negotiable tax anticipation certificates of indebtedness. in the manner and 
subject to the limitations set forth in sections I 24. 71 to 124. 76, for the 
purpose of anticipating general taxes theretofore levied by the district for 
school purposes. but the aggregate of such borrowing under this subdivision 
shall never exceed W 75 percent of such taxes which are due and payable 
in the calendar year. and as to which taxes no penalty for nonpayment or 
delinquency has attached. In determining the amount of taxes due and 
payable in the calendar year, any amounts paid by the state to replace such 
taxes, whether paid in that calendar year or not. shall be included. 

Sec. 8. 1124A.0291 !REFERENDUM AND DESEGREGATION REV
ENUE CONVERSION.I 

Subdivision I. I REVENUE CONVERSION. I Except as pr1!l'ided under 
.rnhdfrision 4. the referendum authority under section /24A.03 and the lei'y 
authority under section 275. I 25, subdirisions 6e and 6i, <~la school dfatrict 
must he conrerted by the department accordinK to this ,\'('<"lion. 

Suhd. 2. !ADJUSTMENT RATIO.I For assessment years 1991. 1992, 
and 1993, the commis.\·ioner of' revenue must determine f'or each school 
district a ratio equal IO: · · 

(I) the net tax capacity for taxable property in the district determined 
by applying the property tax class rates for assessment year 1990 to the 
market rnlues <f taxable property for each assessment year. dii·ided by 

(2) the net tax capacity <f the district for the assessment year. 

Suhd. 3. IRATE ADJUSTMENT.I The department shall adjust a school 
district's referendum authority for a referendum approved before July I, 
1991, exdudinK authority based on a dollar amount, and the levy authority 
under section 275.125, subdivisions 6e and 6i, by multiplying the sum of 
the rates autlwri:ed b\' a district under secthm 124A .03 and the rates in 
section 275. I 25, subdii'isions 6e and 6i, b\' the ratio determined under 
subdirision 2for the asses.unent year for which the rewnue is attributable. 
The adjusted rates for w,sessment year 1993 shall apply to later _vears for 
which the rn•enue is authori:ed. 

Suhd. 4. !PER PUPIL REVENUE OPTION.I A district may, by .vchool 
hoard resolution. request that the department convert the levy authority 
under section 275 .125. subdii·isions 6e and 6i. or its current referendum 
rei·enue, excluding authority based 011 a dollar amount, authori:::ed before 
July I. I 991, to an allmrance per pupil. The district must adopt a resolution 
and submit a copy of the resolution to the department by July I, 1992. The 
department shall conrert a district's rei•enueforftscal year 1994 and later 
years as follmvs: the rei•enue allowance equals the amount determined by 
dii'idiug the district's maximum rei-enue under sedion I 24A.03 or 275 .125, 
.rnhdil'ision., 6e and 6i, for fiscal year /993 hr the distrids /992-/993 
auu.al pupil units. A district's maximum rn•enuefor all later years for which 
the rerenue is authori:ed equals the re\'enue allowance times the district's 
actual pupil unitsfor that year. Howe1·er, (la district's referendum rei·enue 
is limited to a dollar amount, the maximum ret·enue under section 124A .OJ 
must not e.n-eed that dollar amount. flt he referendum authority <la distriu 
is converted accordint to this subdivision, the authority ,~,pires July I, 
/997. 
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Sec. 9. Minnesota Statutes 1991 Supplement. section 124A.03. subdi· 
vision I h, is amended to read: 

Subd. I h. I REFERENDUM EQUALIZATION AID.] (al A district\ ref. 
erendum equalization aid equals the difference between its referendum 
equalization revenue and levy. Hm,·e\·er, forp.fftd year 1993. the aid shall 
be oue~f(mrth ,d the dflference: for fiscal year 1994. the aid shall be 011e

hal(,4"1he dU/'erence: andforfisca/ year 1995. the aid .,-hall be threeJourths 
<f 1he diflt'rence. 

lb) FttF ffieal yeitf .J.99ch a aistFiet"s ,efe,eAuam e~aali,alieA aid is e<jttal 
tu """ thi,a ..i· the - ealealatea ift elattSe tttt. 

tt'-l FttF ffieal yeitf +99+. a aist,iet"s ,ei:ereaaam ·~••li,atieA aid is e<jttal 
tti twe, thira,. ef the _,.,.,..I ealealatea ift elattSe m 

f-4-t If a district\ actual levy for referendum equalization revenue is less 
than ih maximum levy limit. aid shall be proportionately reduced. 

Sec. I 0. Minnesota Statutes 1991 Supplement. section I 24A.03. sub
division 2. is amended to read: 

Subd. 2. I REFERENDUM REVENUE.I la) The revenue authorized by 
.-..edion I 24A.22. subdivision I. may be increased in the amount approved 
by the voters of the district at a referendum called for the purpose. The 
referendum may be called by the school board or shall be called by the 
school board upon written petition of qualified voters of the district. Tiu, 
re(aendum shall be conducted during the calendar year before the increased 
lel'_r awlwrity. fl apprm·ed . .first becomes payable. Only one election to 
apprm·e an increase mar be held in a calendar Year. Unless the referendum 
is conducted by mail urider paragraph (g). the i-eferendum must be held on 
the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased revenue per actual pupil uniL the 
estimated flet ~ eapaeit) referendum tax rate as a perct'11lt1ge (!/" marker 
mlue in the first year it is to be levied. and that the revenue shall be used 
to finance school operations. The ballot may state that existing levy authority 
is expiring. In this case. the ballot may also compare the proposed levy 
authority to the existing expiring levy authority. and express the proposed 
increase as the amount, if any. over the expiring: authority. The ballot shall 
designate the specific number of years. not to exceed five. for which the 
referendum authorization shall apply. The ballot may contain a textual 
portion with the information required in this subdivision and a question 
stating substantially the following: 

··shall the increase in the revenue proposed by (petition to) the board of 
. School District No. . be approved? .. 

If approved. an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levv is certified shall be authorized for certification for the number of years 
apProved. if applicable. or until revoked or reduced by the voters ofthf dis
trict at a subsequent referendum. 

lb) The school board shall prepare and deliver by first class mail at least 15 
days but no more than 30 days prior to the day of the referendum to each tax
payer at the address listed on the school district\ current year\ assessment 
roll. a notice of the referendum and the proposed revenue increase. For the 
purpose of giving mailed notice under this subdivision. owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
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where tax statements are mailed by the county treasurer. on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the c:ounty treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer. as the ca~e may be. include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads. agricultural homesteads. apartments. and commercial-indus
trial property within the school distric.:t. 

The notice for a referendum may state that an existing referendum levy is 
expiring: and project the anticipated amount of increase over the existing ref
erendum levy. if any. in annual dollars and annual percentage for typical res
idential homesteads. agricultural homestead~. apartments. and commercial
industrial property within the school district. 

The notice must include the following. statement: .. Passage of this refer
endum will result in an increase in your property taxes:· 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount. local tax rate. or amount per 
actual pupil unit. that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(di A petition authorized by paragraph (a) or(c) shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para
graph ( a). 

(e) The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this subdivision. 

If) At least 15 days prior to the day of the referendum, the district shall 
submit a copy of the notice required under paragraph (b) to the commissioner 
of education. Within 15 days after the results of the referendum have been 
certified by the school board. or in the case of a recount. the certification 
of the results of the recount by the canvassing board. the district shall notify 
the commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B.46. Notwithstanding paragraph (bi to the 
contrary. in the case of a referendum conducted by mail under this paragraph. 
the notice required by paragraph (bi shall be prepared and delivered by first 
class mail at least 20 days before the referendum. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 124A.03, sub
division 2a. is amended to read: 

Subd. 2a. I SCHOOL REFERENDUM LEVY: MARKET VALUE.] Not
withstanding the provisions of subdivision 2, a school referendum levy 
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approved after November I. 1992. for taxes payable in I 993 and thereafter. 
shall be levied against the market value of all taxable property. Any ref
erendum levy amount subject to the requirements of this subdivision shall 
be certified separately to the county auditor under section 275.07. 

+he- ettHet. -slntH- -s+afe the ma~timuffl ttmffltAf et-· the iReretbed -le¥¥ tts- -a 
re«e•t•~• ef fflttfi<et ~ lhe ttfflOOflt tlttt! wil-1 ae fttisee by tlttt! ReW sel,eel 
FefereHdUffi ftH< ffile ffi lhe tifSt Y""' j; "'ffi l,e Je;,.ieth '""'tlttt! lhe fteW"""""' 
referend1::1m ttt-:1t-~ 5ft9:H. 0e -1:tSeti fa fi-fl-aftee ~ e13eFUtion_;. 

-14-· ttfJpn-v. ed. the tHflet:tftt proviEled ,ey the -AeW ~ reforenduFA ~ ffite 
"l'f'l;e<I le lhe fflttfi<et 'fflltte leF lhe year r,eeediHg !he Y""' !he le¥y +.. ee,tified. 
sl=titH ee 1:u:1tlrnri1.ed f0f eertiheation f0f tfte flttffi0ef' ef yettt=s ap13r0, eEI. # 
urrlieuhle. "' tlflfil ,evoked "' mlueed by lhe -Yelefs ef lhe ~ a1 a 
,;1:18.·ef:JHent reforeFtdum. 

All other provisions of subdivision 2 that do not conflict with this sub
division shall apply to referendum levies under this subdivision. 

Sec. 12. Minnesota Statutes 1990. section I 24A.29. as amended by Laws 
1991. chapter 265. article I. section 25. is amended to read: 

l24A.29 [RESERVED REVENUE FOR STAFF DEVELOPMENT.[ 

Subdivision I. [STAFF DEVELOPMENT AND PARENTAL INVOLVE
MENT PROGRAMS. I (a) Of a district\ basic revenue under section 
I 24A.22. subdivision 2. an amount equal to $15 times the number of actual 
pupil units shall be reserved and may be used only to provide staff time 
for~ fe-Y-i.e.w.Hfttle.Fseetteft ~ eF~ eF staff development programs 
+ttf. incltuling outcome-based education. c1:ee0Fdingt0 under section 126. 70. 
subdivisions I and 2a. ~f de-. elspHaeAt ,e, ea"e ""'Y l,e ttSetl eA!y leF S!tt!t 
t+tfle teF ~~er uulcnme '3tt.;eEt eductttiun ttcti'. i1ie_;, The school board 
shall determine the staff development activities to provide. the manner in 
which they will be provided. and the extent to which other local funds may 
be used to supplement staff development activities~ im13lement outcome 
ettS&:I eduettlion. 

(b) Of a district\ basic revenue under section I 24A.22. subdivision 2. 
an umount equal to $5 times the number of actual pupil units must be 
reserved and may be used only to provide parental involvement programs 
that implement section l 24C .61. 

Subd. 2. !CAREER TEACHER STAFF DEVELOPMENT. I Of a district's 
basic revenue under section 124A.22. subdivision 2. an amount equal to 
$5 time~ the number of uctual pupil units shall be reserved by a district 
operating a career teacher program according to sections l24C.27 to 
l 24C. 31. The revenue may be used only to provide staff development for 
the career teacher program. 

Suhd. 3. !ELIGIBILITY FOR REVENUE.I A school hoard 111,/\" 11.1e the 
re1·e11ue authori::ed in this .\·e<"lion ~lit establishes a st,~ff'dn·elopm(,111 adl'i
.wry commitlee and adopts a su~fl del'elopmem plan according to this suh
dil'ision. A majority <fthe adl'i.wry committee must he teachers represeming 
1·arious grade /e1·els and sul~iect areas. The adl'i.wry committee must also 
include parems and administrators. The adl'isory commi11ee shall de1·c/oJ) 
a sf(!{/"dc\'elopmcfll plan that ;ndude.\· related expenditures and shall submit 
the plan to the school hoard. !( the school hoard apprm·es the plan. the 
diwrict may use the Sll{ff" derelopment re,·enue authori:ed ;11 this section. 

S11hd. 4. !CONTENTS OF THE PLAN. J The plan ma_Y iwlude: 



7124 JOURNAL OF THE SENATE /87TH DAY 

(I) procedures the district lt'i/1 use to analy:e education needs: 

( 2) methodsfor imeirating education needs with in-service and curricular 
efforts already in progress: 

(JJ education goals and the means ro achiei·e the goals: and 

(4) procedures for ei·aluating progress toward meetinp, educarhm needs 
and goals. 

Suhd. 5. /PERMITTED USES.] A school hoard may approl'e a plan to 
accomplish any <4 the following purposes: 

(I) foster readiness for learning; 

(2Jfacilitate organizational changes by enabling a site-base,/ team com
posed ,f pupils, parents. school personnel, and comniunity members to 
address pupils' needs: 

(3) de,•elop programs to increase pupils' educational progress by devel
oping appropriate outcomes and personal learning goal.\' and by encouraging 
pupils and their parents to assume responsibility for their education; 

(4) design and develop programs containing i·arious instructional oppor
tunities that recognize pupils' indiridual needs and utilize family and com
munity resources; 

(5) evaluate the e.ffectl\'eness <~{ education policies, processes. and prod
uca through appropriate evaluation procedures that include multiple criteria 
and indicators; 

(6) provide sta_[f'timefor peer review <lprobatfonary, cominuing contract. 
and nonprobationary teacher,\·; 

(7) proride teachers with opportunities to study advanced topics in the 
humanities. sciences, and arts, and to offer opportunities for teachers to 
engage in scholarly pursuits: and 

(8).for programs to develop leadership skills, which may emphasize com
munication, interaction with parents and the community, evaluation. 
resource development, and creativity. 

Sec. 13. /APPROPRIATION REDUCTIONS.I 

For fiscal year 1993, appropriations to the department <f education in 
Laws /991. chapter 265, and appropriations for any property tax aid or 
credit paid to school districts from the state's f?eneral fund pursuant to 
Minnesota Statute.,, chapter 273, shall be reduced by a combined total tif 
$178,500,000 in a manner consistent with Minnesota Statutes, section 
124. I 55, subdivision 2. 

Sec. 14. /LEVY RECOGNITION DIFFERENCES.I 

For each school district that levies under Minnesota Statutes, section 
I 24A .03, the commissioner tif education shall calculate the difference 
between: 

I I/ the amount of the levy, under Minnesota Statutes, section 124A.03, 
that is recognized as revenue for fiscal year 1993 according to section I; 
and 

(2) the amount of the levy, under Minnesota Statutes, section 124A.03, 
that would have been recol(nized as revenue for fi.1-cal _vear 1993 had the 
percentage according to section I not been increased. 
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The commissioner shall reduce other aids due the district hr the amount 
lH° the dfff'erence. · 

Sec. 15. I REPEALER. I 
Minnesota Swrutes /99/ Supplement, .ffcrion 126.70, is repealed. 

Sec. 16. !EFFECTIVE DATE.I 

Section JO is e_ffectii'e retroactfrely to February I. /992. applies to any 
referenda conducted in /992 and thereqffer, and supersedes any enactment 
l{/fecting school district n~f'erendum /ei·ies durinx the 1992 legislath'e session 
to the e.rtelll any enactment is to the contrary. 

ARTICLE 2 

TRANSPORTATION 

Section I. Minnesota Statutes 1990. section 123.39. subdivision 8d. is 
amended to read: 

Sub<l. 8d. School districts may provide bus transportation along regular 
school bus routes when space is available for participants in learning readi
ness or early childhood family education programs if these services do not 
result in an increase in the district's expenditures for transportation. The 
costs allocated to these services. as determined by generally accepted 
accounting principles. shall be considered part of the authorized cost for 
regular transportation for the purposes of section 124.225. 

Sec. 2. Minnesota Statutes 1990. section 123.78. is amended by adding 
a subdivision to read: 

Suhd. lb. I REQUEST FOR TRANSPORTATION BY NONRESIDENT 
DISTRICTS.] /a) In lieu o( the transportation required br suhdirision I a, 
upon the request <f the parent or guardian of a school child attending a 
nonpubli<· school in a district other than the district in u·hich the child 
resides, the school board <4 the district in which the school is located shall 
prm·ide transportation u·ithin the district.for a nonresident child lt'ho resides 
at least the same distance from a nonpublic school actually a11ended in the 
district as public school pupils are transported in the transporting district, 
whether or not there is a nonpublic school in the child's resident district. 
if the transportation is to a school maintaining grades or departments nm 
maimained in the district ,~f residence or ff the attendance <4 the child at 
school can more safely, economically. or <'om·eniently be provided for by 
such means. The request shall be in writing and submitted to the district 
in H'hich the nonpublic school is located and the district of residence. The 
school hoard may limit the transportation to regular routes and at1endance 
areas established by the board for the purposes of transportation. The state 
shall pay aid to the nonresident district under section 124.225 for trans
portation prodded according to this paragraph. 

(b) A school board may provide transportation for a nonresidelll school 
child attending a nonpublic school in the district. whether or not there is 
a nonpublic school within the child's resident district. ({the transportation 
is to a school maintaining Krades or departments not maintained in the 
resident district or if the attendance of the child at school can more safely, 
economically, or conveniently be provided for by such means. A school 
board may transport a school child within the resident distri<·t only with 
the appro\'al of the resident district. A parent or guardian may appeal the 
refusal <4 the resident district to the commissioner of education according 
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to section 123.39. subdfrision 6. The state shall not pay aid under section 
124 .225 to the 110111y•sidellf district for trw1s1wrtatio11 prm·ided outside the 
1101ireside111 district according 10 this paragraph. 

( c) This subdh·ision does nm apply to a school di.\"lric1 located in a city 
<f the _first dass or located emirely irithin the se\·en-coullfy metropolitan 
area. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1990. section 120.17. subdivision 2. is 
amended to read: 

Subd. 2. I METHOD OF SPECIAL INSTRUCTION.] (a/ Special instruc
tion and services for handicapped children must be based on the assessment 
and individual education plan. The instruction and services may be provided 
by one or more of the following methods: 

M( I J connection with attending regular elementary and secondary school 
classes: 

fe1 (2) establishment of special classes: 

+€-J / 3 I at the home or bedside of the child: 

AA (4/ in other districts: 

fe1 ( 5) instruction and services by special education cooperative centers 
established under this section. or in another member district of the coop
erative center to which the resident district of the handicapped child belongs: 

ffi (6) in a state residential school or a school department of a state 
institution approved by the commissioner: 

igcJ ( 7 / in other states: 

flt+ (X) by contracting with public. private or voluntary agencies: 

ti-+ (9) for children under age five and their families. programs and services 
established through collaborative efforts with other agencies: 

f:H ( /OJ for children under age five and their families. programs in which 
handicapped i.'hildren are served with nonhandicapped children; and 

fi<.l (II I any other method approved by the commissioner. 

( b) Preference shall be given to providing special instruction and services 
to children under a~e three and their families in the residence of the child 
with the parent or Primary caregiver. or both. present. 

(c/ The primary responsibility for the education of a handicapped child 
shall remain with the district of the child's residence regardless of which 
method of providing special instruction and services is used. The district 
of residence must inform the parents of the child about the methods of 
instruction that are available. 

(d) Paragraphs(£') to (i) may ht cittd as the "blind persons· literacy 
rights and education al'I." 

( e) The _f(,/lml'ing de_finitions apply to paragraphs (/') to ( i). 

"Blind studem" means an indi\'idual u-ho is eligible for wecial educa
tional sen·i<"es and 1rho: 
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( I J has a \'isual acuity lf20!200 or Jes.\· in the heller eye H'ith correctillf!, 
lenses or has a limited field o(\·ision such thal rhe widest diameter subtends 
m1 angular distance <;l no p,i·emer than 20 degrees; or 

(2) has c1 melHcally indicated expectation ,f l'i.rnal di!terioration. 

"Braille" means the system <d' reading and H'riting through touch com-
111011/y known as standard English Braille. 

"lndil'idua/i::e,I education plan" means a lt'rilfen statement del'elopedfor 
a student digib/efor special education and sen·ices p11rsua111 to this section 
and section 602(a)(20) qfpart A <f the lndfriduals with Disabilities Edu
cation Au, 20 United States Code, section 140/(a). 

(I) lfl del'eloping an i11dii'id11ali:ed education plan for each blind studellt 
the presumption must be that pn4iciency in Braille reading and H-riting is 
£'Sselllial for the student to achie\'e sati.~factory educational progress. The 
assessmefll requiredfor each student must include a Braille skills im·entory, 
i11cludi11g a statemefll <d' strengths and defi"cits. Braille instruction and use 
are 1101 required by this paragraph u: in the cm1rse <!ldn·eloping the student's 
indfrhluali:ed education program, team members com·ur that the student's 
rfaual impairment does not qff"ect reading and writing pe1:formance com
mensurate i1'ith ability. This paragraph doe,\· not require the exclusil'l' use 
,~/Braille for her special educatiou sen•ice.\· are appropriate to the swdeut's 
educational needs. The provision <d' other appropriate sen-ices does not 
preclude Braille use or instruction. Instruction in Braille reading and H"riting 
shall be am ii able for each blind student for 1t1hom the multidisciplinary 
team has determined that reading and writing is appropriate. 

(g) Instruction in Braille reading and writing mu.\'I be st{tficiem to enah/e 
each blind student to communicate e.ff"ectfre/y and e__tf/Cil'ntly with the same 
ln·el <d" pr<?ficienc_,, expected <~l the student's peers <d' comparable ability 
and grade ln·el. 

(h) Thl' studem's indh-iduali:ed edw·ation plan must specU\: 

(I) the results obtained from the asse.\·sment required under paragraph 
(I): 

(2) hou· Braille will be implemellted as the primary mode for learning 
throuMh imegration with other classroom actirities; 

{3) the date 011 i,,:hich Braille instruction 1t1ill begin; 

(4) the length ,fthe period <d'instructfon and the frequency and duration 
,?f each instructional session; 

(5) the ll'vel <!{competency in Braille reading and writin~ to be achieved 
by the end <d'the period and the objective assessment measures to be used; 
and 

(6) (la decision has been made under pantMraph (f) that Braille instruction 
or use is not required for the student: 

( i) a statemelll that the decision H'£U reached qfler a review <d' pertinem 
litera!llre describin1-: the educational benefits ,?/'Braille instruction and use: 
and 

(ii) a specUication ,4· the ei·idence used to determine that the student's 
ability to read and n•rite ejf'ectirely without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a sen-ice for the purpose 
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<f special education and se1Tice,\· under section 120.17. 

(j) ParaKraphs (e) to {i) shall not he <'<>nstrued to supersede any ri~l1ts 
<fa parent or KUardian <fa child il'irh a di.rnhility under federal or slate 
/alt'. 

Sec. 2. Minnesota Statutes 1990. section 120.17. subdivision 3a. is 
amended to read: 

Subd. 3a. !SCHOOL DISTRICT OBLIGATIONS.I Every district shall 
ensure that: 

(I) all AunEliettf)fleEI eAildren studenrs with disabilith's are provided the 
special instruction and services which arc appropriate to their needs. The 
student's needs and the special education instruction and services to be 
provided shall be agreed upon through the development of an individual 
education plan. The plan shall address the student\ need to develop skills 
to live and work as independently as possible within the community. By 
grade 9 or age 14. the plan shall address the student's needs for transition 
from secondary services to post-secondary education and training. employ
ment. ttfttl. community participa1io11. recreation. and leisure and home liv
ing. The plan must include a statenu:nt <d" the needed transition sen·ices. 
including a statemefl! <d. the interagency responsibilities or linkaxe.,· or both 
/}('.fore secondary serl'ices are concluded: 

(2) handicapped children under age five and their families are provided 
special instruction and services appropriate to the child's level of functioning 
and needs: 

(3) handicapped children and their parents or guardians are guaranteed 
procedural safeguards and the right to participate in decisions involving 
identification. assessment and educational placement of handicapped 
children: 

(4) to the maximum extent appropriate. handicapped children. including 
those in public or private institutions or other care facilities. are educated 
with children who are not handicapped. and that special classes. separate 
schooling. or other removal of handicapped children from the regular edu
cational environment occurs only when and to the extent that the nature or 
severity of the handicap is such that education in regular classes with the 
use of supplementary services cannot be achieved satisfactorily: 

(5) in a<.:cordance with recognized professional standards. testing and 
evaluation materials. and procedures utilized for the purposes of classifi
cation and placement of handicapped children are selet.:ted and administered 
so as not to be racially or culturally discriminatory; and 

(6) the rights of the child are protected when the parents or guardians 
are not known or not available. or the child is a ward of the state. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 120. 17. subdivision 
3b. is amended to read: 

Subd. 3b. I PROCEDURES FOR DECISIONS. I Every district shall utilize 
at least the following procedures for decisions involving identification. 
assessment. and educational placement of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 

(I) any proposed formal educational assessment or propn..;ed denial of a 
formal edu<.:ational assessment of their child: 
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(2) a proposed placement of their child in. transfer from or to. or denial 
of placement in a special education program: or 

13) the proposed provision. addition. denial or removal of special edu
cation services for their child: 

lb) The district shall not proceed with the initial formal assessment of 
a child. the initial placement of a child in a special education program. or 
the initial provision of special education services for a child without the 
prior written consent of the child ·s parent or guardian. The refusal of a 
parent or guardian to consent may be overridden by the decision in a hearing 
held pursuant to clause (e) at the district's initiative; 

IC) Parents and guardians shall have an opportunity to meet with appro
priate district staff in at least one conciliation conference if they object to 
any proposal of which they are notified pursuant to clause la). The con
ciliation process shall not be used to deny or delay a parent or guardian's 
right to a due process hearing. If the parent or guardian refuses efforts by 
the district to conciliate the dispute with the school district. the requirement 
of an opportunity for conciliation shall be deemed to be satisfied: 

( d) The commissioner shall establish a mediation process to assist parents. 
school districts. or other parties to resolve disputes arising out of the 
identification. assessment. or educational placement of handicapped chil
dren. The mediation process must be offered as an informal alternative to 
lhe due process hearing provided under clause (el. but must not be used to 
deny or postpone the opportunity of a parent or guardian to obtain a due 
process hearing. 

(e) Parents. guardians. and the district shall have an opportunity to obtain 
an impartial due process hearing initiated and conducted by and in the 
school district responsible for assuring that an appropriate program is pro
vided in accordance with state board rules. if the parent or guardian con
tinues to object to: 

{I) a proposed formal educational assessment or proposed denial of a 
formal educational assessment of their child: 

(2) the proposed placement of their child in. or transfer of their child to 
a special education program: 

13) the proposed denial of placement of their child in a special education 
program or the transfer of their child from a special edu,ation program: 

(4) the proposed provision or addition of special education services for 
their child: or 

( 5) the proposed denial or removal of special education services for their 
child. 

At least five calendar days before the hearing. the objecting party shall 
provide the other party with a brief written statement of the objection and 
the reasons for the objection. 

The hearing shall take place before an impartial hearing officer mutually 
agreed to by the school board and the parent or guardian. If the school 
board and the parent or guardian are unable to agree on a hearing officer. 
the school board shall request the commissioner to appoint a hearing officer. 
The hearing officer shall not be a school board member or employee of the 
school district where the child resides or of the child's school district of 
residence. an employee of any other public agency involved in the education 
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or care of the child. or any person with a pen,onal or professional interest 
which would conflict with the person·s objectivity at the hearing. A person 
who otherwise qualifies as a hearing officer is not an employee of the district 
solely because the person is paid by the district to serve as a hearing officer. 
If the hearing officer requests an independent educational assessment of a 
child. the cost of the assessment shall be at district expense. The proceedings 
shall be recorded and preserved. at the expense of the school district. pending 
ultimate disposition of the action. 

(fl The decision of the hearing officer pursuant to clause tel shall be 
rendered not more than 45 calendar days from the date of the receipt of the 
request for the hearing. A hearing officer may grant specific extensions of 
time beyond the 45-day period at the request of either party. The decision 
of the hearing officer shall be binding on all parties unless appealed to the 
hearing review officer by the parent. guardian. or the school board of the 
district where the child resides pursuant to clause (g). 

The local decision shall: 

( 1) be in writing: 

(2) state the controlling facts upon which the decision is made in sufficient 
detail to apprise the parties and the hearing review officer of the basis and 
reason for the decision: 

( 3) state whether the special education program or special education 
services appropriate to the child's needs can be reasonably provided within 
the resources available to the responsible district or districts: 

(4) state the amount and source of any additional district expenditure 
necessary to implement the decision: and 

(51 be based on the standards set forth in subdivision 3a and the rules 
of the state board. 

(g) Any local decision issued pursuant to clauses (el and tfl may be 
appealed to the hearing review officer within 30 calendar days of receipt 
of that written decision. by the parent. guardian. or the school board of 
the district responsible for assuring that an appropriate program is provided 
in accordance with state board rules. 

If the decision is appealed. a written transcript of the hearing shall be 
made by the school district and shall be accessible to the parties involved 
within five calendar days of the filing of the appeal. The hearing review 
officer shall issue a final independent decision based on an impartial review 
of the local decision and the entire record within eQ 30 calendar days after 
the filing of the appeal. The hearing review officer shall seek additional 
evidence if necessary and may afford the parties an opportunity for written 
or oral argument: provided any hearing held to seek additional evidence 
shall be an impartial due process hearing but shall be deemed not to be a 
contested case hearing for purposes of chapter 14. The hearing review officer 
may grant specific extensions of time beyond the 30-day period at the request 
of any party. 

The final decision shall: 

(II be in writing: 

(2) include findings and conclusions: and 

( 3) be based upon the standards set forth in subdivision 3a and in the 
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rules of the state board. 

( h) The decision of the hearing review officer shall be final unless appealed 
by the parent or guardian or school board to the court of appeals. The 
judicial review shall be in accordance with chapter 14. 

( i) The commissioner of education shall select an individual who has the 
qualifications enumerated in this paragraph to serve as the hearing review 
officer: 

(I) the individual must be knowledgeable and impartial: 

(2) the individual must not have a personal interest in or specific involve
ment with the student who is a party to the hearing: 

( 3) the individual must not have been employed as an administrator by 
the district that is a party to the hearing: 

(4) the individual must not have been involved in the selection of the 
administrators of the district that is a party to the hearing: 

(5) the individual must not have a personal. economic. or professional 
interest in the outcome of the hearing other than the proper administration 
of the federal and state laws. rules. and policies: 

(6) the individual must not have substantial involvement in the devel
opment of a state or local policy or procedures that are challenged in the 
appeal: and 

17) the individual is not a current employee or board member of a Min
nesota pub I ic school district. education district. intermediate unit or regional 
education agency. the state department of education. the state board of 
education. or a parent advocacy organization or group. 

(j) In all appeals. the parent or guardian of the handicapped student or 
the district that is a party to the hearing may challenge the impartiality or 
competence of the proposed hearing review officer by applying to the state 
board of education. 

(k) Pending the completion of proceedings pursuant to this subdivision. 
unless the district and the parent or guardian of the child agree otherwise. 
the child shall remain in the child's current educational placement and shall 
not be denied initial admission to school. 

(I) The child's school district of residence. a resident district. and pro
viding district shall receive notice of and may be a party to any hearings 
or appeals under this subdivision. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 120.17. subdivision 
7a. is amended to read: 

Subd. 7a. I ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.I 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

( aJ The legal residence of the child shall be the school district in which 
the child's parent or guardian resides. 

lb) When it is determined pursuant to section I 28A.05. subdivision I or 
2. that the child is entitled to attend either school. the state board shall 
provide the appropriate educational program for the child. The state board 
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shall make a tuition charge to the child's district of residence for the cost 
of providing the program. The amount of tuition charged shall not exceed 
the basic revenue of the district for that child. for the amount of time the 
child is in the program. For purposes of this subdivision. "basic revenue" 
has the meaning given it in section I 24A.22. subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child's residence shall not receive aid 
pursuant to section 124.32. subdivision 5. for tuition paid pursuant to this 
subdivision. Tuition received by the state board. except for tuition received 
under clause (c). shall be deposited in the state treasury as provided in 
clause (g). 

(c) In addition to the tuition charge allowed in clause (b). the academies 
may charge the child's district of residence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child. if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

(d) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school. the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program. less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall be provided by the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

(e) Notwithstanding the provisions of clauses (b) and (d). the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who are residents of 
the district where the institution is located and who do not board at the 
institution. if that district agrees to make a tuition charge to the state board 
for less than the amount specified in clause (d) for providing appropriate 
educational programs to pupils attending the applicable school. 

(f) Notwithstanding the provisions of clauses (b) and (d). the state board 
may agree to supply staff from the Minnesota state academy for the deaf 
and the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state schools. 

(g) On May I of each year. the state board shall count the actual number 
of Minnesota resident elementary students and the actual number of Min
nesota resident secondary students enrolled and receiving education services 
at the Minnesota state academy for the deaf and the Minnesota state academy 
for the blind. The state board shall deposit in the state treasury an amount 
equal to all tuition received less: 

(I) the total number of students on May I less I 75. times the ratio of 
the number of elementary students to the total number of students on May 
I. times the general education formula allowance; plus 

(2) the total number of students on May I less 175. times the ratio of 
the number of secondary students on May I to the total number of students 
on May I. times 1.3, times the general education formula allowance. 
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(h) The sum provided by the calculation in clause (g). subclauses (I) and 
12). must be deposited in the state treasury and credited to the general 
operation account of the academy for the deaf and the academy for the 
blind. 

( i) There is annually appropriated to the department of education for the 
Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. A balam·e in an 
appropriation under this paragraph does not cancel but fa ai1ailab/e in 
successil'e .f/Sca/ years. 

Sec. 5. Minnesota Statutes 1990. section 120.17. subdivision 16. is 
amended to read: 

Subd. 16. !COMMUNITY TRANSITION INTERAGENCY COMMIT
TEE. I A district. group of districts. or special education cooperative. in 
cooperation with the county or counties in which the district or cooperative 
is located. shall establish a community transition interagency committee 
for haa!lie•~~•!I youth with disabilities. beginning at grade 9 or age equiv
alent. and their families. Members of the committee shall consist of rep
resentatives from special education: vocational and regular education; 
community education: post-secondary education and training institutions: 
adults with disabilities who have received transition services. ff such adults 
are arai/able; parents of RanEliea1313eEI youth with disabilities: local business 
or industry: rehabilitation services: county social services: health agencies: 
an<l additional public or private adult service providers as appropriate. The 
committee shall elect a chair and shall meet regularly. The committee shall: 

(I) identify current services. programs. and funding sources provided 
within the community for secondary and post-secondary aged haadiea~r•e 
youth with disabilities and their families: 

(2) facilitate the development of multiagency teams to address present 
and future transition needs of individual students on their individual edu
cation plans: 

(3) develop a community plan to include mission. goals. and objectives. 
and an implementation plan to assure that transition needs of haR!lie•r~•e 
individuals ivith disabilities are met: 

(4) recommend changes or improvements in the community system of 
transition services: 

(5) exchange agency information such as appropriate data. effectiveness 
studies. special projects. exemplary programs. and creative funding of pro
grams: and 

(6)fol/mving procedures determined by the commissioner, prepare a yearly 
summary assessing the progress of transition services in the community 
aHd !lis,;emiaate i¼, including.fol/ow-up of indil-idual.1- with disabilities who 
were provided transition senices to determine the ourcomes. The summary 
must be disseminated to all adult services agencies involved in the planning 
and to the commissioner of education by Se~lemeer October I of each year. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 120. I 8 I. is 
amended to read: 

120.181 JTeMPORARY PLACeMe~ITS I-OR GARE Al@ TReAT 
MloNT PLACEMENT OF NONHANDICAPPED PUPILS: EDUCATION 
AND TRANSPORTATION. I 
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The responsibility for providing instruction and transportation for a non
handicapped pupil who has a short-term or temporary physical or emotional 
illness or disability. as determined by the standards of the state board. and 
who is temporarily placed for care and treatment for that illness or disability. 
shall be determined tft tfle f(:)llo\, ing Ffll:tnner: as prorided in this section. 

(a) The school district of residence of the pupil shall be the district in 
which the pupil's parent or guardian resides or the district designated by 
the commissioner of education if neither parent nor guardian is living within 
the state. 

(b) Prior to the placement of a pupil for care and treatment. the district 
of residence shall be notified and provided an opportunity to participate in 
the placement decision. When an immediate emergency placement is nee• 
essary and time does not permit resident district participation in the place· 
ment decision. the district in which the pupil is temporarily placed. if 
different from the district of residence. shall notify the district of residence 
of the emergency placement within 15 days of the placement. 

(c) When a nonhandicapped pupil is temporarily placed for care and 
treatment in a day program and the pupil continues to live within the district 
of residence during the care and treatment. the district of residence shall 
provide instruction and necessary transportation for the pupil. The district 
may provide the instruction at a school within the district of residence. at 
the pupil's residence. or in the case of a placement outside of the resident 
district. in the district in which the day treatment program is located by 
paying tuition to that district. The 11011reside11t distrh't ma_r contract with a 
fl1d/;1_r to pro\'hle i11struuio11 h_r licensed teacht•rs. 

(d) When a nonhandicapped pupil is temporarily placed in a residential 
program for care and treatment. the district in which the pupil is placed 
shall provide instruction for the pupil and necessary transportation within 
that district while the pupil is receiving instruction. and in the case of a 
placement outside of the district of residence. the nonresident district shall 
bill the district of residence for the actual cost of providing the instruction 
for the regular school year and for summer school. excluding transportation 
costs. When a nonhandicapped pupil is temporarily placed in a residential 
program outside the district of residence. the administrator of the court 
placing the pupil shall send timely written notice of the placement to the 
district of residence. The 11011reside11t district m<ff coll/ract ll'ith a residemial 
./(1cility to prol'ide i11struuio11 hy licensed teachers. 

(e) The district of residence shall reeei-¥e~ e~aea1i0A aitlteF include 
the pupil in its residelll coulll <?( pupil units and pay tuition ftft6 etftef 
iHs\r1:1eiienttl ~ e1tel1:1Eling iran.i130FtatioH eests-;- as pnJ\'ided in section 
124. I 8 to the district providing the instruction. Transportation costs shall 
be paid by the district providing the transportation and the state shall pay 
transportation aid to that district. For purposes of computing state trans
portation aid. pupils governed by this subdivision shall be included in the 
handicapped transportation category. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 125.62. subdivision 
6. is amended to read: 

Subd. 6. IELIGIBILITY FOR SCHOLARSHIPS AND LOANS.I The 
following Indian people are eligible for scholarships: 

(I) a student. including a teacher aide employed by a di<.;trict receiving 
a joint grant. who intends to become a teacher and who is enrolled in a 
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post-secondary institution receiving a joint grant: 

( 2) a licensed employee of a district receiving a joint grant. who is enrolled 
in a master of education program: and 

(31 a student who. after applying for federal and state financial aid and 
an Indian scholarship according to section 124.48. has financial needs that 
remain unmet. Financial need shall be determined according to the 1::1nifeFFA 
congressional methodology for needs determination. 

A person who has actual living expenses in addition to those addressed 
by the uniforFA congressional methodology for needs determination may 
receive a loan according to criteria established by the state board. A contract 
shall be executed between the state and the student for the amount and 
terms of the loan. 

Sec. 8. Minnesota Statutes 1990. section l 28A.09. is amended by adding 
a subdivision to read: 

Subd. la. [CONTRACTS; FEES; APPROPRIATION.] The state board 
may emer into agreements for the academies to provide respite care and 
supplemental educational instruction and sen'ices includinx assessments 
and counseling. The axreements may be made with public or private agendes 
or institutions, school districts, education cooperath'e sen'ice units, or 
counries. The board may authori:e the academies to provide conf"erences, 
seminars, nondis1rict and district requested technical assistance, and pro
duction <f ins1ructionally related materials. 

Sec. 9. Minnesota Statutes 1990, section 128A.09. subdivision 2. is 
amended to read: 

Subd. 2. [ FEES; APPROPRIATION.] Income fffiffl fees f0f eoafe,eaees . 
. ·effiinar,;. nonElisiriet ted1Rieal a_;.;istance, ilft€I. 13rod1:1etien ef instrnetionall) 
rel-tttee FAHterials receii·ed under section 8 must be deposited in the state 
treasury and credited to a revolving fund of the academies. Money in the 
revolving fund for fees from conferences. seminars. ABAdistFiet technical 
assistan;e. ti-A6 production of instructionally-related materials and other 
se1Tices is annually appropriated to the academies to defray expenses of 
the eoAfeFeAees. seffliAaFs, teehAical a!;sistaAce. ttftti 13F0duetieA ef fflateFials 
those ser\'ices. Payment from the revolving fund for conferences and other 
fees may be made only according to vouchers authorized by the administrator 
of the academies. 

Sec. 10. Minnesota Statutes 1991 Supplement, section 128B. 10. sub
division 2. is amended to read: 

Subd. 2. [STATE AUDIT.] The state auditor shall conduct an audit of 
the school's finances for each C'. eR AUfflheFe0 fiscal year without charge to 
the school. The report of each audit shall be submitted to the White Earth 
reservation tribal council. the Pine Point Indian education committee, the 
commissioner of education. and the legislative reference library. 

Sec. 11. Laws 1991, chapter 265. article 3, section 39. subdivision 16, 
is amended to read: 

Subd. 16. !INDIAN TEACHER PREPARATION GRANTS.] For joint 
grants to assist Indian people to become teachers: 

$190,000. 1992 

$190,000. 1993 
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tljl !e lnitiallr $70.000 each year is for a joint grant to the University of 
Minnesota at Duluth and the Duluth school district. 

t/jlle /nitiallr $40.000 each year is for a joint grant to each of the 
following: 

(I) Bemidji state university and the Red Lake school district: 

(2) Moorhead state university and a school district located within the 
White Earth reservation: and 

(3) Augsburg college and the Minneapolis school district. 

Money not used for students at one location may be transferred for use at 
another location. 

Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Sec. 12. [LAND TRANSFER TO FARIBAULT SCHOOL DISTRICT. l 

Subdii·ision I. [CONVEYANCE PERMITTED.] (a) NotH-ithstanding 
Minnesota Statutes. chapters 94 and /OJF, the state (f Minnesora may com·e.r 
the land described in para;<raph (b) to independem school district No. 656. 
Faribault. 

(b) The land which may be convered under paragraph (a) is legally 
described in f?eneral asfollows: 

'All that part of the Southeast Quarter of the Southwest Quarter ( SE 
114 of SW I 14) and all that part of the Southll'est Quarter of the Southeast 
Quarter (SW I 14 of SE 114). all in Section 29, Tm\'llship I JO North, Range 
20 West. in the City(~{ Faribault, Rice County. Minnesota, owned by the 
state of Minnesota or any department or dii'ision thereof" 

or 

'All that part of the Northwest Quarter of the South\\'est Quarter (NW 
I 14 of SW I 14) of Section 28, and of the Northeast Quarter of the Southeast 
Quarter (NE 114 of SE /14) of Section 29, all in Township I /0 North, 
Range 20 West, Rice Countv, Minnesota, owned b\' the State of Minnesota 
or any department or diviSion thereof" · 

( c J A more precise legal description in substantial conformance with the 
description in paragraph ( b) must be provided by the grantee in the instru
ments qf conveyance. Both the predse legal descriptions and the instruments 
of conveyance must be approved as to form by the attorney general. 

Subd. 2. [CONSIDERATION.] The consideration for the con\'evance 
permitted by subdivision I is the amount at which the parcel or parcels are 
appraised by a qualified state appraiser who is appointed by agreement of 
the parties. 

Subd. 3. [APPROPRIATION.] The proceeds of the sale are appropriated 
to the department of education for the use of the state academies for whose 
account the sale is made, and may be used for capital improvements at the 
academies. 

Subd. 4. [PURPOSE.] The land permitted to be con\'eved under rnbdi
l'ision I is to be used as part of a site for an elementar.v school. 

Sec. 13. [BASE ADJUSTMENT.] 

Upon request of a school district that is eligible for and receives alternative 
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deliW?r\' rerenue under Minnesota Statutes, section I 24 .322. the commis
sioner ~f education shall adjust the district's revenue base and revenue for 
fiscal years /992 and 1993 to reflect any neu· service requirements imposed 
upon the district. The adjustments shall be made to the district's aid and 
lery. Howerer, the adjustment may nor result in a reduction in state aid to 
any other district. 

Sec. 14. I APPROPRIATION. l 
There is appropriated.from the genera/fund to the department <l educarion 

$25,000.fc,r.fiscal vear 1993 .fi,r a Rrant to independent school district No. 
518. Wor1hington, for planning the construction <~f neu· residential facilities 
for the lakei·iew program for students with disabilities. The grant must be 
matched with money from non state sources. 

Sec. 15. !REPEALER.] 

Minnesota Statutes I 990, sections 126 .071, subdivisions 2, 3, and 4: 
l28A.022. subdivisions 5 and 7: and l28A.024. subdi,·ision I: and Min
nesota Statutes 1991 Supplement, section 126.071, subdivision I, are 
repealed. 

ARTICLE 4 

EARLY CHILDHOOD, COMMUNITY, AND ADULT EDUCATION 

Section I. Minnesota Statutes 199 I Supplement. section 124.260 I. sub
division 6, is amended to read: 

Subd. 6. !AID GUARANTEE.] Any adult basic education program that 
receives less state aid under s1:1bdiYisieH subdivisions 3 and 7 than from the 
aid formula for fiscal year 1992 shall receive the amount of aid it received 
in fiscal year I 992. 

Sec. 2. Laws 1991. chapter 265, article 4, section 30. subdivision 9, is 
amended to read: 

Subd. 9. !GED TESTS.] For payment of 60 percent of the costs of GED 
tests but nor more than $20 for all of the tests for a student: 

$180,000. 1993 

Sec. 3. Laws 1991, chapter 265, article 4, section 30, subdivision 11. is 
amended to read: 

Subd. 11. [GED AND LEARN TO READ ON TV.] For statewide pur
chase of broadcast costs, publicity, and coordination of the GED on TV series 
and the learn to read on TV series: 

$100,000. 1992 

$ I 00,000 . I 993 

The department may contract for these services. 

ti-p te 3.10.000 ef tflffi appFepFiatieR fet: eaeh- ftseal yeat=-is a;ailable ta €-efr
e:aet- ffif-these seF.riees. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1990, section 124.243, subdivision 2, is 
amended to read: 
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Subd. 2. !CAPITAL EXPENDITURE FACILITIES REVENUE. I Capital 
expenditure facilities revenue for a district equals the lesser of: 

I I) UM! $/25 times its actual pupil units for the school year; or 

(2) the difference between $400 times the actual pupil units for the school 
year and the unreserved balance in the capital expenditure facilities account 
on June 30 of the prior school year. ¥0f +Re f?H:tff)ese ef de~ermiAiAg re1. CAl:le 
"" the I 989 I 99Q """ Ike I 99Q 1991 seheel ~ Ike ee,e.;m es oolttAee 
tt1 Ike ~ ""reedite,e fueilitie:; aeee\ffi! eR fflfte Ml el' the JffleF seheel 
yettfh-

Sec. 2. Minnesota Statutes 1990. section 124.243. subdivision 6, is 
amended to read: 

Subd. 6. !USES OF REVENUE. J Capital expenditure facilities revenue 
may be used only for the following purposes: 

I I) to acquire land for school purposes: 

12) to acquire or construct buildings for school purposes. if approved by 
the commissioner of education according to applicable statutes and rules: 

(3) to rent or lease buildings. including the costs of building repair or 
improvement that are part of a lease agreement: 

(4) to~ FCCEJHifJ. improve-. and repair school sites-. and buildings. 
and equip or reequip school buildings with permanent attached fixtures: 

(5) for a surplus school building that is used substantially for a public 
nonschool purpose: 

16) to eliminate barriers or increase access to school buildings by hand-
icapped individuals: .... · 

(7) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F: 

(8) to remove asbestos from school buildings. encapsulate asbestos. or 
make asbestos-related repairs: 

(91 to clean up and dispose of polychlorinated biphenyls found in school 
buildings: 

( 10) to clean up. remove. dispose of. and make repairs related to storing 
heating fuel or transportation fuels such as alcohol. gasoline. fuel oil. and 
special fuel. as defined in section 296.01: 

I 11 I for energy audits for school buildings and to modify buildings if the 
audit indicates the cost of the modification can be recovered within ten 
years: 

I 12) to improve buildings that are leased according to section 123.36, 
subdivision I 0: 

I I 3) to pay special assessments levied against school property but not to 
pay assessments for service charges: 

( 14) to pay principal and interest on state loans for energy conservation 
according to section 216C.37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298. 292 to 298. 298: 
and 

( 15) to purchase or lease interactive telecommunications equipment. 
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Sec. 3. Minnesota Statutes 1990. section 124.244. subdivision I, is 
amended to read: 

Subdivision I. I REVENUE AMOUNT.] The capital expenditure equip
ment revenue for each district equals $M $60 times its actual pupil units 
counted according to section 124. 17. subdivision I. for the school year. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 124.84. subdivision 
3. is amended to read: 

Subd. 3. [LEVY AUTHORITY.] The district may levy up to $150.000 
eael! Y""" fef twe Y"9fS $300,000 under this section. as approved by the 
commissioner. The approved amount may be lei-ied over five or fewer years. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 124. 95. subdivision 
I. is amended to read: 

Subdivision I. I DEFINITIONS.] Forpurposesof this section. the required 
debt service levy of a district. intermediate school district. or a joint powers 
district .f<mned according to section 121.155 or 124.494 is defined as 
follows: 

(I) the amount needed to produce between five and six percent in excess 
of the amount needed to meet when due the principal and interest payments 
on the obligations, excluding obligations under section 124.2445, of the 
district for eligible projects according to subdivision 2. including the 
amounts necessary for repayment of energy loans according to section 
216C.37 or sections 298.292 to 298.298, debt service loans and capital 
loans. minus 

(2) the amount of ai,y S!ffj>ltts ,emaining in the t!ebt seF¥iee fuR<I wkeR the 
ebligatiens 8"'I iRlefeS! eR them ba¥e been l'fti<I debt service excess for that 
school year calculated according to the procedure established by the 
commissioner. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 124. 95. subdivision 
2. is amended to read: 

Subd. 2. [ELIGIBILITY.] +e be ~ fef tlel>! seF¥iee e~uali,atien 
FeveAue. tke fellowiRg eenEli~iens fffltSt be met The following portions of a 
district's debt service levy qualify for debt service equalization: 

( I ) the ,equirea t!ebt seF¥iee le".',' ef a aislfie! ffiWi! elt€eet! the -
Faise<i ey a 1e¥ei ef eight f"'F€eAt limes the aajustea net lal< eapaeilj' ef the 
~ debt service for repayment of principal and interest on bonds issued 
be.f<,re July 2, 1992; 

(2) debt service for bonds refinanced after July I, 1990, if the bond 
schedule has been approved by the commissioner and, if necessary, adjusted 
to reflect a 20-year maturity schedule; and 

( 3) debt service for beRa issues apprn·,.ea bonds issued after July I. 1990, 
the-for construction pF0:jeelffitl-5-t projects that have received a positive review 
and comment according to section l 2 l.15t. if fJ') the commissioner has 
determined that the district has met the criteria under section 124.431, 
subdivision 2, fef iaew p,ejee!s; and if f4t the bond schedule ffiWi! be has 
been approved by the commissioner and, if necessary, adjusted to reflect 
a 20-year maturity schedule. Districts identified in Laws 1990, chapter 562. 
article I I, section 8. do not need to meet the criteria of section /24 .431, 
subdivision 2, to qualify. 
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Sec. 7. Minnesota Statutes I 990. section 275. 125. is amended by adding 
a subdivision to read: 

Subd. I lh. [EXTRA CAPITAL EXPENDITURE LEVY FOR CERTAIN 
LEASE PURCHASES.] / a) Upon application to and approval hr the com
missioner in a<"cordance u·irh the procedures and limits in .rnbdivision I Id. 
a distrh't, as defined in this subdivision, may: 

(I) purchase real property under an installment contract or may lease 
real property with an option to purchase under a lease purchase a1-:reement 
by which installment comracr or lease purchase agreement title is held by 
the seller or vendor or assigned to a third party as security for the purchase 
price. including interest, ff any; and 

(2) annually lei·y the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreemenr. 

The obligation created by the installment contract or the lease purchase 
agreement may not be included in the calculation of net debt for purposes 
of section 475 .53, and does not constitute debt under am· other statute. An 
t'lectfon is not required in connection \dth the executimi <f the inswllment 
co111ract or the lease purchase agreement. The district may terminate the 
installment contract or lease purchase agreement at the end of any fiscal 
year during its term. 

The proceeds <d" the lei·y authori:ed by this subdii'ision may 1101 be used 
10 acquire a facility to he primarily used/or athletic or school adminisrration 
purpose.,·. 

(b) For rhe purposes <d" this subdfrision. "district" means: 

(I) a school district required to lun-e a comprehensire plan for the elim
inarion of segregation whose plan has been determined to be in compliance 
u·ith the state board of educarion rules relaring to eqtwlir_,. <l edm·ational 
opportunity and school desegregation: or 

(2) a school district that participates in a joint program for interdistricr 
desegregation \l'ith a district described in clause ( 1) if the facility acquired 
under this subdl\'ision is to be primarily used for rhe joilll program. 

Notll'ithstanding subdit'ision I Id, the prohibitfon againsr a ln·y by a 
district to lease or rent a district-owned building to itse(f"does not apply to 
a ln·y authori:ed by this subdivision. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 373.42. subdivision 
2. is amended to read: 

Subd. 2. [MEMBERSHIP. I A county facilities group consists of at least 
one representative from the county board. one representative from each city 
located within the county. one representative from each school district 
located within the county, up to three representatives of townships selected 
by the county board, and two other members selected by the county board. 
For the purposes of this section, a school district is located within a county 
if the district administratll'e office.,· are located in the county. 

Sec. 9. Laws 1991, chapter 265, article 5, section 18. is amended to 
read: 

Sec. 18. [BONDS FOR CERTAIN CAPITAL FACILITIES.] 

In addition to other bonding authority, with approval of the commissioner, 
independent school districts No. 393, LeSueur, No. 508. St. Peter. aR<i No. 
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734. Henderson. No. 392, le Center. mu/ No. 207 I. lake Cnstal-We/lcome 
Memorial, may issue general obligation bonds for certain Capital projects 
under this section. The bonds must be used only to make capital improve
ments including equipping school buildings. improving handicap accessi
bility to school buildings. and bringing school buildings into compliance 
with fire codes. 

Before a district issues bonds under this subdivision. it must publish 
notice oft he intended projects. related costs. and the total amount of district 
indebtedness. 

A bond issue tentatively authorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's action. The percentage is to be determined 
with reference to the number of registered voters in the school district on 
the last day before the petition is filed with the school board. The petition 
must call for a referendum on the question of whether to issue the bonds 
for the projects under this section. The approval of 50 percent plus one of 
those voting on the question is required to pass a referendum authorized 
by this section. 

The bonds may be issued in a principal amount. that when combined 
with interest thereon. will be paid off with 50 percent of current and antic
ipated revenue for capital facilities under this section or a successor section 
for the current year plus projected revenue not greater than the current year 
for the next ten years. Once finally authorized, the district must set aside 
50 percent of the current year's revenue for capital facilities under this 
section or a successor section each year in a separate account until all 
principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capital fund to the debt redemption fund. The 
bonds must be paid off within ten years of issuance. The bonds must be 
issued in compliance with Minnesota Statutes. chapter 475. except as oth
erwise provided in this section. 

Sec. 10. Laws 1991, chapter 265, article 5. section 23. is amended to 
read: 

Sec. 23. I MAXIMUM EFFORT CAPITAL LOAN DEBT REDEMPTION 
EXCESS.] 

(al Notwithstanding Minnesota Statutes, section 124.431. subdivision 
11. or any other law to the contrary. a school district having an outstanding 
capital loan that has an excess amount in the debt redemption fund as 
calculated according to Minnesota Statutes, section 124.431. subdivision 
11. may apj>ly!6tlae eeR1R1issiener f0F<lfl aajas!RleRt t<>the-ef reduce 
the excess owed to the state. +he eoFAFAissioAer fflftY -reattee- The excess #tat 
H ~ ewes the S!a!e shall be reduced b_,, up to $200.000 if a district's 
capital loan is outstanding and if the commissioner determines that any of 
the following conditions apply: 

I I I a district is likely to incur a substantial property tax delinquency that 
will adversely affect the district's ability to make its scheduled bond 
payments: 

(21 a district's agreement with its bondholders or its taxpayers could be 
impaired: or 

(3) the district's tax capacity per pupil is less than one-tenth of the 
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equalizing factor as defined in Minnesota Statutes. section 124A.02. sub
division 8. 

( b) +he - ef the - lftftl ffiftY be fe,gi, ea FAf!Y iffil el<€ee6 $200.000 
tft a~ Yeaf tef 8frY etS-tft€+:- Noru·ithstandinx any la\\' to the contrary, 
the commissioner shall not reduce or require the reduction of any /ei·y of 
the district as a result of the district's retention <l any excess tlulf \l'OU!d 
othenrise be paid to the state. The amoum rewined by the district may he 
used .f(Jr cash .flmi· purposes until the last year the district /eries j(,r debt 
sen-ice fr>r outstandinx district bonds when the debt service levy qf the 
district shall be reduced hy the excess retained by the district. plus interest. 
as a result qf this section. 

Sec. 11. IHEALTH AND SAFETY.] 

Nonrithstandinx other law, independent school district No. 280, Ricl~field, 
to pay its pre-1989 fire sqfety loan from the city <4 Richjield. may re\'ise 
the health and sqfety part of the district's capital plan to include the principal 
and imerest on the loan payment, now funded by the facilities part. 1\'ith 
the result that the loan principal and interest will be paid o//" before Julr 
1, 1994. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1991 Supplement. section 121.912. sub
division 6. is amended to read: 

Subd. 6. !ACCOUNT TRANSFER FOR REORGANIZING DIS
TRICTS.) A school district that l,as Feo,g•ei,e~ i., reorgani=ing according 
to section 122.22. 122.23, or sections 122.241 to 122.248 may make per
manent transfers between any of the funds in thepreexistinx. newly created, 
or enlarged district with the exception of the debt redemption fund. Fund 
transfers under this section may be made only during the year before or the 
year following the effective date of reorganization. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 121.915. is 
amended to read: 

121.915 IREORGANIZATION OPERATING DEBT.] 

The "reorganization operating debt" of a school district means the net 
negative undesignated fund balance in all school district funds. other than 
capital expenditure, building construction. debt redemption, trust and 
agency, and post-secondary vocational technical education funds, calculated 
in accordance with the uniform financial accounting and reporting standards 
for Minnesota school districts as of: 

(II June 30 of the fiscal year before the first year that a district receives 
revenue according to section 124.2725; or 

(2) June 30 of the fiscal year before the effective date of reorganization 
according to section 122.22 e<. 122.23. or sections 122.241 to 122.248. 

Sec. 3. Minnesota Statutes I 99 I Supplement, section 122. 22, subdivision 
9. is amended to read: 

Subd. 9. An order issued under subdivision 8, clause (b), shall contain 
the following: 

(a) A statement that the district is dissolved unless the results of an 



87TH DAY! MONDAY. MARCH 30. 1992 7143 

election held pursuant to subdivision 11 provide otherwise: 

(b) A description by words or plat or both showing the disposition of 
territory in the district to be dissolved: 

( c) The outstanding bonded debt. outstanding energy loans made accord
ing to section 2 I 6C .37 or sections 298.292 to 298.298. and the capital loan 
obligation of the district to be dissolved: 

(d) A statement requiring the fulfillment of the requirements imposed by 
each adjoining: district to which territory in the dissolving district is to be 
attached regarding the assumption of its outstanding preexisting bonded 
indebtedness by any territory from the dissolving district which is attached 
to it: 

le) An effective date for the order. The effective date shall be at least 
lhfee two months after the date of the order. and shall be July I of an odd
numbered year unless the school board and the exclwire represe11wti1·e (d' 
the teachers in each qjf"ecred district agree to an ej{ectire dote of July I <f 
w1 n·e1Hwmhered year. The agreement must be i11 u,,-iring ond submi11ed 
to the con11nissio11er qf education: and 

( f) Other information the county board may desire to include. 

The auditor shall within ten days from its issuance serve a copy of the 
order by mail upon the clerk of the district to be dissolved and upon the 
clerk of each district to which the order attaches any territory of the district 
to be dissolved and upon the auditor of each other county in which all or 
any part of the district to be dissolved or any district to which the order 
attaches territory lies, and upon the commissioner. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 122. 23. subdivision 
2. is amended to read: 

Subd. 2. (a) Upon a resolution of a school board in the area proposed 
for consolidation or upon receipt of a petition therefor executed by 25 percent 
of the voters resident in the area proposed for consolidation or by 50 such 
voters. whichever is lesser, the county auditor of the county which contains 
the greatest land area of the proposed new district shall forthwith cause a 
plat to be prepared. The resolution or petition shall show the approximate 
area proposed for consolidation. 

(b) The resolution or petition may propose the following: 

11) that the bonded debt of the component districts will be paid according 
to the levies previously made for that debt under chapter 475. as provided 
in subdivision 16a. or that the taxable property in the newly created district 
will be taxable for the payment of all or a portion of the bonded debt 
previously incurred by any component district as provided in subdivision 
16b: 

C2) that obligations for a capital loan or an energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding in a preex
isting district as of the effective date of consolidation remain solely with 
the preexisting district that obtained the loan. or that all or a portion of the 
loan obligations will be assumed by the newly created or enlarged district 
and paid by the newly created or enlarged district on behalfof the preexisting 
district that obtained the loan; 

. (3) that referendum levies previously approved by voters of the component 
districts pursuant to section I 24A.03. subdivision 2, or its predecessor 



7144 JOURNAL OF THE SENATE 187TH DAY 

provision. be combined as provided in section 122. 531. subdivision 2a or 
2b. or that the referendum levies be discontinued: 

(4) that the board of the newly created district consist of~ the number 
<d' members determined hy the component districrs. 1rhich may be six or 
sn·e,1 members elected according to subdirision 18. or existing school board 
members of the component districts, and a mer hod to gradually reduce the 
membership tu six or seven: or 

(5) that separate election districts from which school board members will 
be elected, the boundaries of these election districts, and the initial term 
of the member elected from each of these election districts be established. 
If a county auditor receives more than one request for a plat and the requests 
involve parts of identical districts. the auditor shall forthwith prepare a plat 
which in the auditor"s opinion best serves the educational interests of the 
inhabitants of the districts or areas affected. 

(cl The plat shall show: 

(II Boundaries of the proposed district, as determined by the county 
auditor. and present district boundaries, 

(2) The location of school buildings in the area proposed as a new district 
and the location of school buildings in adjoining districts. 

(3) The boundaries of any proposed separate election districts. and 

(4) Other pertinent information as determined by the county auditor. 

Sec. 5. Minnesota Statutes 1990. section 122.23, subdivision 13. is 
amended to read: 

Subd. 13. If a majority of the votes cast on the question at the election 
approve the consolidation. and if the necessary approving resolutions of 
boards entitled to act on the plat have been adopted. the school board shall. 
within ten days of the election. notify the county auditor who shall. within 
ten days of the notice or of the expiration of the period during which an 
election can be called, issue an order setting a date for the effective date 
of the change. The effective date shall be at least three two months after 
the day when the date must be set, and shall be July I of an odd-numbered 
year. unless an even-numbered year is agreed upon according to subdivision 
13a. The auditor shall mail or deliver a copy of such order to each auditor 
holding a copy of the plat and to the clerk of each district affected by the 
order and to the commissioner. The school board shall similarly notify the 
county auditor if the election fails. The proceedings are then terminated 
and the county auditor shall so notify the commissioner and the auditors 
and the clerk of each school district affected. 

Sec. 6. Minnesota Statutes 1990, section I 22. 241. subdivision 3. is 
amended to read: 

Subd. 3. [COMBINATION REQUIREMENTS.] Combining districts 
must be contiguous and meet one of the following requirements at the time 
of combination: 

(I) at least two districts with at least 400 resident pupils enrolled in grades 
7 through 12 in the combined district and projections, approved by the 
department of education, of enrollment at least at that level for five years: 

(2) at least two districts, if either: 

( i) both of WAi€fi the districts qualify for secondary sparsity revenue under 
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section I 24A.22. subdivision 6. and have an average isolation index over 
~3: or 

(ii) the combined district qualifies for secondary sparsity rerenue: BF 

(3) at least three districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district; or 

(4) at least llvo districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district 1f either district is located on 
the border r~l the state. 

A combination under clause (3) or (4) must be approved by the ~tate 
board of education. The state board shall disapprove a combination under 
clause ( 3) or (4) if the combination is educationally unsound or would not 
reasonably enable the districts to fulfill statutory and rule requirements. 

Sec. 7. Minnesota Statutes 199 I Supplement. section 122. 242. subdi
vision 9. is amended to read: 

Subd. 9. I FINANCES. I The plan must state: 

(I) whether debt service for the bonds outstanding at the time of com
bination remains solely with the district that issued the bonds or whether 
all or a portion of the debt service for the bonds will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that issued the bonds: 

(2) whether obligations for a capital loan or energy loan made according 
to section 216C.37 or sections 298.292 to 298.298 outstanding at the time 
of combination remain solely with the district that obtained the loan. or 
whether all or a portion of all the loan obligations will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that obtained the loan: 

( 3) the treatment of debt service levies and referendum levies: 

(4) whether the cooperating or combined district will levy for reorga
nization operating debt according to section 121. 915. clause (I): and 

( 5) ~ fi.ve-. flft6 teH year two- and Jive-year projections. prepared by 
the department of education upon the request of any district. of revenues. 
expenditures. and property taxes for each district if it cooperated and com
bined and if it did not. 

Sec. 8. Minnesota Statutes 1990. section 122.53 I. is amended by adding 
a subdivision to read: 

Subd. 2d. JCONSOLIDATION: REFERENDUM LEVY COMPUTA
TION. J The le\'ypart of the referendum revenue authorized under subdii'ision 
2a or 2h may he levied against all taxable property in the newly created 
district as prm'ided in this subdivision. If the entire amount of the referendum 
lei'y in each of the component districts had been levied against the net tax 
capacity rl all taxable property in the district, the referendum levy for the 
llfivly created district must he levied axainst the net tax capacity of all 
taxable property in the newly created district. If the entire amount of the 
referendum lei'y in each of the component districts had been levied against 
the market value of all taxable property in the district. the referendum levy 
for the newly created district must be levied against the market value of all 
taxable property in the newly created district. If a part of the referendum 
le,·.,· in one or more of the component districts was levied af{ainst the net 
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w.r capacity ,)/'all !Clxable property in tlu: district und a parr ofrhe n~f'en:ndwn 
/ery in one or more of the comrmm'lll districts fwd been leried (/gains! the 
marker rn!ue <d" all tu.rnb!e property in the district, and !he plan for co11-
sofidario11 so provides. ur the plan for co11.rnlidnrio11 makes no prm'ision 
co11cerni11g referendum ln·ies. the entire a111ou11t <Jf'the referendum ln·yfor 
the llnl'/_r created dis11·ict must be !tTied ugainsl the net wx capacity <fall 
tnwble property in the ne1dy creared district. Alternath·ely. (la portion <d 
the nferendum lery in m1e or more of the component districts had !wen 
/n·itd agaifl.\'l the 11e1 tax capacity <d" all la.rab/e property in thf:.' district 
and a portion ()/'the referendum /ery in one or more r1f'the componel1f districts 
11·(1s leried against the marker \'Cdue ol all tw:ahle property in the district, 
mu/ rhe plan for consolidation so prm·ides. rhe entire amow1t tf tht' refer
emlum !el'_rfor 1he nnt'/y created di.Hric! must he fr1·ied ar,oinst 1he market 
mlue tf all taxable property in the ne1dy created district. 

Sec. 9. Minnesota Statutes 1990. section 122.531. is amended by adding 
a subdivision to read: 

Suhd. 9. ILEVY FOR SEVERANCE PAY OR EARLY RETIREMENT 
INCENTIVES.] The school board tf a newly created or enlarged district, 
accordi11g to sectio11 I 22 .22 or I 22 .23. may /n·yfor severance pay or ear fr 
rl'!irement incentiresfor lice11sed mu/ 11011/icensed employees 1t'l10 resig11 or 
l'l'tirc eor/y as (I result oft he dissolution or consolidation. if the commis.,ioner 
0{£'d11u1tio11 apprm·es ihe i 11ce111 h·es and the amount to be iei,ied. The amm111t 
may he /n·ied m·er a period of up to jl\'e years and shall be spread in ll"holc 
or in part 011 the property <fa prt!e.risting district or the newly crcoted or 
t'nlarged district, as dett'rmined by the school board (f the nnr/y created 
or e11/cirgt'cl districr. 

Sec. 10. Minnesota Statutes 1990. section 122.532. subdivision 2. is 
amended to read: 

Subd. 2. As of the effective date of anv consolidation or the dissolution 
of any district and its attachment to one' or more existing districts. each 
teacher employed by an affected district shall be assigned to the newly 
created or enlarged district ii, Wffiffi is le€a!e<l the laeileliag w1'efe tftat !ea€kef 
was priR'1c1:Fily emple;ed Jffief te tfle eeA.;olidatieA ef di.;~;0h:1tieA ttttd- al+i:t€fl
ffleflt- c1ccordi11g to subdi\'ision 3. 

Sec. 11. I122.911] IDISTRICTS MAY BE EDUCATION DISTRICTS. I 

The bourds (4'intermt'diate district Nos. 2H7, 916. and 917. acting indi
\'idtwlly, and the boards ofindepe11dt'l1t school district No. 625. Soi11t Paul, 
and special school dis1rict No. I, Minneapolis, acting jointly, may peritio11 
the swte board to exercise some or all of"the pm1·ers q{an education district 
under sections I 22. 9 I to I 22. 95 u·irhin the territory (~/'the petitioning district 
or districts. The commissioner shall make a recommendation on the dis
position (4° the petition to the state hourd. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 124. 2721. sub
division 5a. is amended to read: 

Subd. 5a. I USES OF REVENUE. I For fiscal year I 994 and thereafter. 
education district revenue shall be used ttftt)'fef eFte &fftefe ef tfle fellov,riAg 
p1:1rp0.;e.;: f--H to proride in conjuncrion 11·ith at least one other school district 
or to purchase educational programs offered by another school district. 
education district. secondary vocational cooperative. special education 
cooperative. intermediate school district. joint powers board. or an ECSU~ 
only for one or more (f the following se1Tices: 
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P--+ (I) provide educational programs offered by an education district: 

(-.1,j /2) provide additional revenue for early childhood family education 
programs. head start programs. or other educational programs for children 
who have not entered kindergarten: 

f4t /3) provide additional revenue for early childhood health and devel
opmental screening or other health services for children from birth through 
12th grade: 

~ /4) provide services needed by pupils described in section 126.22 or 
children of any age who have characteristics. as designated by the district. 
that may interfere with learning and developing: 

W ( 5) provide secondary course offerings if the courses have specific 
learner outcomes and teachers participate in determining the outcomes: 

f-+1 ~ preparatien ttffle +ef eleFAentar; teaeher:; er ttddWenal re1. en1::1:e 
tef s-ti:1-# Ele\ele13ment ffif etiteBme bu~·eEl eelueation 0f _;ite 13a!:ieEI Eleei.'ien 
A'laking: 

f-8-t (6) provide revenue for expenditures related to interdistrict cooperation 
according to section 122.541, agreements for secondary education according 
to section 122.535. additional revenue for cooperation and combination 
according to sections 122.241 to 122.248. dissolution and attachment 
according to section 122.22. or consolidation according to section 122.23: 

+-91 (7) provide additional revenue for education programs for adults to 
earn high school diplomas or equivalency certificates: 

f-l-G-:t (8) collaborate with local health and human service agencies to 
provide comprehensive and coordinated services for children and families: 
or 

f-1-+t (9) implement a career teacher program according to sections 
124C.27 to 124C.31, 

fR-) ~ eMeAded duy r•egFaffis for ehild,eA ifl eleffieA!aFy selteeh 

f-1-J-t pay feet; ehargeEI by u regional lt'lanagelt'lent information c-en-teF. tt€€-0ffl
tttg te -seetteft 121 . 935, sub Eli• •isien €,, 0f -an e6ueational eee13era~ive ~ 
tlfl-i+;. aeeerEling te se€-lteft 123.58, suBEli••ision ~ er 

f+4t ~ ~ 0f iffif3FO'. effienh; te BuilElings as requires By a fife~ 
in.1t3eetion ueeerEling te seetteR 121.1592. 

The school district may provide the programs and services .i-tse+f in con
junction with at least one other school district or contract with a public 
education organization or a public or private health or human service orga
nization. The school district shall not use education district revenue to 
increase the salaries of the employees of the school district. 

Sec. 13. Minnesota Statutes 1990. section 124.2725. subdivision 2. is 
amended to read: 

Subd. 2. ICOOPERATION AND COMBINATION REVENUE.] Coop
eration and combination revenue equals, for each resident and nonresident 
pupil receiving instruction in a cooperating or combined district. -s+-00 $90 
times the actual pupil units. A district may not receive revenue under this 
section if it levies under section 275. 125. subdivision 8e. 

Sec. 14. Minnesota Statutes 1990. section 124A.22. subdivision 2a. is 
amended to read: 
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Subd. 2a. [CONTRACTDEADLINEANDPENALTY. [ (a)The following 
definitions apply to this subdivision: 

.. Public employer .. means: 

(I) a school district: and 

(2) a public employer. as defined by section 179A.03. subdivision 15. 
other than a school district that ( i) negotiates a contract under chapter 179A 
with teachers. and (ii) is established by. receives state money. or levies 
under chapters 120 to 129. or 136D. or 268A. or section 275. 125. 

"Teacher" means a person. other than a superintendent or assistant super
intendent. principal. assistant principal, or a supervisor or confidential 
employee who occupies a position for which the person must be licensed 
by the board of teaching. state board of education. or state board of technical 
colleges. 

(b) Notwithstanding any law to the contrary. a public employer and the 
exclusive representative of the teachers shall both sign a collective bar
gaining agreement on or before January 15 of an even-numbered calendar 
year. If a collective bargaining agreement is not signed by that date. state 
aid paid to the public employer for that fiscal year shall be reduced. However. 
state aid shall not be reduced if: 

(I) a public employer and the exclusive representative of the teachers 
have submitted all unresolved contract items to interest arbitration according 
to section I 79A. I 6 before December 31 of an odd-numbered year and filed 
required final positions on all unresolved items with the commissioner of 
mediation services before January 15 of an even-numbered year: and 

(21 the arbitration panel has issued its decision within 60 days after the 
date the final positions were filed. 

State aid shall also 1101 be reduced ~r a school bmird proceeding under 
section I 22 .22 or I 22 .23 and the exclusive reprcscllfative of the teachers 
both sign a collectii'e harp,aininp, ap,reement on or before March I 5 <d" an 
n'en-numbered calendar year. 

(c) The reduction shall equal $25 times the number of actual pupil units: 

(I) for a school district. that are in the district during that fiscal year: 
or 

12) for a public employer other than a school district. that are in programs 
provided by the employer during the preceding fiscal year. 

The department of education shall determine the number of full-time 
equivalent actual pupil units in the programs. The department of education 
shall reduce general education aid: if general education aid is insufficient 
or not paid. the department shall reduce other state aids. 

(d) Reductions from aid to school districts and public employers other 
than school districts shall be returned to the general fund. 

Sec. 15. Minnesota Statutes 1990. section 136D.22. subdivision I. is 
amended to read: 

Subdivision I. [BOARD.] The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board. the number and manner of election or appointment 
of its members. their terms and qualifications. and other necessary and 
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desirable provisions. Ettel, memeer at +ke l>ear<l shall be a selleel eettr<I 
ffieffiber ef a:~~ ffilit ts- a~ ¼a tfle agreemeflt. 

Sec. 16. Minnesota Statutes I 991 Supplement. section I 36D. 72. sub
division I. is amended to read: 

Subdivision I. I MEMBERS. I The district shall be operated by a school 
board consisting of at least one member from each of the school districts 
within the spec'ial intermediate school district. Board members shall be 
meFAber!t e+ tfle S€fi6t3t eettff:b ef -lfle rest3eefr, e 5€-heet EliLltriets ftft6- shall be 
appointed by their respective school boards. Members shall serve at the 
pleasure of their respective school boards and may be subject to recall by 
a majority vote of the school board. They shall report at least quarterly to 
their boards on the activities of the intermediate district. 

Sec. 17. Minnesota Statutes 1990. section 136D.82. subdivision I. is 
amended to read: 

Subdivision I. I BOARD. I The agreement shall provide for a joint school 
board representing the parties to the agreement. The agreement shall specify 
the name of the board, the number and manner of election or appointment 
of its members. their terms and qualifications, and other necessary and 
desirable provisions. ei!€fl memeer ef +ke eettr<I shall be a selleel eettr<I 
"'""'""' of" ""'6e! ~ tllttl is " 1"'FI;' te +ke agreemeA!. 

Sec. 18. Minnesota Statutes 1990. section 275. 125. is amended by adding 
a subdivision to read: 

Suhd. 1y: !SPECIAL COOPERATION LEVY] /a) This subdivision does 
1101 apply to a district that is a member <d" intermediate school disrrict No. 
287, 9/6. or 917, or to a district with.fewer than 30,000 actual pupil units. 
A school district may levy each year under this subdil'ision fl it: 

( I J prm·ides special education sen•ices to at least 3,200 resident and /00 
nonresident pupils: 

(2) de\'elops model curricula for use by nonresident special education 
pupils: 

( 3) consults with or her school districts on de\'eloping indil'idual education 
plans .f<Jr nonresident special education pupils on a regular or emer[.?ency 
basis: 

(4) proricfrs secondary vocational programs to resident and nonresident 
at-risk youths: 

( 5) prm·ides pre!.{11£1111 teen and teen parent programs to resident and 
11011reside111 pupils: and 

(6) prm·ides stqfT dn,elopment programs and material for teachers in 
other districts. 

(h) The lei·y may not exceed the result q( the following computation: 

(I) diride the amount of levy certUied for taxes payable in /989 by 
imcrmediate school districts No. 287, 916, and 917 by the actual pupil 
units in each district frJr fiscal year 1990: 

( 2) add the amounts computed in clause (I) for each intermediate school 
district and divide by 3: and 

(3) multipl_v the amount in clause (2) hv the actual pupil units in the 
school district for that school year. 
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Sec. 19. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision I I g:. is amended to read: 

Subd. I lg. !EXTRA CAPITAL EXPENDITURE LEVY FOR INTER
ACTIVE TELEVISION. I A school district with its central administrative 
office located within economic development region one. two. three. four. 
five. six, seven. eight. nine. and ten may levy up to the Rreatcr <~f-5 percent 
of the adjusted net tax capacity of the district or $25,000 for the construc
tion. maintenance. and lease costs of an interactive television system for 
instructional purposes. The approval by the commissioner of education and 
the application procedures set forth in subdivision 11 d shall apply to the 
levy authority in this subdivision. 

Sec. 20. !EARLY RECOGNITION OF SPECIAL COOPERATION 
LEVY. I 

A school district may recoKni:e the proceeds <l the lel'y for special 
cooperation for fiscal year 1994 in fiscal year /993. 

Sec. 21. !REPEALER.I 

Minnesota Statutes /99 / Supplement, sections 124 .2721, subdivision Sh. 
and 124 .2727. subdivisions 1. 2. 3. 4. 5, and 6. arc repealed. Laws 1991, 
chapter 265, article 6, section 64, is repealed the day followinR final 
enactment. 

ARTICLE 7 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1991 Supplement. section 124.6472. sub
division I. is amended to read: 

Subdivision I. I BREAKFAST REQUIRED. I A school district shall offer 
a school breakfast program in every school building in which at least 4G 
30 percent of the school lunches served during the second preceding school 
year were served free or at a reduced price. 

Sec. 2. Minnesota Statutes I 990. section 124.6472. is amended by adding 
a subdivision to read: 

Subd. 3. [FEDERAL START-UP FUNDS.] The commissioner "l edu
cation shall apply for. administer, and expand available federal funds for 
the start-up costs for the school hrea~fast prof?ram. 

Sec. 3. Minnesota Statutes 1990, section 124.6472. is amended by adding 
a subdivision to read: 

Suhd. 4. [ BREAKFAST REIMBURSEMENT.] Each school _,.ear, a school 
district in u:hich no more than 40 percent <lthe school lunches served durhlR 
the second precedinp school year were served free or at a reduced price, 
but which is required to offer a school breakfast program under subdivision 
1. shall he paid h_v the state in the amount of 17.5 cents for each free or 
reduced price brea~f'ast served to students in the district, to be appropriated 
from the early learnin!? and violence prevention account of the special 
revenue fund. 

Sec. 4. II24A.697.] ITITLE.] 

Sections 4 to 8 may he cited as the "Minnesota education finance act of 
1992." 

Sec. 5. I 124A.70] !BASIC INSTRUCTIONAL AID] 
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Suhclirision I. [BASIC OUTCOMES.] Basic 011tco111es are defined as 
learna ourcomes that must he achiei-ed as a requirement for graduation, 
specified in rule hy the state hoard (f educlllio11. Basic outcmnes are those 
outcomes thllf have srandards of"achievement de!l!rmined hy the swte board. 

Suhd. 2. [AID AMOUNT.] Basic instructional aid is equal to the aid 
a/lmrnncr: times the number of pupil units for the school year. The aid 
alfmmnn: for _fiscal year 2000 and thercqfler is :ero. 

Subd. 3. I SPECIAL NEED AID. J Each district shall recci,·c special need 
aid equal to :ero times the number <lactual pupil u11its,f(,,- the school year 
times rhe district's spt'cial need index. 

Suhd. 4. JCOST DIFFERENTIAL AID.] Each district shall reccil'e aid 
i!qual to :ero times the numher <4' actual pupil units for the school year 
timc-s its cost dfff"erential index. This aid is only aw1ilah/e u· the district has 
implonented a l·areer teacher program. 

Suhd. 5. !AID USES.] Aid recei\'ed under this section may only he used 
to deli\'er instructional sen'ices needed to assure thm all pupils in the district 
achil'\'e ha sic outcomes through the follml'ing uses: 

(I) salaries and benefits for licensed and nonlicensed instructional sta/f' 
used to instruct or direct instructional delii'ery or prol'ide academic instruc
tional support ser\'ices: 

(2) instructional supp/fr.\' and resources including, hlll 1101 limited to, 
curricular materials. maps, indh-iduali:ed instructional materials, test 
materials, and other related supplies; 

( 3) tuition payments to other servfre proriders .f(n· din!ct instruction or 
instructional rnaterials; and 

(4) computers, interactii·e television, and 01her technologically related 
equipmenl used in the direct delivery (f instruction. 

Sec. 6. J124A.71] JELECTIVE INSTRUCTIONAL REVENUE.] 

Subdi,·ision I. [ELECTIVE OUTCOMES.] Electii·c outcomes are defined 
as lc-arner outcomes that may he r~ff"ered to studenls that are not deflned as 
hasic outcomes. The standards (~/' achievement qf' eh'ctf\'e outcomes are 
determined by rhe local school board. 

Suhd. 2. !REVENUE.] Elective instructional revenue is equal to the 
elective inslrucrional revenue allowance times the number r~l pupil unitsfor 
the school year. The revenue allowanceforfiscal year 2000 and thereafter 
is :ero. 

Suhd. 3. !LEVY.] Elective instructional levy is equal to electii·e instruc
tional rei·enue times the lesser rl one or the ratio (f: 

( 1) net tax capacity dii'ided by the number (~/'pupil units for the year the 
rerenue is attributable, divided by 

(2) the equalizini factor. 

Suhd. 4. [AID.] Elective instrucrional aid is equal to elective instrucrional 
revenue minus elective instructional levy. !la disrrict fri,ies less than the 
authori:ed amount, rhe aid shall be reduced proportionately. 

Suhd. 5. [REVENUE USE. I Elective instructional rei·enue may only he 
used_j(,r the follm-ving purposes: 
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(I) salaries and hem~fitsfor licensed and 11011/icensed i11.Hructio11al stl!f/' 
used to instruct or direct i11srrucri01wl delii·ery: 

(2) instructional supplfrs and resources including, hut not limift'd to, 
curricular materials, maps, i11dividuali:ed instructional materillls, test 
materials, and other related supplies; 

( 3) TUition paymellls to other .\'l'ITice prm·iders for direct instruction or 
instructional materials; 

(4) unnpurers. imeracri\'e f(!l£Tisio11. and other technological/_\' related 
equipment used in the dirc!ct delh·ery <H' instruction: 

( 5) instrucrional support sen·ices incltuling stqf.f'd£'\'elopmcnt. curriculum 
dn·elopment, and other instructional support sen·ices: 

( 6 ! pupil support se1Tices inc! uding health, cmt11.ffli11g. and psychological 
sc1T1ces: 

(7) admini.,·1ra1h·e costs that lire 1101 to exceed.five percent <~/'the opera1i11g 
hudgct for the year: a11d 

(X) school district facility operations and mai111ena11ce. 

Sec. 7. [124A.72[ [LOCAL DISCRETIONARY REVENUE.[ 

S11hdi1·isio11 I. I LOCAL DISCRETIONARY REVENUE. [ Local discre-
tionary rC1'elllU! is amilahle for districts ro implemellf programs to <~tf<!r 
outcomes or to cm·er other district operating expenditures nor provided 
according to sections 4 and 5, 

Suhd. 2. I REVENUE.] A di.,·trict's local discretionary revenue is equal 
to the amoullf autlwri:ed according to section 124A .03. Rew:nue may not 
exceed :ero times rhe actual pupil units .f(1r the year the revenue is 
attrihutahle. 

Suhd. 3. I LEVY. I Loni/ discretionary ICl'Y is equal to focal discretio11ary 
rl'\'l'll/1£' rimes the lesser of' one or the ratio <!f 

(I) net tax capacity dh-ided hy the number <~/"pupil units for the year the 
rerenue is mtrihutahle. dil'ided hy 

(2) th£' eq1wli:i11g fltctor. 

Suhd . ./. IAID.] Local discretionary aid is l'q1wl lo local discretionary 
rc1·e111t<' minus local discrerionary ll'ry. fl a district lc1·il's less than the 
alllhori:nl amount. the aid shall he reduced proportionately. 

Sec. 8. [124A.73[ [EDUCATION TRUST FUND.[ 

Subdi1·isio11 I. l CR EAT ION.] The commissioner slw/1 deposit to the credit 
oj" the educmion trust _limd all mo11n· al'llilahle to the credit of" the trust. 
The commissioner shall maintain tht' trust as a separate jimi lO he used 
only to pay mm1ey as prm·idc:d by la\\' to school districts or ro rl'fWY advances 
nuule _fi·om the general .fl11ul, as prm·ided under .rnbdirision 4. 

Suhd. 2. [APPROPRIATION. I The monn to he paid /Jr Im,· fi-oin the 
educalion trust .fimd is approprimed annually. 

Suhd. 3. I ESTIMATES; REDUCTION OF PAYMENTS. [ (a)At the begin
ning ,f each .fiscal year. the commissioner, in consultation with the com
missioner of" rerenue, shall estimate for the fiscal .,·ear: 

(I) the amount <H' rC1·e1111es to he deposited in !he trust jimd and other 
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Ian·: and 

( 2 J the payments aU!hori;ed by law ro be made our (f the rrusr. 

( h) fl rhe estimated payments exceed the es1imared receipts <f the trust 
.flmd, the appropriations from the trust to each proxram are proportionately 
reduced, unless otherwise provided by law. 

Suhd. 4. I GENERAL FUND ADYANCE. J /fthe moner in the trustf,md 
is i11s1~tfident to make paymellls on the dates provided hy hiH', hw the 
commissioner estimates receipts for the fiscal year will be si~/fkient, the 
commissioner shall adi·w1ce money from the xeneral fund ro the trust fund 
ntces.rnry to make the payments. On or before the close <f the biennium, 
!ht' trust shall repay the ad\'lmces 11'ith illferesr. calculated at the rcite of 
et1mi11~s on im·ested treasurer's cash, to the Reneral .fimd. 

Sec. 9. J 126.2391 I ADVANCED PLACEMENT PROGRAMS. I 

Subdivision I. JSUMMER INSTITUTES FOR TEACHERS. I A second
ary teacher assiined by a school district to teach an advanced p!acemenr 
course may participate in summer traininR institutes qlf'ered by the college 
hoard. The s!llte shall pay a portion <ftuition, room, ond hoardfor lit/ending 
a OJU'·\t'<!ek summer insliture for teachers. The commissioner <~f education 
shalt determine application procedures and deadlines, and select teachers 
to participate in the state program. The procedures determined by rhe 
commissioner shall, to the e.r1enr possible, ensure that ,uh-anced placemellf 
courses become arclilahle in all parts <d" the state ond rhm a \'llriety <~f 
course of.(erinRs are anti/able in school districts. This .rnhdi\•ision does 1101 

prerem reacher participation in summer institutes <?!f<:'red hy the co/leg£' 
boorcl when ruition is paid hy a source other than the slllte. 

Suhd. 2. JSUPPORT PROGRAMS. I The rnmmissioner slw/1 prol'ide rnp-
1wrt programs during th<! school year for teachers who attended summer 
i11stit11t<!.\' the prei·ious summer and teachers who lwi·e experience in le£1chi11i 
admnced placement courses. The suppor! proRrttms shall be designed to 
prm·i<fr t<!achers with opportunities 10 share instructional icl<!as wilh summer 
instirnre instruc/ors and the other teachers. The slate shall pay !he costs <H' 
participating in the support programs. including substitute teachers. U 
ne<·csSllr\'. 

Sub,/. 3. JSUBSIDY FOR EXAMINATION FEES. I The st<1te nwr /)(/_\' 
all or part r?l the j<:'e for adranced ph1cemenr examinations j(,r pupils in 
public and nonpublic schools u-/wse circumstances make .\'!ah' payment 
mh-i.rnhle. The slate hoard <?l educalion shall adopl a schedule _f<Jr fee 
subsidies thlil may allow payment <~/' the e11lire fee for loH·-incomefamilies, 
lis defin<!d hr the state hoard. The slate hoard mar also d<!Iermine the 
circu~nstanc~s under 11·hich the j<:'e is .rnhsidi=ed, in ;1·'10/e or in part, The 
swte hoard shall de/ermine procedures for stme payments of'fees. 

Suhd. 4. 11 NFORMATION.] The commissioner shall submit 1hefolloH·i11g 
i11f(mnmio11 lo the education commit1ee.\· (4° !he legislmure each year h_r 
Jw11wry I: 

(I) th<! numher (fpupils enrolled in ad\'l111ced placemcllf course., in each 
school distriu: 

( 2) the numher (?l Ieachers in each district attending summer i11.\'litures 
of/'er<!d hy the college ho(lrd: 

(3) the number <?l teachers in each di.Hriu participatini in support 
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programs: 

(4) recent trends in the field o(admnced placement: 

( 5) expenditures for each category in this section: mu/ 

(6) or her recommendations for the stale program. 

[87TH DAY 

Sec. 10. [295.45[ [GENERAL GROSS EARNINGS TAX ON COR
PORATIONS, PARTNERSHIPS, OTHER ORGANIZATIONS. I 

Suhdivision J. [IMPOSITION. J There is imposed on ei·ery corporarion, 
partnership, association, and orher organi:ation a tax(~( :ero percem on 
its gross earnings derii'ed from operations within this stC/le. 

S11hd. 2. I RETURNS. [ Each emitr subiect to the tax imposed 1111der this 
section must file a return u·irh rhe commissioner <~f refrnue, in the form 
prescribed by the commissioner, reporting its gross earnings deri\'ed.fi·om 
operations within the state during the preceding calendar year, and make 
payment(~{ the tax with it. The re Turn and payment of the tax due must be 
submitted by March I each year. 

Suhd. 3. I EXCEPTION. I Emities that are exempt ji-om jedernl income 
tax under section 50/(c)(J) <d' the Internal Revenue Code <d' 1986. as 
amended throuRh December 3 I, 199 I. are exempt from the tax imposed 
under 1his section. 

S11bd. 4. I ENFORCEMENT: RULES.] The commissioner o{reirnue shall 
e11force this section and may make all rules necessary for ifs enforcement. 
The provisions of chapter 294 apply to the tax imposed under this section. 

Subd. 5. [DEPOSIT OF RECEIPTS.] The proceeds o{ the tax imposed 
under this section shall he deposited in the education trust fund. 

Sec. 11. Laws 1991. chapter 265, article 8, section 14, is amended to 
read: 

Sec. 14. JNONOPERATING FUND TRANSFERS. I 

Qi, Br June 30, 1992, and br June 30, 1993, a school district may 
permanently transfer money from the capital expenditure ftwtafacilities or 
equipment accounts and from the debt redemption fund. to the extent the 
transferred money is not needed for principal and interest payments on 
bonds outstanding at the time of transfer, to the transportation fund, capital 
expenditure fund. or the debt redemption fund. A transfer may not be made 
from the capital expenditure.facilities or equipment accounts that results in 
a deficit account balance in dther account or a deficit in the combined 
account balance for facilities and equipment as of June 30, 1992, or as qf 
June 30, 1993. No levies and 110 state aids shall be reduced as a result of 
a transfer. Each district transferring money aeceFEliAg te tffiS- seateft from 
the capital expenditure facilities or equipment accounts shall report to the 
commissioner of education a~ ef on each transfer. A district may not 
tran.~fer mone_v from the debt redemption fund to the capital expenditure 
fund or to the transportation fund without prior approval from the com
missioner <f education. The commissioner shall approve a tramferfrom the 
debt redemption fund 011/r if the district retired its bonded indebtedness 
d11ri11gjiscal year 1992 or 1993 or the district's 1991 parable 1992 or 1992 
payable 1993 debt service levy was reduced to zero accordinM to Minnesota 
Statutes. section 475 .61, subdivision 3. The commissioner of education 
shall report to the chairs of the education funding divisions of the house 
of representatives and the senate the aggregate transfers, by fund, made by 
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school districts. 

Sec. 12. !DEPARTMENT STUDY.I 

Suhdil·ision I. I WORK WITH DISTRICTS. I The department of education 
shall work with school dfatricts to determine the required educational ser-
1·h·es and costs <fthe ser\'ices needed to establish the allowances in .ffctions 
5 to 8. The departmem may estah/;sh a representative sample <d' distrh·ts 
to include in rhe re.\·earch. The department shall ewtluate the inclusion <~l 
J"effl/Ue prodded under Minne.rnta Statute.\·, sections I 24.311, I 24 .32, 
124.332. 124.573. and 124.574. in the allowance. The department shall 
rl!porr to the education committees rl the lexislatltr£' m1 the prop,ress <f the 
study on February I <f each _vear. 

Suhd. 2. [INDEX.] The department shall ent!uare and develop a cost 
dU/"erential index for each school district. The index shall distinp,uish the 
prices and costs (d' resources needed to pr(wide instructional .\·e1Tices m·er 
u·hich a local hoard may exercise discretion .fi·om those prices and cosIS <d' 
resources over which the district cannot exercise discretion. 

Subd. 3. I ANOTHER INDEX. I The departmem shall emluate a11d 
dtTelop a special need index for each school district. The department may 
consider the number <d' children in the district 1ha1 ore eligible for aid to 
.f(1111ilie.\· wirh dependem children or for .fi·ee and reduced lunches and any 
other indicators determined to signficalllly qfl"ec! !he ability <d' a child to 
ad1ie1·e ltdopted ou1comes. 

Sec. 13. !COMPLEMENT.I 

The complemellf <fthe department ,feducmion fa increased by.5for.ftscal 
year /993 for coordinating the adwmct'd placemellf program. 

Sec. 14. !OPERATING DEBT LEVY FOR LAKE SUPERIOR SCHOOL 
DISTRICT. I 

S11hdi1·isio11 I. I OPERATING DEBT ACCOUNT. I 011J11/r i. /992. i11de
pende111 school di.Hrict No. 3R/, Lake Superior, shall e.\"lahlish a reserred 
accoum in the general fund. The balance in 1he accou111 .\-hall equal the 
unr<:'serl'ed undesignated.fimd balance in rhe operaringfunds <fthe district 
as ,flune 30, /992. 

Suhd. 2. !LEVY.I For taxes payable in each qf1he years /993 through 
1997, the district may /ery an amou111 up to 20 percem <d' the balance in 
the account on July I, /992. The balance in the accou111 shall he adjusted 
each year by the amoullf <d' the proceeds <f the let'.\'. The proceeds <f the 
lel'y shall be used 011/yfor cashjlmr requiremellfs and shall 1101 be used to 
supplement di.Hric! re1·emu's or income for 1he purposes ,f increasing the 
district's expenditures or budgets. 

Stthd. 3. INO LOCAL APPROVAL. I Pursttattt to Minnesota Statutes. 
seC!ion 645 .023, .rnbdfrision I, paragraph ( a), thi.\· .\"ection is e.ffectfre u·i1h
ou1 local apprm·al. 

Sec. 15. JNETT LAKE: APPROPRIATION CARRYOVER.I 

The appropriations for grants 10 Neff Lake for u11employme111 compen
sation payments and insurance premiums comained in Lall's /99/, chapter 
265, article 8, .ffction /9, .rnhdh·ision 14. do not cancel and the balances 
are amilable in .fiscal year /993. 

Sec. 16. I APPROPRIATION: SCIENCE AND MATH GRANT. I 
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$150.000 for .fiscal _rear 1993 is appropriated from the 11eneral .fimd /0 

the commis.\·ioner <d' education tow> tmvard matching the amount <fa grant 
from the National Sdence Foundation. The grant is.for a systemic initiati\'e 
in science and mathematics education. The appropriation is colllingent on 
recefring the grant. 

Sec. 17. I APPROPRIATIONS. I 

Suhdirision I. I DEPARTMENT OF EDUCATION.] The sums indicmed 
in this section are appropriated from the genera/fund to the department <d' 
education for the fiscal years designated. 

Suhd. 2. !ADVANCED PLACEMENT PROGRAM. I For the state 
adwmced p/a('(!ment program. including summer institutes, support pro
grams, and examination fee subsidies: 

$200,000 . . . . 1993 

Sec. 18. !APPROPRIATION.I 
There is appropriated.from the ,<eneralfund to the department <~/education 

$20,000.fi>r fiscal vear 1993 to cominue the programmin11 ,!(Laws 1990. 
chapter 562, article 7. section 24, subdivision 3. 

Sec. 19. IAPPROPRIATION.I 

There is appropriated from the genera/fund to the department ,?{education 
$25,000 .f<,rfi.,rnl rear 1993 for operating expense., of the Minnesota edu
cation in agriculture leadership council. 

Sec. 20. !REPEALER.I 

Minneso/a Statutes 1990, sections /24A.02, subdivision 24; l24A.23. 
subdivisions 2 and 3: and Minnesota Statutes /99/ Supplemellf, sections 
/24A.02, subdivisions 16 and 23; l24A.03. subdivision 2: and /24A.23. 
subdi,·isions I. 4, and 5. are repealed effective Juf.i· I, 2000: Laws 1991, 
chapter 265. article 7. section 35. is repealed. 

Sec. 21. !EFFECTIVE DATE.I 

Sections I and 2 are ej]ective September I. 1993. Section 10 is ef./'ective 
for revenues earned after December 3/. /999. Sections 4 to 8 are eff'ecth·e 
for revenue for fiscal year 2001. 

ARTICLE 8 

MISCELLANEOUS 

Section I. Minnesota Statutes I 990. section 121.11. subdivision 7. is 
amended to read: 

Subd. 7. !GENERAL SUPERVISION OVER EDUCATIONAL AGEN
CIES.] The state board of education shall adopt goals for and exercise 
general supervision over public schools and public educational agencies in 
the state. classify and standardize public elementary and secondary schools. 
and prepare for them outlines and suggested courses of study. The board 
shall develop a plan to attain the adopted goals. At the board's request. the 
commissioner may assign department of education staff to assist the board, 
at the central office or at regional centers, in attaining its goals. The 
commissioner shall explain to the board in writing any reason for refusing 
or delaying a request for staff assistance. The board shall establish rules 
relating to examinations, reports. acceptances of schools. courses of study. 
and other proceedings in connection with elementary and secondary schools 
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applying for special state aid. The state board may recognize educational 
accrediting agencies for the sole purposes of sections 120.101. 120. 102. 
and 120.103. 

Sec. 2. Minnesota Statutes I 990. section 121. 935. is amended by adding 
a subdivision to read: 

S11hd. 9. I FINANCIAL SERVICES.] ReKional management in/imnation 
centers may provide financial management i1~formation sen·ices to cities, 
counties, towns, or other ~orernmental units at mutually negotiated prices. 

Sec. 3. Minnesota Statutes 1990. section 123.58. subdivision 3. is 
amended to read: 

Subd. 3. I PURPOSE OF ECSU.] The primary purposes of designation 
as an ECSU shall be to perform educational planning on a regional basis 
and to assist in meeting specific educational needs of children in partici
pating school districts which could be better provided by an ECSU than by 
the districts themselves. The ECSU shall provide those educational programs 
and services which are determined. pursuant to subdivision 8. to be priority 
needs of the particular region and shall assist in meeting special needs which 
arise from fundamental constraints upon individual school districts. Each 
£CSU shall also ser\'e as a regional cenrerfor the department <feducation. 
An £CSU must make ,\.,JaCe available to the department for this purpose. 
Emplovees of" the department and of" the ECSUs shall remain emp/ovees of" 
their appointing authority retaining all their employment rights, except that 
employees of the department may be loaned to and relocated at an ECSU 
and an employee <~fan £CSU may he loaned to and relocated at the depart
mellt, either at the central <~!flCe or at any regional center. 

Sec. 4. Minnesota Statutes 1990. section 123.58. is amended by adding 
a subdivision to read: 

Suhd. 12. I SERVICES.] Educational cooperative service units mav pro
vide administrative, purchasing. and data processing serrices to cities, 
coumies, tmvns, or other governmental units at mutually negotiated pri<"es. 

Sec. 5. Minnesota Statutes I 99 I Supplement. section 124.19. subdivision 
I. is amended to read: 

Subdivision I. I INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least the 
number of days required in subdivision I b. not including summer school. 
or the equivalent in a district operating a flexible school year program. A 
district that holds school for the required minimum number of days and is 
otherwise qualified is entitled to state aid as provided by law. If school is 
not held for the required minimum numberof days. state aid shall be reduced 
by the ratio that the difference between the required number of days and 
the number of days school is held bears to the required number of days. 
multiplied by 60 percent of the basic revenue. as defined in section I 24A.22. 
subdivision 2. of the district for that year. However. districts maintaining 
school for fewer than the required minimum number of days do not lose 
state aid (I) if the circumstances causing loss of school days below the 
required minimum number of days are beyond the control of the board. (2) 
if proper evidence is submitted. and (3) if a good faith attempt made to 
make up time lost due to these circumstances. The loss of school days 
resulting from a lawful employee strike shall not be considered a circum
stance beyond the control of the board. Days devoted to meetings authorized 
or called by the commissioner may not be included as part of the required 



7158 JOURNAL OF THE SENATE 187THDAY 

minimum number of days of school. For grades I to 12. days devoted to 
parent-teacher conferences. teachers· workshops. or other staff development 
opportunities as part of the required minimum number of days must not 
exceed the difference between the number of days required in subdivision 
I b and the number of instructional days required in subdivision I b. For 
kindergarten. days devoted to parent-teacher conferences. teachers· work
shops. or other staff development opportunities as part of the required 
minimum number of days must not exceed twice the number of days for 
grades I to 12. Day.\· dewJ1ed lo parelll-teacher cm~f'erences. teachen., work
shops. or other stqfl det"e/opment days are not sul~jecr ro .\'fate board <d 
education rules requiring a minimum number <4 instructional hours per 
day. 

Sec. 6. Minnesota Statutes 1990. section 124. 19. subdivision 5. is 
amended to read: 

Subd. 5. I SCHEDULE ADJUSTMENTS.I (a) It is the intention of the 
legislature to encourage efficient and effective use of staff and facilities by 
school districts. School districts are encouraged to consider both cost and 
energy saving measures. 

(b) Notwithstanding the provisions of subdivision I or 4. any district 
operating a program pursuant to sections 120.59 to 120.67 or 124C.27 to 
I 24C .31. or operating a commissioner-designated area learning center pro
gram under section l 24C .49. or that otherwise receives the approval of the 
commissioner to operate its instructional program to avoid an aid reduction 
in any year. may adjust the annual school scheduleMftltat ~•ngram through
out the calendar year so long as the number of instructional hours in the 
year is not less than the number of instrm:tional hours per day specified in 
the rules of the state board multiplied by the minimum number of instruc
tional days required hy subdivision I. The com,n;ssioner may not approw 
a request (la result <far>prm·al is to increase expendituresfor rransportation 
according to section 124.225 or 275./25. subdivision 5. 5a, 5h, 5c, 5e. 
5.f. 5g, or 5h, for that fiscal year or any ji11ure fiscal year. 

Sc<:. 7. Minnesota Statutes I 99 I Supplement. section 124.646. subdi
vision 4. is amended to read: 

Subd. 4. ISCHOOL FOOD SERVICE FUND. I (a)The expenses described 
in this subdivision must be recorded as provided in this subdivision. 

(h) In each school district. the expenses for a school food service program 
for pupils must be attributed to a school food service fund. Under a food 
service program. the si:hool food service may prepare or serve milk. meals. 
or snacks in connection with si:hool or community service activities. 

( c) Revenues and expenditures for food service activities must be recorded 
in the food service fund. The costs of processing applications. accounting 
for meals. preparing and serving food. providing kitchen custodial services. 
and other expenses involving the preparing of meals or the kitchen section 
of the lunchroom may be charged to the food service fund or to the general 
fund of the district. The costs of lunchroom supervision. lunchroom cus
todial services. lunchroom utilities. and other administrative costs of the 
food service program. including the costs attributable to the superintendent 
and the financial manager must be charged to the general fund. 

(d) Capital expenditures for the purchase of food service equipment must 
be made from the capital fund and not the food service f"nd. unless two 
conditions apply: 
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(I) the unreserved balance in the food service fund at the end of the last 
fiscal year is greater than the cost of the equipment to be purchased: and 

(2) the department of education has approved the purchase of the 
equipment. 

(eJ If the two conditions set out in paragraph id) apply. the equipment 
may be purchased from the food service fund. 

(f) If a deficit in the food service fund exists at the end of a fiscal year. 
and the deficit is not eliminated by revenues from food service operations 
in the next fiscal year. then the deficit must be eliminated by a permanent 
fund transfer from the general fund at the end of that second fiscal year. 
Howew!r, (la district contrncrs with a food sen·ice manaRement company 
durinM the period in which the deficit has accrued, the Jejkit must be 
eliminated hy a payment from the food serdce manaxement company. 

Sec. 8. Minnesota Statutes 1990, section 124.85. subdivision 4. is 
amended to read: 

Subd. 4. I DISTRICT ACTION.] A district may enter into a guaranteed 
energy savings contract with a qualified provider if. after review of the 
report. it finds that the amount it would spend on the energy conservation 
measures recommended in the report is not likely to exceed the amount to 
be saved in energy and operation costs over ten years from the date of 
installation if the recommendations in the report were followed. and the 
qualified provider provides a written guarantee that the energy or operating 
cost savings will meet or exceed the costs of the system. The guaranteed 
energy savings contract may provide for payments over a period of time. 
not to exceed ten years. Norn:ithstanding section I 2 I. 9 I 2, a district may 
trans/erfrmn rhe !(enera/fund ro rhe capiral expendirure/imd rhe amounrs 
saved in ener?,y and operation costs as a result qj"?,uaranteed energv savings 
contracts. 

Sec. 9. Minnesota Statutes 1990. section 124C.61, is amended to read: 

124C.61 !PARENTAL INVOLVEMENT PROGRAMS.J 

Subdivision I. I PROGRAM GOALS.] The department of education. in 
consultation with the state curriculum advisory committee, must develop 
guidelines and model plans for parental involvement programs that will: 

( 1) engage the interests and talents of parents or guardians in recognizing 
and meeting the emotional. intellectual. and physical needs of their school
age children: 

(2) promote healthy self-concepts among parents or guardians and other 
family members: 

(3) offer parents or guardians a chance to share and learn about educational 
skills. techniques. and ideas: and 

(4) provide creative learning experiences for parents or guardians and 
their school-age children, includinx invofrementfrom parents or guardians 
of color. 

Subd. 2. J PLAN CONTENTS.] Model plans for a parental involvement 
program must include at least the following: 

I I) program goals: 

(2) means for achieving program goals: 
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(3) methods for informing parents or guardians. in a timely way. about 
the program: 

(4) strategies for ensuring the full participation of parents or guardians. 
including those parents or guardians who lack literacy skills or whose native 
language is not English, including im·o!rementfrmn parents or guardians 
qf' color: 

(5) procedures for coordinating the program with kindergarten through 
grade 12 curriculum. with parental involvement programs currently available 
in the community. and with other education facilities located in the 
community; 

(6) strategies for training teachers and other school staff to work effec
tively with parents and guardians: 

(7) procedures for parents or guardians and educators to evaluate and 
report progress toward program goals: and 

(8) a mechanism for convening a local community advisory committee 
composed primarily of parents or guardians to advise a district on imple
menting a parental involvement program. 

Subd. 3. [PLAN ACTIVITIES. [ Activities contained in the model plans 
must include: 

(I) educational opportunities for families that enhance children's learning 
development: 

(2) educational programs for parents or guardians on families' educational 
responsibilities and resources: 

(3) the hiring, training, and use of parental involvement liaison workers 
to coordinate family involvement activities and to foster communication 
among families. educators, and students: 

(4) curriculum materials and assistance in implementing home and com
munity-based learning activities that reinforce and extend classroom instruc
tion and student motivation: 

(5) technical assistance, including training to design and carry out family 
involvement programs: 

(6) parent resource centers: 

(7) parent training programs and reasonable and necessary expenditures 
associated with parents· attendance at training sessions: 

(8) reports to parents on children's progress: 

(9) use of parents as classroom volunteers. tutors. and aides: 0f 

( 10) soliciting parents' suggestions in planning. developing. and imple
menting school programs: and 

(II) educational programs and opportunities j(Jr parents or RUardians 
that are multicultural. gender fair, and disability sensitive. 

Sec. 10. [ 124C.70[ [COUNSELOR OR SOCIAL WORKER PRO
GRAMS AT THE ELEMENTARY SCHOOL LEVEL.\ 

SuhcUrision I. I MODEL SITES.] The stale hoard <4 educmion. qffer 
co11sultatio11 with the comm(,·sioner <~( human sen·ices, m1•y designate up 
to ten e/emelllary schools as model sites for locally administered counselor 
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and social worker prof?rams <4/'ered at the elementary school level as a 
collaboratiw, program between a school district and the appropriate city 
or county social sen·ice agencies. The social service agencies must prm·ide 
at least 50 percent <~lthefundi11gfor counselors and social workers employed 
in these programs. Counselors and social a·orkers employed in these pro
grams ure not required to hold licenses from the hoard of teaching. The 
commissioner <l education shall desiinare procedures To apply for desig
nation as a model site. 

Suhd. 2. I ASSISTANCE: REPORT.] The state departments of education 
and human se,Tices shall provide assistance to any school districtJ that 
desire to eswhlish these collaborative prof?rams. The commfasioners <~ledu
caTion and human services shall reporr fO The education committees (~/' the 
house <irepresentatfres and the senate durinR the /995 session on the staTus 
,4" These programs and on any recommendations they may hm'e ahout them. 

Sec. 11. I 126.116] JNO MANDATES WITHOUT MONEY. I 

A school district is not required to comply with a state mandate, as de.fined 
in secTion 3 .HH I. (l the mandate l~tf'ecTs the daily operation (4° schools, the 
authority of' school boards to estahl ish locally de1·eloped education policies, 
changes in the school district's curriculum. or orher dumges i11 the school 
disTrict's spending priorities until the additional rerenue needed to pay for 
The mandate is idenrfjled. 

Sec. 12. J136C.51] !ESTABLISHMENT: PURPOSE.I 

(aJ An ongoing ll'orkplace literacy resource <'enter and cornpa11io11 1rork
place literacy skills enhancement proiram is established through Northeast 
Ml'tro technical college. cus10mi:ed training dil'ision, and the related troi11-
h1g departmeflf i fl partnership \\'ith rhe M innesm£1 tewn5ters 5enice hltrl'llll. 

(h) The resource center must act as a cataloguing. emluming. mu/ i1!f'or
mational llgencyfor Minnesora and neiRhboring states or entities that u·ould 
request i11f'ormation on spel'(/'ic u·orkplace skills enhancement curricula, 
am;/ahle sen·ices through public and priwue agencies. and merhods <d' 
delil'er_r mu/ application techniques. 

Sec. 13. J136C.52] !PILOT PROJECT.] 

(aJ The u·orkplace lireracy ce111er must establish a pilot project in con
junction with organi:ations with clients in need <4" the intended sen·ices <~l 
rhe workplace lireracy progrwn. Thefollowing identUied entities may se,Te 
as sources <fpotential clients: ( I J Minnesota teamsters locals: (2 J Minnesota 
AFL-C/O locals: (3) St. Paul Trades and Labor Asscmh/r; (4J Mi1111esota 
Council on Quality: (5J Tn·in Cities Areu Labor Manage1l1e11t Council: (6J 
Minneapolis Urban League: (7J 5£. Paul Urban League: (BJ TH'iJI Cities 
Asian community: (YJ Tu·in Cities Hispanic community; ( /OJ TH'i11 Cities 
Natii'e American community; (II) \'arious dislocated worker programs: mid 
( 12) other similar entities. 

The workplace literacy program must serve a dh·ersc cultural group on 
a metro-U'ide basis while establishing a model tlwt can he duplicated else
where fl !he pilor prr~ject is proren to be .,·ucces.\·/lt!. 

(h) The pilot project must hm·e the elements listed in this parc1graph. 
among others: ( I J _/(1nnal classroom workplace literacy training; ( .2) .fimc
tional literacy I raininf,:: ( 3 J workplace skills enhancemellf; ( 4) prevocational 
training and upgrading: ( 5 J assessment and el'(t/uation: (6) carar explo
ration: and (7) preapprenticeship counseling. 
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( c) Training must include the su~ject malt er areas listed in thisparaxraph, 
among others: 

(I) ivorkplace communication skills including fimdwnenta! English as ll 
second language training, \·erhal communicarions technical terminology, 
flmctional reading skills. technical reading skills, basic mathematics skills, 
technical mathematics skills, basic written communication. technical u-riI
ing skills, and basic computer skills; 

(2) principles (4' quaUty and productivity; 

( 3) labor mwwge,nent studies; 

(4) principles rf workplace-related econmnio·: 

( 5) basic structure of American business systems: 

(6) personal psychology for f~fe and work; 

(7) prevocalional training orientation to study skills; 

(8) preapprenth·eship orientation; 

(9) career exploration and skills assessment: and 

( /OJ basic skills assessment and counselinx. 

Sec. 14. Minnesota Statutes 1990, section 136C.65, subdivision I. is 
amended to read: 

Subdivision I. [ASSIGNMENT. I When an independent school district 
becomes a member of the joint vocational technical district. each nonli
censed employee primarily employed in a technical college who is trans
ferred to the joint vocational technical district shall be assigned to and 
become an employee of the joint vocational technical district without further 
employment rights in the member district. other than. for two years from 
the date of assignment to the joint vocational technical district, the right 
to exercise. in the member district. job seniority promotion and job seniority 
layoff provisions of the contract in effect at the time of that employee's 
assignment to the joint vocational technical district. This reassignment of 
employment rights is not a leaving of employment for eligibility for payment 
under section 465. 72 or under a policy or contract based on that section. 
An employee may elect to remain an employee of the member district throuxh 
exercisinx job seniority la.w~ff provisions of the contract at the time of 
assignment to a joint vocational technical district. Any employee displaced 
by a senior employee under this subdivision shall have the rixht to fill a 
wtcant position in the joint vocational technical district or the member 
school district. 

Sec. 15. [179A.142[ [TEACHER NEGOTIATION PROCEDURES.I 

Subdivision I. [DEFINITIONS.] (a) The JollowinR defini1ions apply 10 
this section. 

(h) "Teachers" means all the teachers in the state who are members of 
a unit, accordinx to this chapter, and who are employed by a school district 
or a public employer other than a school district that (i) negotiates a contract 
under this chapter with teachers. and (ii) is established by, receives state 
money, or levies under chap/en- /20 lo 129, or chap/er 136D or 268A. or 
sec/ion 275./25. 

(c) "Union" means the Minnesota education association and the Min• 
nesotafederation <4teachers. Both organizations shall be treated as a single 
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organi:ation only for the purposes of this section. 

(d) "Representath-e" means a person selected by the union to meet and 
negotiate with the employer on behafl <4 the teachers, only accordinf.!, to 
this section. 

(e) "Compen.wtion" means salary am/fringe benefits except retirement 
co111ributio11s or hene.flts other than employer payment<~/: or contributions 
to. premiwnsf(>r group insurance coverage o.lretired employees or severance 
pay. 

Subd. 2. JCOMPENSATION INCREASE. I Thecommissionerof'emfJlm-ee 
relations or the commissioner's representatii'e shall negotiate with a rep
resemath·e <d'the union increases in compensationfor teacher.\·. The increase 
shall constitute an upper limit on compensation for an employer <d'teachers 
when it subsequently negotiates a collective bargaining agreement under 
this chapter. The increase shall be, or shall he capable <d' being com·erted 
to, a !Ota/ dollar amount applicable to the local bargainint.: unit. The increase 
shall not he determinative <d' the salary schedule or other compensation. 
The increase may vary by region or common characteristics <fthe employers. 

Subd. 3. [FACTORS. I (a) In all negotiations, the primary .f(1ctors in 
determining the increase shall he the increase in general education revenue, 
as set forth in section 124A .22, and the e_tft'ct <d' the increase on class si:es. 
curricula, and educational programs and serrices available 10 the children. 

( h) The follou•ing factors shall be taken into consideration: 

(I) recem increases in teacher compensarhm for each unit: 

(2) the .financial comUtion lf an employer; 

(3) signflicant changes in categorical revenue 10 the extelll that the general 
flmd <d' the employer would be adversely a_tf'ected; 

(4) whether the enrollment is increasing, decreasint.:, or remaining stable; 

( 5) the current salary schedule and the number <d" teachers at the steps 
and lane.\-: 

(6) compe11sa1io11 increa.\-es for public employees at !he slate and local 
/e\'l'I; and 

(7) other financial f(1C1ors determined by teachers and employers 10 he 
signUkant. 

( c) The commfa.\·ioner <~{education shall cooperate u·ith !he commi.\',\'ioner 
<d' employee relations in conducting negotiations by making awtilable any 
personnel and other resources 11<:'cessary to enah/e the cmnmi.\-sioner <d' 
employee relations to conduct e.tf'ecth'e negotiations. 

Suhd. 4. I AGREEMENT. I The union may determine the procedures for 
ratf(ring the agreemem, su/~ject to apprm·al hy the commissioner (~l the 
bureau ,fmediation services. The commissioner ,femployee relations shall 
emer i1110 an agreemem with the representatii'e <d' the union 011 or hefore 
October I ,fan odd-numbered year. The teachers covered by the agreement 
shall hm·e !he right to strike according Jo section /79A.18. 

Subd. 5. !LOCAL NEGOTIATIONS. I The exclusive represenllltive of'the 
teachers and the school board or other public employer. as applicable, shall 
meet and nexotiate terms and condition.\· l4' employment according to this 
chapter. The increase in compensation may not exceed the increase contained 
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in the a~reement enteretl into accord inf,: to subdivision 4. The exclush'e 
representath·e <~{the teachers and the school board or other public employer 
may enter into a collectiff barxaininx agreement allocating that increase 
or prodding for a smaller increase. 

Subd. 6. [FINAL APPROVAL.] The agreement negoriared berween rhe 
commissioner <f employee relations and the representative qfthe union shall 
be submitted to the legislature to be accepted or rejected in accordance 
with this section and section 3.855. 

ff a proposed agreement is rejected or is not approi•ed by the legislature 
prior to its adjournment in an even-numbered year, the legislatire commis
sion on employee relations is authorized to give interim approval to a pro
posed a[.:reement. The proposed a[.:reement shall be implemented upon its 
approval by the commission., and teachers covered by tlie proposed a[.:ree
ment shall not have the right to strike while the interim approval is in e.tfect. 
The commission shall submit the axreement to the lexislaturefor rat(IICation 
at a special legislature called to consider it or at its next regular le[.:islative 
session. Compensation increases provided for in the agreement which were 
paid pursuant to the interim approval by the commission shall not be affected. 
but the compensation increases shall cease to he paid or provided effective 
upon the rejectfrm of the agreement or upon adjournment by the legislature 
without acting upon the agreement. 

State aid shall not he reduced according to section 124A .22, subdidsion 
2a, as a result <ffailure of the legislative commission on employee relations 
to give interim approval. rejection by the lexislature, or adjournment by 
the legislature without acting upon the agreement. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 275.065. subdi
vision I. is amended to read: 

Subdivision I. I PROPOSED LEVY. I Notwithstanding any law or charter 
to the contrary, on or before September I, each taxing authority, other than 
a school district. shall adopt a proposed budget and each taxing authority, 
or her than a school disrricr. shall certify to the county auditor the proposed 
or, in the case of a town. the final property tax levy for taxes payable in 
the following year. On or before September I 5, a school district shall certify 
to the county auditor its proposed property tax levy for taxes payable in the 
j,11/owing year. If the board of estimate and taxation or any similar board 
that establishes maximum tax levies for taxing jurisdictions within a first 
class city certifies the maximum property tax levies for funds under its 
jurisdiction by charter to the county auditor by September I. the city shall 
be deemed to have certified its levies for those taxing jurisdictions. For 
purposes of this section, "taxing authority" includes all home rule and 
statutory cities. towns. counties, school districts, and special taxing dis
tricts. The commissioner of revenue shall determine what constitutes a 
special taxing district for purposes of this section. Intermediate school 
districts that levy a tax under chapter 136D, joint powers boards established 
under sections 124.491 to 124.495, and common school districts No. 323, 
Franconia. and No. 815, Prinsburg, are special taxing districts for purposes 
of this section. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 275.065, subdi
vision 6, is amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 15 and December 20, the governing bodies of the city 
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and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year. and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county, 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

I I I the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. I 24A.03. 
subdivision 2. et= 124B.03. subdivision 2. or 275.125. suhdi\'ision 14a, 
after the proposed levy was certified: 

12) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

(31 the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

{4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified, if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a: 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified: and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275.51. subdivision 7. paragraph (bl. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any. and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce. prior to adjournment of the hearing. the date. time. and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The county auditor 
shall provide for the coordination of hearing dates for all taxing authorities 
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within the county. 

By August I, the county auditor shall notify the clerk of each school 
district within the county of the dates that the county board has designated 
for its hearing and any continuation under subdivision 3. By August 15. 
each school board shall certify to the county auditors of the counties in 
which the school district is located the dates on which it elects to hold its 
hearings and any continuations under subdivision 3. If a school board does 
not certify the dates by August 15. the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20. the county auditor shall notify the clerks of the cities 
within the county of the dates on which the county and school districts 
have elected to hold their hearings. At the time a city certifies its proposed 
levy under subdivision I it shall certify the dates on which it elects to hold 
its hearings and any continuations under subdivision 3. The city must not 
select dates that conflict with those elected by or assigned to the counties 
and school districts in which the city is located. 

The hearing dates so elected or assigned must be designated on the notices 
required under subdivision 3. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 18. Minnesota Statutes 1990. section 275.125. subdivision 10. is 
amended to read: 

Subd. 10. I CERTIFICATION OF LEVY LIMITATIONS.] By August~ 
31. the commissioner shall notify the school districts of their levy limits. 
The commissioner shall certify to the county auditors the levy limits for 
all school districts headquartered in the respective counties together with 
adjustments for errors in levies not penalized pursuant to subdivision 15 as 
well as adjustments to final pupil unit counts. 

A school district may require the commissioner to review the certification 
and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies may. 
at the discretion of the school district. be spread over two calendar years. 

Sec. 19. Minnesota Statutes 1990. section 275.125. subdivision 14a. is 
amended to read: 

Subd. 14a. !LEVY FOR LOCAL SHARE OF TECHNICAL COLLEGE 
CONSTRUCTION. I (a) The definitions in section I 36C.02 apply to this 
subdivision. "Construction" includes acquisition and betterment of land, 
buildings. and capital improvements for technical colleges. 

(b) A district maintaining a technical college may levy for its share of 
the cost of construction of technical college facilities as provided in this 
subdivision. 

(c) The construction must be authorized by a specific legislative act 
pursuant to section I 36C .07. subdivision 5. after January I. I 980. The act 
must require the state to pay part of the cost of technical college construction 
and the district to pay part of the cost. 

(d) The district may levy an amount equal to the local share of the cost 
of technical college construction minus the amount of any unreserved net 
balance in the district's technical college building constri!;:tion fund. A 
district may levy the total amount authOrized by ... this subdivision in one 
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year. or a proportionate amount of the total authorized amount each year 
for up to three successive years. 

(el ,By the~+ Before a district certifies the first levy pursuant to 
this subdivision. at least three weeks published notice of the proposed levy 
~hall be given in the legal newspaper with the largest circulation in the 
district. The notice shall state the purpose and duration of the proposed 
levy and the amount of the proposed levy in dollars and in terms of the 
local tax rate. Upon petition within 20 days after the notice of the greater 
of ( a) 50 voters. or ( b) 15 percent of the ffi:lfft9ef e-t-· rt!gistered voters Wft6 
-1fflted tft <f the district tt4 Hte mest reeem ~ S€ft6ctt eedfd eleetieR tm 
!he day the peti1io11 is filed with the school board. the board shall call a 
referendum on the proposed levy. The referendum shall be held on a date 
set by the school board. but no later than Ike Septee,eer ~ eel'ere Ike le¥y 
ts eertifieEt Ten days prior ro rhe adopthm <~f'thejinal properry tax lei·y under 
section 275 .065. The referendum shall be considered tt referendum to 
increase taxes under Sl'ction 275.065, subdivision 6. The question on the 
ballot shall state the amount of the proposed levy in terms of the local tax 
rate and in dollars in the first year of the proposed levy. 

(f) A district may not levy for the cost of a construction project pursuant 
to this subdivision if it issues any bonds to finance any costs of the project. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 298.28. subdi
vision 4. is amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed. based upon the certification of the commissioner 
of revenue. under paragraphs (b) and (c). 

(bl 5.5 cents per taxable ton must be distributed to the school districts 
in which the lands from which taconite was mined or quarried were located 
or within which the concentrate was produced. The distribution must be 
based on the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton. less any amount distributed under para
graph le). shall be distributed to a group of school districts comprised of 
those school districts in which the taconite was mined or quarried or the 
concentrate produced or in which there is a qualifying municipality as 
defined by section 273.134 in direct proportion to school district indexes 
as follows: for each school district, its pupil units determined under section 
124. 17 for the prior school year shall be multiplied by the ratio of the 
average adjusted net tax capacity per pupil unit for school districts receiving 
aid under this clause as calculated pursuant to chapter 124A for the school 
year ending prior to distribution to the adjusted net tax capacity per pupil 
unit of the district. Each district shall receive that portion of the distribution 
which its index bears to the sum of the indices for all school districts that 
receive the distributions. 

(ii) Notwithstanding clause (i). each school district that receives a dis
tribution under sections 298.018: 298.23 to 298 .28, exclusive of any amount 
received under this clause: 298. 34 to 298. 39: 298. 391 to 298.396: 298.405: 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 275.125. subdivision 9. for the 
second year prior to the year of the distribution shall receive a distribution 
eyual to the difference: the amount necessary to make this payment shall 
be derived from proportionate reductions in the initial distribution to other 
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school districts under clause (i). 

(d) On July 15. in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base 
yearof 1977 as provided in section 298.24, subdivision I. clause (a). shall 
be distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by ref
erendum. according to the following formula. On July 15. 1988. the increase 
over the amount established for 1987 shall be determined as if there had 
been an increase in the tax rate under section 298.24. subdivision I. para
graph (bi. according to the increase in the implicit price deflater. On July 
15. 1989. I 990, and I 99 I. the increase over the amount established for the 
prior year shall be determined according to the increase in the implicit price 
deflater as provided in section 298.24. subdivision I. paragraph (a). In 
I 992 and I 993. the amount distributed per ton shall be the same as that 
determined for distribution in I 991. In I 994. the amount distributed per 
ton shall be equal to the amount per ton distributed in 1991 increased in 
the same proportion as the increase between the fourth quarter of 1988 and 
the fourth quarter of 1992 in the implicit price deflater as defined in section 
298.24. subdivision I. On July 15. 1995. and subsequent years. the increase 
over the amount established for the prior year shall be determined according 
to the increase in the implicit price deflator as provided in section 298.24. 
subdivision I. Each district shall receive the product of: 

Iii $175 times the pupil units identified in section I 24.17. subdivision 
I. enrolled in the second previous year or the 1983-1984 school year. 
whichever is greater. less the product of 1.8 percent times the district's 
taxable net tax capacity in the second previous year; times 

(ii) the lesser of: 

IA) one. or 

(B) the ratio of the sum of the amount certified pursuant to section 
124A.03. subdivision lg. in the previous year. plus the amount certified 
pursuant to section 124A.03. subdivision Ii. in the previous year. plus the 
referendum aid according to section 124A.03. subdivision I h. forthe current 
year. to the product of I .8 percent times the district's taxable net tax capacity 
in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall 
be reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to para
graph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A. 23 or the permissible levies of 
the district. Any amount remaining after the payments provided in this 
paragraph shall be paid to the commissioner of iron range resources and 
rehabilitation who shall deposit the same in the taconite environmental 
protection fund and the northeast Minnesota economic protection trust fund 
as provided in subdivision 11. 

Each district receiving money according to this paragraph shall reserve 
$25 times the number of pupil units in the district. It may use the money 
eftly.for early childhood programs or for outcome-based learning programs 
that enhance the academic quality of the district"s curriculum. The outcome
based learning programs must be approved by the commissioner of 
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education. 

(e) There shall be distributed to any school district the amount which 
the school district was entitled to receive under section 298.32 in 1975. 

Sec. 21. Laws 1990. chapter 366. section I. subdivision 2, is amended 
to read: 

Subd. 2. The superintendent of schools of special school district No. I. 
Minneapolis. may appoint a person to each of the felle,,ing positions in 
clauses (I) ro (7) and more than one person to the positions in clauses (8) 
and (9) to perform the duties and services the superintendent may direct: 

(I) administrator/licensed personnel: 

(2) administrator/nonlicensed personnel: 

(3) administrative assistant finance and operations; 

(4) manager of transportation operations: 

(5) director of finance; 

(6) administrative assistant/research and development: a-He 

(7) director of affirmative action; 

(NJ parent liaison; and 

(9 J public school nurse. 

Sec. 22. Laws 1991. chapter 265, article 8. section 19. subdivision 6. 
is amended to read: 

Subd. 6. I SCHOOL LUNCH AND FOOD STORAGE AID.] For school 
lunch aid according to Minnesota Statutes. section 124.646. and Code of 
Federal Regulations. title 7. section 210. 17. and for food storage and trans
portation costs for United States Department of Agriculture donated com
modities: and for a temporary transfer to the commodity processing 
revolving fund to provide cash flow to permit schools and other recipients 
of donated commodities to take advantage of volume processing rates and 
for school milk aid according to Minnesota Statutes. section 124.648: 

$5,925,000. 1992 

$5.925.000. 1993 

Any unexpended balance remaining from the appropriations in this sub
division shall be prorated among participating schools based on the number 
of free. reduced. and fully paid federally reimbursable student lunches 
served during that school year. 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each free. reduced. and fully paid federally reimbursable 
student lonch shall be reduced and the aid for that year shall be prorated 
among participating schools so as not to exceed the total authorized appro
priation for that year. 

Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

Not more than $800.000 oft he amount appropriated each year may be used 
for school milk aid. 
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Sec. 23. Laws 1991. chapter 356. article 9. section 12. is amended to read: 

Sec. 12. [EFFECT OF CURRENT COLLECTIVE BARGAINING 
AGREEMENTS. [ 

The terms and conditions of a collective bargaining agreement covering an 
employee transferred to the higher education board remains in effect until a 
suc<.:cssor agreement becomes effective. This section applies to all employees 
transferred to the board. 

Employees <fthe Hihhi11g technical college irho are orer the age <l50 and 
hal'e more than 20 years comhined experience with i11depe1ule111 school dis
tric1 No. 7UI or Hibbing techniclll collegl' os qf'July 1. 1992, shall lwre no 
loss in hem'.fils due to the mergl'r prodded hy this articfr. 

Sec. 24. [ALLOCATION OF FUNDS. [ 

In the Norrln1'est £CSU region, the cmwni,\·sioncr <!/'£'ducatio11 slwlf al!o
n1tt'.f"ederliff111ulsfor the regional special education 1ml' incidence plans in a 
munner consistent with the recomme11dution <fa majority <~{the school 
bourds in the region. The allocmion method must provide access for all dis
tricts in the region to the serrices supported by the.flmds. 

Sec. 25. [FUND TRANSFER: LESTER PRAIRIE SCHOOL DISTRICT I 

Nonvithstandini any law to the contrary. by June 30, I 992, i11depe11de11t 
school district No. 424. Les/er Prairie. may transf'er $ !00.000.fl·om the gl'll
eral.fimd to the capital npendirurefwul to purc/wse computer and i11tauc
tire telerision equipment that the district is leasing. 

Sec. 26. [TAXPAYER NOTIFICATION. I 
Suhdh-ision 1. !APPLICABILITY.] This section applies <ml,r to newly 

£/Uthori:ed bonding authority granted under Lmrs 1990. clwpter604. urticle 
N. section 9, and applies only to such bonds issuedfor calendar years /993 
through 1996. 

Subd. 2. [NOTICE.] A school board must prepllre a notice <f the public 
meeting on the proposed sale <!fall or any <d'the bonds and mail the noticl' to 
each postal /Wtron residing irithin the school district. The notice must he 
mailed at leust 15 dm·s hut not more than 30 dm·s hef(>re the meeting. Notice 
,fthe meetin,g must l1!.rn he posted in the admii1istr~llfre <dfke <~{the school 
district and must he published twice during the 14 duys bef(>re the meeting in 
the official newspaper <!/'the city in which the school district is !ocuted. 

The notice must contain 1hefollo1t·i11g i1if'ormatio11: 

( I J the proposed dollar amount <!f bonds to he issued; 

( 2) the dollar amount of' the It.Ty increuse 11eces.rnry to pay the pri11ci1wl 
and illlerest on the 11e1t'/y lmthori:ed bonds; 

( 3) the estimated !el'y amount and net tax capacity rate necessary to make 
the dehl serl'ice payme11ts on any existing outstanding debt: 

(4) the projected e.lf'ects 011 i11dh'idual property types: and 

(5 J the ruJtlired In·_\' and pri11cipal and interest 011 all outstw1ding honds in 
addition to the ho11t!s proposed under clause (I). 

To comply n·ith clause (4 ). the notice must sho\\' the pN~jected annual dollar 
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incn.'ase and net tax capacity rate increase for u represenflltive range of'res~ 
idemia/ homesread, residential nonhomestead, apartments. and cmnrner
cial-i11dustria/ properti<!s located wi1hin each state senate district in the 
school disrrict. 

Suhd. 3. JBOND AUTHORIZATION.I A school hoard mav rnte 111 issue 
hondsfor calendar yec1rs /993 !hrough /996 only qffer com1Jtying \t'ith the 
requirements (4'suhdivision 2. 

Sec. 27. JSTUDY I 

( a) The Minnesota council on disabilities mar conduct a studr of'the health 
needs (f Minnesota students from birth to age ·21 ~vho are metlicl1/lyfragi/e 
or teclmology dependent. The department ,4· education may cooperate 1rith 
the council in conducting the study. 

(h) The study must result in: 

(I) a working definition <lthe conditions labeled "medical/yfragile" and 
"technology dependent": 

(2) an unduplicated census of children d(fined as medicallyfragile or tech
nology dependent sen'ed by school districts: 

(3) an unduplicated census <lchildren de.fined as medicallyfragile or tech
nology dependent served by licensed hospitals and nursinx homes; 

(4) idenlljication qfpersonnel and all other resources available to school 
districts to serve these children; 

(5) identUicarion qfresources needed hut not available to school districts 
lo serve these children; 

(6) recommended guidelinesfor serving the educational and support needs 
ofthese children; 

(7) recornmendationsfor appropriare training of educational and support 
staff'to serve these children; and 

(8) recommendations for helter coordination of education. health, and 
social services to children and theirfamilies. 

( c) The council is encouraged to involve representatives of the follmving 
groups: 

( 1) children who are medically fragile or technology dependent and their 
famihes; 

(2) relevant professionals and paraprofessionals serving these children, 
including nurses, social workers, and teachers; 

( 3) advocates for children andfamilies; and 

(4) other relevant xroups as determined by the commissioner. 

( d) A preliminary report must be made to the legislature by February I, 
1993, and a final report must be made by Februar_v I, /994. 

Sec. 28. !PEER REVIEW MANDATE DELAY] 

Laws /99/, chaprer265, arricle 9, secrions45, 46, 47, 48, 52, 53, 54, 
and 55, are effective Julv I, /994, norwithstandini Laws /99 I, chaprer 265. 

Sec. 29. JDELAY OF PROFICIENCY IN SIGN LANGUAGE.] 

Minnesota Statutes I 99 / Supplement, section I 25. I 89, is effective August 
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I. 1995. notwi!hstunding the e.ff'ecrive date in lmvs I 991. chapter 265. arti
cle 7. section 44. 

Sec. 30. !REPEALER.] 

Laws l 990, chapter 604, article 8, section 12, is repealed. 

Sec. 31. IEFFECTIVEDATE.1 

Section I I is (ff'ecli\·e September 1, 1992, to apply to nnv or increased 
stale mandates that are e.tf'eClive a.ft er August 31. 1992. Section 15 is e_!f'ective 
June 30. /997.Section21 is effective the day cfter the governing body of spe
cial school disrrict No. 1, Minneapolis, complies with Minnesota Statutes, 
section 645 .021, suhJh,fsion 3. 

ARTICLE 9 

CHOICE PROGRAMS 

Section I. Minnesota Statutes 1991 Supplement. section 120.062. sub
division 8a, is amended to read: 

Subd. 8a. I EXCEPTIONS TO DEADLINES.] Notwithstanding subdi
vision 4. the following pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts. a 
pupil may submit an application to a nonresident district after January 15 
for enrollment beginning the following school year. 

(b) It'-; as a restHt ,&f enteFing tA-te-, ffi0dif) ing, 6f tenninating an agFeei:nent 
tlfteef seetiett 122.a4 I "' 122.a3a, a a school district assixns a pupil is 
a!;.;igneti after December I to a different school for enrollment heRinning 
at any time, the pupil, the pupil's siblings. or any other pupil residing in 
the pupil's residence may submit an application to a nonresident district at 
any time before July I for enrollment beginning the following school year. 

(c) A pupil who becomes a resident of a school district after December 
I may submit an application to a nonresident district on January 15 or any 
time after that date for enrollment beginning any time before the following 
December I. 

(d) If the commissioner of education and the commissioner of human 
rights determine that the policies. procedures. or practices of a school district 
are in violation of Title YI of the Civil Rights Act of 1964 (Public Law 
Number 88-352) or chapter 363. any pupil in the district may submit an 
application to a nonresident district at any time for enrollment beginning 
at any time. 

For exceptions under this subdivision. the applicant. the applicant's parent 
or guardian. the district of residence. and the district of attendance must 
observe, in a prompt and efficient manner, the application and notice pro
cedures in subdivisions 4 and 6. except that the application and notice 
deadlines do not apply. 

Sec. 2. Minnesota Statutes I 990. section 123. 33, subdivision 7. is 
amended to read: 

Subd. 7. The board shall superintend and manage the schools of the 
district; adopt rules for their organization, government. and instruction; 
keep registers; and prescribe textbooks and courses of study. +ltebeaf:e may 
entef ffite an agFeemeAt wtth ft 13ost .;eeendaF) inJtitHtion +er see0n80:r) 0f 

13est seeomlar) AeAseetarian eettrSeS t0 he hltl-gftt ~ a seeondaF)' ~ 0f a 
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RBnseEHlFian fl0st seetmda:F) in_;titution. 

Sec. 3. Minnesota Statutes 1990. section 123.3514. is amended by adding 
a subdivision to read: 

Subd. 4e. !COURSES AT SECONDARY SCHOOLS.] An e/il(ible pupil, 
accordi11x to suhdfrision 4. may enroll in a nonsectarian course taught by 
a secondary lt'acher or a post-secondary Jl1culty member and offered al a 
secondary school according Jo an agreement between a school board and 
the xm'eming body <fan eligible public post-secondary system or an eligible 
prirnte post-secondary institUlion, as defined in .wbdfrision 3. All pro\·isions 
<?fthi.\· section .,·hall apply to a pupil, school board, school district, and the 
x<weming body <H" a post-secondary institution, except as otherwise 
/Jrm'ided. 

Sec. 4. Minnesota Statutes 1990. section 123.3514. subdivision 6. as 
amended by Laws 1991. chapter 265. article 9. section 38. as reenacted. 
is amended to read: 

Subd. 6. I FINANCIAL ARRANGEMENTS.] At tile efl<i ef eaelt seheel 
yettt= For a pupil enrolled in a course under this section. the department of 
education shall l"'Y tile ttfitioo ,eiml,ur,,emenl - wilhm ~ days le tile 
J:lflSl ~;eeonEhtf) inAitutiens make payments accordinK tu this subdh·ision for 
courses that were taken for secondary credit. +he tlffi0tlftt ef ~ rei-m
ba,semenl shall e<j..al tile lesseF efe 

f+t tile il€lttal eests ef ttfitioo, !ell!books. mate,iaL. itft6 lees difee!ly Fe!atetl 
le tile eettfSe takett by tile seeendafj pHj>il; "' 

+;!-J"" - e<j..al le tile aitte,enee between the 0tlsi€ Fe¥eRtle ef tile 
tHS!ft€! li,f that l"'!'tt """ "" itffi0tifll e em r ale d by mah i r I) i ng the baSttC """"""' 
ef the t!istH€I li,f that l"'!'tt by a fll!i<r. +Ile ffilie le be ttSea is tile tetal oombeF 
ef ""-' that tile l"'!'tt is en,elled ift €etlf5eS ift tile .;eeenda,y sc-ltool 8ttfiftg 
the ,ey,,laF seheel yetlf tWeF tile tetal oombeF ef seeonaaF)' ia.,1,uetieaal hettFs 
pe, l"'!'tt ift that j>Hj>il's ,esideat dist,iet. 

FeF fueal yet!F-l-992-, !i,, a pttj>i-1 aueadiag a po.ii seeeadaF) ia.aitutiea ttfttlef 
-lfl-is ~;eetitrn. wketker the fffiptt ts enrnlleEI -i-n the flBSt .;eeendaF)' in~;titutien ffif 
jeeendar) €fetl.i.h po-11 .;eeen1fary et=eti-ih er a eelft0ination ffi aet-Jr.. a 5€fl6ffi 
tHS!ft€! shall reeei-Ye aia "'I""' le tile stlffi 0¥. 

i+t H peF€eAl ef thto fomrnla all,w,anee. aeee,ding 16 seetieA ~ 
,;ubai, i,;ion 2--c times++. ~ 

+;!-J li,f a l"'!'tt wile ttffeAtls u seeendaF) sehet,I l'ftFI time-c tile feFmt!ltt 
allov,anee. aeeo,ding le seetien 121.22. sabdivisieA 2c times++. times tile 
flllie ef tile lelal oombeF ef hettFs tile l"'!'tt is ift mea,bernhip foF eetlfSeS takett 
by the l"'!'tt li,f ere<iit-.- le -Hl2ll hettP-r. 

H • l"'!'tt ·"- earnlled ift a eettfSe li,f po,;t seeoadafj' credit-, tile sehet,I t!istH€I 
sl,all iff€!ttde tile l"'!'tt ift the a,;e,age daily membmhip ooly li,f the j30f1ioo 
ef time 8ttfiftg whieh tile l"'!'tt is earnlled ift €etlf5eS at the seeonaa,y seheel 
ttfttl enrolle8 ffl €ffilfSeS at a pest seeonElaF) in.:titution fef seeen8aF) eretl-i+:-

The department shall not l"'Y aft)' ttfitioo ,eimba, .. ement o, etheF eests ef 
make payments to a school district or post-secondary institution for a course 
taken for post-secondary credit en-1-y. 

P0F ftse.a-1. -year -1--99-3- 006 tkereaAer. A public post-secondary system or 
primte post-secondary institution shall he reilft0urne8 aeeer8ing te receive 
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the following: 

( I) for an im,titution granting quarter credit. the reimbursement per credit 
hour shall be an amount equal to 88 percent of the prodm.:t of the formula 
allowance. multiplied by 1.3. and divided by 45: or 

(2) for an institution granting semester credit. the reimbursement per 
credit hour shall be an amount equal to 88 percent of the prodU<.:t of the 
general revenue formula allowance. multiplied by 1.3. and divided by 30. 

The department ,4' educa1io11 shall pay to each public post-secondary 
system and to each pri\'llfe institution /00 percellf <d the amoum in dau.\·e 
(I) or (2) ll'ithin 30 days of receirinK initial enrollment il(f'onnotion each 
quarter or semester. The departmellf may obtain from a puhhc post-sec
mulary instiflltion or system only the ;,~formation that is required to he 
reported to the gorerning boards <f the system. ff clw11?,es in enrollment 
occur durin?, a quarter or sonester, the change shall be reported by the 
post-sl'condary system or institution at the time thl' l'nrollment ;,~formation 
for the .rncceeding quarter or semester is submitted. At any time the dl'part
ment ,~{ education not~fies a post-secondary system or i11stiflltion that an 
m·erpayment has been made, the system or institution shall promptly remit 
the amount <ittl'. 

F<tt ~ yea, +99c. aft0 !hereafter, A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary school. 12 
percent of the formula allowance. according to section 124.22. subdivision 
2. times 1.3: or 

(2) for a pupil who attends a secondary school part time. l\S pe,eem ef 
Ille pffiGtl€t ef the formula allowance. according to section 124.22, subdi
vision 2. times 1.3. times the ratio of the total number of hours the pupil 
is in membership for courses taken by the pupil for credit. to I 020 hours. 

Sec. 5. Minnesota Statutes 1990. section 123.3514. subdivision 6b, as 
amended by Laws 1991. chapter 265, article 9. section 39. as reenacted. 
is amended to read: 

Subd. 6b. !FINANCIAL ARRANGEMENTS. PUPILS AGE 21 OR 
OVER. I At Ille efttl ef ea€h seheel yea, For a pupil enrolled in a course 
according to this section. the department of education shall~ tAe tH-i-ti-eft 
FCiFAl3HFSCFACRt flfftffllftl- te tAe 13est SCESREIO:f) institutieRS makl' pa_rml'll!S 
according to this suhdii·ision for courses taken to fulfill high school grad
uation requirements by pupils eligible for adult high school graduation aid. 
+he - ef Ille tltttieH reimbursemenl "'f'l"l5 Ille Jesse, efc 

f+) Ille tl€Wtti eests ef lttitffiR, le,.lbeel,s, material,;. al1<i fees tlireetly relatet! 
te Ille eetlf5e or pr<igram takeft by Ille !'l'1'ih e, 

f;!J .., - etjtlitl te the ail'ferenee bet\\ een Ille aaHit high 5€hool g,aa
tlft!ffiR aia anributable te that f>"l'tt aft0 .., - esmpulea by mullipl) ing 
Ille aaHit high seheel graaualisn aia by Ille ffilie ef Ille tetal ftlffll0eF ef hoofs 
that Ille f>"l'tt is enrsllea "'€eHfSes iH Ille seeenaal) seheel ffltfiftg Ille reg,,!ar 
seheel yea, tweF Ille tetal ftlffll0eF ef .,eesnaary inmue1isnal h011fS per f>"l'tt 
iH that j>ttpiJ.'.s resiaenl aislriet. 

F<tt fiseal yea, +99;!, fef a l"'J)il atlenaing a pest seesnaar) in,aitulieR ltA6ef 
this see1i0R, whether the f>"l'tt is enrellea "'Ille pssl seeenaal)' in,aitulisa !er 
seeoRElaF~' ~ 13ost seeon6aF~• e-reatt-; eF -a eoFA13inatioR e.f eet-lr.- a 5€flettl. 
<listriet 4all fe€ei¥e aia etJtlitl te Ille lilfffi efc 
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f+t H peF€eftl et: ¼he formttltt ttllenanee. aceerding te ~ 121.22. 
_;t1b1frrL;ieR ~ ~ ~ ~ 

8l fef a j>l!j>i-1 wl½e ll!leR<is a jeeeneer;· seheel J"lfl time, the tt8llff ~ 
S€fte<ti gradaoiieR ,ti<! liffies ~ fiffies the filtie ef the tetal ftlffftbef ef""""' 
the j>l!j>i-1 is "1 1ttemllmkir fef - lilkeft by the j>l!j>i-1 fef ~ ftt ~ 
llettr,r. 

# a j>l!j>i-1 is enrolled ift a""""" fef roj( seeonear; efe<!it--; the seheel tlis!fia 
""'-II "1eltttle the j>l!j>i-1 ifl a, era;,e dtt;l.y memllerskir as eemra1eel Ufl<lef ;;ee\ieft 
~ jal,eli, i,;ien I, eft!y fef the f"'l'lie,, ef fiifle OOflfl-g Wfflfft the j>l!j>i-1 is 
enrolled in -, ti! the .;eeonelar; seheel !tft<I enrellee ifl -, ti! the 
J:IO.it _;ec8REltt~ iR.;tit1:1:tien fat: :;eeenElary ~ 

The department must not~~ +tt-i+ieft reimbursefflent eF etftef €0st-s et 
make paymems to a .\'Choo/ district or post-secondary institutionfor a course 
taken for post-secondary credit eft!y. 

¥eF ftse.ttt yetlf -1--99-3- tlft0 d=iereafter. A public post-secondary system or 
prfrate post-secondarr institution shall ae reifflbttr_;eEI aeeofi3:ing t-e receive 
the following: · 

(I) for an institution granting quarter credit. the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance. multiplied by 1.3, and divided by 45: or 

(2) for an institution granting semester credit. the reimbursement per 
credit hour shall be an amount equal to 88 percent of the product of the 
general revenue formula allowance multiplied by 1.3. and divided by 30. 

Tiu! department <d" education shall pay to each public post-secondary 
system and to eal'h private institution JOO percelll of the amount in clause 
(I) or ( 2) within 30 days <f receii'ing initial enrollment i,~f'ormation eal'h 
quarter or semester. The department may obtain from a puhlil' post-.,·el'
ondary institution or system only the information that is required to he 
reported to the gm·erning hoards of the system. fl changes in enrollment 
occur during a quarter or .ffmester, the change shall be reported by the 
post-secondar\' srstem or institution at the time the enrollmem information 
for the .rncceel!inK quarter or semester is submitted. At any time rhe depart
ment <f education 1wt(fi'es a post-secondary system or institution that an 
m·erpayment has been made, the system or institution shall promptly remit 
the amount due. 

-!'er lisettl ~ -1-99'\ !tft<I tkereafter. A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary program. 12 
percent of the adult high school graduation aid, times 1.3: or 

(21 for a pupil who attends classes at a secondary program part time. &l, 
jleFOeft! ef the pffiQtl€! ef the adult high school graduation aid. times 1.3. 
times the ratio of the total number of hours the pupil is in membership for 
courses taken by the pupil for credit to 1020 hours. 

Sec. 6. Minnesota Statutes I 990. section 126.22. is amended by adding 
a subdivision to read: 

Subd. 2a. I ADDITIONAL ELIGIBLE PUPILS.] in addition to the eligible 
pupils under subdirision 2. clauses ( a), (b). and ( c ), the following pupil.\· 
are eligihle: 
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(I) i'il'tims <d' physical or .\-exua/ abuse; 

(2) pupils who ha\'e experienced mental health problems; am/ 

( 3) pupils u·ho hm•e experienced homelessness anr time within a sh
month perfod prior to the date <frequesting a tran.\fer uJan eligible proKram. 

Sec. 7. Minnesota Statutes 199 I Supplement. section 126.23. is amended 
to read: 

126.23 !AID FOR PRIVATE ALTERNATIVE PROGRAMS.I 

If a pupil enrolls in a RBRsee~ariaR an alternative program, elixihle under 
section 126.22, subdivision 3, paragraph (d). or subdfrision 3a. operated 
by a private organization that has contracted with a school district to provide 
educational services for eligible pupils under section 126.22. subdivision 
2. the resident district must reimburse the provider an amount equal to at 
least 88 percent of the basic revenue of the district for each pupil attending 
the program full time. For a pupil attending the program part time. basic 
revenue paid to the program shall be reduced proportionately. according to 
the amount of time the pupil attends the program. and basic revenue paid 
to the district shall be reduced accordingly. Pupils for whom a district 
provides reimbursement may not be counted by the district for any purpose 
other than computation of basic revenue. according to section 124A.22. 
subdivision 2. If payment is made to a district or program for a pupil under 
this section. the department of education shall not make a payment for the 
same pupil under section 126.22. subdivision 8. 

Sec. 8. 1135A. 18] (AUTHORIZATION FOR AGREEMENTS. I 

The governing board of a public post-secondary system may enter into 
an axreement with a school board to provide a nonsectarian course taU8ht 
by secondary teachers or post-secondary faculty members to an eligible 
pupil, as defined in section /23.3514. subdivision 4. and offered at a 
secondary school. 

Sec. 9. Laws 1991. chapter 265. article 9. section 75. is amended to 
read: 

Sec. 75. I REPEALER. l 
Minnesota Statutes I 990. sections 120. 105: 121. 932. subdivision I: 

121. 933. subdivision 2: 121. 935. subdivision 3: 121. 937. subdivision 2: 
122.43. subdivision I: 123.3§14. sHbElivisiaAs eaooelr. and 123.73. are 
repealed. Minnesota Rules. parts 3560.0030. subparts 2(A). 4. and 5: 
3560.0040. subparts 2 and 4: and 3560.0060. are repealed. 

Minnesota Statutes 1990. section 123. 744. is repealed. Laws 1988. chap
ter 703. article I. section 23. as amended by Laws I 989. chapter 293. 
section 81: and Laws 1989. chapters 293. section 82. and 329. article 9. 
section 30. are repealed. 

Sec. 10. (EFFECTIVE DATE.] 

Section 8 is ~ffective retroactively to July I. /99/. 

ARTICLE 10 

LIBRARIES 

Section I. Minnesota Statutes 1991 Supplement. section 13.40. subdi
vision 2, is amended to read: 
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Subd. 2. [PRIVATE DATA: RECORDS Of BORROWING LIBRARY BOR
ROWERS.] +f'rii!~et The followinx data maintained by a library wl½iel, 
4-i-M-s are private data on individuals and may not he disclosed for other 
than lihrary purposes except pursuant to a court order: 

( 1 J data tluu link a library patron's name with materials requested or 
borrowed by the patron or WAi€fl .J-i.ftks that link a patron's name with a 
specific subject about which the patron has requested information or mate
rials is elas:i~ied llS rri•,ate, aH<ler seetieft ~. _;a~divi,;ioR I+. aR<l ska!! 
- be di,elo_;ed e><€ef'! ranaaRt le a'"""" - effler; or 

(2) data in applications for borrower cards. other than the name of the 
borrower. 

Sec. 2. Minnesota Statutes 1990. section 134.34. subdivision I. is 
amended to read: 

Subdivision I. [LOCAL SUPPORT LEVELS. [ A regional library basic 
system support grant shall be made to any regional public library system 
where there are at least three participating counties and where each par
ticipating city and county,~ffi the fi.t:styeaf ef 13artiei13atieR &.J f:!FS¾ ideEI 
ifi ~ 131.33, is providing for public library service support the lesser 
of (al ttfl ttfAfflffit eftlii , ale Rt ~ ~ ~ ef the aa.j1:1ste8 ~ ~ ea13aeit) 
ef ;Jae ~ rrererty 0t tlaat et!y er ee»ftly, as determiRed !,y the eommis 
5ieftef ef re, eRae fer ;Jae seeoo<I yellf rreeediRg toot ealeRdar ;aea, ifi +99G 
aR<! an amount equivalent to -4+ .82 percent of the adjusted net tax capacity 
of the taxable property of that city or county, as determined by the com
missioner of revenue for the second year preceding that calendar year in 
199 I and later years or (b) a per capita amount calculated under the pro
visions of this subdivision. The per capita amount is established for calendar 
year +99G I 993 as~ $7.62. In succeeding calendar years, the per capita 
amount shall be increased by a rereeRtage "'l'ffil f<l ORe half Elf the percentage 
by which the total state adjusted net tax capacity of property as determined 
by the commissioner of revenue for the second year preceding that calendar 
year increases over that total adjusted net tax capacity for the third year 
preceding that calendar year. The minimum level of support shall be certified 
annually to the participating cities and counties by the department of edu
cation. A city which is a part of a regional public library system shall not 
be required to provide this level of support if the property of that city is 
already taxable by the county for the support of that regional public library 
system. In no event shall the department of education require any city or 
county to provide a higher level of support than the level of support specified 
in this section in order for a system to qualify for a regional library basic 
system support grant. This section shall not be construed to prohibit a city 
or county from providing a higher level of support for public libraries than 
the level of support specified in this section. 

Sec. 3. Minnesota Statutes 1990, section 134.34, is amended by adding 
a subdivision to read: 

Subd. 4a. /GRANTS FOR CERTAIN SYSTEMS.] Notwithstanding sub
division 4,forfisca/ years /993, /994, and /995, a regional library basic 
system support grant may be made to a regional public library system for 
a participating city or county to which this subdivision applies. 

( a) The participating city or county decreases the dollar amount provided 
by it.for operating purposes of public library service if the amount provided 
b:v the city or county is not less than the amount provided by the city or 
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count., for such purposes in the second preceding year. 

(h) The parricipoting city or cm111ry: 

187TH DAY 

(I) prm·ided, in the most recent calendar war f(,r which data are m'lli/ahle. 
_/(,r operating purposes (~(public library .\·<!1Tic.es w1 amount exceeding 125 
peru:nr of the stme m·eragl' percentage <f the acUusred net rax ca1wcity or 
125 perce11r rf The stare m·erage Joni/ .rnpport per capita: wul 

( 2) the local gm·ernmem aid for the citr or cou11tr for the ell/Tent calendar 
year under chapter 477 A has ·been redi1ced heloi\: the originally certUitd 
amoum.for paymem in the preceding calendar year, prm·icfrd that the dollar 
amoullf of the reduction for operating purposes of public lihrary se1Tices 
may not he gr<!tiler than the amount it would bl! decreased (l the decrease 
\\'ere in direct propor1io11 to the reduction in th<! revenue hllse. as d£'.fi'11ed 
in secrio11 477A.O/ I .. rnhdi\·isiun 27. resulti11gji·om the reducrion in !ouil 
gorermne111 aid. The ciry or county shall file a reporr 11·ith rhe deparrmelll 
of" education i11dicating the dollar amount and perc<!nwge (f reduction in 
public library opaati11g funds. 

Sec. 4. I REPEALER. I 

Minnesora Statutes /990, section /34.34, suhdirision 2. is repelllcd. 

Sec. 5. JEFFECTIVE DATE.I 

Sections 2 and 4 are e_tf"ec1h·e Jmwary I. 1993. 

ARTICLE 11 

THE CHILDREN"S ARTICLE 

Section I. Minnesota Statutes I 990. ~ection 121.88. is amended by adding: 
a subdivision to read: 

Subd. /I. JAFTER SCHOOL PROGRAMS. I A school board mar o//<'r. 
as pan (d a community educmion program, an after school progrwn for 
siudellls in grades 7 through 12 for the purpose (~/" expanding students' 
learning and community sen·ice opporrnniiies. A /H"Oj!,ram is recommended 
to include the following: 

(I) adult supervised programs ~vhile school is not in session in the 
C!ffernoon: 

(2) parental inn,/i•ement in progrmn desi[.:n and direction: 

( 3) opportunities.for students to \'olw1teer their rime as part o(c1 comm1mity 
service pro}.!,ram: llnd 

(4) partnerships with the kindergarten through grade 12 systC'm (IIU/ other 
public. pri\'ate, or nonpn~fit entities. includint-.: religious or se1Tice orga
ni:ations. The in\'tJ/vement (~la religious orj!,alli:ation shall he 11onsl'ctaria11 
in nature. 

The di.wrict may clwrie a slidini fee based upon family income for an 
cfter school program. The district may receive money from 01her public or 
private sources.f(Jr the proj!,ram. The school board (4°the district shall devdop 
.rtwulurdsfor its program. The state hoard (?f"education may not adopt rules 
f(Jr l{fier school proRrams. 

Sec. 2. 1121.8811 !COMMUNITY VIOLENCE PREVENTION 
COUNCILS.I 

(a) Each school board nwy establish at least one community \'iolence 
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pre,,cntion cou11cil. f( eswhlished. rhe co1111ci/ shall be established within 
the community l'ducation progrwn. (/" the district qffers communiry edu
cation. If' estahlished. 1he school hoard shall appoint cou11ci/ memhers. 

( b) The membership shall consist (fat least the follmring: 

(I) rhe community educmio11 direcror (~{the district or a suiff'member <l 
the district: 

( 2) members <d" the clergy: 

(3) represenwtit·es <f business; 

(4) ch'ic le!aclers: 

(5) representatfres <l people o( color in the community: 

(6) local elected officials, including county commissioners, mayors, and 
city council members: 

( 7 J /mt• e,~f(Jrct'ment <!!ficiafs: 

(XJ couflfy social workers: 

(9 J repre.w:ntarives from a shelter for battered women, 1f one is located 
in the school district; 

( /OJ representatii·es <d' the county attorney or an attorney: 

(II J young people residing in the community: and 

( I 2) other indi\·idua/s im·ol\·ed in i'io/ence prei·ention. 

(c) fl a school district is located in \\'hole or in part in more than one 
county, county <~/,llcials and representatives from each county in u·hich the 
district is located shall serve on the council. ff more than one school di.Hric! 
is located in whole or in part in a county, county officials and represenflltii·es 
must serre on the councils in each school district. ff more than one city or 
tmrn is located in whole or in part in a school district, city and 10\\'fl <~lficials 
and represenflltii'esfrom each city and town must serve on the council. For 
a school district located in the seven-county metropolitan area, the county 
commissioners may appoint a representative to sen•e on the council. 

( d) The communit_,, violence pre\·ention council shall ident(fv community 
needs and community resources.for violence prevention and develop services 
to address the needs of the community. The community violence prevention 
council may apply.for community violence prevention revenue according to 
section 4 by submittinf,? an application to the office of the attorney general 
and the department <~l education, containing a description qf' the services 
to be provided and the procedures to be used to coordinate public and 
priw1te resources to maximize the use of existing community resources and 
community violence prevention revenue. The services to be provided or 
coordinated may include the following: 

( 1) a community violence hotline; 

(2) public fr,rums: 

( 3 J public sen'ice messages involving newspapers, radio, and television; 

(4) a speakers bureau; 

(5) billboard or other means <l communication; and 

(6) other programs meetini the criteria of the office of the attorney general 
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and thl:' departmt!nt <f education to carry our violence pre\•eJllion ac1il'ities 
in the community. 

( e) The council shall mn:t at least six times each ye<ir. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 124.2615. subdi
vision 2. is amended to read: 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if the program plan as required by subdivision I has been 
approved by the commissioner of education. Fe, tisettl j'etH' ~ The aid 
is equal to: 

(II $200 .f,,,. fiscal Year 1992 and $300 .f<1r fisrnl rear 1993 times the 
number of eligible four-year old children residing in the district. as deter
mined according to section 124.2711. subdivision 2: plus 

(2) $ 100 ./<II' fiscal rear 1992 and $300 for fisrn/ rear /993 times the 
result of; 

(3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district: times 

(41 the number of children in clause (I). 

For fiscal year +9W 1994 and thereafter. a <HS!fiet sllttll reeei¥e le•FRiRg 
reudiAe.s: ttta ~ ttr.-

ffi ~ +ifftes !he fltlffieeF ef all rartieira1iRg eJigialc ekild,eR: rJt!s 
h!l ~ +ifftes !he fltlffieeF ef rartieipa!iRg eligil,l<, elaild,eR itleR!ifietl 

aeeer8:ing t-e see+teft 121.831. subdi, i.1isn & the number qf participaring 
eliKih/e children shall be wken into consideration in determining learning 
readiness aid _/(Jr a district. 

Sec. 4. [ 124.2717[ [COMMUNITY VIOLENCE PREVENTION 
REVENUE.[ 

S11bdi,·isio11 I. [ELIGIBILITY.] A school district is elixiblc j<,r ,·io/encc 
prn·emion re\·enue !f the community violence pre\·ention council has h<!l'n 
appointed according to section 121 .88 I and the council has a plan apprm'ed 
hy the (1flice (~/' the attorney general and the department <?f educalion. 

Subd. 2. [REVENUE FOR COMMUNITY VIOLENCE PREVENTION. I 
A school district shall receive \'iolence prevention rei·enue equal to 20 cents 
times the population <?f the district hut not less than$/ ,000. 

Subd. 3. [COMMUNITY VIOLENCE PREVENTION LEVY. [ To obtain 
community violence prevention revenue, a district may levy the amount raised 
by a tax rate (4' .U/5 percent times the adjusted tax cl1pacity (~(the district. 
!f' the amount <d' the communit.v violence prevention levy exceeds the com
munity i·iolence prevention revenue. the community violence pre\'ention le\'_\' 
shall equal the community violence prevention revenue. 

Subd. 4. [COMMUNITY VIOLENCE PREVENTION AID.] A di.llrids 
community violence pre\·ention aid is the d{fference henreen its community 
violence prevention revenue and the community violence pre\'e11tio11 lery. !l 
the district does not levy the entire amount permitted, the commu11ity \'io/ence 
prevelltion aid shall he reduced in proportion to the actual amount le\·ied. 

Suhd. 5. [ USE OF REVENUE.] Communitr violence pre\'C/1tio11 rei·e1111e 
shall he used for community violence prevention prof?l'll111.'i as set forth in 
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the approved application. 

Sec. 5. J 124C.62] JVIOLENCE PREVENTION PROGRAM GRANTS. I 

Subdii·ision I. I GRANTS AUTHORIZED.] The state board of education. 
in consultllfion with the office rl the allorney general and the commissioners 
<lhuman sen·ices, health. mid correctio11s, may award \'iofence prerenriun 
program grants 10 a school district or l\\'O or more school districa IO Jew,fop 
and implemelll a program to: 

(I) prevent and reduce physfra/ and emotional violence: 

(2) identif'r and reduce the incidence (l sexual harassmellt and 
discrimhwtiOi,: 

( 3) reduce child abuse and neglect: 

(4) promote nom·iolent conflict resolution; and 

( 5) promote mul!frultural underswnding and reduce racial 
discrimination. 

Subd. 2. I REQUIRED ACTIVITIES.] A school district or group o(school 
di.Hric!S may submit an opplicationfor a riolence pre\'ention proxram xrallt 
Io rhe state board ,f (!(/ucation describinx a comprehensire program Io 

accomplish the purposes qf' subdivision I. The application shall include a 
pion Io provide all rf the fol/ou:ing: 

(I) culturally specijh· planning materials, guidelines, and other i,~f'or
mation about the impact of violence and racial, cultural, and sexual harass
ment in society, the need.for nom·iolent conflict resolution and identi:fication 
tf racial. cultural, and sexual harassment. and positive parenting skills: 

( 2) a comprehensi\'C and updated curriculum on \'iolence pre\'ention. 
nonriolent conflict resolution, and racial, cultural, and sexual harassment, 
that includes ·.ve.rnal stereotyping and teaches appropriate beharior, for 
kindergarten through grade I 2 and integrated into all other curricular areas: 

( 3 J a special pa rem education component of early childhood family edu
cation programs 10 pre\·ent child abuse and neglect and to promote positire 
parenting skills. with priority to prm•iding home visiting sen·ices. as 
described in suhdh·ision 3, clause (I). and outreach to at-risk families: 

(4) cooperation and coordinarion among districts and other regional 
resources, including bw not limited to: 

( i) barrered women's programs: 

(ii) sexual assault centers: and 

(iii) community councils: 

(5) wrgeting early adolescents for prevention efforts, especiafly early 
adolescents 1t·hose personal circumstances may lead to violent or harassing 
solutions to problems: 

(6 J im·oli·emem rf parents and other community members through a com
munity \'iolence prerenrion council formed according to section 2; 

(7) in-serrice education for all teaching. licensed and nonlicensed admin
i.wrati\·e. and licensed and non licensed support staff in programs for children 
il'ho hm·e nor yet entered kindergarten and elementary programs in the 
disthct; all teaching. licensed administrative, and licensed support staff in 
secondary proxrams in the district: all early childhood family education 
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f)(lffllf educators. child educators. and home \'isitors in the district: and 
all school hoard members, thm is open to all interested parties in the 
commw1ity at o reasonable cost: and 

(8) admi11isrrarire policies that reflect. and a su~fl"that models, behm·iors 
tha! are 110m·iole11t and do nor display or condone sexual harassment. 

Suhd. 3. [PERMITTED ACTIVITIES.] The applirntion mar include a 
plan ro fJr<J\'ide any <~( the fol/mring: 

( 1) home \'isiting seri-ices to at-risk families including education on par
e11ti11g skills. child development and stages <fgrowrh, communication skills. 
srress mtmagement. prohlem-soli·ing skills. improring parem-child i11ter
actio11s. enhancing self-esteem. and community support seiTices: and to be 
coordinmed 11·ith other exisring home visiting sen·ices in rhe community; 

(2) sen·ices to assess and address the mental heal!h needs(!{ elementary 
and secondary pupils: 

( 3) establishment of adolescent health care celllers to coordinate with 
existini health care .\:errices in the community and ro promote a compre• 
hensire health care program for pupils(~{ all ages: and 

(4) programs 10 recruit, train, and pro,·ide leadership for cmnmunity 
,·olunteers \\'Orking in riolence prei·ention programs. 

S11hd. 4. [PEOPLE TO BE SERVED AND PROGRAM DURATION. I 
The application shctll state the expected number of people to be served by 
the pro!!,ram and the expected duration of the program. 

S11hd. 5. [COORDINATION WITH OTHER ORGANIZATIONS. I A 
school district or group <f districts may submit an application that includes 
the inrolvement of and coordination with, nonpnfit agencies, nonpublic 
schools. or re?,ional foundations. 

S11hc/. 6. [PROCEDURES. l The state board. in consultation 11·ith the 
<1{fice qf the attornev f!,eneral and the commissioners of human serrices, 
health. and correcti~ms, shall establish procedures and deadlines for the 
grants. The state board shall review each application for a grant and may 
require modifications consistent with this section. 

S11hd. 7. [GRANT AMOUNT.] The state board in consultation with the 
<~/.Tice qf the attorney general and the commissioners of human services, 
health. and corrections, shall determine the amount <4 a grant based upon 
the number of pupils served by the program. Grants shall be awarded to 
small. medium, and large districts geographically distributed throughout 
the state. A irant mar not exceed $400.000. 

Subd. 8. [ADDITIONAL SOURCES OF REVENUE. l A school district 
may accept money from public and prl\'ate sources for i•iolence prei-ention 
programs dei·eloped and implemented under this section. 

Sec. 6. Minnesota Statutes 1990, section 125.05, subdivision 2. is 
amended to read: 

Subd. 2. [EXPIRATION AND RENEWAL. l Each license ½5511e!i~ 
the licensing section of the department of education issues must bear the 
date of issue. Licenses must expire and be renewed in accordance with the 
respective rules adopted by the board of teaching or the state board of 
education. Requirements for reROIJ. al ef renewing a license must include 
1=1roEluetioR 0f satisfactory evidence of successful teaching experience for at 
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least one school year during the period covered by the license in grades or 
subjects for which the license is valid or eelflpletioA e.f completing such 
additional preparation as the board of teaching shall prescribe. The board 
<f teaching and the state board <d' education shall include in the rules 
gm·ern;,1g the collfent <f continuing education programs an optional edu
cationprogrwn in which licensees learn how to help st11de111s resofre cm{flicts 
in £'./lt'ctii'e. 11om·iolent ways. and programs promoting cultural sensitidty. 
gender fairness. violence prn·e111io11 skills, sexual harassmenl awareness 
and prei•enthm. and recognition <d' the signs <d' child abuse and nexlect. 
The stale hoard <~l education must establish tht' requirements for reRe •' ul 
et-· renewinx the licenses of supervisory personnel fflttSt ee e_;tablisReEI ~ 
the state beitftl ef eeueatieH. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 125.185. subdi
vision 4a. is amended to read: 

Subd. 4a. Notwithstanding section 125.05. or any other law to the con
trary. the authority of the board of teaching and the state board of education 
to approve teacher education programs and to issue teacher licenses expires 
on June 30. 1996. Any license issued by the board of teaching or the state 
board of education after July I. 1991. must expire by June 30. 1996. 

The board of teaching. in cooperation with the state board of education 
and the higher education coordinating board. shall develop policies and 
corresponding goals for making teacher education curriculum more con
sistent with the purpose of state public education. The revised teacher 
education curriculum must include an education proxram in which can
dida1esfor /;(·ensure learn how to help students re.wfre cm~flicts in eff'ective. 
nonviolent u·ays and programs promoting cultural sensitivity. genderfair
ness, riolence prei·ention skills. sexual harassment awareness and pre1·en-
1ion, and recognition <4 1he signs <~l child abuse and neglect. The rel'ised 
curriculum must be consistent with the board of teaching rules required 
under subdivision 4 for redesigning teacher education programs to imple
ment a research-based, results-oriented curriculum. The revised feft€-heF 
eEltteatieR curriculum may include a requirement that teacher education 
programs contain a one-year mentorship program. The mentorship program 
must provide students with elementary or secondary teaching experience 
and appropriate professional support and evaluation from licensed classroom 
teachers. including mentor teachers. By February I. 1992. the board of 
teaching shall provide the education committees of the legislature with 
detailed written guidelines. strategies. and programs to implement the 
revised teacher education curriculum. By February I. 1993. the board of 
teaching and the state board of education shall adopt rules under chapter 
14 that are consistent with the guidelines. strategies. and programs provided 
to the legislature. including amending board rules governing the issuing. 
expiring. and renewing of teacher licenses. 

The higher education coordinating board shall assist the state's teacher 
preparation institutions in developing teacher education curriculum for their 
students that is consistent with the guidelines. programs, and strategies 
approved by the legislature. The institutions must use the revised teacher 
education curriculum to instruct their students beginning in the 1996-1997 
school year. 

Sec. 8. Minnesota Statutes I 991 Supplement. section 126. 70. subdivision 
2a. is amended to read: 

Subd. 2a. JPERMITTED USES. I A school board may approve a plan to 
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accomplish any of the following purposes: 

(I) foster readiness for outcome-based education by increasing knowledge 
and understanding of and commitment to outcome-based education: 

(2) facilitate organizational changes by enabling a site-based team com
posed of pupils. parents. school personnel. and community members to 
address pupils' needs through outcome-based education: 

(3) develop programs to increase pupils' educational progress by deve
loping appropriate outcomes and personal learning plans and by encouraging 
pupils and their parents to assume responsibility for their education: 

(4) design and develop outcome-based education programs containing 
various instructional opportunities that recognize pupils' individual needs 
and utilize family and community resources: 

(5) evaluate the effectiveness of outcome-based education policies. pro
cesses. and products through appropriate evaluation procedures that include 
multiple criteria and indicators: tlft6 

(6) provide staff time for peer review of probationary. continuing contract. 
and nonprobationary teachers: and 

(7) pro\'ide for in-serl'ice education for elementary and sel'<mdary staff 
to teach and model \'iolence prei'ention. anti-sexual. racial, and cultural 
harassment policy and curricula, and to teach 1101n-iole111 cm~f7ict resolution. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 6j. is amended to read: 

Subd. 6j. I LEVY FOR CRIME RELATED COSTS. I Fet' !<ll<eS le¥ietl ift 
+99+ ~ ift ~ 0ftiy. Each year a school district may fftfti<e it levy on 
all taxable property located within the school district for the purposes 
specified in this subdivision. The maximum amount which may be levied 
for all costs under this subdivision shall be equal to $1 multiplied by the 
population of the school district. For purposes of this subdivision. "pop
ulation" oft he school district means the same as contained in section 275.14. 
The proceeds of the levy must be used for reimbursing the cities and counties 
who contract with the school district for the following purposes: (I) to pay 
the costs incurred for the salaries. benefits. and transportation costs of 
peace officers and sheriffs for liaison services in the district's middle and 
secondary schools-;- and ( 2) to teaeh 4R:tg- ttet:tSe re.1i,;tanee e8ueation euFFieula 
pay the costs for a drux abuse prevention program as defined in section 
609. IOI. suhdil'ision 3. paragraph (/). in the elementary schools, ttfttl ffi 
te ~ ¼fte ~ ineurre8 fef ffte stlti:tfieS ilfl6 13enefit: st· peaee effi.eefs tlft6 
Sftefi.ffs. WAeSe primtU) re.;pun!;iAilitie:; -8fe ~ in•,estigaie eon~Fslle8 .;ul3,;tanee 
ffimes itfteeF el!tt)'!ef H;!_ The school district must initially attempt to con
tract for these services with the police department of each city or the sheriffs 
department of the county within the school district containing the school 
receiving the services. If a local police department or a county sheriff's 
department does not wish to provide the necessary services. the district 
may contract for these services with any other police or sheriff's department 
located entirely or partially within the school district's boundaries. The levy 
authorized under this subdivision is not included in determining the school 
district's levy limitations and must be disregarded in computing any overall 
levy limitations under sections 275.50 to 275.56 of the participating cities 
or counties. 

Sec. I 0. Minnesota Statutes 199 I Supplement. section 289A.0 I. is 
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amended tu read: 

289A.0I I APPLICATION OF CHAPTER.I 

This chapter applie:-. to taxes administered by or paid to the commissioner 
under chapters 290. 290A. 291, ftftt! 297A, 297£, and sections 298.01 and 
298.015 

Sec. 11. Minnesota St.itutes 1990. section 290.01. subdivision 19b. is 
amended to read: 

Subd. 19b. (SUBTRACTIONS FROM FEDERAL TAXABLE INCOME. I 
For individuals. estates. and trusts. there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority. commission. or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States: 

{2) if included in federal taxable income. the amount of any overpayment 
of income tax to Minnesota or to any other state. for any previous taxable 
year. whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

( 3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten toe ftftt! $+cllOO i:... eil€fl derendent tn tf'ltles + ;e 12, 
for tuition. lextbooks. and transportation of each dependenl in attending an 
elementary or secondary school situated in Minnesota. North Dakota. South 
Dakota. Iowa. or Wisconsin. wherein a resident of this state may legally 
fulfill the state\ compulsory attendance laws. which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause. "textbooks'" includes books and 
other inslructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state. "Textbooks'" does 
1101 include instructional books and materials used in the teaching of religious 
tenets. doctrines. or worship. the purpose of which is to ins1ill such tenets. 
doctrines. or worship. nor does it include books or materials for. or trans
portation to. extracurricular activities including sporting events. musical or 
dramatic events. speech activities. driver's education. or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
(i) elect to itemize deductions under section 63(e) of the Internal Revenue 
Code and (ii) hare a federal adjusted Rross income thm do,,.\. 1101 exceed: 
$75,000 ff"the taxpayer is married and files ajoiw re1ttr11, $37,500 (fthe 
taxpayer i.\· married am/ files serwratcly. $63,900 ff" the taxpayer qual(fies 
as a head <d"household as defh1ed under section 2( h) <d" the !111emal Rei·e11t1£' 
Code, or $42 .400 ff" the taxpayer is unmarried: 

(4) to lhc extent included in federal taxable income. distributions from 
a qualified governmental pension plan. an individual retirement account. 
simplified employee pension. or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota eross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to 1985; 
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(5) income as provided under scl'lion 290.0802: 

(6) the amount of unre<.:overed accelerated cost recovery system deduc
tions allowed under subdivision 19g: and 

(7) to the extent included in federal adjusted gross income. income real
ized on disposition of property exempt from tax under section 290.491. 

CHAPTER 297E 

TAX ON SOFT DRINKS 

Sec. 12.1297E.01] IDEFINITIONS.] 

Sululh'ision I. !GENERALLY. I For purposes <f this chapter, the terms 
de.fined in this section haw.' the meaninK given. 

Subd. 2. [COMMISSIONER. I "Commissioner" means thl' commissioner 
qf' rei·en/ie. 

Suhd. 3. ISOFT DRINKS. I "Soft drinks" means carbonated bC1·erages, 
hn·eragescommonly referred toas s<!fl drinks containing less than 15 percent 
f'ruit juicl!. or ho1t/ed u•ater other than noncarhmwted and 11mu!tf"erl'esce11t 
horrled \\'ater sold in indiridual containers <~f'o11e-lwffg{llfo11 or less in si:e. 

Subd. 4. I RETAILER.] "Retailer" means a person who selfs .w4f drinks 
at retail to ultimate consumers. Retailer includes a person who buys .w~/1 
drink.\- ./<>r recUstrihutfon to one or more retail establishmenfa· the person 
01r11s or with 1vhh-h the person mainrnins {I franchise a,.:reonent. 

Suhd. 5. [WHOLESALER.! .. Wholesaler" me{lns any person u·ho selfs 
or otherwisefurnishesfor resale purposes, from a stock maintained inside 
or outside the state .. wdt drinks to one or more retailers within the state. 
Wholesaler include.\· a mam4acturer lf s,~ft drinks who selfs wft drinks 
directly to retailers. 

Sec. 13. i297E.021 ITAX IMPOSED.] 

(a) There is imposed a tax on the.first sale ,4's,4t drinks by a wholesaler 
to a retar'ler in the state or on importation into the state. The tax f:,,; imposed 
at the rate l4°jive peffent of the wholesale price. The liability for the tax 
is incurred when the S<dl drinks are delii1ered by the wholesaler to the 
retailer, to a common or contract carrier for delivery to the retailer, or when 
receii·ed hy the customer's authorized representative at the wholesaler's place 
cd' husines.\·, regard le.vs <f the wholesaler's method qf' account in,.: or qf' the 
terms ,f the sale. 

( b) The commissioner of rei'enue shall not impose or collect the tax in 
paraRraph (a) unles.\- the commissioner of education makes payments to 
school districts required bv sections 124 .2615, 124 .27 I 7, and I 24C.62 
accordinx to the appropriations in this article. 

Sec. 14. [297E.031 !RETURNS.I 

The wx imposed hy this chapter is due and payable on or before the 20th 
day <f the month following the month in which the liability for the tax is 
incurred. Each wholesaler .\·ha/I.file a return monthly with the commissioner 
statin,.: the total volume of soft drinks the wholesaler has sold that is subject 
to the tax durinM the previous month. The commissioner may authori:e 
returns to he filed by means of ma,.:netic media or electronic data trwz.~/Cr. 

Sec. 15. 1297E.04J [TAX PERMIT.] 
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Ew:ry H·ho/e.rn/er must file \Vith the commissioner an applicatfon. on a 
f(Jrm the commissioner prescribes. for a soft drink tax ide11t(ficmion number 
and soft drink tax permit. A permit is not assignable £me! is valid only f<Jr 
i/1(;' 1rholesaler in whose name it is issued. 

Sec. 16. J297E.05J !RECORDS.] 

A 1vho/esa/er must keep at each licensed place u_f' business complete and 
(lccurate records for that place c4' business. including itemi:ed invoices of 
(l/1 S(~jf drinks held, purchased, manufactured, or brought in or caused to 
he brought in f/·om outside the swte, and all sales cd so.fl drinks. Books, 
records, and other papers and documents must be kept for a period of ell 

least three years C{fler the date (~( the documenls, or the date qf entries 
appearing in the records, unless the commissioner alllhori:es in writing 
their destruction or disposal at an earlier dare. At any time during usual 
husi11ess hours, the commissioner or the commissioner's authori::ed agents 
may ellfer a 1i·holesaler's place ol business and inspect the premises and 
the records required to be kept under this section, to de1ermine whether the 
provisions ol rhis chapter are beingji1lly complied with. /{the commissioner 
ora11y of the commissioner's agents are deniedfree access to, or are hindered 
or imerfered with in making an inspection (d; a whole.rn/er's place(~/" busi
ness. the commissioner may re\'(Jke the wholesaler's perrnit. 

Sec. 17. J297E.06J !SUSPENSION REVOCATION.I 

The commissioner, after giring notice, may for reasonable cause remke 
or suspend a permit issued to a wholesaler under seelion 15. The notice 
must he sent to 1he distributor a1 /easr 15 days before the e.fft'cti\·e dare (f 
the proposed suspension or rn·ocmion. The notice must xive the reuson for 
the proposed action (111d must direct !he wholesaler to shml' cause \t'hy the 
proposed action should nm he taken. The 11otice m(ly ht' servt'd personally 
or hy moil. A suspension or re\·occi!ion is o contested cast' under sections 
14.57 to 14.69. 

Sec. 18. J297E.07] !REFUNDS I 

The commissioner shall allow a refund (f fllx paid under this clwprer (f 
(I) lax pahi on .w~f( drinks that ure returned to a wholesaler by a rerniler, 
if the sofi drinks (Ire suhsequenth- returned h\' the u·ho/esaler to the nwn
uf'acfllrer. and (2) tax paid in e.i.-cess of" the ·amount owed. The (l,nounts 
neces.rnry 10 make the refu11ds are appr(Jpriated to the commissioner .f/·o,n 
tiff .fl111d estahlished in section 22. 

Sec. 19. J297E.08J !COLLECTION: CIVIL PENALTIES I 

The provisions (l chupter 289A relating to the commissio11er's authority 
to audit, assess, ond collect the wx imposed hy chapter 297A apply to the 
tax, penalty, and interest imposed by this chapta. The commissioner shall 
impose civil pe11alties .f,>r \'iolation (f this sectio11 as provided in sectio11 
2~9A .60, and the additional tax and penalties are subject to interest ot the 
rate pro\'ided in section 270.75. 

Sec. 20. J297E.09J JRULES I 

The commissioner may adopt ru/es.f(>r the administration and e,~f'orct'ment 
of' this chapter. 

Sec. 21. J297E.I0J !PERSONAL DEBT.I 

The tax imposed by this chapter. pe11alties, and interest thereon, is a 
personal dcht (f the person required to file c1 return from the timl' the 
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liahilityf(Jr the tax arises, without regard to when the time for payment of 
the liability occurs. The debt fa, in the case of the executor or administrator 
qf The estate or a decedent and in the case of a fiduciary, that<!/' the person 
in the person's qfficial or fiduciary capacit_v only unless rhe person has 
voluntarily distributed the assets held in that capacity without reserving 
sujj'icient assets to pay the tax, interest, and penalties. in ~vhich erent the 
person is personally liable for any deficiency. 

Sec. 22. !297E. I I] \DEPOSIT OF FUNDS.] 

All re\'enues receii·ed under this chapter must be paid to the slate treasurer 
for deposit in 1he early learning and violence prevention accotmt in the 
special revenue fund. 

Sec. 23. [297E. I 2] [VIOLATIONS.] 

It is a gross misdemeanor for any person to: 

(I) possess, ivith intent to evade the tax, S(lt drinks on which the tax 
imposed by this chapter has not been paid; 

(2) make a false statement on any return or other document .fi'led with 
the commissioner under this chapter; or 

( 3 )falsify or fail 10 keep a record required 10 he kepi under this chapter. 

Sec. 24. Laws 1991, chapter 265, article I I, section 23, subdivision I, 
is amended to read: 

Subdivision I. [DEPARTMENT OF EDUCATION.] (a) The sums indi
cated in this section are appropriated from the general fund, unless otherwise 
indicated, to the department of education for the fiscal years designated. 

(b) The amounts that may be spent for each program are specified in the 
following subdivisions. 

(c) The approved complement is: 

1992 1993 

General Fund 
Federal 
Other 
Total 

258.5 
135.6 
28.9 

423.0 

~214.5 
~ 137.7 
~ 25.3 

~377.5 

(d) The commissioner of education, with the approval of the commissioner 
of finance, may transfer unencumbered balances among the programs during 
the biennium. Transfers must be reported immediately to the education 
finance division of the education committee of the house of representatives 
and the education funding division of the education committee of the senate. 
During the biennium, the commissioner may transfer money among the 
various objects of expenditure categories and activities within each program, 
unless restricted by executive order. 

(e) The commissioner of education may transfer complement among funds 
if necessary and must provide a listing of the transfers to the commissioner 
of finance at the end of each fiscal year. Material changes must be approved 
by the commissioner of finance and reported to the house education finance 
division and the senate education funding division. 

(f) The expenditures of federal grants and aids as shown in the biennial 
budget document are approved and shall be spent as indicated. 
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(g) The commissioner shall continue to enforce Minnesota Statutes. sec
tion 126.21. and other civil rights laws as they apply to programs supervised 
by the commissioner. This function must not be performed by the same 
person who. with funding under a federal grant. is providing technical 
assistance to school districts in implementing nondiscrimination laws. 

(h) It is the policy of the legislature to maximize the delivery of edu
cational services to students. If a reduction in the number of employees of 
the department of education is necessary. the commissioner must make the 
reduction to personnel based on the following: 

(I) Compute a ratio for each category of management. supervisory. line, 
and support personnel equal to: 

(i) the salaries paid to personnel in each category. for the fiscal year 
ending June 30. 1991. divided by 

(ii) the total salaries paid to employees in the department for the fiscal 
year ending June 30. 1991. 

(2) Reduce the personnel budget in each category of personnel by an 
amount equal to the total budget reduction determined by the department 
for personnel reduction. times the ratio computed in clause (I). 

( 3) The total budget reduction is the difference between the general fund 
appropriation for the department and the amount recommended by the 
governor. 

Sec. 25. !LEARNER OUTCOMES.] 

The department <d' education shall establish measurable outcomes to 
demonstrate knowledge of ,·folence pre\'ention. anti-sexual harassmem 
behm·iors. nonviolent conflict resolution, and idem~fication <d° and ability 
to <'Ollfact personal safety support sen•ices. 

Sec. 26. J 1992COMMUNITY VIOLENCE PREVENTION REVENUE. I 

A school district may lery in /992for taxes payable in l993for community 
,·iolence prn·ention re\'enue for fi.\·cal years /993 and 1994 e\'en {fit does 
not hai·e an approwd plan. To ln·yfor taxes payable in /993. the district 
shall notffy the department of etlucation <d' its intention to develop a plan 
for approral by the <~ffice of the attorney general and the department of 
education. !f' a district does not subsequently have an apprm•ed plan, the 
department <~f education shall reduce the distrh.,.s community education 
ln·y or general education lery, ({ the district does not le\'_\' for community 
education, by the amount the district levied accortlin?, to this section. 

Sec. 27. JSURVEY AND RECOMMENDATIONS ON VIOLENCE PRE
VENTION EDUCATION AND PREVENTION PROGRAMS.I 

Suhdfrision I. !SURVEY. I The department of education may conduct a 
sun•e_\' of each school district about the violence pre\'ention programs and 
nonviolent conflict re.wltaion programs pro,·ided by the district to help 
students learn hmt· 10 resofre cm~flicts within theirfami/ies and communities 
in nonviolent, effective ways. 

Subd. 2. JSURVEY CONTENT.I The department shall del"elop the form 
and content <d° the sun·ey. The sun·ey must at lea.\·t ident{f:r: 

(I) a description <~f the programs and curricula; 

( 2) current in-sen·ice programs for district stt~[t:· 
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(3) any problems the district may lw,·e experienced in implementing or 
auem/Jting to implemelll programs: 

(4) community and state resourc£'S m'ailahle to assist di.wricts in proriding 
programs: and 

(5) coordinatiou <fdistrict programs u·ith other districts. ECSUs, local 
commu11i1y serrices, agencies, or organi:ations that assist in t·iolence inter
rention or pre\'ention. 

Subd. 3. I REPORT TO LEGISLATURE. I Based 011 a co111pilatio11 of the 
district suneys. the commissioner <f education shall report to the education 
committees <~{the legi.\·lature by January 15. /993, rhe results <f the districl 
StllTeys and recommendations about succes.~flt! and e_tft'ctire proirams. 

Sec. 28. !DEPARTMENT COMPLEMENT.I 

The complement <f the departmellf qf education is increased by one ./(Jr 
the purposes l~j' t·iolence prere111ion programs in this article. 

Sec. 29. !APPROPRIATIONS REDUCTION.I 

The generalfimd appropriations in Laws 1991. chapter 265. arc reduced 
./(Jr the fiscal years indicated for the programs shown by the following 
amoullfs: 

General and Supplemental 
Education Aid 

Transportation Aid 

Summer Special Ed11ca1ion Aid 

Jndfriduali:ed Learning and 
De\'e/opment Aid 

Assurance <f Mastery 

Sp£'cia/ Programs Equa/i;ation Aid 

Adult Basic Education Aid 

Early Childhood Family Educmion Aid 

Capital Expenditure f(1dlities Aid 

Capital Expendiwre Equipmem Aid 

Health and Sq/'ety Aid 

Cooperation and Combination Aid 

Secondary Vocational Cooperatl\'e Aid 

Educational Cooperath·e Sen·ice 
Units 

Managemellf !,!formation Cemen 

Nonpublic Pupil Aid 

Teacher Menton-hip 

Educational E_tf"ecth·eness 

Swte PER A.\·sistance 

1992 

($1,468,200) 

(71.600) 

(425,000) 

(/1.300) 

I 104.800) 

(/.147,500) 

(5,700) 

(146,500) 

1993 

($2,700,000) 

(259,100) 

(75.000) 

(2.000) 

(I .000.000 ! 

(500.000) 

I l/i,000) 

(2,352.000) 

(2,31i7.000) 

(202.500) 

(162,000) 

(I ,000 ! 

(127,200) 

(682.200) 

(25,800) 

(50.000) 

(150,000) 

(/20.200) 
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Departmefll <d" Education (700,000) 

Tiu:' commissioner of'education mar ,i!locllle the rcd11crio11 in the depart
ment among 1he depurtnu:nt\· progrl1ms. The reduction may nor be made 
_ti-om the Faribault academies. 

Sec. 30. !TRANSCRIPT AND OTHER COSTS OF LITIGATION.I 

Tiu: department <f.fincmcc shall tramfer $50,000.fi"mn the account qf the 
department <1feducationfor payment of"consultontfees to an accmmt cf the 
<~flice <d" the attorney general to pay the costs of prr:paring a transcript <l 
the trial <f Skeen, et. al. v. Swre <f Minnesota, et. al., and other related 
costs of appeal. The amount rran~ferred is appropriatedfor.fiscal year 1992 
to 1he <~ffice ,f the attorney general to continue litigation <~f the case. 

Sec. 31. I FINANCIAL CHARGES PROHIBITED I 

The commissioner ,f education may not charJ!.e school districts or other 
educatimwl aJ!.encies for the costs qf' the Minnesota quick link system or 
any other mode <fcommunication 1\'ith school districts or other educational 
llJ!.l'ncies. 

Sec. 32. I ACCOUNT TRANSFER I 

$1,000.000 is tran.\{erred i11fiscal year /993.f,·om the early lc<1r11i11J!, mu/ 
\'ioll'nce prevention account from thC special re1·enttl' fimd 10 tht' general 
fund. 

Sec. 33. I APPROPRIATIONS. I 

Subdivision I. I DEPARTMENT OF EDUCATION. I The sums indirnted 
in this section are appropriated _fi·om the early learning and 1·io/e11ce pre
re11tion account of the special rerenw:.fimd 10 the agenc_,· indicatedforfiscal 
vear /993. 

511/Jd. 2. I VIOLENCE PREVENTION PROGRAM AID AND GRANTS 
AND LEARNING READINESS AID. I To the department o/ed11rntion/i>r 
community i·iolence prei•e,1tion aid, violence prei·ention program grants, 
and learning readiness program aid: 

$2/l,975,000. . /993 

Up to $50,000 ,4' the appropriation may he used to proride assistance to 
and coordination qf' community 1·iolence prerention programs and i·io/e11ce 
prerention grant proJ!.rmns. 

$50,000 (f the appropriation is m•ailable to the department to use for 
administration rd' the program. 

S11hd. 3. !OFFICE OF THE ATTORNEY GENERAL. I To the o//ice oft he 
attorney xeneral to provide assistance to and coordination <f community 
1·iolence prevenrion councils. 

$25,000. /993 

The appropriations in this section are conringent upon the a\'llilability rd 
receipts from the early learning and l'iolence prei·emion account in the spe
cial re1·em1efund. The appropriation shall he rl'duced proporrionml'ly hased 
upon the revenue a\'llilahle. 

Sec. 34. I REPEALER. I 

Minnesota Statures I 990. sections 12 I .25: 121 .26: 121.27; a11J 121 .28, 
arc repealed. 
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Sec. 35. [EFFECTIVE DATE.] 

Sections JO and J 2 to 23 are e.tlt'ctivefor sales <f.wdf drinks qfier June 30, 
/992. Section I I is dft'ctin,for taxable _fflll"S beginning <~/fer December 31. 
/99/. 

ARTICLE 12 

NONCONTROVERSIAL AND TECHNICAL CHANGES 

Section I. Minnesota Statutes 1991 Supplement. section 120.17. sub
division 7a. is amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE HANDICAPPED.] 
Responsibility for special instruction and services for a visually disabled 
or hearing impaired child attending: the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind shall be determined in 
the following manner: 

(al The legal residence of the child shall be the school district in which 
the child's p'arent or guardian resides. 

(b) When it is determined pursuant to section 128A.05. subdivision I or 
2. that the child is entitled to attend either school. the state board shall 
provide the appropriate educational program for the child. The state board 
shall make a tuition charge to the child"s district of residence for the cost 
of providing the program~ The amount of tuition charged shall not exceed 
the basic revenue of the district for that child. for the amount of time the 
child is in the program. For purposes of this subdivision. ··basic revenue" 
has the meaning given it in section I 24A.22. subdivision 2. The district 
of the child's residence shall pay the tuition and may claim general education 
aid for the child. The district of the child"s residence shall not receive aid 
pursuant to section 124.32. subdivision 5. for tuition paid pursuant to this 
subdivision. Tuition received by the state board. except for tuition received 
under clause (c). shall be deposited in the state treasury as provided in 
clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academics 
may charge the child's district of reSictence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child. if that aide 
is required by the child's individual education plan. Tuition received under 
this clause must be used by the academies to provide the required service. 

id) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the appli
cable school. the school district where the institution is located shall provide 
an appropriate educational program for the child and shall make a tuition 
charge to the state board for the actual cost of providing the program. less 
any amount of aid received pursuant to section 124.32. The state board 
shall pay the tuition and other program costs including the unreimbursed 
transportation costs. Aids for handicapped children shall be paid to the 
district providing the special instruction and services. Special transportation 
shall he provided hy the district providing the educational program and the 
state shall reimburse such district within the limits provided by law. 

(c) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to make a tuition charge for less than the amount specified in 
clause (b) for pupils attending the applicable school who arc residents of 
the district where the institution is located and who do y1ot board at the 
institution. if that district agrees to make a tuition charge to the state board 
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for less than the amount specified in clause (d) for providing appropriate 
educational programs to pupils attending the applicable ~chool. 

(fl Notwithstanding the provisions of clauses lb) and (d). the state board 
may agree to supply staff from the Minnesota state academy for the deaf 
and the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state schools. 

(g) On May I of each year. the state board shall count the actual number 
of Minnesota resident kindergarten and elementary students and the actual 
number of Minnesota resident secondary students enrolled and receiving 
education services at the Minnesota state academy for the deaf and the 
Minnesota state academy for the blind. The state board shall deposit in the 
state treasury an amount equal to all tuition received less: 

I I I the total number of students on May I less 175. times the ratio of 
the number of kindergarten and elementary students to the total number of 
students on May I. times the general education formula allowance: plus 

eJ the total number of students on May I less 175. times the ratio of 
the number of secondary students on May I to the total number of students 
on May I. times 1.3. times the general education formula allowance. 

(h) The sum provided by the calculation in clause (g). subclauses ( I land 
(2). must be deposited in the state treasury and credited to the general 
operation account of the academy for the deaf and the academy for the 
blind. 

(i) There is annually appropriated to the department of education for the 
Faribault academic~ the tuition amounts received and credited to the general 
operation account of the academies under this section. 

Sec. 2. Minnesota Statute~ 1990. section I 21. 935. is amended by adding 
a ~uhdivi~ion to read: 

Suhd. 711. [LIMITATION ON ALL AGREEMENTS. [ (ll)Nll district shllll 
he rec1uirl'd by an agreement or othcn1·i.H' to porticipate in or prm·ide 
financiol support _f(,r a regional center for a rime period in excess of" one 
.fiscal year. Any agreement, part o(an agreement, or other type <lrequire~ 
me11t w the cofllrnry is 1·oicJ. 

( h J This subdh·ision s/1<11! not qfl"ect the cominued liability <fa district 
for its share <!( bmufrd indebtedness or other debt incurred by the center 
hefi>re July I, I 993. The district i.\· lic1ble only umil the oh/igmio11 or deht 
is discharged and only according to the payment schedule in e.fl"ect on June 
30, /993, except that the payme/11 .\chedule may be llf1er£'dfor the ptirpose 
rd" restructuring debt or rejiouling bonds outs1ll11ding OIi July I. J 993' u· the 
m1111wl po_nnents <?{the disrricr are not increased and ({the total ohligation 
(fthe districtfor its share (foutslllnding bonds or other deht is not increased. 

( c) To cease participating If/ or prm·iding .financial support for any r~f" the 
senices or acth·ities prodded hy the center or to u·i1hdrmr_fi·om the center. 
the school hoard shall adopt a resolution mu/ not ff\' the center <~fits decision 
mi or before Fehrullry I <~l any year. The cessation or withdrm,·al shall be 
e.ffecrii·e June 30 rH· the same year or, tlf the oprion of" the school hoard, 
June 30 of the following .fiscal _rear. 

(d) Before issuing bonds or incurring other deh1, thl' hoard o(a center 
shall adopt a resolution proposing to issue bonds or incur 01her debt cmd 
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the proposed financial effecr <f the bonds or other debt upon each parlic
ipating district. The resolution shall he adop!ed 1i·ithi11 (I time .n(fficie11t to 
uffmr tlu! school board to adopt a resolution wi1hin rhe lime 11er111itted by 
this paragraph and to comply u·irh the statutory deadlines set.f<,rth in seer ions 
122.X95. 125.12. and 125./7. The hoard o{ the center shall notifr each 
participllting school board of the contents of the resoflllion. Within 120 days 
of receiring the resolution <f the hoard <~{ rhe center, the school board <d' 
the participating district shall adopt a resolution swting: 

( I J its concurrence n·ith issuing bonds or incurring other Jehl: 

( 2) its inte11tio11 to cease participating in or /Jrm·idi11g .financial support 
for the sen-ice or actirit\' related to the honds or other debt: or 

( 3) its imenrion to u·ithdrmr from the regional center. 

A school board adopting a resolution accordinx to clause (I) i.\ liable 
for its share of honded indebtedness or other deht as proposed by the hoard 
of the regional center. A school hoard £1dopting a resolution according to 
clause ( 2) is not liablefor the honded indebtedness or other deht, as proposed 
by the hoard (4' the regional center, related to the serrices or acth·ities in 
which the district ceases participatinx or prm·iding financial support. A 
school board adopting a resolution according to clause ( 3) is not liable for 
the honcled indebtedness or other debt proposed by the hoard (4' the regional 
center. 

( e) On and l~fter July 1, 1993, a district is liable according to paragraph 
( d )/or irs share t?f'bonded indebtedness or other debt incurred hy the regional 
cellfer to the extent that the bonds or other debt are direcll\' related to the 
serrices or actirities in which the districl participates oi· for which the 
district provides.financial support. The districl has continued liability only 
until the obligation or debt is discharged and only according to the payment 
schedule in effect aI the rime rhe hoard ofrhe regional center proi-ides notice 
to the school hoard. except that the paymellf schedule may be altered for 
rhe purpose of refund info: the outstanding bonds or restructuring other deht 
!f the annual payments of the disrrict are not increased and if the total 
ohliKution of the disrrict for rhe ourstanding bonds or other debt is not 
increased. 

Sec. 3. Minnesota Statutes 1990, section 122.23. subdivision 12. is 
amended to read: 

Subd. 12. The school board shall determine the date of the election. the 
number of boundaries of voting precincts. and the location of the polling 
places where voting shall be conducted. and the hours the polls will be 
open. The school board shall also provide official ballots which shall be 
used exclusively and shall be in the following form: 

For consolidation . 

Against consolidation . 

The school board shall appoint three election judges fuf eaelq,ellfflg pkt€e 
who shall act as clerks of election. +he S€heel bear<! ffli!J' l"'Y tltese eleetioR 
jtt<lges-teel<€ffdUpe,~ The ballots and results shall be certified to 
the school board who shall canvass and tabulate the total vote cast for and 
against the proposal. 

Sec. 4. Minnesota Statutes 1990, section 122.23, subdivision 13a. is 
amended to read: 
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Subd. 13a. [CONSOLIDATION IN AN EVEN-NUMBERED YEAR I 
Notwithstanding subdivision 13. school districts may consolidate~ 
c/.l'ecri\'(., July I <~fan even-numbered year if the school board and the exclu
sive bargaining representative of the teachers in each affected district agree 
to the effective date of the consolidation. The agreement must be in writing 
and submitted to the commissioner of education. 

Sec. 5. Minnesota Statutes 1990. section 123. 35. is amended by adding a 
subdivision to read: 

Subcl. 19a. [LIMITATION ON PARTICIPATION AND FINANCIAL 
SUPPORT.] (a) No school district shall be required hy c111y type (lforma! or 
in(ormal agreement. including a joint poH'ers agreement, ormheni·ise to par-
1icipate in or prm·ide.fllwnciul supportfor rhe purposes o(the agreememfor 
a rime perfod in excess ofonef;scal year. Any agreemem. part (fan agree
ment. or other type (~(requirement to the contrary is l'Oid. 

(hJ This subdivision shed{ not qf(ect the continued liahility <!((I school dis
trictfor its share qf bonded indebtedness or other debt incurred as a result <f 
any agreement before July I. /993. The school district is liable only umil the 
oh/igarion or debt is discharged and only according To the payment schedule 
in e.fl"ect on July I, 1993. except that the paymem schedufr may he a!Ieredfor 
the purpose <!l restructuring debt or re.flouling bonds oursramling 011 July I. 
/993. ff the (lf/Jllf{ll p(ly,nems <!f the school district lire not incre(lsed and zr 
!he Iota/ obligation (fthe school districtfor ifs share <fo11tsta11ding honds or 
mher debt is 1101 increased. 

( c) To cease participath1g in or prm'iding financial support for any <f the 
serrices or acti\'lties relating to the agreemem or to terminate JJ(lrticipation 
in the agreemem. the school board shall adopt a resolutio11 and not(!\ other 
parries to the agreement <fits decision 011 or hef(,re February I (Jfany year. 
The cessation or 1ritlu/rmml shall be e.ffecth'e Jum' 30 <~fthe same yeor or, at 
1he option (fihe school hoard, June 30 ofthef<Jl/ml'ing.fiscal year. 

( d J B(fore issuing bonds or incurring other debt, the gm·erni11g hody 
responsible for implememing the agreemellt shall adopt a reso/11tio11 propos
ing to issue bonds or incur other deht and the proposedJinoncial efj"ecl of the 
bonds or other deht upon C!ach parricipating district. The resolution shall be 
odopted ll'ithin a time st~[fi'cient to all ml' the school hoard to adopl a re.wlu
tion ll'ithin 1he time permi11ed by 1his paragraph and 10 comply 11·ith the stat-
111ory deadlines seI forth in sec1ions 122 .895, 125 .12. and I 25 .17. The 
gorerning body responsible.f(Jr implementing the ,1greement shall noti(r each 
participating school hoard <f the contents <d'the resolwion. Wi1hi11 I 20 days 
o(reccl\'ing !he resolution ,Jf1he gm·erning body. the school board qfthe par
Iicipating dis1rict sh,i/1 adopl a resolution stating: 

( I J its umcurrenct 11·ith issuing bond.,· or incurring other deh1: 

( 2 J its i11te11tion to cease participating in or prm·idi11g.flm111ciol supporr,f(,r 
the serl'ice or t1ctil'ity related to the bonds or other debt: or 

( 3) its imention to terminate participation in the agreement. 

A school hoard adopting a resolution according to clause ( I J is liahlcf(Jr 
i!S share ,fbonded indebtedness or other debt tis proposed by the gm·eming 
/Jody implemolfing the agreement. A school hoard adopting a resolution 
according 10 clause ( 2 J is not liable for the bonded indebtedness or other 
debt, as proposed by !he governing body, related to the sen-ices or acti1·ities 
in ll'hich the di.Hric! ceases participming or prm,iJi11g.fi"nancial support. A 
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school board adopting a resolution according to clause ( 3) is nOT liable for 
the bonded hulebtedness or other debt proposed by the gm'ernh1g body imple~ 
meminf!. 1he axreemenr. 

( e) After Julr I, /993, a district is liable according to paragraph I d)for its 
share o_( bonded indebtedness or other debt incurred by the goi-erning body 
implementing the agreement to the extent that the bonds or other debt are 
directly related to the services or activities in which the district participates 
or for which the district prot'idesfinancia/ support. The district has co111inued 
liability only until the obligation or debt is discharged and only according lo 
the payment schedule in effect at the time the governing body implementing 
the agreement proi·ides notice to the school board, except that the paymem 
schedule may he altered/or the purpose of refunding the outstanding bonds 
or restructuring other debt if the annual payments of the district are not 
increased and ({the total obligation of the district/or the outstanding bonds 
or other debt is not increased. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 124. 155. subdivi
sion 2, is amended to read: 

Subd. 2. I ADJUSTMENT TO AIDS.] (a) The amount specified in subdi
vision I shall be used to adjust the following state aids and credits in the order 
listed: 

it>) (I) general education aid authorized in sections 124A. 23 and 124B.20: 

fl>) (2) secondary vocational aid authorized in section 124.573: 

f€-► ( 3) special education aid authorized in section 124.32: 

f<I) (4) secondary vocational aid for handicapped children authorized in 
section 124.574: 

W (5) aid for pupils of limited English proficiency authorized in section 
124.273: 

ffi /6) transportation aid authorized in section 124.225; 

fg-t (7) community education programs aid authorized in section 
124.2713: 

f!>, (8) adult education aid authorized in section 124.26; 

m (9) early childhood family education aid authorized in section 
124.2711: 

ffJ (10) capital expenditure aid authorized in sections 124. 243. 124.244. 
and 124.83: 

fl<, (II) education district aid according to section 124.2721: 

fB ( 12) secondary vocational cooperative aid according to section 
124.575: 

ffflt / 13) assurance of mastery aid according to section 124. 3 I I ; 

W ( /4) individual learning and development aid according to section 
124.331; 

i<>) ( 15) homestead credit under section 273.13 for taxes payable in 1989 
and additional homestead and agricultural credit guarantee under section 
273.1398, subdivision 5, for taxes payable in 1990 and thereafter; 

iJ,f ( 16) agricultural credit under section 273 .132 for taxes payable in 1989 
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and additional homestead and agricultural credit guarantee under section 
273. 1398. subdivision 5. for taxes payable in 1990 and thereafter: 

f<tt / / 7 / homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273.1398. subdivision 2: ttA<I 

ff)/ I Ii/ attached machinery aid authorized in section 273. 138. subdivision 
3: (IIUI 

( /9) a/Jernatfre delh·ery aid authori:ed in section 124.322. 

( h) The commissioner of education shall schedule the timing of the adjust
ments to state aids and credits specified in subdivision I. as close to the 
end of the fiscal year as possible. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 124. I 9. subdivision 
I. is amended to read: 

Subdivision I. I INSTRUCTIONAL TIME.] Every district shall maintain 
school in session or provide instruction in other districts for at least the 
number of days required in section I 20. JOI. subdivision-1-e5b. not including 
summer school. or the equivalent in a district operating a flexible school 
year program. A district that holds school for the required minimum number 
of days and is otherwise qualified is entitled to state aid as provided by 
law. If school is not held for the required minimum number of days. state 
aid shall be reduced by the ratio that the difference between the required 
number of days and the number of days school is held bears to the required 
number of days. multiplied by 60 percent of the basic revenue. as defined 
in section I 24A.22. subdivision 2. of the district for that year. However. 
districts maintaining school for fewer than the required minimum number 
of days do not lose state aid (I) if the circumstances causing loss of school 
days below the required minimum number of days are beyond the control 
of the board. (2) if proper evidence is submitted. and (3) if a good faith 
attempt made to make up time lost due to these circumstances. The loss of 
school days resulting from a lawful employee strike shall not be considered 
a circumstance beyond the control of the board. Days devoted to meetings 
authorized or called by the commissioner may not be included as part of 
the required minimum number of days of school. For grades I to 12. days 
devoted to parent-teacher conferences, teachers' workshops. or other staff 
development opportunities as part of the required minimum number of days 
must not exceed the difference between the number of days required in 
subdivision I band the number of instructional days required in subdivision 
I b. For kindergarten. days devoted to parent-teacher conferences. teachers 
workshops. or other staff development opportunities as part of the required 
minimum number of days must not exceed twice the number of days for 
grades I to 12. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 124.2727. subdi
vision 6. is amended to read: 

Subd. 6. I ALTERNATIVE LEVY AUTHORITY. l (a) An intermediate 
school district may levy. as a single taxing district. according to this para
graph. an amount that may not exceed the greater of: 

I I) five-sixths of the levy certified for taxes payable in 1989: or 

12) the lesser of Ii) $50 times the actual pupil units in each participating 
district forthe fiscal year to which the levy is attributable. or(ii) 1.43 percent 
of the adjusted net tax capacity. The levy shall be certified according to sec
tion 275.07. Upon such certification. the county auditors shall levy and col
lect the levies and remit the proceeds of the levy to the intermediate school 
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district. The levies shall not be included in computing the limitation upon 
the levy of any of the participating districts. 

(b) Phe. iMIL Fh·e-del'efllhs of the proceeds of the levy shall be used 
for special education. Six-elevenths of the proceeds of the levy shall be 
used for secondary vocational education. 

(c) To levy according to paragraph ( a). a majority of the full membership 
of the school board of each member of the intermediate school district shall 
adopt a resolution in August of any year stating its decision not to levy 
according to this section and authorizing the intermediate district to levy 
according to p..iragraph (a). Any member district may adopt a resolution by 
the following February I or February I of any subsequent year to levy as 
a school district the amount authorized by this section. The resolution may 
or may not also contain the school board's decision to withdraw from the 
intermediate school district or to cease participating in or providing financial 
support for any of the services or activities of the intermediate school 
district. Upon withdrawal from or cessation of participation in or support 
for the services or activities of the intermediate district. the board of the 
intermediate district shall pay to the district $50 times the number of actual 
pupil units in the school district. or a prorated amount if the member district 
ceases participation in or providing financial support for any activities or 
services of the intermediate district. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 124A.03. subdi
vision 2. is amended to read: 

Subd. 2. I REFERENDUM REVENUE.I ta) The revenue authorized by 
section 124A.22. subdivision I. may be increased in the amount approved by 
the voters of the district at a referendum called for the purpose. The referen
dum may be called by the school board or shall be called by the school hoard 
upon written petition of qualified voters of the district. Unless the referen
dum is conducted by mail under paragraph (g). the referendum must be held 
on the first Tuesday after the first Monday in November. The ballot shall state 
the maximum amount of the increased revenue per actual pupil unit. the esti
mated net tax capacity rate in the first year it is to be levied. and that the rev
enue shall be used to finance school operations. The ballot may state that 
existing n:/i:rendum levy authority is expiring. In this case. the ballot may 
also compare the proposed levy authority to the existing expiring re.ft>rendwn 
levy authority. and express the proposed increase as the amount. if any. over 
the expiring re.f(,rendum lei·y authority. The ballot shall designate the specific 
number of years. not to exceed five. for which the referendum authorization 
shall apply. The ballot may contain a textual portion with the information 
required in this subdivision and a question stating substantially the following: 

--shall the increase in the revenue proposed by (petition to) the board of 
. School District No. . _ .• be approved?'" 

If approved. an amount equal to the approved revenue per actual pupil unit 
times the actual pupil units for the school year beginning in the year after the 
levy is certified shall be authorized for certification for the number of years 
approved. if applicable. or until revoked or reduced by the voters of the district 
at a subsequent referendum. 

(b) The school board shall prepare and deliver by first class mail at least IS 
days but no more than 30 days prior to the day of the referendum to each tax
payer at the address listed on the school district's current year\: assessment roll. 
a notice of the referendum and the proposed revenue increase. For the 
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purpose of giving mailed notice under this subdivision. owners shall be those 
shown to be owners on the records of the county auditor or. in any county 
where tax statements are mailed by the county treasurer. on the records of the 
county treasurer. Every property owner whose name does not appear on the 
records of the county auditor or the county treasurer shall be deemed to have 
waived this mailed notice unless the owner has requested in writing that the 
county auditor or county treasurer. as the case may be. include the name on 
the records for this purpose. The notice must project the anticipated amount 
of tax increase in annual dollars and annual percentage for typical residential 
homesteads. agricultural homesteads. apartments. and commercial-indus
trial property within the school district. 

The notice for a referendum may state that an existing referendum levy is 
expiring and project the anticipated amount of increase over the existing ref
erendum levy. if any. in annual dollars and annual percentage for typical res
idential homesteads. agricultural homesteads, apartmenb. and commercial
industrial property within the school district. 

The notice must include the following statement: '"Pas:-.age of this refer
endum will result in an increase in your property taxes." 

(c) A referendum on the question of revoking or reducing the increased 
revenue amount authorized pursuant to paragraph (a) may be called by the 
school board and shall be called by the school board upon the written petition 
of qualified voters of the district. A referendum to revoke or reduce the levy 
amount must be based upon the dollar amount, local tax rate. or amount per 
actual pupil unit. that was stated to be the basis for the initial authorization. 
Revenue approved by the voters of the district pursuant to paragraph (a) must 
be received at least once before it is subject to a referendum on its revocation 
or reduction for subsequent years. Only one revocation or reduction referen
dum may be held to revoke or reduce referendum revenue for any specific 
year and for years thereafter. 

(di A petition authorized by paragraph (al or (cl shall be effective if signed 
by a number of qualified voters in excess of 15 percent of the registered voters 
of the school district on the day the petition is filed with the school board. A 
referendum invoked by petition shall be held on the date specified in para
graph (al. 

(e) The approval of 50 percent plus one of those voting on the question is 
required to pass a referendum authorized by this subdivision. 

I fl At least 15 days prior to the day of the referendum. the district shall sub
mit a copy of the notice required under paragraph (b) to the commissioner of 
education. Within 15 days after the results of the referendum have been cer
tified by the school board. or in the case of a recount. the certification of the 
results of the recount by the canvassing board. the district shall notify the 
commissioner of education of the results of the referendum. 

(g) Any referendum under this section held on a day other than the first 
Tuesday after the first Monday in November must be conducted by mail in 
accordance with section 204B .46. Notwithstanding paragraph (b) to the con
trary. in the case of a referendum conducted by mail under this paragraph. the 
notice required by paragraph (b) shall be prepared and delivered by first class 
mail at least 20 days before the referendum. 

Sec. I 0. Minnesota Statutes I 990. section 124A. 22. is amended by adding 
a subdivision to read: 
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Subd. Ra. [ SUPPLEMENTAL LEVY. [ To obtain rnpplememal rei·e1111e. a 
district may /e\'Y an amoum not more than the produd of its supplemental 
re\·enue f(Jr the school year times the lesser <f one or the ratio of its general 
education lel'y to its general education rei-enue, excluding training and expe
rience re\·enue and .rnpplemenflll rerenue. for the same year. 

Sec. 11. Minnesota Statutes 1990.section 124A.22. isamcn<ledbyadding 
a subdivision to read: 

Subd. 8b. [SUPPLEMENTAL AID. J A district., rnpplememal aid equals 
its supplememal re\·enue minus its supplemenral lery times the ratio ,f the 
actual amount /eded to the permitted le\'Y· 

Sec. 12. Minnesota Statutes 1990. ~ection 124A.23. subdivision 3. is 
amended to read: 

Subd. 3. [GENERAL EDUCATION LEVY: DISTRICTS OFF THE FOR
MULA. J If the amount of the general education levy for a district exceeds the 
district's general education revenue. excluding training and experience rei'

ome and supplemental revenue. the amount of the general education levy 
shall be limited to the following: 

(I) the district\ general education revenue. excluding training and expe
rience rerenue and supplemental revenue: plus 

( 2) the amount of the aid reduction for the same school year according to 
section 124A.24: minus 

(3) payments made for the same school year according to section 
I 24A.035. subdivision 4. 

For purposes of statutory cross-reference. a levy made according to this 
subdivision shall be construed to be the levy made according to subdivision 
2. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 124A.23. subdi
vision 4. is amended to read: 

Subd. 4. JGENERAL EDUCATION AID. J A district\ general education 
aid is the sum of the following amounts: 

(I) the product of ( i) the difference between the general education revenue. 
excluding training and experience rerenue and supplemental revenue. and 
the general education levy. times (ii) the ratio of the actual amount levied to 
the permitted levy: 

(2) the j>ffietl€t ef fB the eliffi>,eaee be!wee• fhe sarrlea,eatal '"'""""'""' 
the sarrlea,eatal le¥y-, times M the Fatie ef the aetttal - le\,ie<i te the 
13ermiUed le-¥y trainh1g and experience aid according to section 124A .22. 
subdivision 4b: 

(3) supplemental aid according to section I I; 

(4) shared time aid according to section I 24A.02. subdivision 21: and 

f4J (5) referendum aid according to section I 24A.03. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 124A.24. is 
amended to read: 

I 24A.24 [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
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124A .23. subdivision 3. an amount must be deducted from state aid autho
rized in this chapter and chapters 124 and 1248. receivable for the same 
school year. and from other state payments receivable for the same school 
year authorized in chapter 273. The aid in section 124.646 must not be 
reduced. 

The amount of the deduction equals the difference between: 

I I) the general education tax rate. according to section I 24A.23. times the 
district's adjusted net tax capacity used to determine the general education 
aid for the same school year: and 

(2) the district's general education revenue. excluding training and expe
rience rn·enue and supplemental revenue. for the same school year. accord
ing to section I 24A.22. 

However. for fiscal year 1992. the amount of the deduction shall be four
sixths of the difference between clauses (I) and (2): and for fiscal year 1993. 
the amount of the deduction shall be five-sixths of the difference between 
clauses I I) and (2). 

Sec. 15. Minnesota Statutes 1990. section 124A.26. subdivision 2. is 
amended to read: 

Subd. 2. I LEVY REDUCTION. I lf a district's general education revenue 
is reduced. the general education levy shall be reduced by the following 
amount: 

I I) the reduction specified in subdivision I. times 

12) the lesser of one or the ratio of the district's general education levy to its 
general education revenue. excluding training and experience revenue and 
supplemental revenue. 

Sec. 16. Minnesota Statutes 1990. section 125.18. subdivision I. is 
amended to read: 

Subdivision I. A teacher who holds a license+f0t1Hke depaF!ment, c,ccord
ini to chapier 125 or /36C. and a contract for employment;,, b_,· a f"ll>lie 
school district or other organi:ation providing public education may be 
granted a sabbatical leave by the board employing 5lleft jlefS9R the teacher 
under rules promulgated by 5lleft the board. 

Sec. 17. Minnesota Statutes 1990. section 136D.27. subdivision 2. is 
amended to read: 

Subd. 2. I PROHIBITED LEVIES.I Notwithstanding section 136D.24 or 
any other law to the contrary. the joint school board may not certify. either 
itself. to any participating district. or to any cooperating school district. any 
levies for any purpose, except the levies authorized by sa~di1 isiot1 I. sections 
124.2727, 124.83. subdivision 4. 127.05. 275.125. subdivisions 8c and 
14a. 275.48. and 475.61. and for the joint school board's obligations under 
section 268.06. subdivision 25. for which a levy is authorized by section 
275. 125. subdivision 4. 

Sec. 18. Minnesota Statutes 1990. section 136D.74. subdivision 2a. is 
amended to read: 

Subd. 2a. IPROHIBITED LEVIES.I Notwithstanding su~ai1•isiot1s :!""" 
subdivision 4. section 136D. 73. subdivision 3. or any other law to the con
trary. the intermediate school board may not certify, either itself, to any par
ticipating district. or to any cooperating school district, any levies for any 



7202 JOURNAL OF THE SENATE 187TH DAY 

purpose. except the levies authorized by su~eivisieA h sections 124.2727, 
124.83. subdivision 4. I 27 .05. 275.125. subdivisions 8c and 14a. 275.48. 
and 475.61. and for the intermediate school board's obligations under section 
268.06. subdivision 25. for which a levy is authorized by section 275.125. 
subdivision 4. 

Sec. 19. Minnesota Statutes 1990. section 136D.87. subdivision 2. is 
amended to read: 

Subd. 2. I PROHIBITED LEVIES. I Notwithstanding section 136D.84 or 
any other law to the contrary. the joint school board may not certify. either 
itself. to any participating district. or to any cooperating school district. any 
levies for any purpose. except the levies authorized by s1:1bdi, i.;iBR-h sections 
124 .2727, 124. 83. subdivision 4. 127 .05. 275. 125. subdivisions 8c and 
14a, 275.48. and 475.61. and for the joint school board's obligations under 
section 268.06. subdivision 25. for which a levv is authorized bv section 
275.125. subdivision 4. ' ' 

Sec. 20. Minnesota Statutes 1990. section 205A. 10. subdivision 2. is 
amended to read: 

Subd. 2. I ELECTION. CONDUCT. I A school district election must be by 
secret ballot and must be held and the returns made in the manner provided 
for the state general election, as far as practicable. The vote totals from an 
absentee ballot board established pursuant to section 203B. I 3 may be tabu
lated and reported by the school district as a whole rather than by precinct. 
For school district elections not held in conjunction with a statewide election. 
the school board shall appoint election judges as provided in section 
204B.2 I. subdivision 2. The provisions of sections 204B. 19. subdivision 5: 
204C. I 5: 204C. 19: 206.63: 206.64. subdil'ision 2; 106. 74, subdivision 3: 
206. 75: aw 206.83; and 206.86, subdi,·ision 2, relating to party balance in 
appointment of judges and to duties to be performed by judges of different 
major political parties do not apply to school district elections not held in 
conjunction with a statewide election. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 275.065, subdivi
sion I. is amended to read: 

Subdivision I. I PROPOSED LEVY. I Notwithstanding any law or charter 
to the contrary, on or before September I. each taxing authority. other than a 
school district. shall adopt a proposed budget and each taxing authority shall 
certify to the county auditor the proposed or, in the case of a town. the final 
property tax levy fortaxes payable in the following year. If the board of esti
mate and taxation or any similar board that establishes maximum tax levies 
for taxing jurisdictions within a first class city certifies the maximum prop
erty tax levies for funds under its jurisdiction by charter to the county auditor 
by September I, the city shall be deemed to have certified its levies for those 
taxing jurisdictions. For purposes of this section ... taxing authority" 
includes all home rule and statutory cities. towns, counties. school districts. 
and special taxing districts. The commissioner of revenue shall determine 
what constitutes a special taxing district for purposes of this section. Inter
mediate school districts that levy a tax under chapter 124 or I 36D.joint pow
ers boards established under sections 124.491 to 124.495. and common 
school districts No. 323. Franconia. and No. 8 I 5. Prinsburg. are special tax
ing districts for purposes of this section. 

Sec. 22. Minnesota Statutes 1990. section 275.125, is amended by adding 
a subdivision to read: 
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Subd. 23. JLEVY ADJUSTMENT FOR ENACTED CHANGES.] When
n·er a change enacted in law changes the levy aurhorityfor a school district 
or an intermediate school district.for a fiscal yearqfter the leryfor that.fiscal 
year has been cert(fied by the district under section 275 .07, the department 
<~f education shall adjust the next /ei•y certfied by the district by the amount 
o_fthe chans:e in lel'y authority for that fiscal year resultingfrom the change. 
Notwithstanding section 121 .904, the entire amount of the levy adjustment 
must be recogni:ed as revenue in the fiscal year the /ei·y is cert~fied. (/'.Hf{fi
cient levy resources are aw1ilahle under generally accepted accountini prin
ciples in the district fund where the adjustment is to occur. School districts 
that do not hai·e sufficient lei·y resources ai·ailable in the fund where the 
adjustment is to occur shall recogni::::e in the fiscal year the levy is cert(fied 
an amount equal to the levy resources available. The remain in!( adjustmem 
amount shall be recoini:ed as rerenue in the fiscal year after the !el'y is 
certified. 

Sec. 23. Laws I 991, chapter 265, article 7, section 37, subdivision 6, is 
amended to read: 

Subd. 6. !CONTRACT FUNDS. J Afty '""'*j!efl<ie<I Contract funds 
awarded to a school, school district, or group of districts ifleRefisealyeaule 
He! €i!R€el but are a¥ailable ifl the fie*! fiseal year shall be used onlrfor out
come-based education purposes and activities spec(fied in the contract. Any 
of the coll/ractfunds unexpended in the first.fiscal vear shall be available to 
the award recipient in the second fiscal year for the same purposes and 
acth·ities. 

Sec. 24. Laws 1991, chapter 265, article 9, section 76, is amended to read: 

Sec. 76. JEFFECTIVE DATE. l 
Section 123.38, subdivision 2b, is effective the day following final enact

ment and applies to the 1990-1991 school year and thereafter. Sections 
123.33, subdivision I: and 123.35 I 4, subdivision 4 are effective the day fol
lowing final enactment and apply to I 991-1992 and later school years. 

Sections 122.895; 123.35, subdivision 20; 125.09, subdivision 4: 
128C.01, subdivision 5: 214.10, subdivision 9 are effective the day follow
ing final enactment. Section 122.41 is effective July I, 1992. Section 
120.062, subdivision 8a, paragraphs (b) and (c), are effective retroactively to 
December I, I 990. &ee1ieRs 123 .3§ 11, sabai,·isieR 4; aHEI Section 124.17, 
subdivision le are is effective retroactively to July I, 1990. Section 281.17 
is effective for taxes deemed delinquent after December 31, I 991. Sections 
125.12, subdivisions 3a and 4a; and 125.17, subdivisions 2a and 3a are 
effective July I, 1993. Sections 121. 93 L subdivisions 6a, 7, and 8; 121. 932, 
subdivisions 2, 3, and 5: 121. 933, subdivision I: 121. 934, subdivision 7: 
121. 935, subdivisions L 4, 6, and 8: 121. 936, subdivisions L 2, and 4: and 
121. 937, subdivision L are effective July L I 993. 

Under Minnesota Statutes, section 123.34, subdivision 9, a contract exe
cuted before July I, 1991, between a superintendent and a school board that 
continues in effect beyond June 30, 1991, shall continue until terminated 
under those terms that were lawful at the time the contract was executed. 

Sections 15 to 30 are effective July L 1993. Section 74 is effective the day 
following final enactment. 

Sec. 25. JINSTRUCTION TO REVISOR.] 
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In addition to the recodUi'cation q/suhdfrisions t4"Mi1111e.wta Starutes, sec• 
tion 275 .125, required by Lcnl's 1991, chapter I 30. section 37. the rerisor of 
statutes, in the 1992 edition of Minnesota Statutes. shall recodU\ in chap!er 
124 all subdirisions of Minnesota Statutes. section 275 .125, added by any 
chapter of Laws 1991 or Laws /992, notwithstandinK any law to the contrary. 

Sec. 26. !REPEALER. I 

(a/Minnesota Statutes 199 l Supplement, sections /21. 935. rnhdil'i.1ion 7: 
and 123.35, subdi,·ision /9, arerepealedejfecti1·eJu/r I, /993. 

(b) Minnesota Statutes /99/ Supplemem, section 124 .646, suhdil·isio11 2, 
is repealed e.ffl!ctire the dayfollmrinxfinal enacrmenr. 

(c) Minnesota S1atutes /990. section /24A.23. subdh'ision 2a: and Lmrs 
I 99 I. chaprer 265. artides 2, section 18: 3, section 36: 5. sec1io11 17: mu/ 6, 
sec1io11 60. are repealed ef(eclil'e Ju/r 1. 1992. 

Sec. 27. IEFFECTIVE DATE.I 

SeClions 2 and 5 are effeClire July I. /993. Seuion 22 is effectfre retroac
lh'ely 10 May I. /99/. and applies bexinning with adjusrmem.\· to the /99/ 
parnble 1992 leiTforfiscal _Ye<ir 1992. ·· 

Delete the title and insert: 

.. A bill for an act relating to education: providing for general education rev
enue. transportation. special programs. community services. facilities and 
equipment. education organization and cooperation. other aids and levies. 
other education programs. miscellaneous education matters. libraries. state 
education agencies: imposing a tax: modifying certain income tax provi
sions: modifying appropriations: appropriating money: amending Minnesota 
Statutes 1990, sections 120.17. subdivisions 2, 3a. and 16: 121.11. subdi
vision 7: 121.88. by adding a subdivision: 121.935. by adding subdivisions: 
122.23. subdivisions 12. 13. and I 3a: 122.241. subdivision 3: 122.53 I. by 
adding subdivisions: 122.532. subdivision 2: 123.33, subdivision 7: 123 .35. 
by adding a subdivision: 123.3514. subdivisions 6. as amended. as reen
acted. 6b. as amended. as reenacted. and by adding a subdivision: 123.39. 
subdivision 8d: 123.58. subdivision 3. and by adding a subdivision: 123. 78. 
by adding a subdivision: 124.155. subdivision I: 124. I 7. by adding a sub
division: 124. 19. subdivision 5: 124.243, subdivisions 2 and 6: 124.244. 
subdivision I: 124. 2725. subdivision 2: 124.6472, by adding subdivisions: 
124. 73. subdivision I: 124.85, subdivision 4: 124A. 22. subdivision 2a. and 
by adding subdivisions: 124A.23. subdivision 3: 124A.26. subdivision 2: 
124A .29. as amended: I 24C.6 I: 125.05. subdivision 2: 125. 18, subdivision 
I: 126.22. by adding a subdivision: I 28A.09. subdivision 2. and by adding a 
subdivision: 134.34. subdivision I. and by adding a subdivision: I 36C .65. 
subdivision I: I 36D. 22. subdivision I: I 36D.27. subdivision 2: I 36D. 74. 
subdivision 2a: I 36D.82. subdivision I: 136D. 87, subdivision 2: 205A. I 0. 
subdivision 2: 275.125, subdivisions 10, 14a. and by adding subdivisions: 
290.01. subdivision 19b: Minnesota Statutes 1991 Supplement. sections 
13.40, subdivision 2: 120.062. subdivision Sa: 120.17, subdivisions 3b and 
7a: 120.181: 121.904. subdivisions 4a and 4e: 121.912. subdivision 6: 
121.915: 122.22. subdivision 9: 122.23, subdivision 2: 122.242. subdivi
sion 9: 124.155, subdivision 2: 124.19, subdivision I: 124.195. subdivisions 
2 and 3a: 124.260 I, subdivision 6: 124.2615. subdivision 2: 124.2721. sub
division 5a: 124.2727, subdivision 6: 124.646. subdivision 4: 124.6472. 
subdivision I: 124.84. subdivision 3: 124.95, subdivisions I and 2: 
124A.03. subdivisions lh. 2. and 2a: 124A.23, subdivision 4: 124A.24: 
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125.185. subdivision 4a: 125.62. subdivision 6: 126.23: 126.70. subdi
vision 2a: 1288. 10. subdivision 2: 136D.72. subdivision I: 275.065. sub
divisions I and 6: 275.125. subdivisions 6j and Ilg: 289A.0I: 298.28. 
subdivision 4: 373.42. subdivision 2: Laws 1990. chapter 366. section I. 
subdivision 2: Laws 1991. chapters 265. articles 3. section 39. subdivision 
16: 4. section 30. subdivisions 9 and 11: 5. sections 18 and 23: 7. section 
37. subdivision 6: 8. sections 14 and 19. subdivision 6: 9. sections 75 and 
76: 11. section 23. subdivision I: and 356. article 9. section 12: proposing 
coding for new law in Minnesota Statutes. chapters 121: 122: 124: 124A: 
I 24C: 126: 135A: I 36C: 179A: 295: proposing coding for new law as 
Minnesota Statutes. chapter 297E: repealing Minnesota Statutes 1990. sec
tions 121.25: 121.26: 121.27: 121.28: 124A.02. subdivision 24: 124A.23. 
subdivisions 2. 2a. and 3: 126.071. subdivisions 2. 3. and 4: I 28A.022. 
subdivisions 5 and 7: 128A.024. subdivision I: 134.34. subdivision 2: 
Minnesota Statutes 1991 Supplement. sections 121.935. subdivision 7: 
123.35. subdivision 19: 124.2721. subdivision 5b: 124.2727. subdivisions 
I. 2. 3. 4. 5. and 6: 124.646. subdivision 2: 124A.02. subdivisions 16and 
23: 124A.03. subdivision 2: 124A.23. subdivisions I. 4. and 5: 126.071. 
subdivision I: 126. 70: Laws 1990. chapter 604. article 8. section 12: and 
Laws 1991. chapter 265. articles 2. section 18: 3. section 36: 5. section 
17: 6. sections 60 and 64: and 7. section 35." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. 

Pursuant to Joint Rule 2.03. the bill was referred to the Committee on 
Rules and Administration. 

REPORT OF VOTE IN COMMITTEE 

Pursuant to Rule 60. upon the request of three members. a roll call was 
taken in the Education Funding Division on Article 11 of S. F. No. 2326. 

There were yeas 6 and nays 4. as follows: 

Those who voted in the affirmative were: 

Messrs. Dicklich. Dahl. Pogemiller. Stumpf. Mses. Pappas and Reichgoll 

Those who voted in the negative were: 

Messrs. Knaak. Larson. Mehrkens and Ms. Olson 

Article 11 was adopted. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws. to which 
was referred 

S.F. No. 2755: A bill for an act relating to taxation: income and franchise: 
updating references to the Internal Revenue Code: providing for payment 
of corporate estimated tax: amending Minnesota Statutes 1990. section 
289A.26. subdivision 7: Minnesota Statutes 1991 Supplement. section 
290.0 I. subdivision 19. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 
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··ARTICLE I 

AIDS TO LOCAL GOVERNMENTS 

Section I. Minnesota Statutes 1991 Supplement. section 16A.71 I. sub
division 3. is amended to read: 

Subd. 3. !ESTIMATES: REDUCTION OF PAYMENTS.] (al At the 
beginning of each fiscal year the commissioner. in consultation with the 
commissioner of revenue. shall estimate for the fiscal year: 

(I) the amount of revenues to be deposited in the trust fund under sections 
297A.44 and 297B.09 and other law: and 

(2) the payments authorized by law to be made out of the trust. 

If the estimated payments exceed the estimated receipts of the trust fund. 
the appropriations from the trust to each program are proportionately 
reduced. unless otherwise provided by law. 

If the estimated receipts of the trust fund exceed the estimated payments 
by $ 1.000.000 or more. the appropriation from the trust fund to each 
intergovernmental aid program is increased proportionately. The aid paid 
to each local government under the program is increased proportionately 
unless otherwise provided by law. 

( 3) For purposes of this clause, "interxm·ermnenta/ aid programs" means: 

(i) homestead and axricultura/ credit aid to counries. cities. !owns, and 
special taxini districts under section 273./398; 

( ii) mam4actured home homestead aud agricultural credit aid to coumies. 
cities, towns, and special taxing districts under section 274.20; 

(iii) disparity reduction aid to counties. cities, towns. and special taxing 
districts under section 273. I 398: 

(ir) additional homestead and agricultural credit guarantee under section 
273./398, subdii•ision 5: 

(v) supplemental homestead property tax relief under section 27 3 .1391: 

(i·O disparity reduction credit under section 27 3. I 398, subdfrision 4; 

(vii) local gorernmelll aid and equalization aid under chapter 477 A; and 

(v;;f) attached machinery aid to counties under section 273./38. 

(b) If as a result of changes in economic conditions or if information 
becomes available that indicates changes either in receipts or payments from 
the trust fund. the commissioner may at other times estimate the amount 
of receipts or payments and reduce or restore the appropriations under 
paragraph (a). 

Sec. 2. Minnesota Statutes 1991 Supplement. section 16A.71 I. subdi
vision 4. is amended to read: 

Subd. 4. !GENERAL FUND ADVANCES.] If the money in the trust 
fund is insufficient to make payments on the dates provided by law. but the 
commissioner estimates receipts for the fiscal year will be sufficient. the 
commissioner shall advance money from the general fund to the trust fund 
necessary to make the payments. On or before the close of the biennium 
the trust shall repay the advances wiff¼ without interest, ealealates al ll!e 
ffHe e.f eaFRiRgs eR iRvesfeEI u=east1rer's e-as-h, to the general fund. 
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Sec. 3. Minnesota Statutes 1991 Supplement. section 16A. 711. is 
amended by adding a subdivision lo read: 

Subd. 5. I CONTINGENT REDUCTIONS.] Notwithstandinli subdivision 
3, in fiscal year 1993 ~f the commissioner of finance, in consultation with 
the commissioner of rei•enue, estimates that the receipts of the local gor
emment trust fund will be inst4ficient to pay all the appropriations from 
the local xm·ernment trust .flmd. the appropriations from the local govern
melll trustfimd under section 27 3. I 398. subdfrision 7. and section 477 A .03 
must be reduced as provided br chapter 477 A. 

Sec. 4. I 16A.712] !LOCAL GOVERNMENT TRUST: APPROPRIA
TIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS.] 

(a) The amount.\· necessary to make thefollowinx payments in fiscal year 
/993 and subsequent years are appropriated to the commissioner ofrerenue 
from the local goi-ernment trust fund: 

(I) infisrnl rear 1994 and subsequent rears. $2.274.000 annuallr to be 
tra,1.tf'erred to the general .flmdfor costs associatetl with the state takeover 
of income maintenance programs pursuant to section 5; 

(2) $2 .526,000 in fiscal rear 1994. and$/ 8,874.000 in fiscal rears 1995 
and subsequent _vears to be transferred to the generaljund.for.fi.mding or 
the correc1ions equali:;ation formula under section 477A.0/21. It is the 
declared intent of the legislature that monies appropriated under this clause 
will not he used 10 reduce appropriations from the general fund for the 
correction equali:arion formula below the amount appropriated in fiscal 
.,·ear 1993: 

/3) infiscal rear 1994 and subsequent rears. $10,455.000 an1111allr.for 
payment to the Minneapolis employees retirement fund under section 
422A. IOI. subdii'ision 3. Parments shall cease when the unjlmded accrued 
liabilit_,. or the fund is ful/r ·amortized; 

(4) in fisrnl rear 1994 and subsequent rears. $550,000 annuallr for 
/Wyment to the Minneapolis employees retirement .flmd under section 
356.865. The payment cannot be lireater than the s11pplemental benefit /11mp 
sum payment Ull{/er section 356.865, subdfrision 2; 

(5) in fiscal year 1994 and subsequent years, $5,055,000 annuallr for 
payment <~l state aid to local police and salaried jlrefighters relief asso
ciations under section 423A .02. Parments shall cease when the unfunded 
accrued liabilities of the associations are fully amorti:;ed: 

(6) in fiscal year /994 and :mbsequent years, mobile home homestead 
and agricultural credit aid to counties, cities, towns. and special taxing 
dfatricts under section 274.20; 

(7) in fiscal year /993 and subsequent years, auached machinery aid to 
coumies under section 273.138; 

(8) in fiscal rear 1993 and subsequent years. supplemental homestead 
credit under section 273./391: and 

(9) $460.000 to the commissioner of revenue to administer the local option 
tax/i1rfisca/ rear 1993. 

( h) In addition, the legislature shall appropriate the rest of the trust fund 
receipts for fiscal year /994 and subsequent years tofinance intergoi·ern
mema/ aid formulas or programs prescribed by law. 
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Sec. 5. Minnesota Statutes 1991 Supplement. section 256.025. subdi
vision 3. is amended to read: 

Subd. 3. [PAYMENT METHODS.] (a) Beginning July I. 1991. the state 
will reimburse counties for the county share of county agency expenditures 
for benefits and services distributed under subdivision 2 and funded by the 
human services account established under section 273. 1392a e,,eept as 
fellow.;: 

fl) begiAAiAg .lttly +.~the €et1A1y shall l"':'f ~ jlef€eAt ef the €<>5!S ef 
the~ +fl emer:genc) ~ assistance 13a)ments Wfflffi ~ ~ 
tliltt,es dttFiAg the l>ase Y"flf of ealeAdar yeaF -i-990, 

t2) begiAAiAg .lttly +, ~ the €et1A1y shall l"':'f ~ jlef€eAt ef the €<t5!S ef 
the~ tft~~ a!;~;istance negetiateEI fflle payments Wffl-€-ft~ 
e~t13enditut=es dttFiAg t-he hase yeaF ef calendar ;ieat= ~ 

t}) begiAAiAg .lttly +.~the €et1A1y shall l"':'f ½ jlef€eAt ef the €<t5!S ef 
the ~ ffl > 1inneseta supplemental ate negatiateEl ntte pa)•ments maae 
Wffi€fl ~ e~tf)endiiures dttFiAg the ease ye&F et calendar y,e&F ~ 

f4) begi AA iag July+,~ the €etlAly shall l"':'f ~ jlef€eAt ef the ROR federal 
~ ef t-he ~ ffl emergenc) assistance pa) ments ffia0e Wfflffi ~ 
e1tpenditures dttFiAg the base yeat= ef calemlar ye&f +99G. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

(c) The state and the county agencies shall pay for assistance programs 
as follows: 

(I) Where the state issues payments for the programs. the county shall 
monthly advance to the state. as required by the department of human 
services. the portion of program costs not met by federal and state funds. 
The advance shall be an estimate that is based on actual expenditures from 
the prior period and that is sufficient to compensate for the county share 
of disbursements as well as state and federal shares of recoveries: 

(2) Where the county agencies issue payments for the programs. the state 
shall monthly advance to counties all federal funds available for those 
programs together with an amount of state funds equal to the state share 
of expenditures: and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made 
by the state agency in any succeeding month. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 256.025. subdi
vision 4, is amended to read: 

Subd. 4. [PAYMENT SCHEDULE.] Except as provided for in subdivision 
3. beginning July I. 1991. the state will reimburse counties. according to 
the following payment schedule. for the county share of county agency 
expenditures for the programs specified in subdivision 2. 

(a) Beginning July I. 1991. the state will reimburse or pay the county 
share of county agency expenditures according to the reporting cycle as 
established by the commissioner. for the programs identified in subdivision 
2. Payments for the period of January I through July 31. for calendar years 
1991. 1992, and 1993 shall be made on or before July IO in each of those 
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years. Payments for the period August through December for calendar years 
1991. 1992. and 1993 shall be made on or before the third of each month 
thereafter through December 31 in each of those years. 

( b I Pa) Ale At fo, .J-44 "'the base - """the~ +994 €etlH!)''"'""' 
et eetmty agettey eitpeAElitHre_; g:fflWff¼ ametHtt faf tfle pregraffis iElentifieEl tfl 
sseei, isi,m 2 4all be ffl!l<le"""' bef6fe ~;.., +994-, ffl the~ ef 
FeeFHaf) 1 c .J-99.1. IHFSHgk Jttly ~ +994-, pa) AleAt ef the base ftA100ft! 4a1J 
ee ffli!6e "" 0f bef6fe Jtily -1"7 +994-, aoo Beginning in Januan- of /994 
payment of the growth amount over the base amount for the period <i 
Januan- I rhrough Julr 3/ shall be made on or before the third of each 
month. A1yment of the base amount for the period <f January I throuih 
Julr 3 I shall he made 011 or before Julr JO. Payments for the period of 
August +994 through December +994 shall be made on or before the third 
of each month thereafter tlifet,gl, DeeeA10e, ~ +994. 

f£,J Pai A1eAt fe, the €etlH!)' '"'""' ef €0lffll)' ~Y e"peAeitsm e<tfiftg 
~ +9% 5l!al! l,e ffl!l<le "" 0f bef6fe ~ ;.., +99-5-. Pa) Ale At tel' .P-4 
et the base - """ the FeeFUBF) 1-9% €0lffl\)' '"'""' ef €0lffl\)' ~ 
e1tpemtitHres g:fflWff¼ ~ ft)f tHe f)Fograffis ideHtifieEI ffi subEli1. isien ± 5Ri¼H 
ee ffli!6e 0H 0f bef6fe FeeFUaF) 37 ~ ffl the~ et Maf€h +, ~ 
~ Jtily ~ +99-5-. pa) AleAI ef the base - 4all !,e ffli!6e 0ft 0f 

bef6fe Jtily-1"7 ~ aoo pa)•A1eAt ef the g:fflWff¼- 6¥efthe base ftAlOOft! 

5l!al! l,e ffl!l<le 0ft 0f bef6fe the thiff! et eael, ffi0fl!h. PayA1eAIS f0f the~ 
~ +9% lllfettgk DeeeA10eF Im 5ftttH ee fflf!6e 0ft e, bef6fe the thiff! et 
eael, fA0ft!h tke,eal'te, tlifet,gl, l)eeeA10e, J+, ~ 

i<IJ MeAIHl) pa) AlOAL f0f the €0lffl\)' '"'""' ef €0lffl\)' ~- ""PeAeitHFes 
fffifA ~ +9% tk,esgk FeeFUaf) 1-9% 4all ee ffl!l<le 0ft e, eef0fe the 
thiff! ef eael, ffl0ftlit lllfettgh J>ee,aa,y +9%, Pa; mem fe, .J-44 ef Ike base 
- """ the Maf€h +9% €0lffl\)' '"'""' ef €0lffl\)' ageH€)' ""PeAeilHFes 
g:fflWff¼ fl-ffi0t:tftl fef the prograFAs iElemifieEl tft s1:1bdi; ision 2 5ftftl.l be ma4e oo 
0f eef0fe Maf€h +9%, ffl the jlefie<l et Aptil +, +9%, tlifet,gl, Jtily ~ 
-1-9%, pa) AleAt Sf the base - 5ftttH l,e ffli!6e"" 0f bef6fe Jtily * +9%, 
aft6 pa; AleAt et the g:fflWff¼ - 6¥ef the base - 4all !,e ffli!6e 0ft 

0f bef6fe the thiff! et etteh ~ PaymeAIS tel' the ~ Attgttst +9% 
~ Deeemee, f-996 5l!al! ee ffl!l<le 0ft e, bef6fe the thiff! ef etteh ffi0fl!h 
theFeafter tlifet,gl, DeeeffiBer * ~ 

fel MeAtkl) pa; AleAts f0f the €0lffll)' '"'""' ef €0lffll)' ~- e"peaeits,es 
fffifA ~ .J-9'.'-'7 IHfSHgk Mafei! +99+ shail ee ffli!6e 0f\ 0f bef6fe Ike thiff! 
ef eael, ffi0fl!h tlifet,gl, Maf€h +99+-. PayA1eAt f0f .J-44 et the base ftA100ft! 
aft6 the Aptil +99+ €0lffll)''"'""' et €0lffll)' ~ e"peAeits,es gfflWth ftAlOOft! 
tel' the pfegfaAlS ieeAtifiee Hl SHSei'. isiSA } 4alJ l,e ffl!lee 0ft 0f bef6l'e Aptil 
Jc +99+c ffl the jlefie<l et May .., ~ tlifet,gl, JtiJy ~ .J-99.'7. payA1eAt et 
the base - 5ftttH l,e ffl!lee 0f\ 0f bef6l'e Jtily .µ)., ~ ftA<l pa) !HORI et 
the g:fflWff¼ - - the base - 4all !,e ffli!6e 0ft 0f bef6fe the thiff! 
ef etteh ffl0ftlit. Pa) mems f0f the jlefie<l AtigtlS! +99+ tlifet,gl, Deeemee, +99+ 
4all l,e ffl!l<le 0ft 0f bef6fe the thiff! et eael, ffi0fl!h !ke,eal'ter ~ DeeeA10e, 
'l+c +99+c 

ffi M□R~hl; ~ayffleAts f6f tfle €00-Hty sl½afe ef €-OOftty agettt;;· eitpeR8iwres 
fffifA ~ +998 tkresgk Apti1 +998 shall ee ffl!l<le 0ft e, bef6fe the thiff! 
ef eaeJ, ffi0fl!h tlifet,gl, Aptil .J-998.. Paymem fe, .J-44 et the base ftA100ft! aoo 
the May +998 €0lffll)' sl,a,e et €0lffll)' age,,ey e"peAeits,es g:fflWff¼ ftA100ft! 
fef tfle progFaffiS ideRlified ffi s1:11:ldh isioR 2 5ftftH. Be maee eR et= 'ee+efe May 
;.., .J-99&,, ffl the jlefie<l et fflAe +, +99l;,, tlifet,gl, JtiJy ~ +998. pa) A1eAt ef 
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Ike oose - sltall be fflf!6e .,,. e, befefe "'1y -We -!-99&- ftft6 pa; meAt ef 
Ike~ - - Ike oose - s1ta11 ee ffif!6e.,,. ... befefe Ike ffiif<! 
ef eaeh ffl0fltft7 Pa; meAL fe, Ike J"'fiee Attgtte+ -l-9911 !hfettgh Eleeemeer 1-998 
sltttll !,e fflf!6e.,,. e, befefe Ike ffiif<! etetteft-k tkereafter tllfet,cil Eleeemeer 
~-1-99&,- • 

!fl MeAtkl; ~a; meAts f.or Ike €ffi!ftt)' share et €ffi!ftt)' ~ e"peAditares 
fft!ffi ffiAtltlf)' .J--99!) tkreagk May -1-999 sltall !,e ffif!6e "" e, befefe Ike ffiif<! 
et eaeh ffieftlk tkreagk May -l--999c Pa; meAt fer -144 et Ike oose - ftft6 
Ike ffifle -1-999 €ffi!ftt)' share et €ffi!ftt)' ~ ""PeAeitures ~ -
ffif tfte J3F0£FB.ffiS i8entifie8 tft Sl:i8Efr, Lion ± shaH- Be m-ade ett tlf eefere :1-ttRe 
"°' -l--999c !'er !fte J"'fiee et ffifle +, -l--999c, !hfettgh "'1y ~ +9*. pa; lflOAl 
sltttll be ffif!6e eA ef befefe "'1y -We -l--999c Pa; lflOAts fe, !fte J"'fiee Attgtt5f 
-1-999 lRfetlgh Eleeemeer ,999 sltall be ffit!tle "" e, befefe Ike ffiif<! et eaeh 
ffi6ftfft thereaner thret-1~k E)eeeFABer ~ +99-9-:-

fh) el'feeti, e Jaaaar) +, ±!JOO. meatkly pa; meats fer Ike €ffi!ftt)' '1,are et 
eettmy ~ e"pernlitare.; sltttll be fflf!6e sae.;e~aeat io Ike +ifs! et eaeh 
ffi0fltlr. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 273. 1398. subdi
vision 7. is amended to read: 

Subd. 7. [APPROPRIATION.] (a) An amount sufficient to pay the aids 
and credits provided under this section for school districts. intermediate 
school districts. or any group of school districts levying as a single taxing 
entity is annually appropriated from the general fund to the commissioner 
of revenue. An amount suJTicient to pay the aids and credits prm·icled under 
this section for coumies, cities. towns, and special taxing districts, except 
as prm·ided under paragraph ( b ). is annually appropriated from the local 
gorermnent trust Jimd to the commissioner of revenue. 

(b) An amount sufficient to pay the aid prO\'ided under subdi\·ision Sa to 
coumies is appropriated 25 percent from the local governmem trust .fimd 
and 75 percent from Ihe generaljlmd injiscal year 1993 and 100 percent 
ji-om the xeneral fund in jiscal year 1994 and thereafter. 

Sec. 8. Minnesota Statutes 1990. section 290A.23. is amended to read: 

290A.23 [APPROPRIATION.] 

Subdivision I. [RENTERS CREDIT. [ There is appropriated from the 
general fund in the state treasury to the commissioner of revenue the amount 
necessary to make the payments required 0j'" ~ ~ under section 
290A.04, suhdii'ision 2a. 

Subd. 2. [TARGETING AND HOMEOWNERS PROPERTY TAX 
REFUND.] There is appropriated from the local im-ernment trust fund to 
the commissioner of revenue the amount necessary to make the payments 
required under section 290A.04, subdii'isions 2 and 2h. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 477A.012. sub
division 6, is amended to read: 

Subd. 6. [ AID OFFSET FOR 1992 COURT AND PUBLIC DEFENDER 
COSTS.] (a) There shall be deducted from the payment to a county under 
this section an amount equal to the cost of jury fees and. in the case of a 
county located in the third or sixth judicial district, of public defense services 
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in juvenile and misdemeanor cases. to the extent those costs are assumed 
by the state for the fiscal year beginning on July I. 1992. The amount of 
the deduction is computed as provided in this subdivision. 

(b) By June 30. 1991. the supreme court shall determine and certify to 
the department of revenue for each county. except counties located in the 
eighth judicial district. the cost for each county of jury fees during the 
fiscal year beginning on July I. 1992. 

(c) By June 30, 1991, the board of public defense shall determine and 
certify to the department of revenue the pro rata share for each county in 
the third or sixth judicial district of the cost of the state-financed public 
defense services in juvenile and misdemeanor cases in the third or sixth 
judicial district during the fiscal year beginning on July I. 1992. 

(d) One-half of the amount computed under paragraphs (b) and (c) for 
each county shall be deducted from each local government aid payment to 
the county under section 477A.015 in 1992 and each subsequent year. If 
the amount computed under paragraph (b) exceeds the amount payable to 
a county under subdivision I. the excess shall be deducted from the aid 
payable to the county under section 273.1398. subdivision 2. and then. if 
necessary. from the disparity reduction aid under section 273.1398. sub
division 3. No amount equivalent to the aid reduction under this paragraph 
shall be tran.~ferred from the local government trust fund to the general 
fund. 

Sec. 10. 1477A.0121] !COUNTY CORRECTIONS AID.] 

Subdivision I. I PURPOSE.] Coumr corrections aid is illlended to reduce 
the reliance <f coumy criminal justic'e and corrections programs and asso
ciated costs on local property taxes. 

Subd. 2. I DEFINITIONS. l For the purposes of this section. the.following 
definitions apply: 

( 1) "population" means the population according to the most recent 
federal £'ensus, or according to the state demographer's most recent estimate 
if it has been issued subsequent to the most recent federal census; and 

(2) "part one crimes" means the total number of part one crimes reported 
for each county by the department of public safety for the most recent year 
available. 

Subd. 3. I FORMULA.] Each calendar year. the commissioner of revenue 
shall distribute countv corrections aid to each count\· in an amount deter-
mined according to the following formula: · 

(I) one-ha({ shall be distributed to each county in the same proportion 
that the county's population is to the population of all counties in the state; 
and 

(2) one-half shall be distributed to each county in the same proportion 
that the county's part one crimes are to the total part one crimes for all 
counties in the state. 

Subd. 4. !PAYMENT DATES.] The aid amounts.for each calendar year 
shall be paid in two equal payments. on July 20 and December 26 of each 
year. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 477A.013, sub
division L is amended to read: 
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Subdivision I. !TOWNS.I In calendar year 1990. each town that had 
levied for taxes payable in the prior year a local tax rate of at least .008 
shall receive a distribution equal to I 06 percent of the amount received in 
1989 under this subdivision. In calendar Y"flf rears 1991 and sa~seqaeat 
yeflfS /992. each town that had levied for taxes payable in the prior year a 
local tax rate of at least .008 shall receive a distribution equal to the amount 
it received in the previous year under this subdivision less any permanent 
reductions made under section 477A.0132. /11 /993, each tmrn that had 
lei·iedfor taxes payable in the prior year a local tax rate<~/' at least .008 
shall receil·e a distribulion equal to the amount fr recei\'ed in /992 bl/ore 
any nonpermanent reductions made under section 477A.0132 plus$/ per 
capita based m1 the tau-n's population. In /994, each tmrn th<ll had /cried 
for taxes payable in the prior year a local tax rate of at least .008 shall 
recefre a distribution equal 10 the amoulll it recefred in /993 before 11011-
permanent reductions made under section 477 A .OJ 32 plus $2 per capita 
based on the tmi-n's population. In 1995 and subsequent years, each t0\\'ll 
that had ln·ied for taxes payable in the prior year a local tax rate <fat 
least .008 shall recefre a distribution equal to the amount it receh·ed in 
1994 before any nonpermanent reductions made under section 477 A .OJ 32. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 477A.013. sub
division 3. is amended to read: 

Subd. 3. !CITY AID DISTRIBUTION.J In 1989. a city whose initial 
aid is greater than $0 will receive the following aid increa~es in addition 
to an amount equal to the local government aid it received in 1988 under 
Minnesota Statutes 1987 Supplement. section 477A.013: 

11) for a city whose expenditure/unlimited aid ratio is at least 1.5. two 
percent of city revenue: 

12) for a city whose expenditure/unlimited aid ratio is at least 1.4 but 
less than 1.5. 2.5 percent of city revenue: 

131 for a city whose expenditure/unlimited aid ratio is at least .3 but 
less than 1.4. three percent of city revenue: 

(4) for a city whose expenditure/unlimited aid ratio is at least .2 but 
less than 1.3. four percent of city revenue: 

151 for a city whose expenditure/unlimited aid ratio is at least . I but 
less than 1.2. five percent of city revenue: 

(61 for a city whose expenditure/unlimited aid ratio is at least 1.05 but 
less than I. I, six percent of city revenue: 

17) for a city whose expenditure/unlimited aid ratio is at least 1.0 but 
less than 1.05. seven percent of city revenue: 

(8) for a city whose expenditure/unlimited aid ratio is at least .95 but 
less than 1.0. 7.5 percent of city revenue: 

191 for a city whose expenditure/unlimited aid ratio is at least . 75 but 
less than .95. 8.5 percent of city revenue: and 

(10) for a city whose expenditure/unlimited aid ratio is less than . 75. 
nine percent of city revenue. 

In 1990. a city whose initial aid is greater than $0 will receive an amount 
equal to the aid it received under this section in the year prior to that for 
which aids are being calculated plus an aid increase equal to 50 percent of 
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the rates listed in clauses (I) to ( 10) multiplied by city revenue. 

In 1991 and SH~seqHeAI )'eiff5 /992, a city will receive an amount equal 
to the local government aid it received under this section in the previous 
year, less any permanent reductions made under section 477A.0132. 

tu 1993. a citr will recefre an amount equal to /02 percelll of the local 
xoi-ermnem ah(ir receii'ed under this section in 1992 before any 11onper
ma11e111 reductions made under section 477 A .OJ 32. In /994 and subsequent 
years, a cily will receive an amount equal to 103 pen-ent of the local 
Km'ermnent aid it receii'ed under this section in 1993 before any 11011per
ma11ent reductions made under section 477 A .OJ 32. 

For aids payable in 1990, a city's aid increase under this subdivision is 
limited to the lesser of (I) 20 percent of its levy for taxes payable in the 
year prior to that for which aids are being calculated. or (2) its initial aid 
amount. or (3) 15 percent of the total local government aid amount received 
under this section in the previous year, provided that no city will receive 
an increase that is less than two percent of its 1989 local government aid 
for aids payable in 1990. 

A city whose initial aid is $0 will receive in 1990 an amount equal to 
102 percent of the local government aid it received in I 989 under Minnesota 
Statutes 1988. section 477 A.OJ 3. For purposes of this subdivision. the term 
"local government aid" does not include equalization aid amounts under 
subdivision 5. 

Sec. 13. Minnesota Statutes I 990. section 477A.0l5. is amended to read: 

477A.0l5 I PAYMENT DATES.] 

The commissioner of revenue shall make the payments of local govern
ment aid to affected taxing authorities in two installments on July 20 and 
December~ 26 annually. 

The commissioner may pay all or part of the payment due on December 
~ 26 at any time after August I 5 upon the request of a city that requests 
such payment as being necessary for meeting its cash flow needs. 

Sec. 14. 11992 REGIONAL TRANSIT BOARD AID.] 

Notwithstanding Minnesota Statutes, .'lection 473.446. subdh·ision I. 
paraxraph (3), ./<>raids relatinR to taxes pavab/e in /992, no aid shall be 
paid to the regional transit board for aid that was not used to reduce the 
le1·y extended against indiridual parcels as the result ofan auditor's errors. 

Sec. 15. ICITY OF ALDEN: LOCAL GOVERNMENT AID.I 

For aid payments in 1993 and thereafter. local go\'er111ne111 aid to the city 
ofAlden, Freeborn countv. as determined under Minnesota Statutes. sections 
477A.0/3 and 477A.0/32, is increased bY $838. These amounts reimburse 
the city for state aid decreases attributa.ble to an error in the city's 1990 
/el'r, parable in /99/. 

flfocal g<wernmelll aid pnH'isions are enacted in 1992 or thereafter which 
do not use the city\ 1990 lei•y as a base year to determine local government 
aids, this section does not apply to Those aids. 

The commissioner of revenue shall pay the local gm'ernment aid tmder 
this section from the amounts appropriated to the commissioner by lawfrom 
the local government trust fund.for payment of local government aid. For 
purposes <?I' any proportional increases or decreases in local gorermnent 



7214 JOURNAL OF THE SENATE [87THDAY 

aid under Minnesota Statutes, section /6A.7 I I. due to the amount <~/funds 
in the local f?O\'ernment trust .fi111d, payments under this section must be 
included in local f<Overnment aid payable to the city o.f Alden. 

Sec. 16. [LOCAL APPROVAL: EFFECTIVE DATE. [ 

Section 15 is e.ffectfre the day following compliance with Minnesota Stat
Uies, section 645 .021, suhdil'ision 3. by the gm·erning body <~f the city <f 
Alden. 

Sec. 17. [REPEALER.I 

Minnesota Statutes 1991 Supplemelll. section 3.862: and Laws 1991. 
chapter 29 I. article 2, section 3. are repealed. 

Sec. 18. [EFFECTIVE DATE.I 

Sections I. 3. 4. 7. and 17 are effective on Julr I. I 992. Sections 2. 5. 
6. 8. and 12 are ejfecti,·e on Julr I. 1993. 

ARTICLE 2 

PROPERTY TAXES 

Section I. Minnesota Statutes 1990. section 103B.241. is amended to 
read: 

103B.241 [be¥¥ LEVIES.] 

Subdivision I. [WATERSHED PLANS. I A levy to pay the increased costs 
to a local government unit or watershed management organization of imple
menting sections 103B.23 I and 103B.235 or to pay costs of improvements 
and maintenance of improvements identified in an approved and adopted 
plan shall be in addition to any other taxes authorized by law. Notwith
standing any provision to the contrary in chapter I 03D. a watershed district 
may levy a tax sufficient to pay the increased costs to the district of imple
menting sections I 03B .231 and I 03B .235. The proceeds of any tax levied 
under this section shall be deposited in a separate fund and expended only 
for the purposes authorized by this section. Watershed management orga
nizations and local government units may accumulate the proceeds of levies 
as an alternative to issuing bonds to finance improvements. +he atfl0t:H½t
a1;1theFi~eB ttftaef this seetioo ftft6 ~ ey a ge,;ernFReRtal sullElivisieR ts ftet 
""""'f'l fffim see!ieRs ~ ta 215.56. 

Subd. 2. I PRIORITY PROGRAMS: SOIL AND WATER CONSERVA
TION DISTRICTS. I A county may levy amoullls necessary to pay the rea
sonable increased costs to soil and water conservation districts of 
administering and implementing priority programs identified in an approved 
and adopted plan. 

Sec. 2. Minnesota Statutes 1990. section I 03B.255. is amended by adding 
a subdivision to read: 

Subd. 13. !PROPERTY TAX LEVIES.] A metropolitan countr ma_v levy 
amounts necessary to administer and implement an apprm;ed and adopted 
groundwater plan. A county may levy amounts necessary to pay the rea
sonable increased costs to soil and water conservation districts and 
watershed management organizations of administering and implementing 
priority programs identified in the county's grc1undwater plan. 

Sec. 3. Minnesota Statutes 1990. section 103B.335. is amended to read: 

103B.335 [TAX; EXEMPTION FROM PER CAPITA LEVY LIMIT.I 
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Subdil"ision I. I LOCAL WATER PLANNING AND MANAGEMENT. I 
The governing body of any county. municipality. or township may levy a 
tax in an amount required to implement sections 1038.301 to 1038.355. 
The amount of the levy ttp te 0.01813 1'ff€eRl el' lal<al>le fFlflffiet ¥altte is 
exempt from the per capita levy limit under section 275.11. 

Subd. 2. IPRIORITY PROGRAMS: CONSERVATION AND 
WATERSHED DISTRICTS.} A count,· ma\' /en' amounts necessarv to pay 
the reasonable increased co.\·ts to .\·oi{ and ·watel· constTmtion dist,:icts and 
1ratershed districts lf administering mu/ implemellfing priority programs 
identified in an approved and adopled plan. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 272.02. subdivision 
I. is amended to read: 

Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

11) all public burying grounds: 

12) all public schoolhouses: 

13) all public hospitals: 

(4) all academies. colleges. and universities. and all seminaries of 
learning: 

(5) all churches. church property. and houses of worship; 

(6) institutions of purely public charity except parcels of property con
taining structures and the structures described in section 273. 13. subdivision 
25. paragraph le). clauses (I). (2). and (3). or paragraph id): 

17) all public property exclusively used for any public purpose: 

(8) except for the taxable personal property enumerated below. all personal 
property and the property described in section 272.03. subdivision I. para
graphs le) and (d). shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is part of an electric generating. transmission. 
or distribution system or a pipeline system transporting or<listributing water. 
gas. crude oil. or petroleum products or mains and pipes used in the dis
tribution of steam or hot or chilled water for heating or cooling buildings 
and structures: 

(b) railroad docks and wharves which are part of the operating property 
of a railroad company as defined in section 270.80: 

(c) personal property defined in section 272.03. subdivision 2. clause 
(3): 

(d) leasehold or other personal property interests which arc taxed pursuant 
to section 272.01. subdivision 2: 273.124. subdivision 7: or 273. 19, sub
division I: or any other law providing the property is taxable as if the lessee 
or user were the fee owner; 

(e) manufactured homes and sectional structures, includini storaxe shed.v, 
decks. and similar remo\'able improi·ements constructed on the site ,fa 
mam~factured home. sectional structure. park trailer or rrm·el trailer as 
provided in .1ectio11 274./9, subdfrision 8, paraxraph (f): and 

(f) flight property as defined in section 270.071. 
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(9) Personal property used primarily for the abatement and control of 
air. water. or land pollution to the extent that it is so used. and real property 
which is used primarily for abatement and control of air. water. or land 
pollution as part of an agricultural operation. as a part of a centralized 
treatment and recovery facility operating under a permit issued by the 
Minnesota pollution control agency pursuant to chapters 115 and 116 and 
Minnesota Rules. parts 7001.0500 to 7001.0730. and 7045.0020 to 
7045.1260. as a wastewater treatment facility and for the treatment. recov
ery. and stabilization of metals. oils. chemicals. water. sludges. or inorgani<.· 
materiab from hazardous industrial wastes. or as part of an electric gen
eration system. For purposes of this clause. personal property includes 
ponderous machinery and equipment used in a business or production activ
ity that at common law is considered real property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device. or part thereof. operated primarily for the 
conlrol or abatement of air or water pollution shall file an applicalion with 
the commissioner of revenue. The equipment or device shall meet standards. 
rules. or criteria prescribed by the Minnesota pollution control agency. and 
must be installed or operated in accordance with a permit or order issued 
by that agency. The Minnesota pollution control agency shall upon request 
of the commissioner furnish information or advice to the commissioner. On 
determining that property qualifies for exemption. the commissioner shall 
issue an order exempting the property from taxation. The equipment or 
device shall continue to be exempt from taxation as long as the permit issued 
by the Minnesota pollution conlrol agency remains in effect. 

( 10) Wetlands. For purposes of this subdivision. ··wetlands .. means: (i) 

land described in section I 03G .005. subdivision 18: I ii) land which is mostly 
under water. produces little if any income. and has no use except for wildlife 
or water conservation purposes. provided it is preserved in its natural con
dition and drainage of it would be legal. feasible. and economically practical 
for lhe production of livestock. dairy animals. poultry. fruit. vegetables. 
forage and grains. excepl wild rice; or (iii) land in a wetland preservation 
area under sections 103F.61 ~ to 103F.616. "Wetlands" under items (i) and 
(ii) include adjacent land which is not suitable for agricultural purposes due 
to the presence of the wetlands. hut do not include woody swamps containing 
shrubs or trees. wet meadows. meandered water. streams. rivers. and flood
plains or river holloms. Exemption of wetlands from taxation pursuant to 
this section shall not grant the public any additional or greater right of 
access lo the wetlands or diminish any right of ownership to the wetlands. 

( 11) Native prairie. The commissioner of the department of natural 
resources shall determine lands in the state which are native prairie and 
shall notify the county assessor of each county in which the lands are 
located. Pasture land used for livestock grazing purposes shall not be con
sidered native prairie for the purposes of this clause. Upon receipt of an 
application for lhc exemption provided in this clause for lands for which 
the assessor has no determination from the commissioner of natural 
resources. the assessor shall refer the application to the commissioner of 
natural resources who shall determine within 30 days whether the land is 
native prairie and notify the county assessor of the decision. Exemption of 
native prairie pursuant to this clause shall not grant the public any additional 
or greater right of access to the native prairie or diminish any right of 
ownership to it. 

( 12) Property used in a continuous program to provide emergency shelter 
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for victims of domestic abuse. provided the organization that owns and 
sponsors the shelter is exempt from federal income taxation pursuant to 
section 50 I (c)( 3) of the Internal Revenue Code of 1986. as amended through 
December 31. 1986. notwithstanding the fact that the sponsoring organi
zation receives funding under section 8 of the United States Housing Act 
of 1937. as amended. 

I 13) If approved by the governing body of the municipality in which the 
property is located. property not exceeding one acre which is owned and 
operated by any senior citizen group or association of groups that in general 
limits membership to persons age 55 or older and is organized and operated 
exclusively for pleasure. recreation. and other nonprofit purposes. no part 
of the net earnings of which inures to the benefit of any private shareholders: 
provided the property is used primarily as a clubhouse. meeting facility. 
or recreational facility by the group or association and the property is not 
used for residential purposes on either a temporary or permanent basis. 

I 14 I To the extent provided by section 295 .44. real and personal property 
used or to be used primarily for the production of hydroelectric or hydro
mechanical power on a site owned by the state or a local governmental unit 
which is developed and operated pursuant to the provisions of section 
1030.535. 

I I 5 I If approved by the governing body of the municipality in which the 
property is located. and if construction is commenced after June 30. 1983: 

(a) a "direct satellite broadcasting facility .. operated by a corporation 
licensed by the federal communications commission to provide direct sat
ellite broadcasting services using direct broadcast ~atellites operating in the 
12-ghz. band: and 

(b) a .. fixed satellite regional or national program service facility"· oper
ated by a corporation licensed by the federal communications commission 
to provide fixed satellite-transmitted regularly scheduled broadcasting ser
vices using satellites operating in the 6-ghz. band. 

An exemption provided by clause ( 15 I shall apply for a period not 10 exceed 
five years. When the facility no longer qualifies for exemption. it shall be 
placed on the assessment rolls as provided in subdivision 4. Before approving 
a tax exemption pursuant to this paragraph. the governing body of the 
municipality shall provide an opportunity to the members of the county 
board of commissioners of the county in which the facility is proposed to 
be located and the members of the school board of the school district in 
which the facility is proposed to be located to meet with the governing 
body. The governing body shall present to the members of those boards its 
estimate of the fiscal impact of the proposed property tax exemption. The 
tax exemption shall not be approved by the governing body until the county 
board of commissioners has presented its written comment on the proposal 
to the governing body or 30 days has passed from the date of the transmittal 
by the governing body to the board of the information on the fiscal impact. 
whichever occurs first. 

I 16) Real and personal property owned and operated by a private. non
profit corporation exempt from federal income taxation pursuant tu United 
States Code. title 26, section 501(c)(3). primarily used in the generation 
and distribution of hot water for heating buildings and structures. 

I 17) Notwithstanding section 273. 19. state lands that are leased from the 
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department of natural resources under section 92.46. 

( 18) Electric power distribution lines and their attachments and appurte
nances. that are used primarily for supplying electricity to farmers at retail. 

( 19) Transitional housing facilities. ··Transitional housing facility" means 
a facility that meets the following requirements. (i) It provides temporary 
housing toparet=ttstlfle ehilEIFeR WR6are Feeeiving ~&pa-refltsef ehilEIFeR 
wltt, a,e tem~sFBrily HI feslef ea,e individuals. couples. or.families. (ii) It 
has the purpose of reuniting families and enabling parents or indii·iduals 
to obtain self-sufficiency. advance their education. get job training. or 
become employed in jobs that provide a living wage. (iii) It provides support 
services such as child care. work readiness training. and career development 
counseling: and a self-sufficiency program with periodic monitoring of each 
resident's progress in completing the program's goals. (iv) It provides ser
vices to a resident of the facility for at least 5-Ht- three months but no longer 
than three years. except residents enrolled in an educational or vocational 
institution or job training program. These residents may receive services 
during the time they are enrolled but in no event longer than four years. 
(v) .Jt. ts !ipoAsoreEI ~ ftR or-geAi~etioA l-Rftf. fttt& i:eeei'.eEI a gt'ffiff tlfl6ef ettflef 
see!iet1 25€,. 736§ fer the bieAAiem eA<1iftg 1ttHe ~ -1-989, e, see!iet1 Hl2A. 87. 
seMi, i.;isa ~ fer !he bieaaiem eA<1iftg 1ttHe ~ .J-99+.. fer tlte ~•Fflsses ..i· 
prsvidiag the .;erviee.; HI ileffiS ftt le ft,;+.. 1-Yit It is s~sassred .1wned and 
operated or under lease from a unit <~f goi·ernment or governmental agency 
under a property <lisposition program and operated by ae oFgaAi~atioA tfli¼l 
ts one or more organi::ations exempt from federal income tax under section 
50 I (c)(3) of the Internal Revenue Code of 1986. as amended through Decem
ber 31. 1987. This exemption applies notwithstanding the fact that the 
sponsoring organization receives financing by a direct federal loan or fed
erally insured loan or a loan made by the Minnesota housing finance agency 
under the provisions of either Title II of the National Housing Act or the 
Minnesota housing finance agency law of I 971 or rules promulgated by 
the agency pursuant to it. and notwithstanding the fact that the sponsoring 
organization receives funding under Section 8 of the United States Housing 
Act of 1937. as amended. 

(20) Real and personal property. including leasehold or other personal 
property interests. owned and operated by a corporation if more than 50 
percent of the total voting power of the stock of the corporation is owned 
collectively by: (i) the board of regents of the University of Minnesota. (ii) 
the University of Minnesota Foundation. an organization exempt from fed
eral income taxation under section 50 I (c)(3) of the Internal Revenue Code 
of 1986. as amended through December 31. 1990. and (iii) a corporation 
organized under chapter 3 I 7 A. which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than 
the regents of the University of Minnesota; which property is used primarily 
to manage or provide goods. services, or facilities utilizing or relating to 
large-scale advanced scientific computing resources to the regents of the 
University of Minnesota and others. 

(21) Wind energy conversion systems. as defined in section 216C.06. 
subdivision 12. installed after January I. 1991, and used as an electric 
power source. 

(22) Secondary containment areas used to confine agricultural chemicals 
as defined in section I 8D.0/, subdivision 3, if required by the commissioner 
of agriculture under chapter /88 or /BC. 
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(23) Photoroltaic dei'ices, as defined in article 6. section I, installed 
l~fier January I. /992, and used to produce or store electric power. 

(24) Real and personal property owned and operated by a prirnte, 11011-

pnfit corporation exemptfromfederal income taxation pursuant to United 
States Code, title 26, section 50/(c)( 3 ). primarily used for an ice arena or 
ice rink. and used primarily for youth and high school programs. 

Sec. 5. Minnesota Statutes 1990. section 273.112. subdivision I. is 
amended to read: 

Subdivision I. This section may be cited as the .. Minnesota "l'eft 5f't!€e 
recreational property tax law." 

Sec. 6. Minnesota Statutes 1990. section 273.112. subdivision 2. is 
amended to read: 

Subd. 2. The present general system of ad valorem property taxation in 
the state of Minnesota does not provide an equitable basis for the taxation 
of certain private 01:1~door recreational. open space and park land property 
and has resulted in excessive taxes on some of these lands. Therefore. it is 
hereby declared that the public policy of this state would be best served by 
equalizing tax burdens upon private 01:tt,:lser. recreational. open space and 
park land within this state through appropriate taxing measures to encourage 
private development of these lands which would otherwise have to be pro
vided by governmental authority. 

Sec. 7. Minnesota Statutes 1990. section 273.112. subdivision 3. is 
amended to read: 

Subd. 3. Real estate shall be entitled to valuation and tax deferment under 
this section only if it is: 

(al actively and exclusively devoted to golf. skiing. or archery or firearms 
range recreational use or uses and other recreational uses carried on at the 
establishment; 

(b) five acres in size or more. except in the case of an archery or firearms 
range or an establishment actii'ely and exclusi\·ely del'oted to indoorfitness, 
health .. mcial. recreation. and related uses in which the establishment is 
mrned and operated by a 1wnpr<~/it corporation: 

(ell I I operated by private individuals and open to the public: or 

(21 operated by firms or corporations for the benefit of employees or 
guests: or 

( 3 I operated by private clubs having a membership of 50 or more. provided 
that the club does not discriminate in membership requirements or selection 
on the basis of sex: and 

(di made available, in the case of real estate devoted to golf. for use 
without discrimination on the basis of sex during the time when the facility 
is open to use by the public or by members. except that use for golf may 
be restricted on the basis of sex no more frequently than one. or part of 
one. weekend each calendar month for each sex and no more than two. or 
part of two. weekdays each week for each sex. 

If a golf club membership allows use of golf course facilities by more 
than one adult per membership. the use must be equally available to all 
adults entitled to use of the golf course under the membership. except that 
use may be restricted on the basis of sex as permitted in this section. 
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Memberships that permit play during restricted times may be allowed only 
if the restricted times apply to all adults using the membership. A golf club 
may not offer a membership or golfing privileges to a spouse of a member 
that provides greater or less access to the golf course than is provided to 
that person's spouse under the same or a separate membership in that club. 
except that the terms of a membership may provide that one spouse may 
have no right to use the golf course at any time while the other spouse may 
have either limited or unlimited access to the golf course. 

A golf club may have or create an individual membership category which 
entitles a member for a reduced rate to play during restricted hours as 
established by the club. The club must have on record a written request by 
the member for such membership. 

A golf club that has food or beverage facilities or services must allow 
equal access to those facilities and services for both men and women mem
bers in all membership categories at all times. Nothing in this paragraph 
shall be construed to require service or access to facilities to persons under 
the age of 21 years or require any act that would violate law or ordinance 
regarding sale. consumption. or regulation of alcoholic beverages. 

For purposes of this subdivision and subdivision 7a. discrimination means 
a pattern or course of conduct and not linked to an isolated incident. 

Sec. 8. Minnesota Statutes 1990. section 273.112. subdivision 4. is 
amended to read: 

Subd. 4. The value of any real estate described in subdivision 3 shall 
upon timely application by the owner. in the manner provided in subdivision 
6. be determined solely with reference to its appropriate private OOIOOef. 
recreational. open space and park land classification and value notwith
standing sections 272.03. subdivision 8. and 273.11. In determining such 
value for ad valorem tax purposes the assessor shall not consider the value 
such real estate would have if it were converted to commercial. industrial. 
residential or seasonal residential use. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 273.124. subdi
vision I. is amended to read: 

Subdivision I. !GENERAL RULE. I (a) Residential real estate that is 
occupied and used for the purposes of a homestead by its owner. who must 
be a Minnesota resident. is a residential homestead. 

Agricultural land. as defined in section 273.13. subdivision 23. that is 
occupied and used as a homestead by its owner. who must be a Minnesota 
resident. is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types of property are as provided in this section. 

The assessor shall require proof. by affidavit or otherwise. of the facts 
upon which classification as a homestead may be determined. 

(b) For purposes of this section. homestead property shall include prop
erty which is used for purposes of the homestead but is separated from the 
homestead by a road. street. lot. waterway. or other similar intervening 
property. The term "used for purposes of the homestead" shall include but 
not be limited to uses for gardens. garages. or other outbuildings commonly 
associated with a homestead. but shall not include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
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noncontiguous property. the owner shall apply for it to the assessor by July 
I of the year when the treatment is initially sought. After initial qualification 
for the homestead treatment. additional applications for subsequent years 
are not required. 

( c) ffl the ease ef prepeFly owffe!i sy a fRflffie<I eeHj>le ill jeiftf leRaRey er 
teA-aftey ttl eoffifflOR. -the a.;sessor fFtl:tSt He-t t1efty- homesteaa treatmeRt Hi whe-le-
0f ift l"'fl if -Jr ei,e ef the ~ is eernp)·ing the prepeFly an<! the ethef 
5Jl0""' is absent 6l!e le <li¥eree er ,;eparalien. er is a resi<le!tt ef a narsiftg 
ftetfte 0f a l3oartliAg eat=e fueilit)'. 

f4t H tlft iAdh if:11:tal ts fJlifehasiAg pro13el1) w-i#t the ffltefH ef claiming ~ as 
a ~emes1eaa. an<! is re~Hirea l>y the leffns ef the linaneing agreemeal le lta.-e 
a rela!i-Ye shew!, en the <lee<i as a eeewaer. the asse.;ser sl,alJ allew a full 
l=mffiesteaEI elassiHeation. Residential real estate that is occupied and used 
for purposes of a homestead by a relatfre <?{the owner is a homestead. For 
purposes of this paragraph. "relative" means a parent. stepparent. child. 
stepchild. spouse, grandparent. grandchild. brother. sister. uncle. or aunt. 
This relationship may be by blood or marriage. Property that was classified 
as seasonal recreational residelllial property at the time <if its acquisition 
does not qualifv as a homestead under this paragraph for the first two 
assessment years beginning after the date of acquisition: this delay also 
applies to property that, in the absence <if this paraxraph, would hare been 
dass{fied as seasonal recreational residential property at the time u·hen 
the residence was constructed. The ou'ner <>/the property may not claim a 
property tax refund under chapter 290A for a homestead occupied by a 
relatfre. 

f"1 ffl the ease ef prepefly ew-ne<i flfl8 termerly eeeapiea l>y twe 0f mere 
f)eFSenS ift j0ifl{ !enaaei 0f tenafley fft eemmea. wl!eft !hese f)eFSenS are relale<I 
le eaeh e!her as j>8reRts an<! ehilarea er as sieppareals and slepehilarea. an<! 
wl!eft ei,e er mere ef the ewners eeases le 0€""1')' the prepeFI). Ille a.uesser 
SftitH. eontint:1e le aHe,w. a .fuH Aofflestead elassifiee:tien -as -left.g- as at -lees+ eHe

e,t: the 0WRefS- eontinues le 0€""1')' the f:'FOpeFl:y .feF f:'Uff:lOse.; Of a Reme~;tead. 
+Iii< paragrap~ af'l'lies -Jr le siHgJe -tafflily ,e.;iaential prepeFlj'. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 273.124. subdi
vision 6. is amended to read: 

Subd. 6. I LEASEHOLD COOPERATIVES.] When one or more dwellings 
or one or more buildings which each contain several dwelling units is owned 
by a nonprofit corporation subject to the provisions of chapter 317 A and 
qualifying under section 501(c)(3) or 501(c)(4) of the Internal Revenue 
Code of 1986. as amended through December 31. 1990. or a limited part
nership which corporation or partnership operates the property in conjunc
tion with a cooperative association. and has received public financing. 
homestead treatment may be claimed by the cooperative association on 
behalf of the members of the cooperative for each dwelling unit occupied 
by a member of the cooperative. The cooperative association must provide 
the assessor with the social security numbers of those members. To qualify 
fort he treatment provided by this subdivision. the following conditions must 
be met: 

(a) the cooperative association must be organized under chapter 308A 
and all voting members of the board of directors must be resident tenants 
of the cooperative and must be elected by the resident tenants of the 
cooperative: 
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(b) the cooperative association must have a lease for occupancy of the 
property for a term of at least 20 years, which permits the cooperative 
association. while not in default on the lease. lo participate materially in 
the management of the property, including material participation in estab
lishing budgets. setting rent levels. and hiring and supervising a management 
agent: 

(c) to the extent permitted under state or federal law, the cooperative 
association must have a right under a written agreement with the owner to 
purchase the property if the owner proposes to sell it: if the cooperative 
association does not purchase the property it is offered for sale. the owner 
may not subsequently sell the property to another purchaser at a price lower 
than the price at which it was offered for sale to the cooperative association 
unless the cooperative association approves the sale: 

(d) the eae~eFati,e lffitS! meet ei,eef the folle,,ing c-Filefi<tw-i+ltfeSl"'€tle 
ffte tft€effie e-f -its l'FICFRl:lern: f-B ti ffliniffll:IFR ef ~ -pereeRt e,t: fflCFRbCFS fflt:1-S½ 
fttl'.'<l inemne,; 11!0Flessffltl!tAA-pereet=ttefareame<iian inee,ne, f±) a minimum 
of 40 percent of the cooperatfre associa1ion's members must have incomes 
at or less than 60 percent of area median xross income, ff ffi -a FAiRiFtH:Ufl 
ef ;!/l -pereet=tt ef ,ne,nbeF.; ffillSt ftft'le ines,nes at e, less ffltl!t W -pereet=tt ef 
area met!ian tft€effie as defined in section 273./3/8. For purposes of this 
clause. "member income" means the income of a member existing at the 
time the member acquires cooperative membership. flfl6 .. FAedittR iReBH-1e .. 
means the Sr. Paa! Minneapeli,; ,netre~slitan area met!ian tft€effie as aelef
mifte<l by the tlHite<I States E)epart,nent of Heusing llfttl ~ E)e,0elop,nen1: 

(e) if a limited partnership owns the property, it must include as the 
managing general partner a nonprofit organization operating under the pro
visions of chapter 317 A and qualifying under section 50 I (c)(3) or 50 I (c)(4) 
of the Internal Revenue Code of I 986, as amended through December 31. 
1990. and the limited partnership agreement must provide that the managing 
general partner have sufficient powers so that it materially participates in 
the management and control of the limited partnership: 

( f) prior to becoming a member of a leasehold cooperative described in 
this subdivision. a person must have received notice that (I) describes 
leasehold cooperative property in plain language. including but not limited 
to the effects of classification under this subdivision on rents. property taxes 
and tax credits or refunds. and operating expenses. and (2) states that copies 
of the articles of incorporation and bylaws of the cooperative association. 
the lease between the owner and the cooperative association. a sample 
sublease between the cooperative association and a tenant. and. if the owner 
is a partnership, a copy of the limited partnership agreement. can be obtained 
upon written request at no charge from the owner. and the owner must send 
or deliver the materials within seven days after receiving any request: 

(g) if a dwelling unit of a building was occupied on the 60th day prior 
to the date on which the unit became leasehold cooperative property 
described in this subdivision. the notice described in paragraph (f) must 
have been sent by first class mail to the occupant of the unit at least 60 
days prior to the date on which the unit became leasehold cooperative 
property. For purposes of the notice under this paragraph, the copies of the 
documents referred to in paragraph (f) may be in proposed version, provided 
that any subsequent material alteration of those documents made after the 
occupant has requested a copy shall be disclosed to any occupant who has 
requested a copy of the document. Copies of the articles of incorporation 
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and certificate of limited partnership shall be filed with the secretary of 
state after the expiration of the 60-day period unless the change to leasehold 
cooperative status does not proceed: ftft6 

!hi the county attorney of the county in which the property is located 
must certify to the assessor that the property meets the requirements of this 
subdivision~: 

( i) the publicfinancing received must be from at least one <?fthefollowing 
sources: 

(I) tax increment financing proceeds used for the acquisition or reha
bilita1io11 <f the buildinx or interest rate writedowns relating to the acqui
sition <f the building: 

( 2) gm•ernmem issued bonds exempt from raxes under section I 03 of the 
Internal Revenue Code <f /986, as amended thrm,gh December 31, /991, 
the proceeds <!F which are used for the acquisition or rehabilirntion <f the 
building; 

/3) programs under section 22/(d)/3). 202, or 236. of' Title II <J/' the 
National Hou sill!,{ Act; 

(4) rental housing pro1,?ram funds under Section 8 <f the United States 
Housing Act (~l /937 or the market rate.family graduated payment mortgage 
program funds administered by the Minnesota housing.finance aJ::ency that 
are used for the acquisition or rehabilitation of the buildini: 

(5) /ow-income housh1g credit under section 42 ,~f' the Internal Re\·enue 
Code of 1986. as amended throu!{h December 31. 1991: 

(6) public financing prorided by a local gm·ernment used.f<,r the acqui
sition or rehabilitation <f the building. including !{rants or loans from the 
following sources: 

(i) federal community development block grams: 

/ii) HOME block grants; or 

(iii) residential remal bonds issued under chapter 474A: or 

(7) other rental housillK prof.!ram.fimds pr<wided by the Minnesota housing 
finance agency for the acquisition or rehahiUtation ,?{ the building; 

(j) at the time of the initial request for homestead class~fication or <fan_,. 
tran,\fer of ownership of the property. the gol'erning body o,f the municipality 
in which the property is located must hold a public hearing and make the 
following .findings: 

( I J that the granting ,f the homestead treatmem ,4' the apartment's units 
will facilitate safe, clean. a_ffordahle housing for the cooperatl\'e members 
that would mherwise not he available absent the homestead designation; 

(2 J that the owner has presented information satisfactory to the gm·erning 
body showing that the sm·ings garnered from the homestead designation of 
the units 1,vi/1 be used to reduce tenant's rents or provide a lei·el ojfurnishh1g 
or maintenance not possible absent the designation: and 

(3) that the requirements of paragraphs (b), (d). and (i) hare been met: 
and 

(k) in the case of proper!_\' that is c/ass~fied as nonhomestead residential 
property um/er section 273. I 3 at the time when the cooperative association 
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daims reclassification <~l the property as a leasehold l'Ooperatfre. the gm·
eming body <fthe municipality in u·hich the property is located must make 
a .flllding that the redass{ficmion u·i/1 not substantially impair the ability 
<lthe municipality or any agency <f the municipality to meet its debt service 
obligations on any bonds or other debt outstanding at the time of the request 
for reclassfficarion. 

Homestead treatment must be afforded to units occupied by members of 
the cooperative association and the units must be assessed as provided in 
subdivision 3. provided that any unit not so occupied shall be classified 
and assessed pursuant to the appropriate class. No more than three acres 
of land may. for assessment purposes. be included with each dwelling unit 
that qualifies for homestead treatment under this subdivision. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 273. 13. subdi
vision 22. is amended to read: 

Subd. 22. !CLASS I.] (a) Except as provided in subdivision 23. real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house. garage. and land. 

The first $72.000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2.17 percent 
of its market value. For taxes payable in 1992. the market value of class 
la property that exceeds $72.000 but does not exceed $115.000 has a class 
rate of two percent of its market value: and the market value of class I a 
property that exceeds$ I 15.000 has a class rate of 2.5 percent of its market 
value. For taxes payable in 1993 and thereafter. the market value of class 
la property that exceeds $72.000 has a class rate of two percent. 

lb) Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

11) any blind person. if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof: or 

(2) any person. hereinafter referred to as .. veteran:· who: 

(i) served in the active military or naval service of the United States: and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use. by reason of amputation. ankylosis. progressive 
muscular dystrophies. or paralysis. of both lower extremities. such as to 
preclude motion without the aid of braces. crutches. canes. or a wheelchair: 
and 

(iii) has acquired a special housing unit with special fixtures or movable 
facilities made necessary by the nature of the veteran·s disability. or the 
surviving spouse of the deceased veteran for as long as the surviving spouse 
retains the special housing unit as a homestead: or 

I 3) any person who: 

Ii) is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

I A) aid from any state as a result of that disability: or 

1B) supplemental security income for the disabled: or 
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ICI workers compensation based on a finding of total and permanent 
disability: or 

(Di social security disability. including the amount of a disability insur
ance benefit which is converted to an old age insurance benefit and any 
subsequent cost of living increases: or 

IEI aid under the Federal Railroad Retirement Act of 1937. United States 
Code Annotated. title 45. section 228b(a)5: or 

( Fl a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability: or 

141 any person who is permanently and totally disabled and whose house
hold income as defined in section 290A.03. subdivision 5. is 150 percent 
or less of the federal poverty level. 

Property is classified and assessed under clause (4) only if the government 
agency or income-providing source certifies. upon the request of the prop
erly owner. that the property owner satisfies the disability requirements of 
this subdivision. 

Property is classified and assessed pursuant to clause (II only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 

Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32.000 market value of class I b property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
class rate using the rates for class I or class :2a property. whichever is 
appropriate. of similar market value. 

(cl Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment. and that 
includes a portion used as a homestead by the owner. which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort. even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause. property is devoted to a commercial purpose on a 
specific day if any portion of the property. excluding the portion used 
exclusively as a homestead. is used 0f a'\:ailal31e fflf ttSe for residential 
occupancy and a fee is charged for residential occupancy. Class I c property 
has a class rate of.,.; jlef€ffit ef the fust $32.000 ef fllttffie+ 'fflltte aft<! t>Ae 

jlef€eHt ef fllttffie+ 'fflltte ift - ef $32.000 fof tlH<eS ~ ift ~ aft<! 
one percent of total market value for taxes payable in 1993 and thereafter 
with the following limitation: the area of the property must not exceed I 00 
feel of lakeshore footage for each cabin or campsite localed on the property 
up to a total of 800 feel and 500 feet in depth. measured away from the 
lakeshore. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 273.13. subdi
vision 25. as amended by Laws 1992. chapter 363. article I. section 12. 
subdivision I. is amended to read: 

Subd. 25. !CLASS 4.1 (al Class 4a is residential real estate containing 
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four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56. 
other than hospitals exempt under section 272.02. and contiguous property 
used for hospital purposes. without regard to whether the property has been 
platted or subdivided. Class 4a property has a class rate of 3 .5 percent of 
market value for taxes payable in 1992. and 3.4 percent of market value 
for taxes payable in 1993 and thereafter. 

(bl Class 4b includes: 

(I) residential real estate containing less than four units. other than 
seasonal residential. and recreational: 

(2) manufactured homes not classified under any other provision: 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23. paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in 1992.2.5 percent of market value for taxes payable in 1993. 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

( I ) a structure that is: 

(i) situated on real property that is (A) used for housing for the elderly 
eF fef Jew- ttAd meEleFale iAeome families as aefifteEI ift +itle lh as ameAEleEI 
tftffH:t.gfl E>eeeffiber ~ +990. ef ff½e National I lol:uiRg -Aet ff the Minne.;ota 
l!ettsiAg fiHttAee ageaey law ef .J..9+l. eF Fttles ~F0malga1eEI by the ageaey, 
handicapped persons. or individuals meetinx the requirements of section 
273./3/8, rnbdirision /, paragraph (c), clause (2), and (BJ financed by a 
direct federal loan or federally insured loan made pursuant to Title II of 
the National Housing Act; or 

(ii) situated on real property that is (A) used for housing the elderly eF 

fut= Jew- tlfl6 FRo6eFate ineome ~aFRilies as eefu:tee by ¼Re P 1innesota housing 
ttftitA€e ageaey law ef +9+h as ameAEleEI. eF Fttles aElep!eEI by the ageaey 
flUFsuant ¼Aefefft, handicapped persons. or indiridua/s meetinf? the require
ments of section 27 3. /3 /8, subdivision I, paragraph ( c), clause (2), and 
( B) financed by a loan made by the Minnesota housing finance agency 
pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons. as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure. other than dwelling units intended 
for management or maintenance personnel. Property is classified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals. or for the term of its permanent financing. whichever 
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is shorter: and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986. as amended through December 31. 1990. 
that ( i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986. as amended through December 31. 1990: or Iii) 
meets the requirements of that section and receives public financing. except 
financing provided under sections 469.174 to 469. 179. which contains terms 
restricting the rents: or (iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of I 5 years. 

For all properties described in clauses (I). (2). and (3) and in paragraph 
(d). the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws 1991. 
chapter 291. article I. section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents. 
as provided in Laws 1991. chapter 291. article I. section 55. the property 
will be assessed at the rate provided for class 4a or class 4b property. as 
appropriate. Properties described in clauses ( I )(ii). (3). and (4) may apply 
to the assessor for valuation under Laws 1991. chapter 29 I. article I. section 
55. The land on which these structures are situated has the class rate given 
in paragraph (b) if the structure contains fewer than four units. and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 

(4) a parcel of land. not to exceed one acre. and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units. 
if any. on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area. as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. ··neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317 A: 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws: 

(c) it limits membership with voting rights to residents of the designated 
community: and 

(<l) it has a board of directors consisting of at least seven directors. 60 
percent of whom are members with voting rights and. to the extent feasible. 
25 percent of whom are elected by resident members of buildings owned 
by the trust: and 

(5) except as provided in subdivision 22. paragraph (c). real property 
devoted to temporary and seasonal residential occupancy for recreation 
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purposes, including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the yearof assessment. 
For purposes of this clause. property is devoted to a commercial purpose 
on a specific day if any portion of the property is used~ er a,ailahle fef ttSe 

for residential occupancy. and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes. up to 
a total of two acres. provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class le resorts. Owners of real propeny del'oted totem
porary and seasonal residential occupancy for recreation purposes and all 
or a portion <?f which was dei'oted to commercial purposes for 1101 more 
than 250 days in the second year preceding the year <?f assessmem desiring 
classification as class I c or 4c must submit a declaration to the assessor 
designating the cabins or units occupied for 250 days or less in the second 
year preceding the year of assessment by December 15 of the year preceding 
the assessment. Those cabins or units and a proportionate share <?{the land 
on which they are located will be designated class 1 c or 4c as otherlt'ise 
prm·ided. The remainder of the cabins or units and a proportionate share 
<?f the land on which they are located will be designated as class 3a. The 
first $100.000 ol the market l'alue of the remainder of the cabins or units 
and a proportionate share of the land on which they are located shall hai-e 
a class rate of three percent. The mvner <?f property desiring designation 
as class I c or 4c property must provide gue.,·t registers or other records 
demonstrating that the units for which class I c or 4c designation is sought 
were not occupied for more than 250 days in the second year preceding the 
assessment if so requested. The portion of a property operated as a (I) 
restaurant. (2) bar, ( 3) gift .,hop. and (4) other nonresidential facilit." oper
ated on a commercial basis not direct/r related to temporan and seasonal 
residential occupancy for recreation pllrposes shall not qualif\'for class I c 
or 4c: 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation .. means any corporation. society. association. foundation. or insti
tution organized and operated exclusively for charitable. religious. fraternal. 
civic. or educational purposes. and which is exempt from federal income 
taxation pursuant to section 50l(c)(3). (10). or ( I 9) of the Internal Revenue 
Code of 1986. as amended through December 31. I 990. For purposes of 
this clause ... revenue-producing activities'" shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349. an insur
ance business. or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
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the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours. when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity: 

171 post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative. sorority, or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 

3. 
181 manufactured home parks as defined in section 327.14. subdivision 

Class 4c property has a class rate of 2.3 percent of market value. except 
that seasonal residential recreational property not used for commercial pur
poses under clause (5) has a class rate of 2.2 percent of market value for 
taxes payable in I 992. and for taxes payable in 1993 and thereafter. the 
first $72.000 of market value has a class rate of two percent and the market 
value that exceeds $72 .000 has a class rate of 2.5 percent. and mam~factured 
home parks assessed under clause (8) hai-e a class rate of two percent. 

(di Class 4d property includes: 

( 1) a structure that is: 

Ii I situated on real property that is used for housing for the elderly e, 
ffif' ie-w. iffi6 ffieElerafe ffte0fAe Familie.s as eefi.ft.eEI. &If tfle FaFffiCFS Heme 
A:~miRistratioR. handicapped persons, or indfridtw!svmeetinx the require
ments rf section 27 3. I 3 I 8, subdii·ision I, paragraph ( c), clause (2 ): 

Iii) located in a municipality of less than 10.000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph le). clauses I I). 12). and 13) and this clause 
apply to the properties described in them. only in proportion to occupancy 
of the structure by elderly or handicapped persons e, Jew ftll6 !fledeFate 
ifl€-efRe faffiilie!; -as-ee#flee ffi #te a:13rlieable -1--aws- to units meeting the require
ments of section 273./3/8 unless construction of the structure had been 
commenced prior to January I. 1984: or the project had been approved by 
the governing body of the municipality in which it is located prior to June 
30. 1983: or financing of the project had been approved by a federal or 
state agency prior to June 30. 1983. Classification under this clause is only 
available to property of a nonprofit or limited dividend entity. 

12) Fortaxes payable in I 992. 1993 and I 994. only. buildings and appurte
nances. together with the land upon which they are located. leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association. pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
existing single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause. the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
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be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

( 3) Fef ~ rayal>le ift ~ +-99'> aA<I -1-994. ~ feaeruil)' ae~airea 
eailaiags aRE!ef ffit!f tlitttS aA<I •rrarleAaAee .. together wi!lt lhe """1 "f'0FI 
wl½iel, !l!ey are Jeettte<! ffiltl i,; lettse,l le a Aearrefil eBFjlOFaliBA ergaAi>eS 
aRElef ~ 'l++A ffiiH qaalif'ie.; fer tfH; ~ s!illl!S aRElef Ytliiee ~ 
tOOe-;- iitl-e ~ ~ ~ * a Rousing a-Re Fedn•elet3ffient autkoFit) 
aatheri,es aRElef seeliBAS 4e9.00I 1e 4@.047: !he raFJle.;e ef !he lease FAt!S! 

ee le allt,w lhe aearrefit eeFJlerutieA te jlf9¥iec traAsitieAal ~ fer ltera<>
kss ~ ttfl6ef tfle 13Fograffi e.;tu01iske8 ifl Geee ef ~ Regulation,·. 
title~~ 4948-9-:- As ttSetl ffi tfttS e+a-tt-se-;. .. transitional !=musing" has
!l!e FAOUAiAg g;...,,, ffi 5e€tffift 2e8 .38. saeSi'. i.;ieA 1, el<€ef'l ffiltl ffie IV. 8 ) ear 
restrietieA dee, - tlf'1'lr H lhe rrerert) is rarehused +reffi !lie lederttl ~ 
OFAFAeAI !,y the AeArrefit C8Fjl8FUliBA fer ffie 1""f'95e ef eeatiaaiAg le J>F0"ffi" 
transitional Aotuing a-Heftffl) mtt3inttion eftfle~tfle f'FOfJCFl) &Ital-I eentinue 
te ee ~ fef ~i ela,uificatiBn. :J:e ~ ttfleef ffttS ~ t-k-e tartpa) er 
FAt!Sl "f'l'ly le lhe ee\,l+>I)' a.uesser !,y Mey "9 ef eae!, ye,,rc +he •rrlieetieA 
fflt:1-Si &e i:lCCOFApunied a;'" aft aHitia'. it ef et-flef J:lf00f FCEJUireEi Bo/" t-he eet:tR+y 
as_;e.;ser te t.ieterA1inc EJUU!ifietttion ttReef fftt-5-e-J.a.ttse-:. PFOpCFl) EJ1;1alif) ing ltft6ef 
11,i,; elattse ift ~ -l-99ch er -1-994 eealiAae,; le fe€ei¥e a twe j>efeetl! €lass 
t=tt4e tlfl4tt the fi, e ) ear~ fta-S ~ fJFO'. i8e6 fftttl tHe profJCFl) eontiA1:1es 
le 8e "'98 ter ffie ruFJlu.;e.; ., se.;efieea ffi 11,i,; elau;;e-c Q11alifYi11g buildings 
and appurtt'nw1ces. together H'ith the land upon which they are located, 
leased j(Jr a period <~/' up to .fl\'e years by the occupant under a lease• 
purchase program administaed b,· the Minnesota housing finance agency 
ora housing and redn-e/opment auihority awhori:ed under sections469 .00 I 
to 469.047. prm·ided the occupa111·s income is no ireater than 80 perceflt 
<~/'the county or area median income, adjustedfor.flunily si:e and the building 
consists <~/'tn·o or frss dwelling units. The lease agreement must prm·idefor 
a portion <f the lease payme111 to be es(Tou·ed as a nonre.fimdable doi,·n 
payment 011 the housing. The administering agency shall rer((\' the occupants 
income eligibility and certU\ to the county assessor that the occupalll meets 
the income criteria under this paragraph. To qualU\ under this clause. the 
wxpayer must apply to the county assessor by May 30 qf' ('ach year. For 
purpos£'S <~/" this section. "qua/U\ing buildings and appunenances" shall 
be deji11ed as one or t11·0 unit residential buildings which are wwccupied 
(/fld hare hee11 uha11do11ed and boarded for at least si.r months. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 
4 property under paragraph (a): paragraph (b ). clauses I I ) and ( 3): paragraph 
(Cl. clause (I). 121. 131. or 14). is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273.1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph id) 
is assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273. 1316. 

Sec. I 3. [273.1318[ [CLASS 4C LOW-INCOME HOUSING: ELIGIBLE 
UNITS.I 

Subdh·ision 1. I DEFINITIONS. I (a) ':4.rea median gross income" means 
area median gross income as determined h\' the Unired States Secretary <f 
Housing and Urban Derelopment under secfion 142( d)( 2 )( P) <~/"the lntenwl 
Re\'l'nue Code. 
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(b) "f11ternal Revenue Code" mea11s the Internal Remwe Code of /986, 
as amended through December 3/, /99/. 

(c) "low-income units" means units that ( 1) are rent restricted as defined 
i11 section 42( g)(2) of the Internal Revenue Code; (2) occupied b_\' i11di1·iduals 
,rhose income is 80 percent or less of area median gross income: and (3) 
meet the requirements of section 42(i)( 3 )( B ), (C), a11d (D ). of the Internal 
Rn·enue Code. 

(d) "Rent restric1ed" means relll restricted units as defined and limited 
br section 42(g)(2) "f the Internal Revenue Code. 

Subd. 2. !ANNUAL DETERMINATION.] A governmental agencr pro
,·iding Jlna11cing or morrxage insurance for a building qualifring for class 
4c or 4d or other entitr must annual/\' reriew income records maimained 
by the owner of the prOperty to deterl11.ine the units that qualifr for a class 
4c or 4d rare under this section. ff the en,;1y is not a go\'ernmental agency, 
the entity must be apprm•ed by the department of re\'enue. The agency or 
other entity shall report to the assessor responsibleforassessinR the property 
at the time and in the manner required by the assessor. The income records 
must he made a\'ailable to the assessor. The assessor shall determine rhe 
units tlwr qua/(/)· for a class 4c or 4d rare. 

Sec. 14. Minnesota Statutes 1990. section 274. 19. subdivision 8. is 
amended to read: 

Subd. 8. I MANUFACTURED HOMES: SECTIONAL STRUCTURES.] 
(a) In this section. "manufactured home" means a structure transportable 
in one or more sections. which is built on a permanent chassis. and designed 
to be used as a dwelling with or without a permanent foundation when 
connected to the required utilities. and contains the plumbing. heating. air 
conditioning. and electrical systems in it. "Manufactured home" includes 
any accessory structure that is an addition or supplement to the manufactured 
home and. when installed. becomes a part of the manufactured home. 

(b) A manufactured home that meets each of the following criteria must 
be valued and assessed as an improvement to real property, the appropriate 
real property classification applies. and the valuation is subject to review 
and the taxes payable in the manner provided for real property: 

(I) the owner of the unit holds title to the land on which it is situated: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured home building code in 
sections 327.31 to 327.34. and rules adopted under those sections. or is 
affixed to the land like other real property in the taxing district: and 

(3) the unit is connected to public utilities. has a well and septic tank 
system. or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(c) A manufactured home that meets each of the following criteria must 
be assessed at the rate provided by the appropriate real property classifi
cation but must be treated as personal property. and the valuation is subject 
to review and the taxes payable in the manner provided in this section: 

(I) the owner of the unit is a lessee of the land under the terms of a 
lease: 

(2) the unit is affixed to the land by a permanent foundation or is installed 
at its location in accordance with the manufactured homes building code 
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contained in sections 327.31 to 327.34, and the rules adopted under those 
sections. or is affixed to the land like other real property in the taxing 
district: and 

(3) the unit is connected to public utilities. has a well and septic tank 
system, or is serviced by water and sewer facilities comparable to other 
real property in the taxing district. 

(d) Sectional structures must be valued and assessed as an improvement 
to real property if the owner of the structure holds title to the land on which 
it is located or is a qualifying lessee of the land under section 273. 19. In 
this paragraph "sectional structure" means a building or structural unit that 
has been in whole or substantial part manufactured or constructed at an 
off-site location to be wholly or partially assembled on-site alone or with 
other units and attached to a permanent foundation. 

(e) The commissionerof revenue may adopt rules under the administrative 
procedure act to establish additional criteria for the classification of man
ufactured homes and sectional structures under this subdivision. 

(j) A storage shed. deck, or similar imprm·ement constructed on property 
that is leased or rented as a site fora manufactured home, sectional structure, 
park trailer. or rrai·el trailer is Taxable as prm·ided in This section. The 
property is Taxable as personal property ro rhe lessee <4 the site if it is not 
owned by the owner of the site. The property is taxable as real estate (lit 
is owned by the owner of the site. As a condition of permitting the owner 
of the manufactured home, sectional structure, park trailer, or travel trailer 
to construct imprm:ements on the leased or rented site. rhe oumer of the sire 
must obtain rhe permanent home address of the lessee or user of rhe sire. 
The site owner must provide the name and address to the assessor upon 
request. 

Sec. 15. Minnesota Statutes I 99 I Supplement. section 277. I 7. is 
amended to read: 

277.17 !ESCROW ACCOUNT FOR DELINQUENCIES ON MANU
FACTURED HOMES.] 

Subdivision I. !CERTIFICATION TO MANUFACTURED HOME 
OWNER.] On or before October 15 of each year. the county auditor shall 
send a letter to each owner of a manufactured home for which the personal 
property taxes due on August 31 are delinquent as of September 30. On or 
before December 31 of each year, the county auditor shall send a letter to 
each owner of a manufactured home for which the taxes due on August 31 
were not delinquent but the personal properly taxes due on November I 5 
are delinquent as of December 15. The letter must inform the owner that 
due to the delinquency. the owner wiH may be required under state law to 
begin making monthly payments of delinquent property taxes. and thft! the 
properly taxes will also be escrowed for payment of property taxes the 
following year. The form and content of the notice to the owner shall be 
specified by the commissioner of revenue. 

Subd. 2. [ESTABLISHMENT OF TAX ESCROW ACCOUNTS.] The 
county auditor ffit:tSl may establish a tax escrow account for delinquent 
property taxes for eaeh an owner reeeiviHg a -let-teF »1ho recehYs a notice 
under subdivision I. If an escrow account is established for an owner who 
receives a notice regarding taxes due August 3 I. the owner must pay an 
additional amount each month equal to ten percent of the delinquent personal 
property taxes, penalties, and interest due, plus ten percent of the tax payable 
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in the following calendar year. If the owner fails to pay the tax due on 
November 15. the additional amount of tax due but unpaid will be added 
to the delinquent property taxes payable by installment under this section. 
fl an e.HTOH' account is established for an owner who receives a notice 
regarding taxes due November 15. the owner must pay an additional amount 
each month equal to 15 percent of the delinquent taxes. penalties. and interest 
due. plus 12 percent of the tax payable in the following calendar year. 

Subd. 3. [COUNTY ESCROW.] Within 30 days of receipt of a lelleF 
notice from the county auditor under subdivision+ 2. the owner must make 
the first monthly payment under subdivision 2 to the county auditor. The 
commissioner of revenue shall prescribe the procedures to be used for 
monthly collections of the delinquent and current tax payments. If an owner 
is making: the payments at the time required under this section. no action 
may be taken under section 277. 20 with respect to the manufactured home 
for which the property taxes are being paid into the escrow account. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 290A.04. sub
division 2h, is amended to read: 

Subd. 2h. (a) lfthc gross property taxes payable on a homestead increase 
more than ten percent over the net property taxes payable in the prior year 
on the same property that is owned by the same owner in both years. and 
the amount of that increase is $40 or more for taxes payable in 1990 and 
1991 . $60 or more for taxes payable in 1992, $80 or more for taxes payable 
in 1993, and $100 or more for taxes payable in 1994. a claimant who is a 
homeowner shall be allowed an additional refund equal to the sum of (I) 
75 percent of the first $250 of the amount of the increase over ten percent 
for taxes payable in 1990 and 1991. 75 percent of the first $275 of the 
amount of the increase over ten percent fortaxes payable in I 992, 75 percent 
of the fffSt .goo ef the amount of the increase over ten percent for taxes 
payable in I 993~ aR<! ~ l"'f€"Rt 6f the HP.it~ ef the - ef the iReFease 
<WeF left J"'ffi'Rt fuF litJ<eS paya1,1e ift and 1994, and (2) 90 percent of the 
amount of the increase over ten percent plus $250 for taxes payable in 1990 
and 1991. and 90 percent of the amount of the increase over ten percent 
plus $275 for taxes payable in 1992c9!ll"'ff"Rt64'the-6fthe iReFease 
- left l"'f€"Rt j>lttS $300 fuF - payal,le ift +9l&, aR<! 9{) l"'f€"Rt ffl the 
- 6f the i Rerease """' left l"'f€"Rt j>lttS ~ fuF litJ<eS payal,le ift +994. 
This subdivision shall not apply to any increase in the gross property taxes 
payable attributable to improvements made to the homestead after the assess
ment date for the prior year's taxes. 

In the case of increases in property taxes payable in 1993 and thereafter, 
the re_flmd allowed under this subdivision for claimants with household 
incomes in excess of $60,000 shall be reduced as follows: 

Household Income 

$60,001 to $65,000 
65.001 to 70,000 
70,001 to 80,000 
80,001 to 90,000 
90,001 to 100,000 

100,001 to I 10,000 
110,001 to 120,000 
/20,00/ to /30,000 
130,001 to 140,000 
140,00/ to 150,000 

Reduction: 

5 percent 
10 percent 
20 percent 
30 percent 
40 percent 
50 percent 
60 percent 
70 percent 
80 percent 
90 percent 
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m·er $150.000 /00 percent 

(b) ~or purposes of this subdivision. the following terms have the mean
ings given: 

11 I ··Net property taxes payable" means property taxes payable after 
reductions made under sections 273.13. subdivisions 22 and 23: 273.135: 
273.1391: and 273.42. subdivision 2. and any other state paid property tax 
credits and after the deduction of tax refund amounts for which the claimant 
qualifies pursuant to subdivision 2 and this subdivision. 

(2) "Gross property taxes" means net property taxes payable determined 
without regard to the refund allowed under this subdivbion. 

(cl In addition to the other proofs required by this chapter. each claimant 
under this subdivision shall file with the property tax refund return a copy 
of the property tax statement for taxes payable in the preceding year or 
other documents required by the commissioner. 

On or before December I. 1990. and December I of each of the following 
three years. the commissioner shall estimate the cost of making the payments 
provided by this subdivision for taxes payable in the following year. Not
withstanding the open appropriation provision of section 290A.23. if the 
estimated total refund claims for taxes payable in 1991. 1993. or 1994 
exceed the following amounb for the taxes payable year designated. the 
commissioner shall increase the dollar amount of tax increase which must 
occur before a taxpayer qualifies for a refund so that the estimated 101al 
refund claims do not exceed the appropriation limit. 

Taxes payable in: Appropriation limit 

1991 
1993 
1994 

$ 13.000.000 
$ 1,_oog_900 $4.500.000 
$ 5,5()()_00() $4.000.000 

The determinations of the revised thresholds by the commissioner arc 
not rules subject to chapter 14. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 375.192, subdi
vision 2. is amended to read: 

Subd. 2. Upon written application by the owner of the property. the 
county board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs. penalties, or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes, costs. penalties. or interest which have been erroneously or 
unjustly paid. The county board may also grant the abatement of penalties 
for taxes paid within 30 days of the due date. regardless of the classification 
of the property. The application must include the social security number 
of the applicant. The social security number is private data on individuals 
as defined by section 13.02. subdivision 12. The application must be 
approved by the county assessor. or. if the property is located in a city of 
the first or second class having a city assessor. by the city assessor. and 
by the county auditor before consideration by the county board. If the 
application is for abatement of penalty or interest. the application must be 
approved by the county treasurer and county auditor. No reduction. abate
ment. or refund of any special assessments made or levied by any munic
ipality for local improvements shall be made unless it is also approved by 
the board of review or similar taxing authority of the municipality. Before 
taking action on any reduction or abatement where the reduction of taxes. 
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costs. penalties. and interest exceed$ 10,000. the county board shall give 
20days notice to the school board and the municipality in which the property 
is located. The notice must describe the property involved, the actual amount 
of the reduction being sought. and the reason forthe reduction. If the school 
board or the municipality object to the granting of the reduction or abate
ment. the county board must refer the abatement or reduction to the com
missioner of revenue with its recommendation. The commissioner shall 
consider the abatement or reduction under section 270.07, subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

The county auditor shall notify the commissioner of revenue of all abate
ments resulting from the erroneous classification of real property, for tax 
purposes, as nonhomestead property. For the abatemellls relating to the 
current year's tax processed through June 30, the auditor shall norifr the 
commissioner on or before July 3 I of that same year of all abatement 
applications gramed. For the abatements relating to the current year's tax 
processed after June 30 through the balance of the rear, the auditor shall 
notifr the commissioner on or before the following Januan- 31 of all appli
cations grallled. The county auditor shall submit a form containing the 
social security number of the applicant and such other i,~formation the 
commissioner prescribes. 

Sec. 18. Minnesota Statutes 1990, section 381.12, subdivision 2, is 
amended to read: 

Subd. 2. I EXPENSE. TAX LEVY.] F0f the pu1j30se sf aeffayiRg the 
en13eRsJe iRCUFFeEl. et= te he iACl:IFFeEl fft tfte preser•ati□R aft6 FCS~OratiOA ef 
AlSR"AleR!S \fflaef ¼IH,; see!iaA, The county board of any county may levy a 
tax upon all the taxable property in the county for the purpose of defra_,·i11g 
the expense incurred, or to be incurred for: 

( 1) the presen•ation and restoration of monuments under this section: 

(2) the preservation or establishment of control monuments for mapping 
activities: 

(3) the modernization of county land records through the use ofparcel
based land management systems; or 

(4) the establishmelll of geographic (G/S), land ( LIS), ma11ageme111 (MIS) 
i1~formation systems. 

Sec. 19. Minnesota Statutes 1990, section 473.711, subdivision 2, is 
amended to read: 

Subd. 2. The metropolitan mosquito control commission shall prepare 
an annual budget. The budget may provide for expenditures in an amount 
not exceeding the property tax levy limitation determined in this subdivision. 
The commission may levy a tax on all taxable property in the district as 
defined in section 473. 702 to provide funds for the purposes of sections 
473. 701 to 473. 7 I 6. The tax shall not exceed the property tax levy limitation 
determined in this subdivision. A participating county may agree to levy 
an additional tax to be used by the commission for the purposes of sections 
473.701 to 473.716 but the sum of the county's and commission's taxes 
may not exceed the county's proportionate share of the property tax levy 
limitation determined under this subdivision based on the ratio of its total 
net tax capacity to the total net tax capacity of the entire district as adjusted 
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by section 270. 12, subdivision 3. The auditor of each county in the district 
shall add the amount of the levy made by the district to other taxes of the 
county for collection by the county treasurer with other taxes. When col
lected. the county treasurer shall make settlement of the tax with the district 
in the same manner as other taxes are distributed to political subdivisions. 
No county shall levy any tax for mosquito. disease vectoring tick, and black 
gnat (Simuliidae) control except under sections 473.701 to 473.716. The 
levy shall be in addition to other taxes authorized by law and shall be 
disregarded in the calculation of limits on taxes imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission 
shall not exceed the fellowiag ""'6lfft! f<>f the yettFS speeifiea: 

ttttf<>f- pa)able itl~the~ofsiJ< teaths oaooefl!i!l lflHhipliea 
by the IOti>I assesses , alHatiea of all lal<able pF8perty loea!e<I withift thetlis!fiet 
as aElju.;teEi l'ty the f)Fevisions ef Minnesota 8taH:tte.: l-98&;- sections ~ 
~ s1:1:t:idi vision +tr.- tttta ~ 

fl>) f<>f li><es l'flYOOle ift .J-9&<h the~ off+) the eolfllflissioa · s p,opert) 
!!tlf !e,,,y lilflitatien fuF the l<IJ<eS pa)'able yea, .J-988 aeteFlflinea tlft<!ef elattSe 
f<tt lflHltipliea by (4, OR iooea< f<>f fRtlFke! ,ai•atioa ehaage,; e<jlltli 10 the 
as.,esslfleRt ,- +98l, l8!ai fRtlFke! ,•al•atiea of all tlH<itble p,opert) leeftletl 
withift the tlis!fiet t!i¥iee<I by the assessmeat yea, .J-98.+ IO!ai fRtlFke! ,,a(Hatioa 
of all !t¼""9le p,eperty loeatetl withift the <li5!Fiel; ana 

f€-j f.,. l<l!<eS l'flYOOle ffl +99() ana SHbse~HeRl yea-. the f'F86'l€I off+) the 
eefflFRbsien·s f)FOf1Cr1~' ~ ~ liffiiHltien f0f tke 13rcvim1s yettF EietermineEi 
HftaeF this ""bai·, L,ioa m•ltipliea by (4, OR iooea< f<>f FRaFk1't ,,aJHatiea eh•nges 
e<jlltli to the l8!ai FRaFl<et ,•al•ation of all ta,eal,le p,eperty leeate<I withift the 
tHstfl€4 f0f +he €ttfreftt assessment yeat= t!i¥iee<I &y the tetal ~ , aluatien 
ef ttH ~ flFOf)Cr1;' ~ wtfftift ffle etStfl€t f0f th€ flFeViaus asSC,i.lffiCAt 
year. 

FoF the p•,pese ef <lete,miniag too eommission · s p,opert) tal< je,,,y lin,itation 
f<>f the l<l!<eS l'flYOOle yea, +98l> ana ""b"•~•ent y-e!ll'S tlft<!ef this s•bai, isien. 
~ ~ vah:tation" ffleftftS +he ~ ffi8ftet- vah1ation ef -a-1-1-~ 
13ro13eny wi+l=ttft the etStfi.€.t. wi-t-oottt- Yaluation ad-justn=ients fef HSe-8-1 8i5',13arities 
(eko13ter ~ tittt- ineren=ient finaneing (seetions 169.171 ta 169.179). tlft6 
l=ttgk ~ tfftR.JRli.;sion Htles (seetien 273 .125) .00455 <~l tax capacity for 
property taxes payable in 1993 and subsequent years. 

Sec. 20. Minnesota Statutes 1990. section 473.714. is amended to read: 

473.714 !COMPENSATION OF COMMISSIONERS.I 

Subdil-ision I. !COMPENSATION. J Except as prm-ided in subdi1·isio11 2. 
each commissioner. including the officers of the commission shall be reim
bursed for actual and necessary expenses incurred in the performance of 
duties. The chair shall be paid a per diem for attending meetings. monthly. 
executive. and special. and each commissioner shall be paid a per diem for 
attending meetings. monthly. executive. and special. which per diem shall 
be established by the commission, socll eJ<pense reimbu,sea,ent ana pe,tliefn 
net\\ itkstanding any etftef Hlfl0S wftt€-h Sti€-ft eoRlmissieners ffiaY fe€etYe fr0ffi 
any efRef pH-bite heay. A commissioner who recefres a per diem from the 
commissioner's county shall not be paid a per diem for the same day by the 
commission for attendinx meetings of the commission. The annual budget 
of the commission shall provide as a separate account anticipated expen
ditures for per diem. travel and associated expenses for the chair and mem
bers, and compensation or reimbursement shall be made to the chair or 
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members only when budgeted. 

Subd. 2. [CERTAIN COMMISSIONERS.) A commissioner ll'hoseannual 
public salary is $25,000 or more shall only be reimbursed J<>r expenses 
related to travel. 

Sec. 21. Minnesota Statutes 1990, section 488A.20. subdivision 4. is 
amended to read: 

Subd. 4. [DISPOSITION OF FINES. FEES AND OTHER MONEYS; 
ACCOUNTS.) (a) Except as otherwise provided herein and except as oth
erwise provided by law, the administrator shall pay to the Ramsey county 
treasurer all fines and penalties collected by the administrator. all fees 
collected for administrator's services. all sums forfeited to the court as 
hereinafter provided. and all other moneys received by the administrator. 

(b) The administrator of court shall for each fine or penalty. provide the 
county treasurer with the name of the municipality or other subdivision of 
government where the offense was committed and the total amount of the 
fines or penalties collected for each such municipality or other subdivision 
of government. 

(cl The state of Minnesota and any governmental subdivision within the 
jurisdictional area of the municipal court herein established may present 
cases for hearing before said municipal court. In the event the court takes 
jurisdiction of a prosecution for the violation of a statute or ordinance by 
the state or a governmental subdivision other than a city or town in Ramsey 
county. all fines. penalties and forfeitures collected shall be paid over to 
the county treasurer except where a different disposition is provided by law. 
and the following fees shall be taxed to the state or governmental subdivision 
other than a city or town within Ramsey county which would be entitled 
to payment of the fines. forfeitures or penalties in any case. and shall be 
paid to the administrator of the court for disposing of the matter. The 
administrator shall deduct the fees from any fine collected for the stale of 
Minnesota or a governmental subdivision other than a city or town within 
Ramsey County and transmit the balance in accordance with the law. and 
the deduction of the total of the fees each month from the total of all the 
fines collected is hereby expressly made an appropriation of funds for 
payment of the fees: 

(I) In all cases where the defendant is brought into court and pleads 
guilty and is sentenced. or the matter is otherwise disposed of without a 
trial . $5 

(2) In arraignments where the defendant waives a preliminary examination 
$10 

( 3) In all other cases where the defendant stands trial or has a preliminary 
examination by the court . . . . $15 

(4) The court shall have the authority lo waive the collection of fees in any 
particular case. 

(d) At the beginning of the first day of any month, the amount in the hands 
of the administrator which is owing to any municipality or county shall not 
exceed $5,000. 

(el On or before the last day of each month, the county treasurer shall pay 
over to the treasurer <lthe city of St. Paul two-thirds and to the treasurer of 



7238 JOURNAL OF THE SENATE 187TH DAY 

each other municipality or subdivision of government in Ramsey county one
half of all fines or penalties collected during the previous month from those 
imposed for offenses committed within 5t:f€-fl the treasurer's municipality or 
subdivision of government in violation of a statute. an ordinance. charter pro
vision. rule or regulation of a city. All other fines and forfeitures and all fees 
and costs collected by the county municipal court shall be paid to the trea
surer of Ramsey county who shall dispense the same as provided by law. 

(f) Amounts represented by checks issued by the administrator or received 
by the administrator which have not cleared by the end of the month may be 
shown on the monthly account as having been paid or received. subject to 
adjustment on later monthly accounts. 

(g) The administrator may receive negotiable instruments in payment of 
fines. penalties. fees. or other obligations as conditional payments. and is not 
held accountable therefor but if collection in cash is made and then only to the 
extent of the net collection after deduction of the necessary expense of 
collection. 

Sec. 22. I ADJUSTMENTS TO LEVY LIMITS.] 

~{the repeal of Minnesota Statutes. sections 275.50 to 275 .58. is de/ared 
or is reenacted by a law enacted in the 1992 /egislath·e session. the commis
sioner <~f revenue shall adjust the payable 1993 levy limitationsj(w the city of 
St. Paul and Ramse,· count,·. The commissioner shall decrease St. Paul's /en 
limitation by an am·ount eq.ual to the estimated increase in revenue which ,h·e 
city 1l'ill be recefring in calendar year 1993 based upon the change in the 
distribution of fines or penalties under Minnesota Statutes. section488A .20, 
subdivision 4. The commissioner shall increase Ram,se,· county's /ev\' limita
tion by an amount equal to the estimated loss in rei·enue 10 Rainsey (:Ollllty in 
calendar year /993 resulting from the change in distribution (){fines or pen
alties under section 488A.20. subdivision 4. For purposes of the levy limit 
adjustments made under this section. collections estimated in Ramsey coun
ty's /992 adopted budget will be used to determine the revenue loss to the 
coumy and the revenue gain to the city. This adjustment will be a permanenr 
levy limit base adjustment for taxes payable in 1994 and subsequent years. 
The amounts shall be certified to the commissioner of re1'enue by the Ramsey 
county court administrator on or before June l, 1992. 

Sec. 23. [REPAYMENT.] 

The citr of St. Paul shall repav to Ramse_v county an amount equal to the 
difference between the payments it recefres under section 2 l from July I, 
/992. to December 31. 1992. That amount. plus interest. must be paid over 
12 equal monthly installments beginning January 31. /993. Interest will be 
accrued at the average rate of return for Ramsey county's por~folio of general 
investments as determined by the manager of the revenue division of the Ram
sey county department of taxation and records administration. using the 
county's normal method of calculating investment earnings on monthly 
balances. 

Sec. 24. [HOMESTEAD MAINTAINED AFTER SEPARATION OR 
DIVORCE.] 

The principal residence of a qualified individual as defined in this subdi
vision must be classified as a homestead. As used in this subdivision. a qual
ified individual is a person who: 

( l) has occupied a property as the person's principal residence for a period 
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<d'20 years or lonxer while married to the owner <i the property 1d10 claimed 
it as a homestead: 

(2) has not claimed am' other residem·e as a homestead durin?, the period 
ofoc<'upancy <lthe propf!rty described in clause (I): and 

( 3) pro\'ides e,·idence to the assessor <~f'imem and actions taken ro acquire 
m\'1/ership <lthe property. 

Sec. 25. IWATERSHED DISTRICT LEVIES.] 

(a) The Nine Mile Creek watershed district, the Riley-Pur?,atory Bl1(tT 
Creek watenhed district, the Minnehaha Creek watershed district. the Coon 
Creek watershed district, and the Lower Minnesota River watershed district 
may lel'_r in /992 and theret{/ler a tax not to exceed $200,000 on property 
ll'ilhin the dl.\"trictj(Jr the administratfre.flmd. The administra1frefi111d shall 
be usedfor the purposes contained in Minnesota Statutes, section 103D. 905. 
subdil'ision 3. The board ofma,wgers shall make the lei·yfor the administra
tire.fimd in accordance lt'ith Minnesota Statutes. section l0JD.9/ 5. 

( b) The Wild Rice ll'atershed district mar lei-r, }<,r taxes parable in 1993. 
1994. /995. 1996. and /997. an ad l'Glorem tax not to exceed $200.000 011 
property within the districtfor the administratfrefund. The additional 
$75,000 above the amount authori:ed in Minnesota Starutes, section 
103D. 905, subdlt'ision 3, must be usedfor costs incurred in connection u·ith 
cost-.\·harin,.: projects lt'ith the United States Anny Corps <f Enxineers. The 
board <fmanagers shall make the levy for the administrativefimd in accor
dance with Minnesota Statutes. section J0JD.915. 

Sec. 26. ICITY OF OTSEGO; EXCESS LEVY PENALTY 
ABATEMENT. I 

The exces.\· lei·y amoum <?{$63,707, le\'ied in 1990.for taxes payable in 
/991. by the city o_f' Otsego. Wrighl county. is exempt fi·om the penalties 
imposed under Minnesota Statutes, sections 275.51. subdl\'i.\'ion 4. and 
275.55. 

This section is efl'ectit·e the day after approval by the Otsego city council 
and compliance with Minnesota Statutes. section 645.()21. subdl\'ision 3. 

Sec. 27. IKANABEC COUNTY; HISTORICAL SOCIETY LEVY.] 

S11bdh-isio11 I. ILEVY AUTHORIZED.] Kanabec co1111tr mar lei-r up to 
$50.000 each year 011 property in the county and use the proceeds <lthe lei·y 
for the county historical society. This amoum is a special lei·y and is not sub
ject to any general levy limitations in Minnesota Statutes. 

Subd. 2. I REFERENDUM.] ~f the ioverning bodr of Kanabec coum,· 
imends to exercise the authority pro\'ided by this section, it shall conduct a 
referendum on the issue. The question of levying the tax must be submifted to 
the t'Oters. The tax may not be lei•ied unless a majority of i•otes cast on the 
question <f imposing the lei'.\' are in the affirmative. The commissioner of re\'
enue shall prepare a suf,?gested form <~f question to be presented at the elec
tion. The referendum must be held at a xeneral election. If the referendum 
passes, the authority of the count.r board to levy this tax shall expire at the 
end<~/' the fourth tax year following the referendum. and the question o_f' 
lt'hether to reautlwri;e the le\'y shall be resubmitted to the i•oters e\'eryfourth 
year. 

Sec. 28. ITAX INCREMENT: FISCAL DISPARITIES.] 
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Notwithstanding the provisions of Minnesota Statutes, section 469.177, 
subdfrision 3. paragraph ( c ). the go\'erning body of the city <~f Richfield may 
change its election <~fa method for computing tax increment/or the rnx incre
ment.financing district cert{fied on December 5, /985, and known as the 
Imerstate, lyndale. Nicollet District. The gorerning body may change it.1 
election from the computation in Minnesota Statutes. section 469. I 77. sub
dh·faion 3. paraEJraph (b), to the computation in Minnesota Statutes, section 
469.177, subdirision 3, paragraph ( a). or the alternative method described 
in section 29. 

Sec. 29. !ALTERNATIVE CALCULATION METHOD.) 

Pursuant to the election authorized in section 28. the gm·en1ing body <~{the 
city of Ricl~field may elect the following method of computation: 

(I) The original net tax capacity must be determined before the application 
of the fiscal disparitr pro1•isions of Mh111esow Statllles, chapter 473F The 
current net tax capacity must exclude anyfiscal disparitycommercial-indus-
1ria/ net tax capacity increase between the original year and 1he currem year 
multiplied by a ratio that is less than the fiscal disparity ratio determined 
pursuant to Minnesota Statutes. sec/ion 473F.08, subdl\'ision 6. The ratio. 
u·hich must be a percentage of 1he fiscal disparity ratio, must be de1ermined 
by the governing body and mus! remain in effect during the term of the dis
trict. Where the original net tax capacity is equal to or greater than the cur
rent net tax capacity, there is no captured net tax capacity and no tax 
increment determination. 

(2) The county auditor shall exclude rhe retained captured net tax capacity 
<l the authorityfrom the net tax capacity of the local taxing districts in deter
mining local taxing district tax capacity rates. The tax capacit_v rates so 
determined must be extended against the retained captured net tax capacity 
of the authority as well as the net tax capacity of the local taxing dfatricts. 
The tax generated br the extension of the lesser of {i) the local taxing district 
tax capacity rates or (ii) the original tax capacity rate to the retained cap
tured net tax capacity of the authority is the tax incremem of the authority. 

Sec. 30. IHENNEPIN COUNTY; PROPERTY TAX EXEMPTION.) 

Subdivision I. !EXEMPTION. I Notwithstanding the time requirements of 
Minnesota Statutes, section 272 .02, subdivision 4, paragraph (b).jor taxes 
levied in 1991, payable in 1992, the governing bodr of Hennepin coumr mar 
grant a property tax exemption for property that (I) meets the requirements 
of exempt property under Minnesota Statutes. section 272 .02, subdivision 4, 
paragraph ( b), exceptfor the August I date; (2) was an athleticfacilitr clas
sified as class 3 commercial and industrial property 011 January 2, /99/: and 
( 3) was acquired during 199 I by a church. 

Subd. 2. !LOCAL APPROVAL.] Subdivision I is effective the darfollow
ing compliance with Minnesota Statutes, section 645 .021. subdivision 3, by 
the governing body of Hennepin county. 

Sec. 31. !INSTRUCTION TO REVISOR.] 

If the repeal of Minnesota Statutes, section 275 .50. subdivision Sa, is 
delawd or the subdivision is reenacted bv a law enacted in /992, in the next 
edition of Minnesota Statutes, the revisor of statutes shall codif\· the special 
levy under section 27 in Minnesota Statutes, section 275 .50, subdivision 5a. 

Sec. 32. !REPEALER.) 
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(aJ Minnesota Statutes 1991 Supplemenr, section 47.209, is repealed. 

( b) Minnesota Statutes 199 I Supplement. section 27 3 .124. subdh·ision I 5. 
is repealed. 

Sec. 33. I EFFECTIVE DATE.] 

Sections I to 9, II ro/4, 18. 25. and32,paragraph(h). are~/fecti,·efor 
taxes leried in 1992, payable in I 993. and thereqfter prm·ided that the 
exemption.for photoro!taic devices in section 4. ciause (23 ), is effectire only 
for taxes parable in 1993 through 1997. 

Section JO is effective the dayfo/lowingfinal enactment. and applies to 
property taxes payable in I 993 and thereqfter by property for which lease~ 
hold cooperath-e status had been claimed before or after the effectfre date. 

Section I 7 is effectire for abatements granted in 1992 and thereafter. 

SeC!ion 2 I fa ejfectirefor collections made July I. 1992. and thereqfler. 

Section 24 is effectil'e for taxes parnbfe in 1991, 1992, and 1993 on/_, .. 

Section 32. paragraph ( a), is effective the day following final enactment. 

ARTICLE 3 

PROPOSED AND FINAL TAX NOTICES 

Section I. Minnesota Statutes 1991 Supplement. section 273. 1398. sub
division 6. is amended to read: 

Subd. 6. [PAYMENT.] The commissioner shall certify the aids provided 
in subdivisions 2, 2b, 3, and 5 before !Jeeemeer September I, +989-c aAtl 
Oe1eber I !hereafter of the year preceding the distribution year to the county 
auditor of the affected local government. The aids provided in subdivisions 
2. 2b. 3. and 5 must be paid to local governments other than school districts 
at the times provided in section 477 A.015 for payment of local government 
aid to taxing jurisdictions, except that the first one-half payment of disparity 
reduction aid provided in subdivision 3 must be paid on or before August 
31. The disparity reduction credit provided in subdivision 4 must be paid 
to taxing jurisdictions other than school districts at the time provided in 
section 473H.10. subdivision 3. Aids and credit reimbursements to school 
districts must be certified to the commissioner of education and paid under 
section 273. 1392. Except for education districts and secondary cooperatives 
that receive revenue according to section 124.2721 or 124.575, payment 
shall not be made to any taxing jurisdiction that has ceased to levy a property 
tax. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 275 .065, subdi
vision I. is amended to read: 

Subdivision I. [PROPOSED LEVY.] Notwithstanding any law or charter 
to the contrary. on or before September+ 15. each taxing authority, other 
than a school district. shall adopt a proposed budget and each taxing author
ity shall certify to the county auditor the proposed or, in the case of a town, 
the final property tax levy for taxes payable in the following year. If the 
board of estimate and taxation or any similar board that establishes maximum 
tax levies for taxing jurisdictions within a first class city certifies the max
imum property tax levies for funds under its jurisdiction by charter to the 
county auditor by September+/ 5, the city shall be deemed to have certified 
its levies for those taxing jurisdictions. For purposes of this section, "taxing 
authority" includes all home rule and statutory cities, towns. counties, 
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school districts. and special ti::txing districts. The commissioner of revenue 
shall determine what constitutes a special taxing district for purposes of 
this section. Intermediate school districts that levy a tax under chapter 
136D. joint powers boards established under sections 124.491 to 124.495. 
and common school districts Nu. 323. Franconia. and No. 815. Prinsburg. 
arc special taxing districts for purposes of this section. 

Sec. 3. Minnesota Statutes 1990. section 275.065. subdivi'.'lion la. is 
amended to read: 

Subd. la. !OVERLAPPING JURISDICTIONS. I In the case of a taxing 
authority lying: in two or more counties. the home county auditor shall 
certify the proposed levy and rhe proposed local lax rate to the other t·ounty 
auditor by September 20 i:e. liH<es le¥ie<I itt ~ a"'1 Hiereafler. llftEI tlte 
p,epe.,e!l ltl<.'ttl- fi!le l>y SepteA1laer 5 i:e. l<H<es le¥ie<I itt -1-99-h ftfl6 tlle,eafte, . 
.fet= eountie.; eontaining a €tty ef tfle HfSt etftSS. The home county auditor 
must estimate the levy or rate in preparing: the notices required in subdivision 
3. if the other county has not certified the appropriate information. lf 
requested by the home county auditor. the other county auditor must furni:-,h 
an estimate to the home county auditor. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 275.065. subdi
vision 3. is amended to read: 

Subd. 3. I NOTICE OF PROPOSED PROPERTY TAXES.] laJ The county 
auditor shall prepare and the county treasurer shall dcliverefH:tF~ qfler 
November 10 and 011 or he.fore N<ffemher 24 each year. by first class mail 
to each taxpayer at the address listed on the county's current year\ a'.-.sess
ment roll. a notice of proposed property taxes and. in the case of a town. 
final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

( c) The notice must inform taxpayers that it contains the amount of 
property taxes each taxing authority other than a town proposes to collect 
for taxes payable the following year as FCEJUiFeEl i-R paFctgFaph t-4-t 0f f-e-t and. 
for a town. the amount of its final levy. It must clearly state that each taxing: 
authority. other than a town or special taxing district. will hold a public 
meeting to receive public testimony on the proposed budget and proposed 
or final property tax levy. or. in case of a school district. on the current 
budget and proposed property tax levy. lt must clearly state the time and 
place of each taxing authority's meeting and an address where comments 
will be received by mail. 

id) 8'eej>I as prm i!led in pa,ag,apll (-et, fef l<H<es le¥ie<litt +994ftft8 .J-99.h 
tlte Re!i€e - state by ~ eity 0f - ftA8 ~ ~ 

f+l tlte te!al p,eposed 0r. i:e. a """"" ttftfl! p,epeFt) tal< levy i:e. liH<es 
j¾l)'i¼l,le the fells" iag yea, frftef redaeliea f.,. state aitl; 

f-±-} the peFeeRtage iReFease er EleeFCa_,e -tFeffi the aettt-a--l: prnpert) ~ -le-¥y 

f0f - j¾l)'i¼l,le itt tlte - year. ftA8 
ffi fef eBURtie-1. €ttteS-;- itftQ tewA-s--;- the iRCFease 6f deerea.;e tft pepulutieR 

fffiffl tlte seeood p,e, iew; ealeaaa, yea, te tile iA1A1eaia1el) j>Fiet' ealeaaar 
yettr. a"'1 fe, seheol eistriets. tlte iaeeease or eee,ea.;e ii, tlte ftt!fflBef ef ruJ>i1s 
itt ~ eailj· ffieA1laer.;llip H'fflft tlte €lffiefit ~ Y""' te tlte iA1A1edia1el) 
ffillm,iRg -s€fle0t ye8f as- EieteFrniReEi ey tfle eernmissieneF 0f ed1:1eati0n. +he 
a-altt-u-s-eti tt.) EieteFmine ffi€ ineFeuse 0r EleeFeu.·e tfl pepulatien tmeef t-fttS etttl:1-Se 
ffitlSt lae tlte data HSet! for pa,pese.; ef tlte pepalatieR adja.aA1eRt t-e tlte levy 



87THDAYI MONDAY. MARCH 30. 1992 7243 

lifFlil base ef !he eetfflty--c eity-c 0f !eW!> ltfleeF seetieft 275.51. -•~eivi.;ien e, 
l'ef ft01i€es whielt fife ft0t pa,eel :;peeifie. !he ft0liee fRtlSt alse stale a tetal 

pe,eeRlage iRe,ea.;e 0r eeerease it, !he pF8pesee le".)'-, relii{j.,;e le !he ae!ll!tl 
p,epeF!) 1"" k,;y feF ™<es paya~le if½ !he ellffeftl yea, feF !he €ettRly-, eity 0f 

leWthaR8 sekeel eisl,iet. +ke€fflffity att<li!eFskaH eeFRpale !hetetal pe,eeRlage 
ineFCttie BF ElecFeu.;e as tlft a'l•eFage 13eFeeRtage eltaft.ge \\ eigJueEI ttl J3FOpeFtion 
1e eaeh l<t!<fflg ja,iseie1i0R·s p,epeF!ieR ef !he tetal Je¥y,-

fflf puf13o!;es ef tft+S- paFagra13h. "13Fo13rn;eEl fJFOfJOl1) ~ affeF reElwetion 
feFsta1eai;j.:.'.mettRS !he1""iftg aalhe,il) ·s Je,·y eef!ifiee ltR6efseetieft~ 
subEli¾ isien +.:-

feJ 1ft !he ease ef a €ffltRty eeRlaining a eity ef !he fusl ~ 0f 1""iftg 
audtorit) ~ wlt-eHy wi-thtft a €-6t:tffiy 0f eeuntie.i conHtining a ~ ef tfte 
fusl ~ feF ™<es !e¥ied it, +99-h aR8 11,ereaHeF. aR8 feF aH eean1ies feF 
1""es !e¥ied it, -1-99;! aR8 11,e,eaHeF. The notice must state for each parcel: 

(II the market value of the property as defined under section 272.03. 
subdivision 8. for property taxes payable in the following year and for taxes 
payable the current year. The notice must clearly inform taxpayers of the 
years to which the market w1/ues apply and that the i·alues are.final values; 

(2) by county. city or town. school district, the sum of the special taxing 
districts. and as a total of the taxing authorities. including special taxing 
districts. the proposed or. for a town. final net tax on the property for taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each 
be stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2) from taxes 
payable in the current year to proposed or, for a town, final taxes payable 
the following year, expressed as a dollar amount and as a percentage. 

ff) ( e) The notice must clearly state that the proposed or final taxes do 
not include the following: 

(I ) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified. including bond referenda. school district levy referenda, and levy 
limit increase referenda: 

(3) amounts necessary to pay cleanup or other costs due to a natural 
disaster occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; and 

(5) any additional amount levied in lieu of a local sales and use tax, 
unless this amount is included in the proposed or final taxes. 

~ !/) Except as provided in subdivision 7, failure of the county auditor 
to prepare or the county treasurer to deliver the notice as required in this 
section does not invalidate the proposed or final tax levy or the taxes payable 
pursuant to the tax levy. 

flt) (g) In the case of class 4 residential property used as a residence for 
lease or rental periods of 30 days or more, the taxpayer must either: 
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(I) mail or deliver a copy of the notice of proposed property taxes to 
each tenant. renter. or lessee: or 

(2) post a copy of the notice in a conspicuous place on the premises of 
the property. 

The notice must be mailed or posted by the taxpayer by November H 
27 or within three days of receipt of the notice. whichever is later. A taxpayer 
may notify the county treasurer of the address of the taxpayer. agent. 
caretaker. or manager of the premises to which the notice must be mailed 
in order to fulfill the requirements of this paragraph. 

Sec. 5. Minnesota Statutes 1990. section 275.065. subdivision 4. is 
amended to read: 

Subd. 4. [COSTS. J lf the reasonable cost of the county auditor's services 
and the cost of preparing and mailing the notice required in this section 
exceed the amount distributed to the county by the commissioner of revenue 
to administer this section. the taxing authority must reimburse the county 
for the excess cost. The excess cost must be apportioned between taxing 
jurisdictions as follows: 

( I) one-third is allocated to the county: 

(2) one-third is allocated to cities and towns within the county: and 

(3) one-third is allocated to school districts within the county. 

The amounts in clause (2) must be further apportioned among the cities 
and towns in the proportion that the fl0fllilatieA number of parcels in the 
city and town bears to the 13013ulatioA number of parcels in all the cities 
and towns within the county. The amount in clause (3) must be further 
apportioned among the school districts in the proportion that the number 
of~ parcels in the school district bears to the number of~ parcels 
in all school districts within the county. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 275.065. subdi
vision Sa, is amended to read: 

Subd. 5a. I PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1.000. county. or school district shall advertise in a newspaper 
a notice of its intent to adopt a budget and property tax levy or. in the case 
of a school district. to review its current budget and proposed property 
taxes payable in the following year. at a public hearing. The notice must 
be published not less than two business days nor more than six business 
days before the hearing. 

For a city that has a population of more than 1.000 but less than 2.500 
the advertisement must be at least one-eighth page in size of a standard
size or a tabloid-size newspaper, aftEI. The heaElliHe3 first headline in the 
advertisement stating the notice of proposed property taxes and the notice 
of public hearing must be in a type no smaller than 14-point. and the second 
headline must be in a t_rpe no smaller than I 2-point. The text of the adver
tisement must be no smaller than 12 peint JO-point. except that the property 
tax amounts and percentages may be in IQ peiRI 9-point type. 

For a city that has a population of 2,500 or more. a county or a school 
district. ffte aElvertisement ffiHSl be ftl -leas+ one EfUarter ~ ffl Sffe ef a 
stanElarEI sii':e er a taBloiEI sii':e Rews13a13er. itft6 the heaElliResfirst headline in 
the advertisement stating the notice of proposed property taxes and the 
notice of public hearing must be in a type no smaller than 30-point. and 
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rhe second headline must he in a type no smaller than 22-point. The text 
of the advertisemenl must be no smaller than 22 f!OiAt 14-poillf. except that 
the property tax amounts and percentages may be in 11 130int 12-point type. 

The advertisement must not be placed in the part of the newspaper where 
legal notices and classified advertisements appear. The advertisement must 
be published in an official newspaper of general circulation in the taxing 
authority. The newspaper selected must be one of general interest and 
readership in the community. and not one of limited subject matter. The 
advertisement must appear in a newspaper that is published at least once 
per week. 

(bl The advertisement must be in the following form. except that the 
notice for a school district may include references to the current budget in 
regard to proposed property taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of . 

The governing body of. . will soon hold budget hearings and vote 
on the property taxes for(city/county services that will be provided in 199_/ 
school district services that will be provided in 199_ and 199_). 

+ke J3FOf)eFt) ffttl.. t-1:mounts ee-1-e-Y.· comr:,aFe €-ttffeftt (eil) 1eounl) 1sehoBI ~ 
p,epeFt) f!ll<eS ilfl6 tltc p,i,peFt) t""5 that wettkl be rnlleeted itt ~ if !he 
~ ftttW ~ eenside,ed is app,e,·ed. 

~ l',epe.;ed ~ ~ lne,ease 

l'mpeFI) Tu,,es l'rnpeFI) T-..s eF Decreu.;e 

$7777777 $0777777 

NOTICE OF PUBLIC HEARING: 

All concerned citizens are invited to attend a public hearing and express 
their opinions on the proposed (city/county/school district) budget and 
property taxes, or in the case of a school district. its current budget and 
proposed property taxes, payable in the following year. The hearing will 
be held on (Month/Day/Year) at (Time) at (Location, Address), 

A cnntin1-mtinn ef the heuFing. # neee:,saF). wtH 0e-ke-hi 6fl (Month/Ott) 1Yettr) 
t!I f+imeJ t!I (Leeation, Addre.;.;). 

Wtttten €OffUHenu ffi!t)' be di,eeted le (Add,e.;.;)." 

(c) A city with a population of 1,000 or less must advertise by posted 
notice as defined in section 645. 12. subdivision I. The advertisement must 
be posted at the time provided in paragraph (a). It must be in the form 
required in paragraph (b). 

(d) For purposes of this subdivision, the population of a city is the most 
recent population as determined by the state demographer under section 
I 16K.04, subdivision 4. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 275 .065, subdi
vision 6. is amended to read: 
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Subd. 6. !PUBLIC HEARING: ADOPTION OF BUDGET AND LEVY. I 
Between November+§. 29 and December 20. the governing bodies of the 
city and county shall each hold a public hearing to adopt its final budget 
and property tax levy for taxes payable in the following year. and the 
governing body of the school district shall hold a public hearing to review 
its current budget and adopt its property tax levy for taxes payable in the 
following year. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city. county. 
or school district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. I 24A.03. 
subdivision 2. or 124B.03. subdivision 2. after the proposed levy was 
certified: 

( 2) the amount of a city or county levy approved by the voters under 
section 275. 58 after the proposed levy was certified: 

( 3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified, if the amount is 
approved by the commissioner of revenue under subdivision 6a: 

(6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275.51. subdivision 7. paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body. other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce. prior 10 adjournment of the hearing. the date. time. and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
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than Saturday. No hearing may be held on a Sunday. The governing body 
<la coullly shall hold its hearinx on the first Tuesday in December each 
year. The county auditor shall provide for the coordination of hearing dates 
for all~ authorities cities and school districts within the county. 

By~+. tile ee11R1y ""6ileFsl!ai! Re!ify tlleelm efeaeil seke<,I distfiel 
wililitl tile eellR!y .,. tile dates that tile ee11R1y beaF<i has aesi~natea fef its 
lteafiftgaH<!aeye0n1inaa1ien anaer .;a~ai,ision .h By August 15, each school 
board shall certify to the county auditors of the counties in which the school 
district is located the dates on which it elects to hold its hearings and any 
continuations~ subdivisisR J. If a school board does not certify the 
dates by August 15, the auditor will assign the hearing date. The dates 
elected or assigned must not conflict with the county hearing dates. By 
August 20, the county auditor shall notify the clerks of the cities within 
the county of the dates on which tlleeellR!y aH<! school districts have elected 
to hold their hearings. At the time a city certifies its proposed levy under 
subdivision I it shall certify the dates on which it elects to hold its hearings 
and any continuations ttOOef subdivision J. The city must not select dates 
that conflict with the county hearini dates or u·hh those elected by or 
assigned to the eeuRtie.; ami school districts in which the city is located. 

The coum_r hearing dates ,s,e el-ee¼ea 8f a_;.;igneEI and the city and school 
district hearin~ dates must be designated on the notices required under 
subdivision 3. The continuation dares need not be stated on the notices. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 8. Minnesota Statutes 1990, section 275.125, subdivision 10, is 
amended to read: 

Subd. 10. !CERTIFICATION OF LEVY LIMITATIONS.I By~½ 
September I, the commissioner shall notify the school districts of their levy 
limits. The commissioner shall certify to the county auditors the levy limits 
for all school districts headquartered in the respective counties together 
with adjustments for errors in levies not penalized pursuant to subdivision 
15 as well as adjustments to final pupil unit counts. 

A school district may require the commissioner to review the certification 
and to present evidence in support of modification of the certification. 

The county auditor shall reduce levies for any excess of levies over levy 
limitations pursuant to section 275.16. Such reduction in excess levies may, 
at the discretion of the school district. be spread over two calendar years. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1990, section 275.065, subdi.-ision lb, is repealed. 

Sec. 10. !EFFECTIVE DATE.I 

Sections 2 to 7 and 9 are effective for taxes levied in 1992, pa_vable in 
1993. and thereafter. Sections I and 8 are effectil'efor aids paid in 1993 
and thereafter. 

ARTICLE 4 

PROPERTY TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. Minnesota Statutes 1991 Supplement, section 124A.23, sub
division I. is amended to read: 



7248 JOURNAL OF THE SENATE 187TH DAY 

Subdivision I. I GENERAL EDUCATION TAX RATE. I The commis
sioner et re¥efttle shall establish the general education tax rate tlRtl eef!H'f 
# ffl the eoFAfftbsioRer af etlttetttioA by July I of each year for levies payable 
in the following year. The general education tax capacity rate shall be a 
rate. rounded up to the nearest tenth of a percent. that. when applied to the 
adjusted net tax capacity for all districts. raises the amount specified in 
this subdivision. The general education tax rate shall be the rate that raises 
$916.000.000 for fisc'al year 1993 and $961.800.000 for fiscal year 1994 
and later fiscal years. The general education tax rate eeFtifiee by ll!e OOffi

mi.uiener ef revemJe may not be changed due to changes or corrections 
made to a district's adjusted net tax capacity after the tax rate has been 
eeffifieEt established. 

Sec. 2. Minnesota Statutes 1990. section 270.075. subdivision I. is 
amended to read: 

Subdivision I. The commissioner shall determine the rate of tax to be 
levied and collected against the net tax capacity as determined pursuant to 
section 270.074. subdivision 2. to generate revenues ef $7.500.000 ffifflt 
lttl<es le¥iet! i+1 asse,;:;meat y1'tlf +987 tlRtl 1"')'lll>le i+1 -1-9&& aftd re, eaues et 
$7.900.000 ffifflt lttl<es le¥iet! ii, +98& tlRtl 1"')'lll>le ii, -1-989-. Tkereufter ll!e 
legislature !-iftttH anm1:ttll) e!;tal:1lbh ff¼e ttflffltl-At e.f re,enue +e ee generated 
+ffiffi a tffit- ett stdJfcient to jimd the airflight property tax portion <d' each 
year's state airport.flmd appropriation. as cert{lled to the commissioner by 
the commissioner <f transportation. The property tax portion l4' the state 
airport fund appropriation is the dUf'erence between the total fund appro
priation and the estimated total fund re\'enues .fi·om other sources for the 
state fiscal year in which the tax is payable. If a le1·y amount has not been 
certified by September I of a le\'_\' year. the commissioner shall use the last 
pre\'ious certflied amount to determine the rate <~l tax. 

Sec. 3. Minnesota Statutes 1990. section 273.1104. subdivision I. is 
amended to read: 

Subdivision I. The term value as applied to iron ore in sections 273.165. 
subdivision 2. and 273.13. subdivision 31. shall be deemed to be !IH'ee 
kffies. the present value of future income or the minimum rnlue as established 
by the commissioner notwithstanding the provisions of section 273.11. The 
present value of future income shall be determined by the commissioner of 
revenue in accordance with professionally recognized mineral valuation 
practice and procedure. Nothing contained herein shall be construed as 
requiring any change in the method of determining present value of iron 
ore utilized by the commissioner prior to the enactment hereof or as limiting 
any remedy presently available to the taxpayer in connection with the com
missioner's determination of present value. or precluding the commissioner 
from making subsequent changes in the present worth formula. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 273. 13. subdivision 
22. is amended to read: 

Subd. 22. !CLASS I. j (a) Except as provided in subdivision 23. real 
estate which is residential and used for homestead purposes is class I. The 
market value of class I a property must be determined based upon the value 
of the house. garage. and land. 

The first $72.000 of market value of class la property has a net class 
rate of one percent of its market value and a gross class rate of 2. 17 percent 
of its market value. For taxes payable in 1992. the market value of class 
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I a property that exceeds $72.000 but does not exceed $115.000 has a class 
rate of two percent of its market value: and the market value of class la 
property that exceeds $115.000 has a class rate of 2.5 percent of its market 
value. For taxes payable in 1993 and thereafter. the market value of class 
la property that exceeds $72.000 has a class rate of two percent. 

( bl Class I b property includes real estate or manufactured homes used 
for the purposes of a homestead by 

11 Jany blind person. if the blind person is the owner thereof or if the 
blind person and the blind person's spouse are the sole owners thereof: or 

(2) any person. hereinafter referred to as "veteran:· who: 

( i) served in the active military or naval service of the United States: and 

(ii) is entitled to compensation under the laws and regulations of the 
United States for permanent and total service-connected disability due to 
the loss. or loss of use. by reason of amputation, ankylosis. progressive 
muscular dystrophies. or paralysis. of both lower extremities. such as to 
preclude motion without the aid of braces. crutches. canes. or a wheelchair: 
and 

(iii) has acquired a special housing unit with special fixtures or movable 
facilitie:-. made necessary by the nature of the veteran·~ disability. or the 
surviving spou:-.e of the deceased veteran for as long as the surviving spouse 
retains the special housing unit as a homestead: or 

( 3) any person who: 

Iii is permanently and totally disabled and 

(ii) receives 90 percent or more of total income from 

IAI aid from any state as a result of that disability: or 

(Bl :-.upplcmcntal security income for the di:-.abled: or 

(C) workers· compensation based on a finding of total and permanent 
disability: or 

(0) social security disabilitv. including the amount of a disabilitv insur
ance benefit which ·is converled to an lJd age insurance benefit .ind any 
:-.ub:-.cqucnt cost of living increases: or 

I EJ aid under the Federal Railroad Retirement Act of 1937. United States 
Code Annotated. title 45. section 228b(a)5: or 

(fl a pension from any local government retirement fund located in the 
state of Minnesota as a result of that disability: or 

(4) any person who is permanently and totally disabled and who:-.c house
hold income as defined in section 290A.03. subdivision 5. is 150 percent 
or less of the federal poverty level. 

Property is classified and asses:-.cd undcrclau:-.e (4) only if the government 
agency or income-providing source certifies, upon the request of the prop
erty owner. that the property owner satisfies the disability requirement:-. of 
thb :-.ubdivision. 

Property is classified and assessed pursuant to clause (I) only if the 
commissioner of jobs and training certifies to the assessor that the owner 
of the property satisfies the requirements of this subdivision. 
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Permanently and totally disabled for the purpose of this subdivision means 
a condition which is permanent in nature and totally incapacitates the person 
from working at an occupation which brings the person an income. The 
first $32.000 market value of class lb property has a net class rate of .45 
percent of its market value and a gross class rate of .87 percent of its market 
value. The remaining market value of class I b property has a gross or net 
class rate using the rates for class I or class 2a property. whichever is 
appropriate. of similar market value. 

(c) Class le property is commercial use real property that abuts a lake
shore line and is devoted to temporary and seasonal residential occupancy 
for recreational purposes but not devoted to commercial purposes for more 
than ~ 250 days in the year preceding the year of assessment. and that 
includes a portion used as a homestead by the owner~ which includes a 
dwelling occupied as a homestead by a shareholder of a corporation that 
owns the resort or a partner in a partnership that owns the resort. even if 
the title to the homestead is held by the corporation or partnership. For 
purposes of this clause. property is devoted lo a commercial purpose on a 
specific day if any portion of the property. excluding the portion used 
exclusively as a homestead. is used or available for use for residential 
occupancy and a fee is charged for residential occupancy. Class I c property 
has a class rate of .8 percent of the first $32.000 of market value and one 
percent of market value in excess of $32.000 for taxes payable in 1992. 
and one percent of total market value for taxes payable in 1993 and thereafter 
with the following limitation: the area of the property must not exceed I 00 
feet of lakeshore footage for each cabin or campsite located on the property 
up to a total of 800 feet and 500 feet in depth. measured away from the 
lakeshore. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 273. 13. subdivision 
25. as amended by Laws 1992. chapter 363. article I. section 12. subdivision 
I. is amended to read: 

Subd. 25. [CLASS 4. l (a) Class 4a is residential real estate containing 
four or more units and used or held for use by the owner or by the tenants 
or lessees of the owner as a residence for rental periods of 30 days or more. 
Class 4a also includes hospitals licensed under sections 144.50 to 144.56. 
other than hospitals exempt under section 272.02. and contiguous property 
used for hospital purposes. without regard to whether the properly has been 
platted or subdivided. Class 4a property has a class rate of 3.5 percent of 
market value for taxes payable in 1992. and 3.4 percent of market value 
for taxes payable in I 993 and thereafter. 

(b) Class 4b includes: 

(I) residential real estate containing less than four units. other than 
seasonal residential. and recreational; 

(2) manufactured homes not classified under any other provision: 

(3) a dwelling. garage. and surrounding one acre of property on a non
homestead farm classified under subdivision 23. paragraph (b). 

Class 4b property has a class rate of 2.8 percent of market value for taxes 
payable in I 992. 2.5 percent of market value for taxes payable in 1993. 
and 2.3 percent of market value for taxes payable in 1994 and thereafter. 

(c) Class 4c property includes: 

( I ) a structure that is: 
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(ii situated on real property that is used for housing for the elderly or 
for low- and moderate-income families as defined in Title II. as amended 
through December 31, 1990, of the National Housing Act or the Minnesota 
housing finance agency law of 1971, as amended. or rules promulgated by 
the agency and financed by a direct federal loan or federally insured loan 
made pursuant to Title II of the act: or 

(ii) situated on real property that is used for housing the elderly or for 
low- and moderate-income families as defined by the Minnesota housing 
finance agency law of 1971. as amended. or rules adopted by the agency 
pursuant thereto and financed by a loan made by the Minnesota housing 
finance agency pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from 
the date of the completion of the original construction or substantial reha
bilitation. or for the original term of the loan. 

(2) a structure that is: 

( i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended: and 

<ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for I 00 percent 
of the dwellim'! units in the structure. other than dwelling units intended 
for managemef1t or maintenance personnel. Property is cl'assified as class 
4c under this clause for the term of the housing assistance payments contract. 
including all renewals. or for the term of its permanent financing. whichever 
is shorter: and 

<31 a 4ualified low-income building as defined in section 42(c)(21 of the 
Internal Revenue Code of I 986, as amended through December 31. I 990, 
that ( i l receives a low-income housing credit under s'ection 42 of the Internal 
Revenue Code of 1986, as amended through December 31, 1990: or (iii 
meets the requirements of that section and receives public financing. except 
financing provided under sections 469. 174 to 469. 179. which contains terms 
restricting the rents: or ( iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (II, (2), and (3) and in paragraph 
(d), the market value determined by the assessor must be based on the 
normal approach to value using normal unrestricted rents unless the owner 
of the property elects to have the property assessed under Laws I 991, 
chapter 291, article I, section 55. If the owner of the property elects to 
have the market value determined on the basis of the actual restricted rents. 
as provided in Laws 1991, chapter 291, article I, section 55, the property 
will be assessed at the rate provided for class 4a or class 4b property, as 
appropriate. Properties described in clauses ( I )(iii, (3), and (4) may apply 
to the assessor for valuation under Laws 1991. chapter 291. article I. section 
55. The land on which these structures are situated has the class rate given 
in paragraph (bi if the structure contains fewer than four units, and the 
class rate given in paragraph (a) if the structure contains four or more units. 
This clause applies only to the property of a nonprofit or limited dividend 
entity. 

(4) a parcel of land. not to exceed one acre. and its improvements or a 
parcel of unimproved land. not to exceed one acre. if it is owned by a 
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neighborhood real estate trust and at least 60 percent of the dwelling units. 
if any. on all land owned by the trust are leased to or occupied by lower 
income families or individuals. This clause does not apply to any portion 
of the land or improvements used for nonresidential purposes. For purposes 
of this clause. a lower income family is a family with an income that does 
not exceed 65 percent of the median family income for the area. and a lower 
income individual is an individual whose income does not exceed 65 percent 
of the median individual income for the area. as determined by the United 
States Secretary of Housing and Urban Development. For purposes of this 
clause. "neighborhood real estate trust" means an entity which is certified 
by the governing body of the municipality in which it is located to have 
the following characteristics: 

(a) it is a nonprofit corporation organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws: 

(c) it limits membership with voting rights to residents of the designated 
community: and 

(d) it has a board of directors consisting of at least seven directors. 60 
percent of whom are members with voting rights and. to the extent feasible. 
25 percent of whom are elected by resident members of buildings owned 
by the trust: and 

(5) except as provided in subdivision 22. paragraph (c). real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes. including real property devoted to temporary and seasonal res
idential occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the yearof assessment. 
For purposes of this clause. property is devoted to a commercial purpose 
on a specific day if any portion of the property is used. or available for use 
for residential occupancy. and a fee is charged for residential occupancy. 
Class 4c also includes commercial use real property used exclusively for 
recreational purposes in conjunction with class 4c property devoted totem
porary and seasonal residential occupancy for recreational purposes, up to 
a total of two acres. provided the property is not devoted to commercial 
recreational use for more than 250 days in the year preceding the year of 
assessment and is located within two miles of the class 4c property with 
which it is used. Class 4c property classified in this clause also includes 
the remainder of class I c resorts; 

(6) real property up to a maximum of one acre of land owned by a 
nonprofit community service oriented organization; provided that the prop
erty is not used for a revenue-producing activity for more than six days in 
the calendar year preceding the year of assessment and the property is not 
used for residential purposes on either a temporary or permanent basis. For 
purposes of this clause. a "nonprofit community service oriented organi
zation" means any corporation, society. association. foundation. or insti
tution organized and operated exclusively for charitable. religious. fraternal. 
civic. or educational purposes. and which is exempt from federal income 
taxation pursuant to section 50l(c)(3). (10). or (19) of the Internal Revenue 
Code of 1986. as amended through December 31. I 990. For purposes of 
this clause. "revenue-producing activities·· shall include but not be limited 
to property or that portion of the property that is used as an on-sale intox
icating liquor or nonintoxicating malt liquor establishment licensed under 
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chapter 340A. a restaurant open to the public. bowling alley. a retail store. 
gambling conducted by organizations licensed under chapter 349, an insur
ance business. or office or other space leased or rented to a lessee who 
conducts a for-profit enterprise on the premises. Any portion of the property 
which is used for revenue-producing activities for more than six days in 
the calendar year preceding the year of assessment shall be assessed as class 
3a. The use of the property for social events open exclusively to members 
and their guests for periods of less than 24 hours, when an admission is 
not charged nor any revenues are received by the organization shall not be 
considered a revenue-producing activity: 

17) post-secondary student housing of not more than one acre of land 
that is owned by a nonprofit corporation organized under chapter 317 A and 
is used exclusively by a student cooperative, sorority, or fraternity for on
campus housing or housing located within two miles of the border of a 
college campus: and 

3. 
18) manufactured home parks as defined in section 327 .14. subdivision 

Class 4c property has a class rate of 2.3 percent of market value. except 
that each parcel of seasonal residential recreational property not used for 
commercial purposes under clause (5) has a class rate of 2.2 percent of 
market value for taxes payable in I 992. and for taxes payable in I 993 and 
thereafter. the first $72,000 of market value on each parcel has a class rate 
of two percent and the market value of each parcel that exceeds $72.000 
has a class rate of 2.5 percent. 

(d) Class 4d property includes: 

I I) a structure that is: 

Ii) situated on real property that is used for housing for the elderly or 
for low and moderate income families as defined by the Farmers Home 
Administration: 

Iii) located in a municipality of less than 10.000 population: and 

(iii) financed by a direct loan or insured loan from the Farmers Home 
Administration. Property is classified under this clause for 15 years from 
the date of the completion of the original construction or for the original 
term of the loan. 

The class rates in paragraph (c). clauses (I). (2). and (3) and this clause 
apply to the properties described in them. only in proportion to occupancy 
of the structure by elderly or handicapped persons or low and moderate 
income families as defined in the applicable laws unless construction of the 
structure had been commenced prior to January I. 1984: or the project had 
been approved by the governing body of the municipality in which it is 
located priorto June 30. I 983: or financing of the project had been approved 
by a federal or state agency prior to June 30. I 983. Classification under 
this clause is only available to property of a nonprofit or limited dividend 
entity. 

(2) For taxes payable in 1992. I 993 and 1994. only. buildings and appurte
nances. together with the land upon which they are located. leased by the 
occupant under the community lending model lease-purchase mortgage loan 
program administered by the Federal National Mortgage Association. pro
vided the occupant's income is no greater than 60 percent of the county or 
area median income. adjusted for family size and the building consists of 
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existing: single family or duplex housing. The lease agreement must provide 
for a portion of the lease payment to be escrowed as a nonrefundable down 
payment on the housing. To qualify under this clause. the taxpayer must 
apply to the county assessor by May 30 of each year. The application must 
be accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

13) For taxes payable in 1991. 1993 and 1994. only. federally acquired 
buildings under four units and appurtenances. together with the land upon 
which they are located that is leased to a nonprofit corporation organized 
under chapter 317 A that qualifies for tax exempt status under United States 
Code. title 26. section 501(c). or a housing and redevelopment authority 
authorized under sections 469.001 to 469.047: the purpose of the lease 
must be to allow the nonprofit corporation to provide transitional housing 
for homeless persons under the program established in teee ef ~ 
Re.;alatioAs. title ~ ;;eelieR 55 Federal Register 49489. As used in this 
clause. "transitional housing" has the meaning given in section 268.38. 
subdivision I. except that the two-year restriction does not apply. If the 
property is purchased from the federal government by the nonprofit cor
poration for the purpose of continuing to provide transitional housing after 
the expiration of the lease. the property shall continue to be eligible for 
this classification. To qualify under this clause. the taxpayer must apply to 
the county assessor by May 30 of each year. The application must be 
accompanied by an affidavit or other proof required by the county assessor 
to determine qualification under this clause. Property qualifying under this 
clause in I 992. 1993. or 1994 continues to receive a two percent class rate 
until the five-year lease has expired provided that the property continues 
to he used for the purposes as described in this clause. 

Class 4d property has a class rate of two percent of market value. 

(el Residential rental property that would otherwise be assessed as class 
4 property under paragraph la): paragraph (bi. clauses I I I and (3): paragraph 
lei. clause I I). 121. 131. or (41. is assessed at the class rate applicable to it 
under Minnesota Statutes 1988. section 273.13. if it is found to be a 
substandard building under section 273. 1316. Residential rental property 
that would otherwise be assessed as class 4 property under paragraph (d) 
is assessed at 2. 3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec 6. Minnesota Statutes 1990. section 273. 135. subdivision 2. is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years. the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property loc<.1ted within the boundaries of a municipality 
which meets the qualifications prescribed in section 273.134. 66 percent 
of the tax. provided that the reduction shall not exceed the maximum 
amounts specified in clause (c). and shall not exceed an amount sufficient 
to reduce the effective tax rate on each parcel of property to the product 
of 95 percent of the base year effective tax rate multiplied by the ratio of 
the current years tax rate to the payable 1989 tax rate. In no case will the 
reduction for each homestead resulting from this credit be less than $ I 0. 

(bi In the case of property located within the boundaries of a school 
district which qualifies as a tax relief area but which is outsicl"' the boundaries 
of a municipality which meets the qualifications prescribed in section 
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273. 134. 57 percent of the tax. provided that the reduction shall not exceed 
the maximum amounts specified in clause (c). and ~hall not exceed an 
amount sufficient to reduce the effective tax rate on each parcel of property 
to the product of 95 percent of the base year effective tax rate multiplied 
by the ratio of the current year's tax rate to the payable 1989 tax rate. In 
no case will the reduction for each homestead resultine from this credit be 
less than $10. ~ 

I c I The maximum reduction of the tax is $225 .40 on property described 
in clause (a) and $200.10 on property described in clause lb). for taxes 
payable in 1985. These maximum amounts shall increase by $15 times the 
quantity one minus the homestead credit equivalency percentage per year 
for taxes payable in 1986 and subsequent years. 

For the purposes of this subdivision. "homestead credit equivalcncy per
centage" means one minus the ratio of the net class rate to the gross class 
rate applicable to the first ie8,(l00 $72 .000 of the market value of residential 
homesteads. "effective tax rate" means tax divided by the market value of 
a property. and the "base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the credit in the current year after the application of the credits 
payable under Minnesota Statutes 1988. section 273.13. subdivisions 22 
and 23. and this section. divided by the market value of the property. 

Sec. 7. Minnesota Statutes 1990. section 273.1391. subdivision 2. is 
amended to read: 

Subd. 2. For taxes payable in 1990 and subsequent years. the amount of 
the reduction authorized by subdivision I shall be: 

(a) In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area. but which 
is located in a county with a population of less than 100.000 in which 
taconite is mined or quarried and wherein a school district is located which 
does meet the qualifications of a tax relief area. and provided that at least 
90 percent of the area of the school district which does not meet the 
qualifications of section 273.134 lies within such county. 57 percent of the 
tax on qualified property located in the school district that does not meet 
the qualifications of section 273.134. provided that the amount of said 
reduction shall not exceed the maximum amounts specified in clause (c). 
and shall not exceed an amount sufficient to reduce the effective tax rate 
on each parcel of property to the product of 95 percent of the base year 
effective tax rate multiplied by the ratio of the current year's tax rate to the 
payable 1989 tax rate. In no case will the reduction for each homestead 
resulting from this credit be less than $10. The reduction provided by this 
clause shall only be applicable to property located within the boundaries 
of the county described therein. 

(bi In the case of property located within a school district which does 
not meet the qualifications of section 273.134 as a tax relief area. but which 
is located in a school district in a county containing a city of the first class 
and a qualifying municipality, but not in a school district containing a city 
of the first class or adjacent to a school district containing a city of the 
first class unless the school district so adjacent contains a qualifying munic
ipality. 57 percent of the tax. but not to exceed the maximums specified in 
clause (c). and shall not exceed an amount sufficient to reduce the effective 
tax rate on each parcel of property to the product of 95 percent of the base 
year effective tax rate multiplied by the ratio of the current year's tax rate 
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to the payable 1989 t..ix rate. In no case will the reduction for t:ach homestead 
resulting from this nedit be less than $10. 

(c) The maximum reduction of the tax is $200.10 for taxes payable in 
1985. This maximum amount shall increase by $15 multiplied by the quan
tity one minus the homestead credit equivalcncy pcn.:cntage per year for 
taxe.-, payable in 1986 and '.-.Ubsequcnt years. 

for the purposes of this subdivision ... homestead credit equivalcncy per
centage" means one minus the ratio of the net class rate to the gross dass 
rate applicable to the first $~K.QO(l $72 ./JOO of the market value of residential 
homesteads. and "effective tax rate" means tax divided by the market value 
of a property. and the .. base year effective tax rate" means the payable 1988 
tax on a property with an identical market value to that of the property 
receiving the LTedit in the current year after application oft he credits payable 
under Minnesota Statutes 1988. section 2.73.13. subdivisions 2.2. and 2.3. 
and this section. divided by the market value of the property. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 2.73.1398. subdi
vision 7. is amended to read: 

Subd. 7. [APPROPRIATION. [ An amount sufficient to pay the aids and 
credits provided under this section for school districts. intermediate school 
districts. or any group of school districts levying as a single taxing entity 
is annually appropriated from the general fund to the commissioner of 
~ Cd I{(" (If i OIi . 

Sec 9. Minnesota Statutes 1991 Supplement. section 2.73.1399. is 
amcndc"d to read: 

273.1399 [REDUCTION IN STATE TAX INCREMENT FINANCING 
AID.[ 

Subdivision I. [DEFINITIONS. [ For purposes of this section. the fol
lowing terms have the meanings given. 

(a) "Qualifying captured He/ tax capacity" means the following amounts: 

( I l the captured net tax capacity of a new or the expanded part of an 
cxiqing economic development or soils condition tax increment financing 
di ,1 rict. other than a qua I ified manufacturing district. for which certification 
was requested after April 30. 1990: 

('!..) the captured net tax capacity of a qualified manufacturing district. 
multiplied hy the following percentage hase<l on the number of years that 
have elapsed sirn.:i.: the J.i..s.t.f.i.€. WnS -t=ifs.t. eertifieti (mea.;uFed fffiffi J.a.Attar-y ± 
immediate!~ f-lFecediA_; ceFtifieutieA <1s.\'essmc>nr year of the original net tax 
capacity-+. In no case may the final amounts be less than zero or greater 
than the total captured 11er tax capacity of the district: 

Number of Years 

1 
3 
.j 

5 
6 or more 

Percentage 

() 

10 
.j(J 

60 
80 

100: 

(3J the caplurcd Ill'! tax capacity of a new or the expanded part of an 
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existing tax increment financing district. other than an economic devel
opment or soils condition district. for which certification was requested 
after April 30. 1990. multiplied by the following percentage based on the 
number of years that have elapsed since the <iistfiet was Hf5{ eeflifiea ,_.,_ 
Stifee +Fe-fft J-a.A.ttary ~ iFHmeElialel) f!FeeeBing eeFtificatisn assessment year of 
the original net tax capacity-:). In no case may the final amounts be less 
than zero or greater than the total captured net tax capacity of the district. 

Number of Renewal and All other 
years Renovation Districts 

0 to 5 
6 
7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 or more 

Districts 

0 
12.5 
25 
37.5 
50 
62.5 
75 
87.5 

100 
100 
100 
100 
100 
100 
100 
100 
100 

0 
6.25 

12.5 
18.75 
25 
31.25 
37.5 
43. 75 
50 
56.25 
62.5 
68.75 
75 
81.25 
87.5 
93.75 

100 

In the case of a hazardous substance subdistrict. the number of vcars 
must be measured from the date of certification of the subdistrict fof pur
pose.'> of the additional captured net tax capacity resulting from the reduction 
in the subdistrict\ or site's original nel tax capacity. 

(b) The terms defined in section 469.174 have the meanings given in 
that section. 

(c) "Qualified manufacturing district" means an economic development 
district that qualifies under section 469. 176. subdivision 4c. paragraph (a). 
without regard to clauses (2) and (4). for which certification was requested 
after June 30. 1991. located in a home rule charter or statutory city that 
(II has a population under I 0.000 according to the last federal census and 
( 2) is wholly located outside of a metropolitan statistical area as determined 
by the United States Office of Management and Budget. 

Subd. 2. [REPORTING. J The county auditor shall calculate the qualifying 
captured net tax capacity amount for each municipal part of each school 
district in the county and report the amounts to the commissioner of revenue 
at the time and in the manner prescribed by the commissioner. 

Subd. 3. JCALCULATION OF EDUCATION AIDS.I For each school 
district containing qualifying captured net tax capacity. the commissioner 
of education shall compute a hypothetical state aid amount that would be 
paid to the school district if the qualifying captured fll'f tax capacity were 
divided by the sales ratio and included in the school district\ adjusted tax 
capacity for purposes of calculating equalized levies as defined in section 
273.1398. subdivision 2a. and associated state aids. The commissioner of 
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education shall notify the commissioner of revenue of the difference between 
the actual aid paid and the hypothetical aid amounts calculated for each 
school district. broken down by the municipality that approved the tax 
increment financing district containing the qualifying captured net tax capac
ity. The resulting amount is the reduction in state tax increment financing 
aid. 

Subd. 4. [EQUALIZATION FACTOR. J The amount of the reduction in 
state tax increment financing aid equals the amount determined under sub
division 3 less 

(I) 75 percent of the excess. if any. of the amount determined under 
\ubdivision 3. over 

(2).05 times the municipality's net tax capacity. divide~ by the sales ratio. 

Subd. 5. [LOCAL GOVERNMENT AIDS: HOMESTEAD AND AGRI
CULTURAL AID CALCULATIONS. I (a) The reduction in state tax incre
ment financing aid for a municipality must be deducted first from the local 
government aids to be paid to the municipality. If the deduction exceeds 
the amount of the local government aid. the rest must be deducted from 
the homestead and agricultural credit aid to be paid to the municipality. 

(b) The amount of qualifying captured net tax capacity must be included 
in adjusted net tax capacity for purposes of computing the local government 
aid of the municipality that approved the tax increment financing district. 

Sec. 10. Minnesota Statutes 1990, section 274.20. subdivision I. is 
amended to read: 

Subdivision l. lDEFINITIONS.J (a)+laelefffi'-'tetal!!fflSS~
the !elitt!!ffiSS lal<es ie¥ie<lei, FflOAulactu,ed iteffles assessed pursHaAt le seetieA 
~ m it tlAffjtle tal<iRj; ju,isaictisn as tlefu,e,I m seetieA 273 .1398 befure 
,eduetisA by i1f1Y €fe<lits fef ta,,es m +989-, 1-e, aia ~ m +99+ aA<I 
SHbse~ueAI yeafS !effil g,ess - fef +989 sl,all be FflUltiplied by the eesl "' 
li¥iAg aclj ust"' e At fueleF as tlefu,e,I tt1 seetieA 2 7 3 . I 3 98 . 

fl>t '-'beeal - ~ - the !e!al leeal - f8le fef - ~ iA 
+989 withiA it tlAffjtle to,<-iAg jHFisdictisA. 

f€-) '-'+e!al Rel lt!a< capacity" ffieftffi the Rel tal< capacities as tlefu,e,I iA 
seetieA 273.1398 "'~ FflOAulactu,eEI iteffles assessed pu,suant le seetieA 
~ ""€ef'I the ffll!fket """"' ltsetl sl,all l,e fef the a,,sessffleAI 0Ae Y""' 
1"ffiF le tltal iA whielt aia is pa)able. 

Rlt "Subt,actieA ~ ffieftffi the f'F88lf€! "'fB it tlAffjtle to,<-iAg jttfis... 
dictisA' s leeal litl< Fate; Wits !e!al Retta• copacit); aA<I fiii) 9.9767. "Current 
local tax rate" has the meaning given in section 27 3. I 398, subdirision I. 

(h) "Growth adjustment factor" means the growth adjustment factor used 
in the calculation of homestead and agricultural credit aid for the year 
preceding that in which the manufactured home homestead and agricultural 
credit aid is payable. 

(c) "Net tax capacity" means the product of( 1) the appropriate net class 
rates for the year in which the aid is payable, except that for aids payable 
in 1993 the class rate applicable to class 4a shall be 3.5 percent: and the 
class rate applicable to class 4b shall be 3 .5 percent: and for aid parnble 
in 1994 the class rate applicable to clas., 4b shall be 2.4 percent, and (2) 
estimated market values of manufactured homes assessed under section 
274.19 for the assessment one year prior to that in which the aid is payable. 
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"Total net tax capacity" means the net tax capacities for all manufactured 
homes wi,hin the taxinR district assessed under secTion 274./9. Net tax 
uqwciry camwr he less than :ero. 

(d) "Ner rnx capacity adjusrmen(' means (I) the 1ora/ prel'ious net tax 
capacity minus the rot,,! net tax capacity, multiplied by ( 2) the rnxinR district's 
current local tax rate. The net tax capaciry adjustment cannot be less than 
:ero. 

(e) "Prerious net tax capacity" means the product of the appropriate net 
class rates for 1he year prerious ro the year in u·hich the aid is payable. 
and estimmed marke1 ralues of'manufactllred homes assessed under section 
2 74. /9.for the assessmem one· year prior to that in which the aid is payable. 
"Total prei·ious net tax capacity" means the prei'ious net tax u1pacitiesfor 
all mam~factured homes u}th;n the taxing district assessed under section 
274./9. Prei·ious net tax capacity cannot be less that :ero. 

(_fj ''Unique ta.ring jurisdiction" has the meaning gin'n in section 
273. I 398. suhdil·isio11 I. 

Sec. 11. Minnesota Statutes 1990. section 274.20. subdivision 2. is 
amended to read: 

Subd. 2. [MANUFACTURED HOME HOMESTEAD AND AGRICUL
TURAL CREDIT AID.) For each calendar rear, the manufactured home 
homestead and agricultural credit aid for ea.ch unique taxing jurisdiction 
equals ffiffH ~ t£Htes ffitftttS the unique taxing jurisdiction\ .'1::1'3traetion 
ttt€-tef certffied mamfactured home homestead and agricultural credit aid 
duermined under this subdi1·isionfor the precedini aid payable year times 
th£' gro\\'th acfjustmem factor for the jurisdiction plus the net wx capacity 
adj11stme11t for the jurisdiction. The aid shall be allocated to each local 
government levying taxes in the unique taxing jurisdiction in the proportion 
that the local government"s gross taxes bear to the total gross taxes. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 275.125. subdi
vision 5. is amended to read: 

Subd. 5. I BASIC TRANSPORTATION LEVY. I Each year. a school dis
trict may levy for school transportation services an amount not to exceed 
the amount raised by the basic transportation tax rate time~ the adjusted 
net tax capacity of the district for the preceding year. The commissioner 
of~ educarion shall establish the basic transportation tax rate and 
certify it to the commissioner of e81::1etHi0R re1'e11ue by July 1 of each year 
for levies payable in the following year. The basic transportation tax rate 
shall be a rate. rounded up to the nearest hundredth of a percent. that. when 
applied to the adjusted net tax capacity of taxable property for all districts. 
raises the amount specified in this subdivision. The basic transportation 
tax rate for transportation shall be the rate that raises $64.300.000 for fiscal 
year 1993 and $68 .000.000 for fiscal year 1994 and subsequent fiscal years. 
The basic transportation tax rate certified by the commissioner of f'e-'refltte 

education must not be changed due to chan2:es or corrections made to a 
dislrict\ adjusted net tax caj;acity after the lax rate has been certified. 

Sec. 13. Minnesota Statutes I 99 I Supplement. section 277 .0 I. subdi
vision I. is amended to read: 

Subdivision I. [DUE DATES; PENALTY. I Except as provided in this 
subdivision and subdivision 3. all unpaid personal property taxes shall be 
deemed delinquent on May 16 next after they become due or 21 days after 
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the postmark date on the envelope containing the property tax statement, 
whichever is later. and thereupon a penalty of eight percent shall attach and 
be charged upon all such taxes. In the case of unpaid personal property 
taxes due and owing under section 272.0 I. subdivision 2. or 273.19. the 
first half shall become delinquent if not paid before May 16 or 21 days 
after the postmark date on the envelope containing the property tax state
ment. whichever is later. fH"1 tlae,earea a jleflitlty ef eigltt f"'l'€"Rt slaall at!aclt 
ea !lie ttArai<I tiFS! half; and the second half shall become delinquent if not 
paid before October 16-c tlR<I tlae,earea a jleflitlty ef eigltt f"'l'€"Rt slaall at!aclt 
0fl: the ttArai<I -seeeft6 fl-0:tf; penalties for unpaid tax on such property are 
imposed under section 279.01. subdii•ision I. This section shall not apply 
to property taxed under section 274. 19. subdivision 8. paragraph lc). 

A county may provide by resolution that in the case of a property owner 
that has multiple personal property tax statements with the aggregate taxes 
exceeding $50. payments may be made in installments as provided in this 
subdivision. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 278.01. subdi
vision I. is amended to read: 

Subdivision I. [DETERMINATION OF VALIDITY.] Any person having 
any estate. right. title. or interest in or lien upon any parcel of land. who 
claims that such property has been partially. unfairly. or unequally assessed 
in comparison with other property in the (II city. or 12) county. or (3) in 
the case of a county containing a city of the first class. the portion of the 
county excluding the first class city. or that the parcel has been assessed 
at a valuation greater than its real or actual value. or that the tax levied 
against the same is illegal. in whole or in part. or has been paid. or that 
the property is exempt from the tax so levied. may have the validity of the 
claim. defense. or objection determined by the district court of the county 
in which the tax is levied or by the tax court by serving one copy of a 
petition for such determination upon the county auditor. one copy on the 
county attorney, one copy on the county treasurer, and three copies on the 
county assessor. ffi eeHHties Wftefe ff¼e e#tee 0f eettHty tFeasHrer has 0eefl: 
€8fflbiaee will, !lie effiee ef ee11fttY aaeileF. !lie petitieAer - 5ef'o'e !lie 
OOfA-eef 0f eeri-es requirel:i By ff¼e eeu-ftly-:, ~ petitieHer ffittSt fHe ¼fte eeri-es 
with r,eef of sef\ iee. ii, !lie effiee ef !lie eettFt aelfliRistrater ef !lie ~ 
ee!lf! befere !lie ¼th eay ef May ef !lie yea, iH wltiel½ !lie t&x beeelfles ra; able. 
The county assessor shall immediately forward one copy of the petition to 
the appropriate governmental authority in a home rule charter or statutory 
city or town in which the property is located if that city or town employs 
its own certified assessor. A copy of the petition shall also be forwarded 
by the assessor to the school board of the school district in which the 
property is located. 

In counties where the office of county treasurer has been combined with 
the office of county auditor, the county may elect to require the petitioner 
to serve the number of copies as determined by the county. The county 
assessor shall immediately forward one copy of the petition to the appropriate 
goi·ernmental authority in a home rule charter or statutory city or town in 
which the property is located if that city or town employs its own cerllfied 
assessor. A list of petitioned properties, including the name of the petitioner, 
the identification number of the property, and the estimated market value, 
shall be sent on or before the first day of July by the county auditor/treasurer 
to the school board of the school district in which the property is located. 
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For all counties. the petitioner must file the copies with pro<f of service, 
in the (dfice <d' the court administrator of the district court before the 16th 
day <d' May <d' the year in which the tax becomes payable. A petition for 
determination under this section may be transferred by the district court to 
the tax court. An appeal may also be taken to the tax court under chapter 
271 at any time following receipt of the valuation notice required by section 
273. 121 but prior to May 16 of the year in which the taxes are payable. 

Sec. 15. Minnesota Statutes 1990, section 278.02. is amended to read: 

278.02 /PETITION MAY INCLUDE SEVERAL PARCELS./ 

Such petition need not be in any particular form. but shall clearly identify 
the land involved, the assessment date, and shall set forth in concise language 
the claim. defense, or objection asserted. No petition shall include more 
than one assessment date. Several parcels of land in or upon which the 
petitioner has an estate. right. title. interest. or lien may be included in the 
same petition. but only if they are in the same city or town, except that 
contiguous property overlapping city or town boundaries may be included 
in one petition. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 279.03. subdi
vision I a. is amended to read: 

Subd. la. /RATE AFTER DECEMBER 31. 1990. I (a) Except as provided 
in paragraph (b) 0ffe-t. interest on delinquent property taxes, penalties. and 
costs unpaid on or after January I. 1991. shall be payable at the per annum 
rate determined in section 270. 75. subdivision 5. If the rate so determined 
is less than ten percent. the rate of interest shall be ten percent. The maximum 
per annum rate shall be 14 percent if the rate specified under section 270. 75. 
subdivision 5. exceeds 14 percent. The rate shall be subject to change on 
January I of each year. 

(bJ If a j>efS0f\ i,; the ewftef ef""" e, - ~ ef rrsreFty oa whieh 
~ fl:ff EielinEfl:ICHt. itflt:I. tfle aggregate ~ Caf:)aeit) st: tftat f:)FOf:)CR) ~ 
fwe j>ef€eflt ef the tffia! ;a,, euraeil) ef the seheel eislH€-I ift whieh lite rrsreFt) 
¥.i leeateEi. ffitet=eSt0R¼fie EielinE11:1ent 13ro13eR) ~ penalfies, ftfte~~ 
!titer ffilttffif)' +, +992-c sltalJ be j>ft)'U0le al !Wiee the fllle ~elerR'liRe~ UR<ief 
raragrark (-a-t fur the year. 

fe-t If a person is the owner of one or more parcels of property on which 
taxes are delinquent. and the delinquent taxes are more than 25 percent of 
the prior year's school district levy, interest on the delinquent property 
taxes. penalties, and costs unpaid after January I. 1992. shall be payable 
at twice the rale determined under paragraph (a) for the year. 

Sec. 17. Minnesota Statutes 1990. section 279.37. subdivision I. is 
amended to read: 

Subdivision I. /COMPOSITION INTO ONE ITEM.] Delinquent taxes 
upon any parcel of real estate may be composed into one item or amount 
by confession of judgment at any time prior to the forfeiture of the parcel 
of land to !he slate for taxes. for the aggregate amount of all the taxes. 
costs. penalties. and interest accrued against the parcel. as hereinafter 
provided. Taxes upon property which. for the previous year's assessment. 
was classified as """""4 fflfl6-c mineral property. employment property. or 
commercial or industrial property shall fie! on/_,. be eligible to be composed 
into any confession of judgment pursuant to this section~ as provided 
in subdivision I a. DeUnquent taxes on vacant land are not eligible to he 
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composed imo a co,~f"ession qf judgment under this section rexardless <~f the 
property's c/assUication under section 27 3 .13. The entire parcel is eligible 
for the ten-year installment plan as provided in subdivision 2 if 25 percent 
or more of the market value of the parcel is eligible for confession of 
judgment under this subdivision. 

Sec. 18. Minnesota Statutes 199 I Supplement. section 281. 17. is 
amended to read: 

28 I. I 7 I PERIOD FOR REDEMPTION. I 
The period of redemption for all lands sold to the state at a tax Judgment 

sale shall be three years from the date of sale to the state of Minnesota if 
the land is within an incorporated area unless it is: (a) nonagricultural 
homesteaded land as defined in section 273. 13. subdivision 22: lb) home
steaded agricultural land as defined in section 273.13, subdivision 23. 
paragraph (a): or I c) seasonal recreational land as defined in section 27 3. 13. 
subdivision 22. paragraph le). ;g, ~•••g••~• 1-e)c or 25. paragraph le). clause 
15). for which the period of redemption is five years from the date of sale 
to the state of Minnesota. 

The period of redemption for homesteaded lands as defined in section 
273.13. subdivision 22. located in a targeted neighborhood as defined in 
Laws I 987. chapter 386. article 6. section 4, and sold to the state at a tax 
judgment sale is three years from the date of sale. The period of redemption 
for all lands located in a tareeted neiehborhood as defined in Laws 1987. 
chapter 386. article 6. secti~n 4. except homesteaded lands as defined in 
section 273. 13. subdivision 22. and sold to the state at a tax judgment sale 
is one year from the date of sale. 

The period of redemption for all other lands sold to the state at a tax 
judgment sale shall be five years from the date of sale. except that the 
period of redemption for nonhomesteaded agricultural land as defined in 
section 273. 13. subdivision 23. paragraph (b). shall be two years from the 
date of sale if at that time that property is owned by a person who owns 
one or more parcels of property on which taxes are delinquent. and f.-14 ff:te 
agg,egule lal< eurueit) ,it !ltat rFS~0FI) e"eeetL fi¥e ~ ef the tetttl ta,; 

ea~ueit) o+ the ~ ~ iR wlti€fi the ~FS~efl) i,; loeatetl. eF 8l the 
delinquent taxes are more than 25 percent of the prior year's school district 
levy. 

Sec. 19. Minnesota Statutes 1990. section 281.23. subdivision 8. is 
amended to read: 

Subd. 8. [COST. I The cost of giving notice. as provided by subdivisions 
2. 3. 5. and 6. shall be paid by the county. The county may recover costs 
i11curredfor posth1g, publishing. maiUng. and serl'ing the notice from the 
owner of' the parcel that is the subject of the notice. 

Sec. 20. Minnesota Statutes 1990. section 282.09. subdivision I. is 
amended to read: 

Subdivision I. I MONEY PLACED IN FUND. I The county auditor and 
county treasurer shall place all money received through the operation of 
sections 282.0 I to 282.13 in a fund to be known as the forfeited tax sale 
fund and all disbursements and costs shall be charged against that fund. 
when allowed by the county board. Members of the' county board may be 
paid a per diem pursuant to section 375.055. subdivision I. acd reimbursed 
for their necessary expenses. and may receive mileage as fixed by law. 
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Compensation of a land commissioner and assistants. if a land commissioner 
is appointed. shall be in the amount determined by the county board. The 
county auditor shall receive SO cents for each certificate of sale. each contract 
for deed and each lease executed by the auditor. and. in counties where no 
land commissioner is appointed. additional annual compensation. not 
exceeding $300. as fixed by the county board. Compensation of any other 
clerical help that may be needed by the county auditor or land commissioner 
shall be in the amount determined by the county board. All compensation 
provided for herein shall be in addition to other compensation allowed by 
law. Fees so charged in addition to the fee imposed in section 282.014 shall 
be included in the annual settlement by the county auditor as hereinafter 
provided. On or before February I each year. the commissioner of revenue 
shall certify to the commissioner of finance. by counties. the total number 
of state deeds issued and reissued during the preceding calendar year for 
which such fees are charged and the total amount thereof. On or before 
March I each year, each £~nmty shall remit 10 the commissioner of re\·eime, 
from the forfeited tax sale fund. the aggregate amount of the fees imposed 
by section 282 .0/4 in the preceding calendar year. The commissioner of 
rerenue shall deposil rhe amounts received in rhe state treasury 10 rhe credit 
(){the l(eneralfund. When disbursements are made from the fund for repairs. 
refunds. expenses of actions to quiet title. or any other purpose which 
particularly affects specific parcels of forfeited lands. the amount of such 
disbursements shall be charged to the account of the taxing districts inter
ested in such parcels. The county auditor shall make an annual settlement 
of the net proceeds received from sales and rentals by the operation of 
sections 282.01 to 282. 13. on the settlement day determined in section 
276.09. for the preceding calendar year. 

Sec. 21. Minnesota Statutes 1990. section 282.36. is amended to read: 

282.36 IFEES PAYABLE +G BY REPURCHASER.] 

Any person repurchasing land after forfeiture to the state for nonpayment 
of taxes under the provisions of a repurchase law shall at the time the 
certificate of repurchase is issued and recorded by the county auditor or 
before receiving quitclaim deed pursuant thereto. pay to the county treasurer 
a fee ef £ in an amount equal to rhe fee prorided in section 282 .0/4. Fees 
so collected during any calendar year shall be credited to a special fund 
<tml. upon a warrant issued by the county auditor on or before March I of 
the year following. shall be remitted to the Slate treasuFeF commissioner of 
rtTenue and credited to the general fund. The commissioner of revenue 
shall. on or before February I in each year. certify to the stat€ tFeasuFeF 
commissioner <ffinance the number of deeds issued during the preceding 
calendar year to which these fees apply. showing by counties the number 
of deeds so issued and the total fees due therefor. This section shall not 
apply to repurchases made under any law enacted prior to January I. 1945. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 375.192. subdi
vbion 2. is amended to read: 

Subd. 2. Upon written application by the owner of the any property. the 
<.:ounty board may grant the reduction or abatement of estimated market 
valuation or taxes and of any costs. penalties. or interest on them as the 
board deems just and equitable and order the refund in whole or part of 
any taxes. costs. penalties. or interest which have been erroneously or 
unjustly paid. +lie eetlfl!y llooFa may al5t> tflllll the abatemeat 0f reaalties 
fuF fal<es raf<1 withift Ml <lays et the <ltte <late. ,egamlesn et the ela.;sifieatiea 
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ef the p,epc~)", The application must include the social security number of 
the applicant. The social security number is private data on individuals as 
defined by section 13.02, subdivision 12. +he appliealiBR All applications 
must be approved by the county assessor, or, if the property is located in 
a city of the first or second class having a city assessor. by the city assessor, 
and by the county auditor before consideration by the county boarda If, 
except that the part of the application which is for the abatement of penalty 
or interest, ¼ke appliealieR must be approved by the county treasurer and 
county auditor. Approwd by the county or city assessor is not required for 
abatements of penalty or interest. No reduction. abatement. or refund of 
any special assessments made or levied by any municipality for local 
improvements shall be made unless it is also approved by the board of 
review or similar taxing authority of the municipality. Before taking action 
on any reduction or abatement where the reduction of taxes. costs. penalties. 
and interest exceed $10,000, the county board shall give 20 days' notice 
to the school board and the municipality in which the property is located. 
The notice must describe the property involved, the actual amount of the 
reduction being sought. and the reason for the reduction. If the school board 
or the municipality object to the granting of the reduction or abatement, 
the county board must refer the abatement or reduction to the commissioner 
of revenue with its recommendation. The commissioner shall consider the 
abatement or reduction under section 270.07, subdivision I. 

An appeal may not be taken to the tax court from any orderof the county 
board made in the exercise of !he discretionary authority granted in this 
section. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 423A.02. sub
division I a. is amended to read: 

Subd. la. [SUPPLEMENTARY AMORTIZATION STATE AID.] In addi
tion to the amortization state aid under subdivision I. there is a distribution 
of supplementary amortization state aid among thoseleealjlelieeaoosalafiea 
firefighters r-el-tef associations municipalities that receive amortization state 
aid under subdivision I. The amount of the distribution is that proportion 
of the appropriation that the unfunded actuarial accrued liability of each 
relief association bears to !he total unfunded actuarial accrued liabilities of 
all relief associations as reported in the fll0Sl""'""1 December 3/, /983, 
actuarial valuations of the relief associations receiving amortization state 
aid under subdivision I. Money under this subdivision must be distributed 
te the fel.fff associations at the same time that fire and police state aid is 
distributed under section 69.021. 

Sec. 24. Minnesota Statules 1990. section 469. 177. subdivision la. is 
amended to read: 

Subd. la. [ORIGINAL LOCAL TAX RATE.] At the time of the initial 
certification of the original net tax capacity for a tax increment financing 
district. the county auditor shall certify the original local tax rate that applies 
to the district. The original local tax rate is the sum of all the local tax 
rates that apply to a property in the district. The local tax rate to be certified 
is the rate in effect for the same taxes payable year applicable to the tax 
· opacity values certified as the district's original tax capacity. If the telftl 
-It.:"": tiHt: t=ate ep131icable fa 13ro13eFties iR the t£tff, increment financing dtstrtet 
¥aFit - 4le leeal - f9!e ffillSI ee eemrH1ca I,y actcA11iaiag the~ telftl 
~ti.-.. fate ff½ the 8istrict. •ueighte8 oo the k-s+s et: ttet ~ ee13acity. The 
resulting •.,, capacity rate is the original local tax rate for the life of the 
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district. 

Sec. 25. Minnesota Statutes 1990. section 473.446. subdivision I. is 
amended to read: 

Subdivision I. JTAXATION WITHIN TRANSIT TAXING DISTRICT.] 
For the purposes of sections 473.404 to 473.449 and the metropolitan transit 
system. except as otherwise provided in this subdivision. the regional transit 
board shall levy each year upon all taxable property within the metropolitan 
transit taxing district. defined in subdivision 2, a transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of operating 
transit and paratransit service and to provide for payment of obligations 
issued by the commission under section 473.436. subdivision 6: 

(b) an additional amount. if any. the board determines to be necessary 
to provide for the full and timely payment of its certificates of indebtedness 
and other obligations outstanding on July I. 1985. to which property taxes 
under this section have been pledged: and 

(c) an additional amount necessary to provide full and timely payment 
of certificates of indebtedness. bonds, including refunding bonds or other 
obligations issued or to be issued under section 473.39 by the council for 
purposes of acquisition and betterment of property and other improvements 
of a capital nature and to which the council or board has specifically pledged 
tax levies under this clause. 

The property tax levied by the regional transit board for general pmooses 
under clause (a) must not exceed the following amount for the .•ears 
specified: 

(I) for taxes payable in 1988. the product of two mills multiplied by ,he 
total assessed valuation of all taxable property located within the met·,,
politan transit taxing district as adjusted by the provisions of Minneso··a 
Statutes 1986. sections 272.64: 273.13. subdivision 7a: and 275.49: 

(2) fortaxes payable in I 989. the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 
1988 determined under clause (I) multiplied by (ii) an index for market 
valuation changes equal to the assessment year 1988 total market valuation 
of all taxable property located within the metropolitan transit taxing district 
divided by the assessment year 1987 total market valuation of all taxable 
property located within the metropolitan transit taxing district: and 

(3) for taxes payable in 1990 and subsequent years, the product of (i) the 
regional transit board's property tax levy limitation for general purposes 
for the previous year determined under this subdivision multiplied by (ii) 
an index for market valuation changes equal to the total market valuation 
of all taxable property located within the metropolitan transit taxing district 
for the current assessment year divided by the total market valuation of all 
taxable property located within the metropolitan transit taxing district for 
the previous assessment year. 

For the purpose of determining the regional transit board's property tax 
levy limitation for general purposes for the taxes payable year I 988 and 
subsequent years under this subdivision, "total market valuation" means 
the total market valuation of all taxable property within the metropolitan 
transit taxing district without valuation adjustments for fiscal disparities 
(chapter 473F), tax increment financing (sections 469.174 to 469.179). and 
high voltage transmission lines (section 273.425). 



7266 JOURNAL OF THE SENATE 187TH DAY 

The county auditor shall reduce the tax levied pursuant to this subdivision 
on all property within statutory and home rule charter cities and towns that 
receive full-peak service and limited off-peak service by an amount equal 
to the tax levy that would be produced by applying a rate of9.Ql2Q9 0.5/0 
percent of fflilftet-¥-altte net tax capacity on the property. The county auditor 
shall reduce the tax levied pursuant to this subdivision on all property within 
statutory and home rule charter cities and towns that receive limited peak 
service by an amount equal to the tax levy that would be produced by 
applying a rate of Q.91813 0.765 percent of f!!ftfket-'ffllt!e net rax capacirr 
on the property. The amounts so computed by the county auditor shall be 
submitted to the commissioner of revenue as part of the abstracts of tax 
lists required to be filed with the commissioner under section 175.29. Any 
prior year adjustments shall also be certified in the abstracts of tax lists. 
The commissioner shall review the certifications to determine their accuracy 
and may make changes in the certification as necessary or return a certi
fication to the county auditor for corrections. The commissioner shall pay 
to the regional transit board the amounts certified by the county auditors 
on the dates provided in section 273. 1398. There is annually appropriated 
from the general fund in the state treasury to the department of revenue 
the amounts necessary to make these payments. 

For the purposes of this subdivision. "full-peak and limited off-peak 
service,. means peak period regular route service. plus weekday midday 
regular route service at intervals longer than 60 minutes on the route with 
the greatest frequency: and '"limited peak period service·· means peak period 
regular route service only. 

Sec. 26. Minnesota Statutes 1990. section 473H. 10. subdivision 3. is 
amended to read: 

Subd. 3. !COMPUTATION OF TAX: STATE REIMBURSEMENT.] la) 
After having determined the market value of all land valued according to 
subdivision 2. the assessor shall compute the~ net tax capacity of those 
properties by applying the appropriate class rates. When computing the rate 
of tax pursuant to section 275 .08. the county auditor shall include the~ 
net tax capacity of land as provided in this clause. 

lb) The county auditor shall compute the tax on lands valued according 
to subdivision 2 and nonresidential buildings by multiplying the~ net 
tax capacity times the total local tax rate for all purposes as provided in 
clause (a). 

(c) The county auditor shall then compute the maximum ad valorem 
property tax on lands valued according to subdivision 2 and nonresidential 
buildings by multiplying the~ net tax capacity times 105 percent of the 
previous year's statewide average local tax rate levied on property located 
within townships for all purposes. 

(d) The tax due and payable by the owner of preserve land valued accord
ing to subdivision 2 and nonresidential buildings will be the amount deter
mined in clause (b) or (c). whichever is less. If the~ net tax in clause 
(c) is less than the gm;s net tax in clause (b). the state shall reimburse the 
taxing jurisdictions for the amount of difference. Residential buildings shall 
continue to be valued and classified according to the provisions of sections 
273.11 and 273.13. as they would be in the absence of this section. and 
the tax on those buildings shall not be subject to the limitation contained 
in this clause. 
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The county may transfer money from the county conservation account 
created in section 40A. 152 to the county revenue fund to reimburse the 
fund for the tax lost as a result of this subdivision or to pay taxing juris
dictions within the county for the tax lost. The county auditor shall certify 
to the commissioner of revenue on or before June I the total amount of tax 
lost to the county and taxing jurisdictions located within the county as a 
result of this subdivision and the extent that the tax lost exceeds funds 
available in the county conservation account. Payment shall be made by 
the state on December 15 to each of the affected taxing jurisdictions. other 
than school districts. in the same proportion that the ad valorem tax is 
distributed if the county conservation account is insufficient to make the 
reimbursement. There is annually appropriated from the Minnesota con
servation fund under section 40A. 151 to the commissioner of revenue an 
amount sufficient to make the reimbursement provided in this subdivision. 
If the amount available in the Minnesota conservation fund is insufficient. 
the balance that is needed is appropriated from the general fund. 

Sec. 27. Laws 1991. chapter 291. article I. section 65. is amended to 
read: 

Sec. 65. IEFFECTIVE DATE.] 

Sections I. 4. 28, 35. 36. 57. 58. and 62 are effective the day following 
final enactment. 

Sections 2. 3. 11. 15 to 22. 24, 26 ¼e ;!8, 27. 30. 37 to 49. and 63 are 
effective for taxes levied in 1991. payable in 1992. and thereafter. 

Sections 5 aft<!, 6, and 29 are effective for referenda held after November 
I. 1992. for taxes payable in 1993 and thereafter. 

Sections 7 and 52 are effective July I. 1991. 

Sections 8. 9 and 31 are effective for appeals filed after July 3 I. I 991. 

Section 10 is effective only for taxes payable in 1992. 1993. 1994. and 
1995. 

Sections 12 and 14 are effective for taxes payable in 1993 and thereafter. 
except the deletion of the language "or any single contiguous lot fronting 
on the same street" in sections 12 and 14 shall be effective for taxes payable 
in 1992 and thereafter. 

Section 13 is effective the day following final enactment and applies to 
real property acquired after December 31. I 990. 

Sections 23 and 25 are effective for taxes payable in 1993 and thereafter. 

See!ieft ;!9 is effee1i,·e fur ,efe,enela fBF!al<eS ~itt~flfl<I tI,e,eafleF. 

Sections 32 and 33 are effective for taxes deemed delinquent after Decem-
ber 31. 1991. 

Sections 50 and 51 are effective for aids payable in 1991 and thereafter. 

Section 53 is effective the day after the governing body of the city of 
Minneapolis complies with Minnesota Statutes, section 645.021. subdivi
sion 3. 

Section 54 is effective for the I 99 I and I 992 assessment year. 

Section 59 is effective the day after the governing body of independent 
school district No. 325, Lakefield. complies with Minnesota Statutes. section 
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645.021. subdivision 3. 

Section 60 is effective the day after the governing body of independent 
school district No. 77. Mankato. complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Section 61 is effective the day after the governing body of independent 
school district No. 284. Wayzata. complies with Minnesota Statutes. section 
645.021. subdivision 3. 

Sec. 28. 11989 POPULATION AND NUMBER OF HOUSEHOLDS 
DATA USED IN 1992 AID CALCULATIONS. I 

Notwithstandinx any /alt' to the comrary, for the calculation <f payable 
1992 homestead and axricultural credit aid under Minnesota Starwes. sec
tion 273./398, the 1989 population and number of house/10/ds fi?,ure .f<1r 
xorernmental subdivisions not havinu annual estimates prepared by the 
metropolitan council is equal to the local unit's 1988 population or number 
<f households fiRure as prepared by the state demoxrapher, plus one-ha(f' 
the increase or minus one-half the decrease u•hen compared to the corre• 
sponding figures according to the /990 federal census. 

Sec. 29. I INSTRUCTION TO REVISOR.] 

In the next edition <~f Minnesota Statutes. the rerisor <?f statutes .\·hall 
delete the first note ajter section 273.139H. The amendmenI to Minnesota 
Statutes. section 27 3. I 398, subdivision I. paragraph (j). made by Laws 
1990. chapter 480, article 7. sec-tion 9. is of no ejfect. 

Sec. 30. !REPEALER.I 

Minnesota Statutes /990, section 278.0/. subdivision 2. is repealed. 

Sec. 31. I EFFECTIVE DATES] 

Sections I. 12. 29. and 30 are effect ire the dayfollmt'ingfinal enactmellf. 
Sections 2. 26, and 27 are effecti1·e for taxes levied in 1989. payable in 
1990. and therea/ier. and for aids and credits payable in /990and there<1/ier. 
Section 5 is effective for taxes levied in I 99 I. payable in 1992, and there<1/ier. 
Sections 3 and 6 are effective .f<ir wxes levied in /992. payable in 1993. 
and thereafter. Section 8 is effective f<,r aids payable q/ier June 30, /992. 
Section 9 is effectil'e for school year /992-1993 and for homestead and 
agricultural credit aid and local iovernment aids for taxes payable in 1992. 
and thereafter. Sectiom JO and 11 are ejfecti1·e for aids payable in 1992 
and thereafter. Sections 17 and 19 are e,ffectivefor taxes becmning delinquent 
aJter December 3/. 199/. Section 23 is e.ffectl\'efor abatements granied in 
/992 and thereafter. Section 24 is effective for supplementary amorti:ation 
state aid payable after June 30. /99/. Section 25 is effect ire for nelt' tax 
increment financing districts and amendments adding geographic area to 
an existing district for which the cert(fication request is. or has been. filed 
with the county auditor after May I. 1988. Section 27 is e/fecti1•e as of the 
day.f<,1/owingjinal enactmelll of Laws I 991. chapter 29 I. so that the original 
e/fective date /an?,uage in Laws 1991. chapter 291. which is amended by 
section 27. has 110 effect. 

ARTICLE 5 

INCOME AND GROSS PREMIUMS TAXES 

Section I. Minnesota Statutes 1990. section 60A.15. subdivision I. is 
amended to read: 



87TH DAY! MONDAY. MARCH 30. 1992 7269 

Subdivision I. !DOMESTIC AND FOREIGN COMPANIES.] (al On or 
before April B /. June B /. and December B / of each year. every 
domestic and foreign company. including town and farmers· mutual insur
ance companies tlfla. domestic mutual insurance companies, and marine 
insurance companies, shall pay to the commissioner of revenue installments 
e4ual to one-third of the insurer's total estimated tax for the current year. 
Except as provided in paragraph (b). installments must be based on a sum 
equal to two percent of the premiums described in paragraph (cl. 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance, or (ii) whose total assets on December 3 I. 1989, exceeded 
$1 .600.000.000. the installments must be based on an amount equal to the 
following percentages of the premiums described in paragraph (c): 

(I) for premiums paid after December 31. 1988. and before January I. 
1992. one percent: and 

(2) for premiums paid after December 3 I. I 991. one-half of one percent. 

(c) Installments under paragraph (a) or (b) are percentages of gross pre
miums less return premiums on all direct business received by the insurer 
in this state. or by its agents for it. in cash or otherwise. during such year, 
e1tce13ting 13FeA1iliA1S Wfi-ffefl- fef ffiftfifte inslirance a-s s13ecifie8 tft sHbEii, isien 
6. 

id) Failure of a company to make payments of at least one-third of either 
(I) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company to 
the penalty and interest provided in this section. unless the total tax for the 
current tax year is $500 or less. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 289A. 26. subdi
vision I. is amended to read: 

289A.26 I PAYMENT OF ESTIMATED TAX B-¥ CORPORATIONS.] 

Subdivision I. I MINIMUM LIABILITY.] A corporation, parmership, or 
trust subject to taxation under chapter 290 (excluding section 290.92) or 
an entity subject to taxation under section 290.05. subdivision 3. must make 
payment of estimated tax for the taxable year if its tax liability so computed 
can reasonably be expected to exceed $500, or in accordance with rules 
prescribed by the commissioner for an affiliated group of corporations 
electing to file one return as permitted under section 289A.08. subdivision 
3. 

Sec. 3. Minnesota Statutes 1990. section 289A.26. subdivision 3. is 
amended to read: 

Subd. 3. !SHORT TAXABLE YEAR.] (a) A ee'l'era!ieR An elllitr with 
a short taxable year of less than 12 months. but at least four months. must 
pay estimated tax in equal installments on or before the 15th day of the 
third. sixth. ninth. and final month of the short taxable year. to the extent 
applicable based on the number of months in the short taxable year. 

(b) A C8FJ3oration An entity is not required to make estimated tax payments 
for a short taxable year unless its tax liability before the first day of the 
last month of the taxable year can reasonably be expected to exceed $500. 

(cJ No payment is required for a short taxable year of less than four 
months. 
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Sec. 4. Minnesota Statutes 1990. section 289A.26. subdivision 4. is 
amended to read: 

Suhd. 4. [UNDERPAYMENT OF ESTIMATED TAX. I If there is an 
underpayment of estimated tax by a corporation. partnership, or trust, there 
shall be added to the tax for the taxable year an amount determined at the 
rate in section 270. 75 on the amount of the underpayment. determined 
under subdivision 5. for the period of the underpayment determined under 
subdivision 6. This subdivision does not apply in the first taxable year that 
a corporation is subject to the tax imposed under section 290.02. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 289A.26. subdi
vision 6. is amended to read: 

Subd. 6. I PERIOD OF UNDERPAYMENT.I The period of the under
payment runs from the date the installment was required to be paid to the 
earlier of the following dates: 

(II the 15th day of the third month following the close of the taxable 
year for corporations. the 15th day of the fourth month following the dose 
o( the taxable vear for partnerships or trusts, and the 15th day of the fifth 
month following the close of the taxable year for entities subject to tax 
under section 290.05. subdivision 3: or 

(21 with respect to any part of the underpayment. the date on which that 
part is paid. For purposes of this clause, a payment of estimated tax shall 
be credited against unpaid required installments in the order in which those 
installments are required to be paid. 

Sec. 6. Minnesota Statutes 1990. section 289A.26. subdivision 7. is 
amended to read: 

Subd. 7. [REQUIRED INSTALLMENTS. I (a) Except as otherwise pro
vided in this subdivision. the amount of a required installment is 25 percent 
of the required annual payment. 

(bi Except as otherwise provided in this subdivision, the term "required 
annual payment'· means the lesser of: 

(I) 90 (i)for tax years beginning in calendar year /992, 93 percent of 
the tax shown on the return for the taxable year. or if no return is filed. 9Q 
93 percent of the tax for that year: & 

(ii) for tax years beginning after December 3 I, 1992, 95 percent of the 
tax shown on the return for the taxable year, or if no return is filed 95 
percent qf" the tax for that year; or 

(21 100 percent of the tax shown on the return of the eefjlera!ioA entity 
for the preceding taxable year provided the return was for a full 12-month 
period, showed a liability. and was filed by the eefjlera!ieA e111ity. 

(c) Except for determining the first required installment for any taxable 
year. paragraph (b), clause (2), does not apply in the case of a large cor
poration. The term "large corporation" means a corporation or any pre
decessor corporation that had taxable net income of $1,000,000 or more 
for any taxable year during the testing period. The term "testing period" 
means the three taxable years immediately preceding the taxable year 
involved. A reduction allowed to a large corporation for the first installment 
that is allowed by applying paragraph (b), clause (2). must be recaptured 
by increasing the next required installment by the amount of the reduction. 
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(d) In the case of a required installment, if the corporation establishes 
that the annualized income installment is less than the amount determined 
in paragraph (a). the amount of the required installment is the annualized 
income installment and the recapture of previous quarters' reductions 
allowed by this paragraph must be recovered by increasing later required 
installments to the extent the reductions have not previously been recovered. 

(e) The "annualized income installment" is the excess. if any. of: 

I I) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on an annualized basis the taxable income: 

(i) for the first two months of the taxable year. in the case of the first 
required installment: 

(ii) for the first two months or for the first five months of the taxable 
year. in the case of the second required installment: 

(iii) for the first six months or for the first eight months of the taxable 
year. in the case of the third required installment: and 

(iv) for the first nine months or for the first 11 months of the taxable 
year, in the case of the fourth required installment. over 

(2) the aggregate amount of any prior required installments for the taxable 
year. 

(31 For the purpose of this paragraph. the annualized income shall be 
computed by placing on an annualized basis the taxable income for the year 
up to the end of the month preceding the due date for the quarterly payment 
multiplied by 12 and dividing the resulting amount by the number of months 
in the taxable year (2. 5. 6. 8. 9. or 11 as the case may be) referred to in 
clause (I). 

14) The "applicable percentage" used in clause (I) is: 

For the following The applicable 
required installments: percentage is: 

I st 
2nd 
3rd 
4th 

for tax years 
beginning in 

1992 

~ 23.25 
~ 46.5 
~69.75 
9G 93 

for tax years 
beginning after 

December 3 l. l 992 

23.75 
47.5 
71 .25 
95 

(f)( I) If this paragraph applies. the amount determined for any installment 
must be determined in the following manner: 

Ii) take the taxable income for the months during the taxable year pre
ceding the filing month: 

Iii) divide that amount by the base period percentage for the months 
during the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii): and 

(iv) multiply the tax computed under item (iii) by the base period per
centage forthe filing month and the months during the taxable year preceding 
the filing month. 

12) For purposes of this paragraph: 
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(i) the "base period percentage" for a period of months is the average 
percent that the taxable income for the corresponding months in each of 
the three preceding taxable years bears to the taxable income for the three 
preceding taxable years: 

(ii) the term "filing month" means the month in which the installment 
is required to be paid: 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent: and 

(iv) the commissioner may provide by rule for the determination of the 
base period percentage in the case of reorganizations. new corporations. 
and other similar circumstances. 

(3) In the case of a required installment determined under this paragraph. 
if the eeffleFatien entity determines that the installment is less than the 
amount determined in paragraph (a). the amount of the required installment 
is the amount determined under this paragraph and the recapture of previous 
quarters· reductions allowed by this paragraph must be recovered by increas
ing later required installments to the extent the reductions have not previously 
been recovered. 

Sec. 7. Minnesota Statutes 1990. section 289A.26. subdivision 9. is 
amended to read: 

Subd. 9. !FAILURE TO FILE AN ESTIMATE.] In the case of a ee,
re,atien an entity that fails to file an estimated tax for a taxable year when 
one is required. the period of the underpayment runs from the four install
ment dates in subdivision 2 or 3. whichever applies. to the earlier of the 
periods in subdivision 6. clauses (I) and (2). 

Sec. 8. Minnesota Statutes 1991 Supplement. section 289A.37. subdi
vision I, is amended to read: 

Subdivision I. !ORDER OF ASSESSMENT: NOTICE AND DEMAND 
TO TAXPAYER. I (a) When a return has been filed and the commissioner 
determines that the tax disclosed by the return is different than the tax 
determined by the examination, the commissioner shall send an order of 
assessment to the taxpayer. When no return has been filed, the commissioner 
may make a return for the taxpayer under section 289A.35 or may send an 
order of assessment under this subdivision. The order must explain the basis 
for the assessment and must explain the taxpayers appeal rights. An order 
of assessment is final when made but may be reconsidered by the com
missioner under section 289A.65. 

(b) An The penalty under section 289A.60, subdivision I, is not imposed 
if the amount ef ""!"'i<I talt shown on the order ffHf5t l,e is paid to the 
commissioner: (I) within 60 days after notice of the amount and demand 
for its payment have been mailed to the taxpayer by the commissioner; or 
(2) if an administrative appeal is filed under section 289A.65 or a tax court 
appeal is filed under chapter 271. within 60 days following !Re final deter
mination of the appeal. 

Sec. 9. Minnesota Statutes I 99 I Supplement, section 290.01. subdivision 
19. is amended to read: 

Subd. 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as defined in section 63 of the Internal Revenue Code of 
1986, as amended through the date named in this subdivision. incorporating 
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any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxable income for federal income tax purposes. 
and with the modifications provided in subdivisions 19a to I 9f. 

In the case of a regulated investment company or a fund thereof. as 
defined in section 851(a) or 851(h) of the Internal Revenue Code. federal 
taxable income means investment company taxable income as defined in 
section 852(b)(2) of the Internal Revenue Code. except that: 

( 11 the exclusion of net capital gain provided in section 852(b)(2)(A) of 
the Internal Revenue Code does not apply: and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain dividends and exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited 
by section 856(a). (b). and (c) of the Internal Revenue Code means the real 
estate investment trust taxable income as defined in section 857(b)(2) of 
the Internal Revenue Code. 

The Internal Revenue Code of I 986. as amended through December 31. 
I 986. shall be in effect for taxable years beginning after December 31. 
1986. The provisions of sections 10104. 10202. 10203. l0204. 10206. 
10212.10221.10222.10223.10226.10227. 10228. 10611. 10631. 10632. 
and I 07 I I of the Omnibus Budget Reconciliation Act of 1987. Public Law 
Number 100-203. the provisions of sections 1001. 1002.1003.1004. 1005. 
1006. 1008. 1009. 10IO. 101 I. 101 IA. 10118. 1012. 1013. 1014. l015. 
1018. 2004. 3041. 4009. 6007. 6026. 6032. 6137. 6277. and 6282 of the 
Technical and Miscellaneous Revenue Act of 1988. Public Law Number 
100-647. and the provisions of sections 78 I I. 7816. and 7831 of the Omni
bus Budget Reconciliation Act of 1989, Public Law Number 101-239. shall 
be effective at the time they become effective for federal income tax 
purposes. 

The Internal Revenue Code of 1986. as amended through December 31. 
I 987. shall be in effect for taxable years beginning after December 31. 
1987. The provisions of sections 4001, 4002, 4011. 5021, 5041, 5053, 
5075.6003.6008.6011.6030.6031.6033,6057,6064.6066.6079.6130, 
6176. 6180, 6182, 6280, and 6281 of the Technical and Miscellaneous 
Revenue Act of 1988, Public Law Number 100-647. the provisions of sec
tions 7815 and 7821 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, and the provisions of section 11702 of the 
Revenue Reconciliation Act of 1990, Public Law Number 101-508, shall 
become effective at the time they become effective for federal tax purposes. 

The Internal Revenue Code of 1986. as amended through December 31, 
1988, shall be in effect for taxable years beginning after December 3 I. 
1988. The provisions of sections 7101, 7102, 7104, 7105, 7201, 7202, 
7203.7204. 7205,7206, 7207, 7210, 7211. 7301, 7302,7303,7304,7601, 
7621. 7622. 7641. 7642. 7645. 7647. 7651. and 7652 of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, the pro
vision of section 1401 of the Financial Institutions Reform. Recovery. and 
Enforcement Act of 1989. Public Law Number 101-73, and the provisions 
of sections 11701 and 11703 of the Revenue Reconciliation Act of 1990. 
Public Law Number 101-508, shall become effective at the time they become 
effective for federal tax purposes. 
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The Internal Revenue Code of 1986. as amended through December 31. 
1989. shall be in effect for taxable years beginning after December 31. 
1989. The provisions of sections 11321. 11322. 11324. 11325. 11403. 
11404. 11410. and 11521 of the Revenue Reconciliation Act of 1990. Public 
Law Number 101-508. shall become effective at the time they become 
effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31. 
I 990. shall be in effect for taxable years beginning after December 31. 
1990. 

The Internal Rerenue Code <f /986. as amended through December 3 I, 
/991, shall he in efrect for taxable years beginning qffer December 31. 
/991. 

Except as otherwise provided. references to the Internal Revenue Code 
in subdivisions 19a to 19g mean the code in effect for purposes of deter
mining net income for the applicable year. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 290.05. subdi
vision 3. is amended to read: 

Subd. 3. (a) An organization exempt from taxation under subdivision 2 
shall. nevertheless. be subject to tax under this chapter to the extent provided 
in the following provisions of the Internal Revenue Code: 

(i) section 527 (dealing with political organizations): 

(ii) section 528 (dealing with certain homeowners associations): 

(iii) sections 51 I to 515 (dealing with unrelated business income): and 

(iv) section 521 (dealing with farmers' cooperatives): but 

notwithstanding this subdivision. shall be considered an organization 
exempt from income tax for the purposes of any law which refers to orga
nizations exempt from income taxes. 

(b) The tax shall be imposed on the taxable income of political organi
zations or homeowner associations or the unrelated business taxable income. 
as defined in section 512 of the Internal Revenue Code. of organizations 
defined in section 511 of the Internal Revenue Code. provided that the tax 
is not imposed on: 

(I) advertising revenues from a newspaper published by an organization 
described in section 501(c)(4) of the Internal Revenue Code; or 

(2) re\'enues from hm:ful iamblinR authori:ed under chapter 349 to the 
extent the re\'enues are expended_f(ir purposes that qua/U'yf<ir the deduction 
for charitable contributions under section 170 of' the lllfernal Re\'enue Code 
,,r /986. as amended through December 31. /991. disregardi11g the limi
tatio11 under sectio11 170( b )(2). 

The tax shall be at the corporate rates. The tax shall only be imposed on 
income and deductions assignable to this state under sections 290.17 to 
290.20. To the extent deducted in computing federal taxable income. the 
deductions contained in section 290.21 shall not be allowed in computing 
Minnesota taxable net income. 

Sec. 11. Minnesota Statutes 1990. section 290.9201. subdivision 11. is 
amended to read: 
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Subd. 11. I EXCEPTION FROM WITHHOLDING FOR PUBLIC SPEAK
ERS. I The provisions of subdivisions 7 and 8 shall not be effective for 
compensation paid to nonresident public speakers ee+efe J.aitttat:y ~ ~ 
if the compensation paid to the speaker is less than $2.000 or is only a 
payment of the speaker's expenses. 

Sec. 12. Minnesota Statutes 1990. section 290. 923. is amended by adding 
a subdivision to read: 

Subd. I I. JEX EMPTION FROM DEDUCTION AND WITHHOLDING. I 
A person or emiry 11'hose shares or cert(IICates of beneficial imerest are 
traded on the New York Stock Exchange or publicly traded on any recogni:ed 
stock exchange and which issues 1099 or Kl forms to its shareholders or 
cert(f'icate holders and provides the 1099 or KI itilormation to the department 
<~/' re\'enue, is exempt from deduction and withholding under this section. 

Sec. 13. Minnesota Statutes 1990. section 299E21. subdivision I. is 
amended to read: 

Subdivision I. !ESTIMATED INSTALLMENT PAYMENTS.I On or 
before April +s I. June+!; I. and December-I-!; I of each year. every licensed 
insurance company. including reciprocals or interinsurance exchanges. 
doing business in the state. excepting farmers' mutual fire insurance com
panies and township mutual fire insurance companies. shall pay to the 
commissioner of revenue installments equal to one-third of. a tax upon its 
fire premiums or assessments or both. based on a sum equal to one-half of 
one percent of the estimated fire premiums and assessments. less return 
premiums and dividends, on all direct business received by it in this state. 
or by its agents for it, in cash or otherwise, during the year. including 
premiums on policies covering fire risks only on automobiles. whether 
written under floater form or otherwise. In the case of a mutual company 
or reciprocal exchange the dividends or savings paid or credited to members 
in this state shall be construed to be return premiums. The money so received 
into the state treasury shall be credited to the general fund. A company 
that fails to make payments of at least one-third of either (I) the total tax 
paid during the previous calendar year or (2) 80 percent of the actual tax 
for the current calendar year is subject to the penalty and interest provided 
in this chapter. unless the total tax for the current tax year is $500 or less. 

Sec. 14. !TRANSITION RELIEF FOR CHANGE IN CORPORATE 
ESTIMATED TAX.] 

For the purposes of computing the amount of underpayment of corporate 
estimated tax on installment payments due before June 1, 1992, 90 percent 
shall be substituted for 93 percent in Minnesota Statutes. section 289A.26, 
subdi,·ision 7, paragraph /b), clause ( /). and 22.5 percent shall be sub
stituted for 23.25 percent in paragraph (e). clause /4), if there is not an 
underpayment of estimated tax for the second installment due in calendar 
year 1992. 

Sec. 15. JINSTRUCTION TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase "Internal Revenue Code of 1986, as amended through 
December 31. /991" for the words "Internal Revenue Code of /986, as 
amended through December 31, /990" or "Internal Revenue Code of /986, 
as amended through January 30, /99 I." where the phrase occurs in chapters 
289A. 290, 290A. and 291, except for section 290.01. subdivision 19. 
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Sec. 16. !REPEALER. l 
Minnesota Statlltes /990, sel·tion 60A./5, subdil'isimz 6, is repealed. 

Sec. 17. !EFFECTIVE DATE.] 

Section 1 is effective for tax years beginning qffer December 31. /992, 
except that the dare changes in that section are effective for paymems due 
on or after December I. /992. Sections 2 to 7 are ejf'ectire for tax years 
begi1111i11g after June 1. 1992. Sections 6, paragraphs ( b), clause ( 1 ), and 
(e). clause (4): and 14 are ejf'ectfrefor estimated tax payments for tax years 
beginnini after December 31, 1991. Sections 8 and I I are e_[Tective the day 
following final enactment. Sections 9 and JO are e_tf'ectfre for taxable years 
begim1ing qfter December 3 I. /991. Section 12 is eJTectivej(Jr taxable years 
beginninx after December 31, 1989. Section /3 is ejfectire for paymellls 
due on or qfier December I. 1992. Section 16 is ejfecti\'l, for tax years 
beginning ajier December 31, 1992. 

ARTICLE 6 

SALES AND USE TAXES 

Section I. Minnesota Statutes 1990, section 216C.06. is amended by 
adding a subdivision to read: 

S11bd. I 3. I PHOTOVOLTAIC DEVICE.] "Photm·oltaic de.-ice" means a 
system of components that generates electricity from incident sunlight by 
means of the photm·oltaic e_ffect. lt'hether or 1101 the dei·ice is able to store 
the energy produced for later use. 

Sec. 2. Minnesota Statutes 1990. section 289A. I 1. subdivision 3, is 
amended to read: 

Subd. 3. !WHO MUST FILE RETURN.] For purposes of the sales tax. 
a return must be filed by a retailer who is required to hold a permit. For 
the purposes of the use tax. a return must be filed by a retailer required to 
collect the tax and by a person buying any items. the storage. use or other 
consumption of which is subject to the use tax. who has not paid the use 
tax to a retailer required to collect the tax. The returns must be signed by 
the person filing the return or by the person's agent duly authorized in 
writing. The signature requirement can be ivaived by agreement. in writing, 
between the commissioner and the person required to file the relllrns for a 
period not to exceed one year from the date of the agreement. The agreement 
must contain an admission of liability by the taxpayer.f(Jr the taxes reported 
011 all relllrns .filed by the taxpayer without a signature during the period 
<d" the waiver, to the extent such taxes are not timely paid. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 289A.20, subdi
vision 4. is amended to read: 

Subd. 4. !SALES AND USE TAX.] (a) The taxes imposed by chapter 
297 A are due and payable to the commissioner monthly on or before the 
20th day of the month following the month in which the taxable event 
occurred or following another reporting period as the commissioner pre
scribes. except that use taxes due on an annual use tax return as provided 
under section 289A. I 1. subdivision I. are payable by April 15 following 
the close of the calendar year. 

(b) A vendor having a liability of $1.500 or more in May of a year must 
remit the June liability in the following manner: 
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( I ) On or before June 20 of the year, the vendor must remit the actual 
May liability and one-half of the estimated June liability to the 
commissioner. 

(2) On or before August 20 of the year, the vendor must pay any additional 
amount of tax not remitted in June. 

(c) When a retailer located outside of a city that imposes a local sales 
and use tax collects use tax to be remined to that city, the retailer is not 
required to remit the tax until the amount collected reaches $ I 0. 

(d) A vendor having a liability of $240,000 or more during a fiscal year 
ending June 30 must remit all liabilities in the subsequent calendar year by 
means of a funds transfer as defined in section 336.4A-104, paragraph (a). 
The funds transfer payment date, as defined in section 336.4A-40 I. must 
be on or before the 14th day ,!{the month following the month in ,.-hich the 
taxable e\·em occurred. except for the May liability and one-ha({ of the 
estimated June liability, which are due on or before the date the tax is due 
under paragraph (b). claU.\'e (I). The remaining amount of the June liabilit_,. 
is due on August 14. If the date the tax is due is not a funds transfer business 
day. as defined in section 336.4A- I 05. paragraph (a). clause (4). the payment 
date must be on or before the funds transfer business day next following 
the date the tax is due. 

( e) ff the \'endor required to remit by means C?.ffunds transfer as prm·ided 
in this suhdii'ision is unable due to reasonable cause to determine the acrua/ 
sales and use tax due on or before the 14th day (4 the month, the rendor 
may remit an estimate of the tax owed using one of the following options: 

(I) JOO percelll <~{the tax reported on the pre\·ious month's sales and use 
tax return; 

(2) JOO percent <d" the tax reported on the sales and use tax return for 
the same month in the prel'ious calendar year: or 

(3) 95 percent of the actual wx due. 

Any additional amount of tax that is not remilled on or before the 14th 
day <l the momh must be remitted with the return by the 20th day of the 
moflfh follol1'ing the month in which the taxable e\'ent occurred. A vendor 
must not(fr the commissioner <~f the option that will be used to estimate the 
tax due. and must obtain apprm·alfrom the commissioner to switch to another 
option. ~fa t'endor fails to remit the actual liability or does not remit using 
one ,f the estimate options by the 14th day of the molllh, the vendor must 
remit actual liability as prm•ided in paragraph ( d) in all subsequem periods. 

Sec. 4. Minnesota Statutes 1990. section 297A.07. is amended to read: 

297A.07 I REVOCATION OF PERMITS.I 

Subdi,•ision I. [HEARINGS.] WheRever If any person fails to comply 
with~· ~revi.;ion ef seefions 29i7A.QI fe 29i7A.44 this chapter or aey ftHe 
ef the ee111111issieRer the rules adopted under see!ieRs 297A.(ll te 297A.11 
this chapter, without reasonable cause, the commissioner-.~ may sched
ule a hearing. alief ~ the fl"™"' ;.() ~ ft0!iee ii, Wfitiftg speei!')•iRg 
the time tlR<! ~ ef lleafiRg tlR<! the reaseR fef the prepesea re•,•eealioR tlR<! 
requiring the person to show cause why the permit or permits should not 
be revoked. may fef reaseRable eattSe. fe-Yeke e, s•speRa any """ e, fl'l0re 

ef the jleflllils hek! by sttelt j>ef50ft. The commissioner must give the person 
15 days· notice in writing, specifying the time and place of the hearing and 
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the reason for the proposed rei'ocation. The notice shall also advise the 
person <~(the person's right to contest the rew)cation under this .rnbdfrision, 
the xeneral procedures.f'or a contested case hearing under chapter /4, and 
the notice requirement under subdivision 2. The notice may be served 
personally or by mail in the manner prescribed for service of ftettee ef ti: 
Elefieiet1e) an order qf assessment. 

Suhd. 2. !CONTESTING OF REVOCATION.] A person p/anninM to 
contest the revocation <?fa sales tax permit must give the commfasioner 
wriuen notice ,?{ intent to do so five calendar days before the date qf the 
hearinf;(. ff the person does not proi-ide the notice and has no reasonable 
just(ffCation for not doing so, or does not attend the hearing, the commis
sioner may request a finding of default and recommendation for revocation 
by the administratire lmv jud[.:e. 

Subd. 3. I NEW PERMITS AFTER REVOCATION.] The commissioner 
shall not issue a new permit or reinstate a revoked permit after revocation 
~ tt-peH applieatioR aeeompaRied ~ unless the taxpayer applies for a 
permit and prol'ides reasonable evidence of the intention ef tlae applieaRt to 
comply with the afeFementiened pFevisioRf, sales and use tax laws and rules. 
The commissioner may eenditieR require the i!iSUSRee ef -a Hew~ te 
stiff! applicant eR the sappl) iRg ef Slleft to supph- security. in addition to 
that authorized by section 297A.28, as is reasonably necessary to insure 
compliance with the afeFementioneEI pF0visieRs sales and use tax lau·s and 
rules. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 297A. 135. sub
division I. is amended to read: 

Subdivision I. [TAX IMPOSED.] A tax of$7.50 is imposed on the lease 
or rental in this state eR a aaily 0f wee!<½' ""5is.for not more than 28 days 
of a passenger automobile as defined in section 168.01 I. subdivision 7, a 
van as defined in section 168.01 I, subdivision 28. or a pickup truck as 
defined in section 168.01 I, subdivision 29. The tax does not apply to the 
lease or rental of a hearse or limousine used in connection with a burial or 
funeral service. +l>e - <lees - awJy if the lefffi ef the lease 0f feRlal is 
leRge, thaR ;!g ~ It applies whether or not the vehicle is licensed in the 
state. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 297A.135, is 
amended by adding a subdivision to read: 

Subd. 4. I EXEMPTION. l The tax imposed by this section does not apply 
to a lease or rental if the vehicle is ro be used by the lessee to provide a 
licensed taxi service. 

Sec. 7. Minnesota Statutes 1990, section 297A.14, subdivision I. is 
amended to read: 

Subdivision I. !IMPOSITION.] For the privilege of using. storing or 
consuming in Minnesota tangible personal property or taxable services 
purchased for use, storage. or consumption in this state. a use tax is imposed 
on every person in this state at the rate of tax imposed under section 297 A.02 
on the sales price of sales al retail of the items, unless the lax imposed by 
section 297 A.02 was paid on the sales price. 

A use tax is imposed on every person who uses, stores, or consumes 
tangible personal property in Minnesota which has been manufactured, 
fabricated, or assembled by the person from new materials. either within 
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or ll'ithouf this state, at the rate (~r {{IX imposed under section 297 A .02 ()fl 

the sail's price o(sales at retail (~(the rem• mllterials conrained in the tanKihle 
personal property, unless rhe tax imposed by section 297 A .02 \WIS paid 011 

the sales price. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 297A.14. subdi
vision 3. is amended to read: 

Subd. 3. JCOUNTY USE TAX.I For each county in which a sales tax 
is imposed under section 297 A.021. a use tax is imposed. This tax applies 
in the same manner and to the same items as the tax under subdivision l. 
except that the county is substituted for the state of Minnesota and section 
297A.021 is substituted for section 297A.02. 

Out-qfstate \'(:ndors must collect and remit the use tax imposed under 
this subdivision as required under section 297A./6 with respect to the use 
tax imposed under section 297 A. /4. 

Sec. 9. Minnesota Statutes 1990, section 297A.25. subdivision 11, is 
amended to read: 

Subd. 11. JSALES TO GOVERNMENT. I The gross receipts from all 
sales. including sales in which title is retained by a seller or a vendor or is 
assigned to a third party under an installment sale or lease purchase agree
ment under section 465. 71. of tangible personal property to. and all storage. 
use or consumption of such property by, the United States and its agencies 
and instrumentalities, the University of Minnesota. state universities. com
munity colleges. technical colleges, state academics. the Minnesota center 
for arts education, -a-fi6 13elitieal .ittBdiYisieHs Bf tfle state school districts, 
public libraries. public hospitals, and publich owned nursing homes are 
exempt. Sales exempted by this subdivision include sales under section 
297 A .0 I. subdivision 3. paragraph (f). but do not include sales under section 
297A.01, subdivision 3. paragraph (j). clause (vii). This exemption shall 
not apply to building. construction or reconstruction materials purchased 
by a contractor or a subcontractor as a part of a lump-sum contract or similar 
type of contract with a guaranteed maximum price covering both labor and 
materials for use in the construction, alteration. or repair of a building or 
facility. This exemption does not apply to construction materials purchased 
by tax exempt entities or their contractors to be used in constructing build
ings or facilities which will not be used principally by the tax exempt entities. 
This exemption does not apply to the leasing of a motor vehicle as defined 
in section 297B.0\. subdivision 5. except for leases entered into by the 
United States or its agencies or instrumentalities. Sales to all political 
subdii'isions of the state lire exempt after June 30. /995. The tax imposed 
on sales to political subdivisions <f the state under this section applies to 
all political subdivisions other than those explicitly exempted under this 
subdirision. notwithstandinf!, sections 458A .09, 458A .30, 473 .394, or 
473.448 or any other /mi· to the contrary enacted before /992. 

Sec. I 0. Minnesota Statutes I 991 Supplement, section 297 A. 25. sub
division 12. as amended by Laws 1992. chapter 363. article I. section 19, 
subdivision I. is amended to read: 

Subd. 12. !OCCASIONAL SALES. J (a) The gross receipts from the 
isolated or occasional sale of tangible personal property in Minnesota not 
made in the normal course of business of selling that kind of property. and 
the storage. use. or consumption of property acquired as a result of such a 
sale are exempt. 
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lb) This exemption does not apply to sales of tangible personal property 
primarily used in a trade or business unless (I) the sale occurs in a transaction 
subject to or described in section I I 8. 33 I. 332. 336. 337. 338. 35 I. 355. 
368. 721. 731. I 031. or I 033 of the Internal Revenue Code of 1986. as 
amended throueh December 31. 1990: (21 the sale is between members of 
an affiliated grOup as defined in section I 504(a) of the Internal Revenue 
Code of 1986. as amended throueh December 3 I. I 990: I 3 I sale is a sale 
of farm machinery: (4) the sale i; a farm auction sale: or (5) the sale is a 
sale of substantially all of the assets of a trade or business eonBttetetl -ey 
"" iaeli, it!a•l oe by a ruFtned,ip •II ef the rur!Aer.; ef wltielt are ineli. idaals. 

For purposes of this subdivision. a .. farm auction" is a public auction 
conducted by a licensed auctioneer if substantially all of the property sold 
consists of property used in the trade or business of farming and property 
not used primarily in a trade or business. 

Sec. I I. Minnesota Statutes 1990. section 297 A. 25. subdivision 24. i:i 
amended to read: 

Subd. 24. [ NONPROFIT TICKETS OR ADMISSIONS. [ The gross 
receipts from the sale or use of tickets or admissions to the premises of or 
events sponsored by an association. corporation or other group of persons 
which provides an opportunity for citizens of the state to participate in the 
creation. performance or appreciation of the arts and which either (I) 
qualifies as a tax-exempt organization within the meaning of Minnesota 
Statutes I 980. section 290.05. subdivision I. clause ( i ). or ( 2) is a municipal 
hoard that promotes cultural and arts actirities are exempt. The exemption 
pro\·ided 1rith ropecl to a municipal board applies 011/y to ticke£.,· and 
admissions to erellfs sponsored hy the hoard. 

Sec. 12. Minnesota Statutes 1990. section 297A.25. subdivision 34. is 
amended to read: 

Subd. 34. [ MOTOR VEHICLES. [ The gross receipts from the sale or 
use of any motor vehicle taxable under the provisions of the motor vehicle 
excise tax laws of Minnesota shall be exempt from taxation under this 
chapter. No1withs1wuling section 297A.25, subdf\'ision I I. the l'Xemption 
prorid<'d under this subdirision remains in effCct for motor rehicles pur
chased by po/i1ica/ .rnhdi\·isions <f the swte to the extent ,~f" tfu, exemption 
prm·ided under chapter 2978. 

Sec. 13. Minnesota Statutes 1990. section 297A.25. subdivision 45. is 
amended to read: 

Subd. 45. [SHIPS USED IN INTERSTATE COMMERCE. [ The gross 
receipts from sales of, and use, storage. or consumption <f: 

(I) repair. replacement. and rebuilding parts and materials. and lubricants. 
for ships or vessels used or to be used principally in interstate or foreign 
commerce; and 

(2) ressels ll"ith a gross registaed tonnage,~( at least 3,000 tons 

are exempt. 

Sec. 14. Minnesota Statutes 1990. section 297 A .25. i~ amended by adding 
a wbdivision to read: 

Suhd. 47. [PHOTOVOLTAIC DEVICES. [ The iross recei,0 1sfrom 1he sale 
,fphotm·oltaic de\'ices, as de.fined in section 2 !6C .06. subdivision I 3. and 
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the materials used to install. construct, repair, or replace them are exempt 
u· the de\·ices are u.'led as an electric pou·er source. 

Sec. 15. Minnesota Statutes I 990. section 297 A.25. is amended by adding 
a subdivision to read: 

Subd. 48. !WIND ENERGY CONVERSION SYSTEMS.I The gross 
receipts from the sale of wind energy conversion systems. as de.fined in 
section 2 /6C .06, subdfrision 12. and the materfrlls used to manu(a<·ture, 
in.wall, construct. repair, or replace them are exempt (lthe systems ilre used 
as an electric power source. 

Sec. I 6. Minnesota Statutes I 99 I Supplement. section 297 A.44. sub
division 4. is amended to read: 

Subd. 4. !LOCAL OPTION TAX.] (al The commissioner shall deposit 
all revenues. including interest and penalties. derived from the local option 
excise taxes imposed under sections 297 A.021 and 297 A.14 in the local 
government trust fund, except 1hat re\·enues derived.f"rom the local option 
taxes on purchases by political subdfrisions <l the state shall be deposited 
in the general fund. 

(b) In addition. the commissioner shall deposit revenues derived from 
imposing a rate of 1.5 percent on all taxable sales. including interest and 
penalties. under this chapter in the local government trust fund. except that 
re1·enues deril·edfrom the local option taxes on purchases by poli1ical sub
dirisions <f the state shall be deposi1ed in the general fund. 

Sec. 17. i297A.46] !LOCAL GOVERNMENTS EXEMPT FROM 
LOCAL SALES TAXES.I 

Nonl'ithstanding any other la\\', ordinance, or charter prorision. 110 poliI
ical suhdil'ision <f the state shall be required to pay any general sales tax 
imposed by a political suhdii'ision <?l the state. 

Sec. 18. !COMMISSIONER OF REVENUE: TEMPORARY POWERS.] 

Subdil'ision I. !APPLICABILITY.] This section gires the commissioner 
<d' re1·enue certain temporary polt'ers. These pmn>rs apply only to taxes 
imposed under Minnesota Statutes. chapter 297A. and local taxes admi11-
is1ered by 1he commissioner under Minnesota Statutes, chapters 289A and 
297A. 

Subd. 2. I PAYMENT OF TAXES. I The commissioner 11111\" establish addi
tional due dates. applicable to certain groups <ftaxpayers."j(Jr 1he paymelll 
id' taxes. Unless the commissioner has the lt'ritten consent <~l the taxpayer. 
the additional payment dates must 1101 require the taxpayer ro pay the tax 
t'arlier than the payment dates nou· prol'ided by statute or rule. The com
missioner may accept mriousforms <fpayment, including. but not limited 
to, .financial transaction cards and electronic .fimds tramfer. 

Subd. 3. !FILING OF RETURN. J The commissioner mar establish addi
tional dates. applicable to certain group,\· <4 taxpayer.\·, for the .filing <d tax 
relllrns. Unless the commis.,·io11er has the writte11 consent <f 1he taxpayer. 
the return due dare must not be earlier than the due date nmr prorided by 
statute or rule. In conducting pilot sllldies, the commissioner may use tax 
return.f<Jnns with wtryingformats. accept electronicfiled l'l'lttrns. awl 1t'l1h·e 
the taxpayer signature requirements. 

Subd. 4. !AGREEMENTS.] The commissioner may enter written agree
ment.\' u·ith taxpayers that prol'ide for the payment <f taxes or the .filing <f 
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returns at dates earlier than now provided by statute or rule. The commis
sioner and the taxpayer may also axree in writinx to other chanxes from 
the statutory or rule requirements related to the administration <~l these 
taxes. !f the taxpayer agree.\· to pay taxes at a date earlier than pro\'ided 
by statute, the commissioner may negotiate payments to the taxpayer to 
compensate in part or infullfor the loss incurred asa result <ftheacceleraled 
paymem. Included under this authority. The commissioner may agree to let 
the taxpayer keep a percentage <f the taxes collected. 

Subd. 5. !PERMITS: APPLICATION: REVOCATION. I The commis
sioner may establish procedures.for the issuance, renewal. rerocation. and 
cancellation <~{ sales tax permits. The.\·e procedures may chanxe the permit 
application process, establish permit renfi-val procedures and timeframes, 
and alter the sales and use tax permit revocation process~ These procedures 
must not impair the statutory due process rights <~(the taxpayer, excepr with 
rhe taxpayer's consent. 

Subd. 6. !PROCEDURE: APPROVAL.] Pilot studies proposed under 
these authorities must be presented to the chairs of the house <d' represen
tatii•es tax committee and the senate committee on taxes and tax /alt's. No 
study may be undertaken u:ithout the appr<wal of both chairs. If either chair 
fails to respond within I 5 days after the proposal is presented, that chair 
is considered to hm·e approved the study. If the study is approved. the 
commissioner will initially seek participation on a voluntary basis from 
within the targeted taxpayer group. 

Subd. 7. !ADMINISTRATIVE PROCEDURES ACT] The pm,·ers 
gramed under this section are not subject to the prm·isions qf Minnesota 
Statutes, chapter 14. 

Suhd. 8. I EXPIRATION DATE. I This section expires June 30. /994. 
Within 90 days following the expiration date. the commissioner will prepare 
a report on this study for presentation to the chairs <l the house of repre
sentatives tax committee and the senate commiuee on taxes and tax laws. 

Sec. 19. I OCCASIONAL SALES: RETROACTIVE DATE: REFUNDS. I 
No refunds of tax may be paid due to the retroactive effectf\'e date of 

section JO except as provided in this section. A purchaser must file a claim 
for refund colllaining the information required in Minnesota Statutes, section 
289A .50, and any other information required by the commissioner, including 
receipts or other proof of payment. A purchaser is considered a taxpayer 
for purposes <if section 289A.50. Notwithstandilll( section 289A.50. sub
dll'ision 2, a vendor who has collected a tax from the purchaser may not 
claim a refund under this section. 

Sec. 20. !CITY OF ELY: SALES TAX.] 

Subdil'ision I. I SALES TAX AUTHORIZED. J Notwithstanding Minne
sota Statutes. section 477A.016. or any other contrary provision of law, 
ordinance. or city charter, the dty of Ely may, by ordinance, impose an 
additional sales tax of up to one percent on sales transactions taxable 
pursualll to Minnesota Statutes, chapter 297A, that occur within the city. 

Subd. 2. I EXCISE TAX.] Notwithstanding Minnesota Statutes, section 
477 A .016. or any other contrary provision of/aw. ordinance. or city charter, 
the city of Ely may by ordinance impose an excise tax of up to $20 per 
motor vehicle, as defined by ordinance, purchased or acquired from any 
person engaxed within the city in the business of selling motor vehicles at 
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retail. 

Subd. 3. I USE OF REVENUES.] Remwe.,· receil'ed.from taxes authori:ed 
hy .rnbdi\'isions I and 2 must be used hy the city to pay the cost <fcolle<·ting 
the tax and to pay all or a portion <f the expenses cf constructing. operating. 
promoth1x. and de,·eloping ojfaciUties as part qf a community re1·itali:ation 
pr<~iect in Ely known as the Ely Wilderness Gateway pr<~jecr. Authori:ed 
expenses include, but are not limited to, acquiring property and paying 
relocation expenses related to the derelopmem of the Wilderness Ga1eway 
pr<~ject and relatedfacilities, securing or paying debt senice on bonds or 
other obligations issued to finance the construction <f Wilderness Gateway 
and relatedfacili1ies. operating expenses <ffacilities and attractfrms, and 
operations to promote and dei•elop the project. For purposes of this section. 
"E/r Wilderness Gaten·a,· and related facilities" means a com•ellfion cemer, 
am1Jhitheater. interpretii·e cemer, Gllreway linkage facility, exhibits and 
program componellfs, fltrnishings and equipment, tourist center, cottage 
industry cemer. wildl(f'e enclosures. tourist attractions. museum. educa
tionalfaciliries, and links to municipal campgrounds and all publicly owned 
real or personal property adjacellf to the pr<~jecl area thal 1he gol'eming 
body <d" !he city determines will be ne<·essary lo facilitale the use of 1hese 
facilities, including bu! 1101 limited to parking, skyways. pedestrian bridges, 
ligh1ing, educational and recreational trails. and landscaping. The tolal 
capital. administratfre, and operating expendilUres payahlefi-<JJn bond pro
ceeds and rerenues shall 1101 exceed $20.000.000for Ely Wilder11essGat£'1t'(fy 
and rl'lared .fi.1cililies. 

Suhd. 4. I EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The ta.res imposed under .rnhdi\·isions I aud 2 shall 
terminale on the fin1 day <f 1he second monlh next succeeding a de1enni
na1io11 by the cil_r council 1ha1 .n~[IICientflmds hare been recefredfrom the 
taxes and bond proceeds to.flllance capital, administratfre. and operaling 
co.11.1 of'$20,000,000.fi,r the Elr Wilderne.1.1 Gatewar and relatedfacilitie.1 
and to prepay or retire al mafllriry 1lu: principal. interest, and premium due 
on any bonds issued for !he improvements. Any funds remaining qffer com
ple1io11 <?l the imprm·ements and reliremenl or redempliou <d" the bonds may 
be placed in !he general fund <?l the ci1_,·. 

Subd. 5. I BONDS.] The city <d'Ely may issue general obligation bonds 
of" the cil\' in an amoum not to exceed $20,000.000 /'or £Ir Wilderness 
GateH'l(\' llnd relmedfacili1ies. 1t'i1/10u1 election under Minne.\·ota Stalllles, 
chapler 475. Oil the question <d' issuance <~f 1he bonds or a property lax to 
pay !hem. The debt represenled by bonds issuedfor Ely Wilderness GateH"ay 
and reh11ed.fl1cilities shall no/ be included in <'ompuling any deb! limilations 
applicable to !he city <4" Ely, and 1he ln·y <d" laxes required by Minnesota 
S1a1utes, see1io11475.61, to pay principal <~land i111eres1011 the bonds shall 
1w1 be subject 10 any In·_,. limilmion or he included in computing or applying 
any le,·y limitalion applicahle to !he cily. 

Suhd. 6. I REFERENDUM. I //'the £Ir citr cot111cil intends to impose the 
sales and excise taxes aullwri:ed b,· !his section. it shall conduct a ref"er
endum on the issue. The question <l imposing the tax must he .rnbmitte~I to 
!he \'Oler.\· al a general election. The tax may not he imposed unless a majority 
<d" \'Otes cast 011 !he question <d' impo.\-ing !he tax are in the qff"irmatire. The 
commissioner <d' rei·enue shall prepare a suggested form <d" question to he 
presemed at the elec1io11. The referendum must be held ar a general election 
btfore December I, 1992. This subdfrision applies 11otwi1hs1a11di11g any city 
charier prm·i:,io11 to 1he colllrary. 
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S11bd. 7. !ENFORCEMENT: COLLECTION: ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must be reported and paid 
to the commissioner of revenue with the state sales taxes, and be subject 
to the same penalties, interest, and enforcement prol'isions. The proceeds 
of the tax, less re.flmds and a proportionate share of the cost of collection, 
shall be remiued at least quarterly to the city. The commissioner shall 
dedud from the proceeds remitted an amount that equals the indirect state
wide cost as well as the direct and indirect department costs necessary to 
administer. audit, and collect the tax. The amount deducted shall be depos
ited in the state Reneral fund. 

Subd. 8. I EFFECTIVE DATE.] This section is e/fectire the day after.final 
enactment. 

Sec. 21. [CITY OF THIEF RIVER FALLS: SALES TAX.] 

Subdi,·ision I. !SALES TAX AUTHORIZED.] Notll'ithstanding Minne
sota Statutes. section 477A.0/6, or any other contrary proi:ision <4 frnt', 
ordinance. or city charter, the city of Thief Rfrer Falls may. by ordinance. 
impose an additional sales tax of up to one-ha{{ qf one percent on sales 
transactions taxable pursuant to Minnesota Statutes, chapter 297A. that 
occur within the city except for sales of major farm equipment subject to 
the tax under subdivision 2. 

S11bd. 2. [EXCISE TAX.] Notwithstanding Minnesota Stat111es, section 
477 A .0/6, or any other contrary provision of law, ordinance, or city charter, 
the city of Thief River Falls may by ordinance impose an excise tax of up 
to $20 per motor vehicle. as defined by ordinance, purchased or acquired 
from any person engaged within the city in the business of selling motor 
\·ehicles at retail, and an excise tax <?f up to $20 per piece of major farm 
equipment. as defined by ordinance, purchased or acquired from any person 
engaged within the city in the business of selling major farm equipment at 
retail. 

Subd. 3, I USE OF REVENUES,] Revenues received from taxes authorized 
by subdii1isions 1 and 2 must be used by the city to pay the cost of collecting 
the tax and to pay all or a portion of the expenses of constructing, operating, 
promoting. and developing of facilities as part of a community revitali:ation 
project in Thief River Falls kno»·n as the Area Tourism-Convention Facilities. 
Authorized expenses include, but are not limited to, acquiring property and 
paying relocation expenses related to the development <?f the Area Tourism
Convention Facilities, securing or paying debt service on bonds or other 
obligations issued to finance the construction of the Area Tourism-Conven
tion Facilities, operating expenses of facilities and attractions, and oper
ations to promote and develop the project as described in a strategic plan 
approved under subdivision 8. For purposes of this section, "Area Tourism
Com•ention Facilities" means convention facilities, rivers' beautification and 
reservoir management, tourist park expansion, River Walk facilities, and 
Depot acquisition and preservation. The total capital, administratfre, and 
operating expenditures payable from bond proceeds and revenues shall not 
exceed $15,000,000 for the Thief River Falls Area Tourism-Convention 
Facilities. 

S11bd. 4. !EXPIRATION OF TAXING AUTHORITY AND EXPENDI
TURE LIMITATION.] The taxes imposed under subdivisions I and 2 shall 
terminate on the first day of the second month next succeeding a determi
nation by the city council that sufficient funds have been recell'edfrom the 
taxes to finance capital, administrative, and operating costs of$/ 5,000,000 
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.fr>r the Area Tourism-Con\'ention Facilities and to prepay or retire at maturity 
the principal, interest, and premium due on any bonds issued.for the improve
mellfs. Any.funds remaining qfter completion <fthe imprm·ements and retire
mem or redemption <4 the bonds may he placed in the xenera! .fimd <~{ Ihe 
city. The taxes imposed under subdfrisions I and 2 may expire at w1 earlier 
lime {{the city. by ordinance. so determines, prol'ided that .n{fficient.flmds 
have been received to finance obligations already incurred for the Area 
Ttmrism-Conrention Facilities. 

Suhd. 5. [BONDS.] The cit_\' of Thief River Falls mm· issue ieneral obli
gation bonds <l the city in an amount not to exceed $15.000.000 for the 
Area T()urism-Convention Faciliries, without election under Minnesota Stat
Ufes, chapter 475, on the question of issuance <d' the bonds or a property 
tax to pay I hem. The deb! represented by bonds issued for the Area Tourism
Conl'ention Fad Ii ties shall not be included in computini any debt limitations 
applicable to the city qfThiefRi\·er Falls, and the lery o,ftaxes required by 
Minnesota Statutes. section 475 .61. to pay principal <~f and interesl on the 
bonds shall not be subject to any lery limitation or be included in computing 
or applyinR any lei-y fimitaiion applicable to the city. 

Subd. 6. [REFERENDUM.] if the Thief Ril'er Falls citr council intends 
to impose the sales and excise taxes authori::ed by this section. it shall 
conduct a referendum on the issue. The question o.f imposini the tax must 
be submitted to the \'oters at a general election. The tax maY not be imposed 
unless a majority of \'Otes cast on the question o.f imposii1g the tax are in 
rhe l~ffirmati\·e. The commissioner of revenue shall prepare a sugxestedform 
o.fquestion to he presented at 1he election. The referendum must he held at 
a general election before December I, 1992. This subdivision applies 11ot
wi1hstanding any city charter prm·ision to the comrary. 

Subd. 7. [ENFORCEMENT: COLLECTION: ADMINISTRATION OF 
TAXES.] A sales tax imposed under this section must he reported and paid 
to the commissioner <~f re,•e,we with the state sales taxes, and he subject 
to the same penalties. interest, and e,~forcement prm·isions. The proceeds 
(d' the tax. less refunds and a proportionate share (~f' the cost of collection, 
shall be remitted at least quarterly to the city. The commissioner shall 
deduofrom the proceeds remi1ted an amount that equals the indirecl state
wide cost as well as the direct and indirect department costs necessary to 
administer, audit. and collect the tax. The amount deducted shall be depos
ited in the state general fund. 

Subd. 8. [APPROVAL OF PLANS.] A represemmive. ad,·isorr citi=ens 
committee of nm less 1han nine members is established. The committee sh{i/1 
review and. by majority vote. approve or reject strategic plans relating to 
the Area Tourism-Com•e,lfion Facilities of Thief River Faf/s. The committee 
shall he appointed hy the Thief Rii'er Falls city council as provided under 
Minnesota Statutes, section 15.059, subdii'isions 2 and 4. The committee 
shall he composed qf persons representatii·e (~{ the area. 

Subd. 9. [EFFECTIVE DATE.] This section is e/f'ective the dar ufterfinal 
enaClment. 

Sec. 22. [CITY OF ROCHESTER: LOCAL TAXES. I 

Subdh·ision /. [SALES AND USE TAX AUTHORIZATION.] Not11'ith
standin1< Minnesota Statutes. section 477A.016. or any other contrary pro
i·ision of' !au·. ordinance, or citr charter, the cit\' of Rochester may, by 
ordinan~·e. impose an additionai sales tax qf' up lo "one percenr on sales 



7286 JOURNAL OF THE SENATE [87TH DAY 

rran.rnctions fll.rnh/e pursuant to Minnesow Stmutes. chapter 297A, that 
occur within rhe city und nwy also. by ordinancl!, impose an lldditional 
compensari11g use tax ,f up to one percent on uses ,f property H'ithin the 
city, the sale ,4· 1rhich 1rould he suhjeu to the additional salt's tax hut .f(,r 
the fact !he property was sold outside Ihe city. 

S11/J,i. 2. [ EXCISE TAX AUTHORIZATION. [ Nonri1hs1a11di11g Mi1111eso1a 
Sllltutes, section -177A.0/6, or any other contrary prm·ision ,d" hm·. ordi• 
nann:. or city clwrrer. the city <d" Rochestff may, by ordinance, impose aJl 
excise rax o(up to $20 per motor 1·ehic/e, £IS de_/lned by ordinance, purchased 
or acquired .fi·om any person engaged within the city in the business ,f 
selling m01or w:hic/es al rewil. 

Suhd. 3. I COLLECTION.] The cmmnissioner (~l re1·enue may enter into 
appropriatl' agreemel11s 11·i1h 1he city rf Rochester to prol'ide for collection 
by the state on heha(f' (f the city r~/' a wx imposed by the ci1y rf Rochester 
pursuam 10 this section. The commissioner may charge the city r!fRodzesfer 
from the proceeds <!f any tax a reasmwhle _f'ec for its collectio11. 

Suhd. 4. [ ALLOCATION OF REVENUES.] Rnenues recti,·ed_fi-01111axes 
wahori:::.ed hy this see1io11 shall be used w pay the costs rf collecting the 
ta.res. capiwl and admini.\lrati\•e costs <!f capital imprrJ\'ements _f(,r _fire 
swtion, city hull. and public library facilities for which the ci1y 1·oters at 
the general election held on Nm'ember 6. /990, approl'ed the issiu.mcl' rf 
general obligation bo11Js. and to pay debt se1Tice on the bonds. The total 
capiwl and admini.\'lralire expenditures payable from hond proceeds and 
rere1111es recein·dfi·om the taxes authori:::.ed by sections 22 and 23. excluding 
inl'e.mnellf ellrni11gs thereon. shall 1101 exceed $28,760,000for 1he sew!ral 
purposes. 

Suhd. 5. [TERMINATION OF TAXES. [ The laxes imposed 1111rsua11110 
this section shall terminate m1 the .first day <4' the second month next suc
ceeding a determination by 1he city council that s1~flicie111 .fimds hm·e been 
recei1·ed _fimn the taxes and bond proceeds to finance capital and admi11-
is1ratire costs ,f$28.760.000,/(,r improl'ementsfor_fire sta1io11. city hall, 
and public lihraryji1cili1ies mul to prepay or retire at maturity the principal, 
intercsl, and premium due 011 any honds issuedf<>r the imprm·ements. Any 
_fimds reuwining a/fer cmnpletion ,f the improremems and retirement or 
redemption (!f the howls may he placed in the general .flmd qf the city. 

Suhd. 6. [BONDS.] The ci1y rf Rochester. pursuant to the apprm·al lf 
The city 1•01ers al the general election held 011 Noremher 6, /990, may issue 
general ohligmion bonds 0(1hc cil\' in an ll1110llllf not to exceed $28. 760.000 
f<wfire stllfion, city hall. t~1ul public library facilities. The deht represented 
by the bonds slw/1 not he included in computing any debt limitation appli
cahle to the ci1y. and the /e\'Y (l taxes required by Mi1111es0Ia Statutes. 
section 475 .61. to pay the principal<?( and imerest on the bonds shall not 
be sul~jecf 10 any lcn· limitation or he included in computing or applying 
any levy li111itatio11 applicable to !he city. The amount qf any special ln·y 
for deht sen ice _j(,r poyment <f principal and imeresr on the bonds s/wll 
not include the amoum ,f estimated collection ,f rel'enues from the taxes 
imposed pursuam to this sec lion that are pledged for the payment <!f those 
obligarions. 

Sec. 23. [CITY OF MINNEAPOLIS: NEIGHBORf-1000 EARLY 
LEARNING CENTER. [ 
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S11bdfrfaion I. I CENTERS.] A neighhorlwod early learning cemer pro
rides programs to promote the ph_\'.'•dcal. emotional, and soda/ de\'elopment 
<fall children residing in !he city ,f Minneapolfa .fi·om birth until ready to 
e111er first grade. A center may include: 

(I) way to ;.:rmv school readiness programs as de.fi'ned in Minnesota 
Statute.\·, section 145.926; 

(2) Head Start and other preschool prognm1s; 

(3) kindergarten and related programs; and 

(4) otherfamily support and child derelopment actii·ities which strengthen 
the <'apacit_r rf a family to give birth to and sucn'.n:fit!ly nurture healthy 
children. 

A center shall he located as close as possible to tfu,families and children 
it senys and mav he housed in one structure or in structures in close 
proximity to eacli other. A center may be owned by any prfrate or public 
elllity other than the hoard established under subdil·ision 2. 

Subd. 2. !CREATION OF BOARD. I Special school district No. I and 
the city o.lMinneapolis may e.-.rablish a neif,:hborhood early learning board 
under Minnesota Statutes, section 471 .59. to create. manage. and operate 
neighborhood early learning centers m1 the terms and conditions agreed to 
by the district and the city. The Minneapolis youth coordinating hoard 
established under Laws /985, chapter 9/, may sen•e as the neighborhood 
early learning hoard provided that the xorerning bodies <f special school 
district No. I and the city <f Minneapolis. together with the youth coor
dinating board, adopt resolutions designating the youth coordinating board 
as the neighborhood early learning board under the authority of this section. 
~fan existing board ceases to function, and in the absence of a new joint 
powers ap,reement creating a new board. an interim joint pmrers board 
shall gm•ern. The interim board shall consist of five members. two of whom 
shall be selected by resolution <f the governing body <~f.wecial school district 
No. I. two <?l whom shall be selected by resolution <f the city council of 
the city of Minneapolis. and one of whom shall be selected by the mayor 
with the approral of the city council. Persons selected 10 serl'e may be 
elected officials from their re,\pectl\'e bodies. Any interim board shall elect 
its own qfficersand shall serve until a newjoint powers agreement establishes 
a new board. 

Subd. 3. I POWERS. I The neiihborhood ear/y /earnini board is autho
ri:ed to: 

(I) manage and operate and acquire leasehold interests in neighborhood 
early learning centers, and all leasehold interests in centers shall be vested 
in the board or in another g<wernmental unit as may be designated by the 
hoard: 

(2) employ permanent or temporary employees as it may require, and 
determine their qualifications. duties. and compensation; 

( 3) use the services of the participating local public bodies and <~f other 
political subdivisions or public bodies whose jurisdiction includes all or a 
part of the area of the city of Minneapolis; 

(4) sublease space or assign any of its leasehold interests to any public 
or private entity in connection with the programs described in subdivision 
/; 
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(5) del'elop criteria and request proposals for the prm•ision of sen·ices 
described in subdivision I, clauses ( 2) and ( 3 ), hy primte entities which 
propose to prm·ide the.ff sen·ices lO less than JOO children at any one 
location. and prm·ide financial assistance to those prirate entities for the 
costs ,f managing and operating a facility and providing these ser\'ices: 

(6) receire.flmds or other assistancefrom both r>ri\·ate and public soun-es; 
and 

(7) take other action a.\· it deem.,· necessarr or use/it! to earn out its 
responsibilities under this section. · · · 

The board .,·hall not e:cercise am· coll/rol over the contelll or curriculum 
<fHead Start or any programs oi,erated by special school district No. I. 
The board shall expend a portion <fthe operating funds recefre,I by it from 
the city and the school district on the sen'ices pr<wided under clause (5 ). 

Subd. 4. !SUPPORT BY PARTICIPANTS AND OTHER PUBLIC BOD
IES.! The city lf Minneapolis and special school district No. I are authori:ed 
to appropriate money to the hoard. to the Minneapolis community dei·el
opmellf age1Ky. or to each other. for use in connection H'ith neighborhood 
early lea ruing centers mu/facilities described in subdivi:-iion J. dause ( 5 ), 
and to undertake actil'irie.,· in .rnpporr <fthe purposes of the hoard, induding 
the acquisition, construction. equipping, a,u/ impr<wing <~l neighborhood 
early learning cemers. Any appropriations may he subject to any conditions 
that the appropriating emity may esrablish. Other political .rnbdirisions 
and public bodies u·lwse jurisdictions include all or a part <~l the city <f 
Mi1111eapolis. h1cluding the Minneapolis community det'e/opment age11cy. 
are autlwri:ed to exercise any <~l their powers for the purpo.\"es for which 
the board may act and to acquire. construct, proridefacilitiesfor. and equip 
neighborhood early let1rning centers 011 beha(f' <d' the city or special .\"Choo! 
distrid No. I. Any appropriations may be subject to the conditions that the 
appropriating entity may establish. Notwithstanding any limitations in Laws 
/986, chapter 396, the city <d' Minneapolis may annually appropriate the 
proceeds <fsales and use taxes collected or recefred by the city under Lau·s 
/986, chapter 396. section 4. to the hoard or othent'ise expend .rnchftmds 
in support <~f the board's purposes. Neighborhood early learning cemers 
shall he llll autlwri:ed use <H"such tax ret'enues under Laws /986, chapter 
396. 

Sec. 24. IREPEALER.i 

Minnesota Statutes /99/ Suppleme111, section 295.367, is repealed. 

Sec. 15. I EFFECTIVE DATE. I 

Sections I. 5 to R, and 17 are (fTecttt'e the dayfollowing.flllal enactment. 
Section 3 is t~tfCcrit'efor 1£/X payments duefor sales made on or qfler October 
I, /992. Section.\· 9. / /. 15. and /6 are e.ffectil'e for sales made after June 
30. /992. Section JO i.v e/fective f<1r sales a.fier June 30, /99 /. Section I 3 
is retroactl\'ely e.ftCctil'e for all open tax years. and theret~/ier. Sedion 14 
is (tlCcttt'efor sales qfler June 30. 1992, and htfore July I, /996. Section 
24 is (f/"ectfre for sales qfier December JI, /99/. 

ARTICLE 7 

STATE TAXES: ADMINISTRATIVE AND TECHNICAL 

Section I. 113.7011 !TAX DATA: CLASSIFIC.'\TION AND 
DISCLOSURE. I 
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ClassUication and disclosure oftax llata created, collected. or maintained 
under chapters 290, 290A, 291. and 297A br the departme/11 olrere1111e is 
gm·erned by chapter 2708. 

Sec. 2. Minnesota Statutes 1990. section 60A.19, subdivision 6. is 
amended to read: 

Subd. 6. I RETALIATORY PROVISIONS.] ( I l When by the laws of any 
other state or country any taxes. fines. deposits, penalties. licenses. or fees. 
other than assessments made by an insurance guaranty association or similar 
organization. in addition to or in excess of those imposed by the laws of 
this state upon foreign insurance companies and their agents doing business 
in this state. other than assessments fltttae pursuttRt te ~~by an 
insurance guaranty association or similar organi:::.ation organi:ed under the 
/au·.\· ,4 this .Hate. are imposed on insurance companies of this state and 
their agents doing business in that state or country. or when any conditions 
precedent to the right to do business in that state are imposed by the laws 
thereof. beyond those imposed upon these foreign companies by the laws 
of this state. the same taxes. fines. deposits. penalties. licenses. fees. and 
conditions precedent shall be imposed upon every similar insurance com
pany of that state or country and their agents doing or applying to do business 
in this state so long as these foreign laws remain in force. Special purpose 
ohligathms or assessmems, or assessments imposed in connection with 
parlil'ular kinds <f insurancl', Off 1101 taxes, licenses. or fees as 1hese lerms 
are used in this section. 

(2) In the event that a domestic insurance company. after complying with 
all reasonable laws and rulings of any other state or country. is refused 
permission by that state or country to transact business therein after the 
commissioner of commerce of Minnesota has determined that that company 
is solvent and properly managed and after the commissioner has so certified 
to the proper authority of that other state or country. then. and in every 
such case. the commissioner may forthwith suspend or cancel the certificate 
of authority of every insurance company organized under the laws of that 
other state or country to the extent that it insures. or seeks to insure. in 
thb state against any of the risks or hazards which that domestic company 
seeks to insure against in that other state or country. Without limiting the 
application of the foregoing provision. it is hereby determined that any law 
or ruling of any other state or country which prescribes to a Minnesota 
domestic insurance company the premium rate or rates for life insurance 
issued or to be issued outside that other state or country shall not be 
reasonable. 

( 3) This section does not apply to insurance companies organized or 
domiciled in a state or country. the laws of which do not impose retaliatory 
taxes. fines. deposits. penalties. licenses. or fees or which grant. on a 
reciprocal basis. exemptions from retaliatory taxes. fines. deposits. pen
alties. licenses. or fees to insurance companies domiciled in this state. 

Sec. 3. Minnesota Statutes I 991 Supplement. section 270A.04. subdi
vision 2. is amended to read: 

Subd. 2. Any debt owed to a claimant agency sllal! must 1101 be submined 
by the agency for collection under the procedure established by sections 
270A.0 I to 270A. 12 lfflless il< a)ftR alteFAa!iYe mettt¥.,Of eelleetieA fs reAaiAg 
aA<! the tle9teF i<i eamrlyiAg with the lefflt5 0f alle,Aati,e mettAS 01' eelleetieA. 
eli€ef'I that #tis I imila!ieA 80eS 1101 "l'l'½' 10 eel>ts 0WC<I re.mlli Ag lfflffl a tlefatllt 
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tfl 13a~•ffieRt ef eRffa~ 0f maintenanee there is a u-ritren payment a?,ree
ment between the debtor and the claimt.mt agency in which rel'e1111e recapture 
is prohibited and the debtor is complying with the agreemeflt. (b) the col
lection anempt would result in a loss of federal funds. or (c) the agency is 
unable to supply the department with the necessary identifying information 
required by subdivision 3 or rules promulgated by the commissioner. or (d) 
the debt is barred by section 541.05. 

Sec. 4. Minnesota Statutes 1990. section 270A.05. is amended to read: 

270A.05 !MINIMUM SUM COLLECTIBLE.] 

The minimum sum which a claimant agency may collect through use of 
the setoff procedure is ~ $15. 

Sec. 5. Minnesota Statutes 1990. section 270A.07·. subdivision I. is 
amended to read: 

Subdivision I. INOTIFICATION REQUIREMENT.] Any claimant 
agency. seeking collection of a debt through setoff against a refund due. 
shall submit to the commissioner information indicating the amount of each 
debt and information identifying the debtor. as required by section 270A.04. 
subdivision 3. Wkere#tenotification~ reeeheEI 9effife.J.my~#tc notification 
skall 1,e effeeti,•e OH!y 10 ~ set-e# fef elitiffls ~ refuR<ls that ~ 
Be ffta6e ffl me~ calenElar year. Wflere tl=te notification ts i:ecei,•e0 0ft 0f 

tlflef J.tt!:Y +, the HetifieatioA tS elreeti, e OH!y 10 eegi,, setel+ fef elitiffls ~ 
reftffl<ls that ~ Jae ffift<ie ift the ......i ealeHear year.-

+fte elaifflant agefl€Y 5ftftJ.I. stt9ffHl w tfle eoffiffiissiener #te affl0\:ffH ef Q 
f)e'T eert:ifieation. +he, J:)ayment fftltSt aecOFAflSH) tftt; eefliHeation. +he elaimant 
~ sha~ iaerease the - ef eaelt eebt eeflifiee by ~ aH<I lftis Mal 
~ ts ~ te Fe€8J:)tliFe. -If the teffH debt ts Bel Fe€0.J:lfUFed 9)" the 
eommissieAer. the~ aeeitieH 10 the <iebt may 1,e eelleetee ey the elaimaAt 
agettey +Fefft tke aeetef ilflQ fffi¥.n re consiEleFed oo obligaiien 0f the~ 
:J:he. ~ wtH ft0t Be Fefunded i.f the Feeaf!lliFe ts ft0t aeeom):llished. 

For each seu~ff of a debt against a refund due, the commissioner shall 
chars:e a fee of $JO. The claimant agency may add the fee to the amount 
of the debt. 

The claimant agency shall nollf\' the commissioner when a debt has been 
satisfied or reduced by at least $200 within 30 days after satisfaction or 
reduction. 

Sec. 6. Minnesota Statutes 1990. section 270A.07. subdivision 2. is 
amended to read: 

Subd. 2. (SETOFF PROCEDURES.] (a) The commissioner. upon receipt 
of notification. shall initiate procedures to detect any refunds otherwise 
payable to the debtor. When the commissioner determines that a refund is 
due to a debtor whose debt was submitted by a claimant agency. the com
missioner shall.first deduct the.fee in subdivision I and then remit the refund 
or the amount claimed, whichever is less. to the agency. In transferring or 
remitting moneys to the claimant agency. the commissioner shall provide 
information indicating the amount applied against each debtors obligation 
and the debtor·s address listed on the tax return. 

(b) The commissioner shall remit to the debtor the amount of any refund 
due in excess of the debt submitted for setoff by the claimant agency. Notice 
of the amount setoff and address of the claimant agency shall accompany 
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any disbursement to the debtor of the balance of a refund. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 270A.08. subdi
vision 2. is amended to read: 

Subd. 1. (a) This written notice shall clearly and with specificity set forth 
the basis for the claim to the refund including the name of the benefit 
program involved if the debt arises from a public assistance grant and the 
dates on which the debt was incurred and. further. shall advise the debtor 
of the claimant agency's intention to request setoff of the refund against the 
debt. 

(b) The notice will also advise the debtor that ai,y the debt iACHFFea ffiefe 

tfli:Mt s-Hi' ¥eaFS +Fefft the aate- ef ¼Re ft0t-tee ta ffte eoffiffii!:i.· ioRer l:lfleet' seetteH 
270A.o7: ~ fef tlebts ewe<! res•hiAg ff0lft a aefattl¼ ift pa) FReAt ef e1>iM 
~ et= maiAtemmce, Htl::tS+ ~ can be setoff against a refund unless the 
time period allmred by law f<Jr collectinK the debt has expired, and will 
advise the debtor of the right to contest the validity of the claim at a hearing. 
The debtor must assert this right by written request to the claimant agency. 
which request the agency must receive within 45 days of the mailing date 
of the original notice or of the corrected notice. as required by subdivision 
I. If the debtor has not received the notice. the 45 days shall not commence 
until the debtor has received actual notice. The debtor shall have the burden 
of showing no notice and shall be entitled to a hearing on the issue of notice 
as well as on the merits. 

Sec. 8. Minnesota Statutes 1990. section 270A. l 1. is amended to read: 

270A. l l !DATA PRIVACY. I 

Private and confidential data on individuals may be exchanged among 
the department. the claimant agency. and the debtor as necessary to accom
plish and effectuate the intent of sections 270A.01 to 270A. l 2. as provided 
by section 13.05. subdivision 4. clause (b). The department may disclose 
to the claimant agency only the debtor's name. address. social security 
number and the amount of the refund, and in the l'ase <la joiw return. 
the 11ame <d' the debtor's spmue. Any person employed by. or formerly 
employed by. a claimant agency who discloses any such information for 
any other purpose. shall be subject to the civil and criminal penalties of 
section 270B.18. 

Sec. 9. Minnesota Statutes 1990. section 270B.0!. subdivision 8. is 
amended to read: 

Subd. 8. I MINNESOTA TAX LAWS. I For purposes of this chapter only . 
.. Minnesota tax laws" means the taxes administered by or paid to the 
commissioner under chapters 289A. 290. 290A. 291. and 297A. and 
includes any laws for the assessment. collection. and enforcement of those 
taxes. 

Sec. 10. Minnesota Statutes 1991 Supplement. section 289A.20. sub
division I. is amended to read: 

Subdivision I. I INDIVIDUAL INCOME. FIDUCIARY INCOME. MIN
ING COMPANY. CORPORATE FRANCHISE. AND ENTERTAINMENT 
TAXES. I (a) Individual income. fiduciary. mining company. and corporate 
franchise taxes must be paid to the commissioner on or before the date the 
return must be filed under section 289A .18. subdivision I. or the extended 
due date as provided in section 289A. 19. unless an earlier date for payment 
is provided. 
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Notwithstanding any other law. a taxpayer whose unpaid liability for 
income or corporate franchise taxes. as reflected upon the return. is$ I or 
less need not pay the tax. 

A e0Ft3oration requires te make estimates tittt: 13a~ Fflents &y ffteaftS ef ftft 

elee1,onie f"""5 lftlf!5feF fAIIS! alse ffiftke ¼lie paj'l!leAI wilh the fetttfA tA 
accordance w#h -seekeft 289A.26. sul38iYision ~ 

(b) Entertainment taxes must be paid on or before the date the return 
must be filed under section 289A. I 8. subdivision I. 

Sec. 11. 1289A.43j !PROHIBITION OF SUITS TO RESTRAIN 
ASSESSMENT OR COLLECTION.] 

Except for the express procedures in this chapter, chapters 270 and 271. 
and any other tax statutes for contesting the assessme,it or collection of 
taxes, penalties, or interest administered by the commissioner of rei·enue, 
no suit 10 restrain a.'lsessment or collection, including a dedararoryjudxment 
action. can be maintained in any court by any person. 

Sec. 12. Minnesota Statutes 1990. section 289A.50. subdivision 5. is 
amended to read: 

Subd. 5. !WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
DEBTORS.] (a) If a court of this state finds that a person obligated to pay 
child support is delinquent in making payments. the amount of child support 
unpaid and owing. including attorney fees and costs incurred in ascertaining 
or collecting child support. must be withheld from a refund due the person 
under chapter 290. The public agency responsible for child support enforce
ment or the parent or guardian of a child for whom the support. attorney 
fees. and costs are owed may petition the district or county court for an 
order providing for the withholding of the amount of child support. attorney 
fees. and costs unpaid and owing as determined by court order. The person 
from whom the refund may be withheld must be notified of the petition 
under the rules of civil procedure before the issuance of an order under 
this subdivision. The order may be granted on a showing to the court that 
required support payments. attorney fees, and costs have not been paid when 
they were due. 

(b) On order of the court aoo eA payl!leat 9f $J le the eal!ll!lissiaaeF. the 
commissioner shall withhold the money from the refund due to the person 
obligated to pay the child support. The amount withheld shall be remitted 
to the public agency responsible for child support enforcement or to the 
parent or guardian petitioning on behalf of the child. after any delinquent 
tax obligations of the taxpayer owed to the revenue department have been 
satisfied and after deduction of the fee prescribed in section 270A.07. 
subdivision I. An amount received by the responsible public agency or the 
petitioning parent or guardian in excess of the amount of public assistance 
spent for the benefit of the child to be supported. or the amount of any 
support. attorney fees. and costs that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the diversion 
of the refund, must be paid to the person entitled to the money. If the refund 
is based on a joint return. the part of the refund that must be paid to the 
petitioner is the proportion of the total refund that equals the proportion 
of the total federal adjusted gross income of the spouses that is the federal 
adjusted gross income of the spouse who is delinquent in making the child 
support payments. 

(c) A petition filed under this subdivision remains in effect with respect 
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to any refunds due under this section until the support money. attorney fees. 
and costs have been paid in full or the court orders the commissioner to 
discontinue withholding the money from the refund due the person obligated 
to pay the support. attorney fees. and costs. If a petition is filed under this 
subdivision and a claim is made under chapter 270A with respect to the 
individual's refund and notices of both are received before the time when 
payment of the refund is made on either claim. the claim relating to the 
liability that accrued first in time must be paid first. The amount of the 
refund remaining must then be applied to the other claim. 

Sec. 13. Minnesota Statutes 1990. section 290.05. subdivision 4. is 
amended to read: 

Subd. 4. (a) Coff)eFatioRs. inElivi~htaL. estates. tfttsts et= organi2ations 
elaiming ei1:em13tion Hft6ef suhdivisioR 2 SftftH .fumi.sh information eoReeFAing 
theif ~ status tlfleef !l!e fflleffiol Re,enue Eeaee 

fttt Coff)oration.;, indi,•iEluals. estates. ~ tlfl0 organiztttien_; ~ Mk 
wi4k ¼Re eommissiener ef revenue a~ ef tlft ttfttlttttt fef)0fl tflal ~ reqt1iref:i 
le be filea with !l!e In!eFRal Re,·enue Sef\ iee. Re laleF ffltlR left tlays aftef 
~ it with !l!e ffllemal Re,·enue Sef\·iee. AR itRffiHII fej30fl re~uired ef a 
~ j>ltm !ffidef seetiens €,Q§+ te ~ ef !l!e ffileR>al Re'<'enue 8'de ef 
~ eees ft0t ftee6" fe l=,e fi.lea. w+th #te €HAUftbdener. 

fet If the Internal Revenue Service revokes. cancels or suspends. in whole 
or part. the exempt status of any corporation. individual. estate. trust or 
organization Fefeffed te tfl paFagntph ft¼-1. or if the amount of gross income. 
deductions. credits. items of tax preference or taxable income is changed 
or corrected by either the taxpayer or the Internal Revenue Service. or if 
the taxpayer consents to any extension of time for assessment of federal 
income taxes. the corporation. individual. estate. trust or organization shall 
notify the commissioner in writing of the action within 90 days after that 
date. 

f6) //,) The periods of limitations contained in section 289A.42. subdi
vision 2. apply when there has been any action referred to in paragraph fe1 
(a). notwithstanding any period of limitations to the contrary. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 290.0671. sub
division I. is amended to read: 

Subdivision I. !CREDIT ALLOWED.] An individual is allowed a credit 
against the tax imposed by this chapter equal to ten percent of the credit 
for which the individual is eligible under section 32 of the Internal Revenue 
Code of 1986. as amended through December 3 I. 1990. 

For a nonresident-;- or part-year resident. &pefS6ft'WR6haseamett.tRefflfte 
- sttl>jeet le- tlfleef 11,is eharter. the credit determined under section 32 
of the Internal Revenue Code of 1986. as amended through December 31. 
1990. must be allocated based on the percentage ef !l!e tetal eametl tft€8ffle 
e.f the elaifflant ftft6 the elaifflaAt's ~ t-hal +s aeF-i-Yea ff0ffl Minnesota 
5etlf€OS calculated under section 290.06. subdivision 2c. paragraph (e). 

For a person who was a resident for the entire tax year and has earned 
income not subject to tax under this chapter, the credit must be allocated 
based on the ratio (>j federal adjusted gross income reduced by the earned 
income not subject to tax under this chapter over federal adjusted gross 
income. 
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Sec. I 5. Minnesota Statutes 1991 Supplement. section 290.091. subdi
vision 2. is amended to read: 

Subd. 2. IDEFINITIONS.I For purposes of the tax imposed by this 
section. the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined 
in section 55(b)l2) of the Internal Revenue Code: 

(2) the taxpayer's itemized deductions allowed in computing federal alter
native minimum taxable income. but excluding the Minnesota charitable 
contribution deduction and non-Minnesota charitable deductions to the 
extent they are included in federal alternative minimum taxable income 
under section 57(a)(6) of the Internal Revenue Code. and excluding the 
medical expense deduction: 

(3) to the extent not included in federal alternative minimum taxable 
income. the amount of interest income as provided by section 290.01. 
subdivision 19a. clause ( I): less the sum of 

(i) interest income as defined in section 290.01. subdivision 19b. clause 
( I l: 

(ii) an overpayment of state income tax as provided by section 290.01. 
subdivision 19b. clause (2): and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income. as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust. alternative minimum taxable income 
must be computed as provided in section 59(c) of the Internal Revenue 
Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986. 
as amended through December 3 I. 1989. 

(c) "Investment interest" means investment interest as defined in section 
163(d)l3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals 5-Ht se\'en percent of alternative 
minimum taxable income after subtracting the exemption amount deter
mined under subdivision 3. 

( e) .. Regular tax .. means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032). reduced by the sum 
of the nonrefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to 
or for the use of an entity described in section 290.21. subdivision 3. clauses 
(a) to (e). 

Sec. 16. Minnesota Statutes 1990. section 290.091. su~division 6. is 
amended to read: 
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Subd. 6. !CREDIT FOR PRIOR YEARS' LIABILITY.] (al A credit is 
allowed against the tax imposed by this chapter on individuals. trusts. and 
e~tates equal to the minimum tax credit for the taxable year. The minimum 
tax credit equals the adjusted net minimum tax for taxable years beginning 
after December 31. 1988. reduced by the minimum tax credits allowed in 
a prior taxable year. The credit may not exceed the excess (if any) for the 
taxable year of 

(II the regular tax. over 

(2) the greater of (i) the tentative alternative minimum tax. or (ii) zero. 

ibJ The adjusted net minimum tax for a taxable year equals the lesser of 
the net minimum tax or the excess (if any) of 

(I) the tentative minimum tax. over 

(2) ~ seven percent of the sum of 

(i) adjusted gross income as defined in section 62 of the Internal Revenue 
Code. 

(ii) interest income as defined in section 290.01. subdivision 19a. clause 
(!). 

(iii) interest on specified private activity bonds. as defined in section 
57(a)l5) of the Internal Revenue Code. to the extent not included under 
clause (ii). 

I iv) depletion as defined in section 57(a)( I) of the Internal Revenue Code. 
less 

( v I the deductions provided in clauses ( 3 )( i ). ( 3 )(ii). and ( 3 II iii I of sub
division 2. paragraph (a). and 

(vii the exemption amount determined under subdivision 3. 

In the case of an individual who is not a Minnesota resident for the entire 
year. adjusted net minimum tax must be multiplied by the fraction defined 
in section 290.06. subdivision 2c. paragraph (e). In the case of a trust or 
estate. adjusted net minimum tax must be multiplied by the fraction defined 
under subdivision 4. paragraph (bi. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 290.0921. sub
division 8. is amended to read: 

Subd. 8. I CARRYOVER CREDIT.] (a) A corporation is allowed a credit 
against qualified regular tax for qualified alternative minimum tax previously 
paid. The credit is allowable only if the corporation has no tax liability 
under this section for the taxable year and if the corporation has an alternative 
minimum tax credit carryover from a previous year. The credit allowable 
in a taxable year equals the lesser of 

11 I the excess of the qualified regular tax for the taxable year over the 
amount computed under subdivision I. ra,a~Farh (·!l-1' clause (I). for the 
taxable year or 

(2) the carryover credit to the taxable year. 

(b) For purposes of this subdivision. the following terms have the mean
ings given. 

I I) "Qua! ified alternative minimum tax .. equals the amount determined 
under subdivision I for the taxable year. 
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(2 I "Qualified regular tax .. means the tax imposed under section 290.06. 
subdivision I. 

(cl The qualified alternative minimum tax for a taxable year is an alter
native minimum tax credit carryover to each of the taxable years succeeding 
the taxable vear. The entire amount of the credit must be carried to the 
earliest taxa'ble year to which the amount may be carried. Any unused 
portion of the credit must be carried to the following taxable year. No credit 
may be carried to a taxable year in which alternative minimum tax was 
paid. 

(d) An acquiring corporation may carry over this credit from a tran:,,feror 
or distributor corporation in a corporate acquisition. The provisions of 
section 381 of the Internal Revenue Code apply in determining the amount 
of the carryover. if any. 

Sec. 18. Minnesota Statutes 1991 Supplement. section 290.0922. sub
division I. is amended to read: 

Subdivision I. [IMPOSITION.] (al In addition to the tax imposed by 
this chapter without regard to this section. the franchise tax imposed on a 
corporation required to file under section~ 289A.08, subdii·ision 3, 
other than a corporation having a valid election in effect under section 1362 
of the Internal Revenue Code of 1986. as amended through December 31. 
1989. for the taxable year includes a tax equal to the following amounts: 

If the sum of the corporation's 
Minnesota property. payrolls. and sales 
or receipts is: 

less than $500.000 
$ 500.000 to$ 999.999 
$ 1,000,000 to$ 4.999.999 
$ 5.000.000 to$ 9.999.999 
$10.000.000 to $19.999.999 
$10.000.000 or more 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1,000 
$1.000 
$5.000 

(b) A tax is imposed annually beginning in 1990 on a corporation required 
to file a return under section 29G. 41. '.',UBtfr, isieA + 289A. I 2, subdirision 
3. that has a valid election in effect for the taxable year under section 1362 
of the Internal Revenue Code of 1986. as amended through December 31. 
1989. and on a partnership required to file a return under section 299.41. 
sube!i, i.;ien I 289A .12, subdivision 3. other than a partnership that derives 
over 80 percent of its income from farming. The tax imposed under this 
paragraph is due on or before the due date of the return _/Or the taxpayer 
due under section 299.41, .;ube!i, isien -h feftl!e ealenelar year f.elle" ing the 
ealendar yettf tft Wftt€-ft the~ t5 im13e:ed 289A./8. subdidsion I. The 
commissioner shall prescribe the return to be used for payment of this tax. 
The tax under this paragraph is equal to the following amounts: 

If the sum of the S corporation's or partnership ·s 
Minnesota property. payrolls. and sales 
or receipts is: 

less than $500,000 
$ 500.000 to$ 999.999 
$ 1.000.000 to $ 4. 999. 999 
$ 5.000.000 to$ 9.999,999 
$10.000.000 to $19.999.999 

the tax equals: 

$ 0 
$ 100 
$ 300 
$1.000 
$2.000 
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$20.000.000 or more $5,000 

Sec. 19. Minnesota Statutes 1990. section 290A.03. subdivision 8. is 
amended to read: 

Subd. 8. I CLAIMANT.) (a) "Claimant" means a person. other than a 
dependent. who filed a claim authorized by this chapter and who was a 
resident of this state as provided in chapter 290 during the calendar year 
for which the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes. the 
claimant shall have resided in a rented or leased unit on which ad valorem 
taxes or payments made in lieu of ad valorem taxes. including payments of 
special assessments imposed in lieu of ad valorem taxes. are payable at 
some time during the calendar year covered by the claim. 

(c) "Claimant" shall not include a resident of a nursing home, intermediate 
care facility. or long-term residential facility whose rent constituting prop
erty taxes is paid pursuant to the supplemental security income program 
under title XVI of the Social Security Act. the Minnesota supplemental aid 
program under sections 256D.35 to 256D.41. the medical assistance pro
gram pursuant to title XIX of the Social Security Act. or the general 
assistance medical care program pursuant to section 256D.03. subdivision 
3. If only a portion of the rent constituting property taxes is paid by these 
programs. the resident shall be a claimant for purposes of this chapter. but 
the refund calculated pursuant to section 290A.04 shall be multiplied by a 
fraction. the numerator of which is income as defined in subdivision 3, 
paragraphs (I/ and (2/, reduced by the total amount of income from the 
above sources other than vendor payments under the medical assistance 
program or the general assistance medical care program and the denominator 
of which is income as defined in subdivision 3. paragraphs (I/ and (2/. 
plus vendor payments under the medical assistance program or the general 
assistance medical care program. to determine the allowable refund pursuant 
to this chapter. 

(d) Notwithstanding paragraph (c), if the claimant was a resident of the 
nursing home, intermediate care facility or long-term residential facility for 
only a portion of the calendar year covered by the claim. the claimant may 
compute rent constituting property taxes by disregarding the rent consti
tuting property taxes from the nursing home, intermediate care facility, or 
long-term residential facility and use only that amount of rent constituting 
property taxes or property taxes payable relating to that portion of the year 
when the claimant was not in the facility. The claimant's household income 
is the income for the entire calendar year covered by the claim. 

(e) In the case of a claim for rent constituting property taxes of a part
year Minnesota resident. the income and rental reflected in this computation 
shall be for the period of Minnesota residency only. Any rental expenses 
paid which may be reflected in arriving at federal adjusted gross income 
cannot be utilized for this computation. When two individuals of a household 
are able to meet the qualifications for a claimant, they may determine among 
them as to who the claimant shall be. If they are unable to agree. the matter 
shall be referred to the commissioner of revenue whose decision shall be 
final. If a homestead property owner was a part-year Minnesota resident, 
the income reflected in the computation made pursuant to section 290A.04 
shall be for the entire calendar year, including income not assignable to 
Minnesota. 
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(f) If a homestead is occupied by two or more renters. who are not husband 
and wife. the rent shall be deemed to be paid equally by each. and separate 
claims shall be filed by each. The income of each shall be each renters 
household income for purposes of computing the amount of credit to be 
allowed. 

Sec. 20. Minnesota Statutes 1990. section 290A. 19. is amended to read: 

290A. I 9 [OWNER OR MANAGING AGENT TO FURNISH RENT 
CERTIFICATE.] 

(a) The owner or managing agent of any property for which rent is paid 
for occupancy as a homestead must furnish a certificate of rent constituting 
property tax to a person who is a renter on December 31. in the form 
prescribed by the commissioner. If the renter moves before December 31. 
the owner or managing agent may give the certificate to the renter at the 
time of moving. or mail the certificate to the forwarding address if an 
address has been provided by the renter. The certificate must be made 
available to the renter before February I of the year following the year in 
which the rent was paid. The owner or managing agent must retain a 
duplicate of each certificate or an equivalent record showing the same 
information for a period of three years. The duplicate or other record must 
be made available to the commissioner upon request. 

(b) The certificate of rent constituting property taxes must include the 
address of the property. including the county. and the property tax parcel 
identification number and any additional information that the commissioner 
determines is appropriate. 

(c) If the owner or managing agent fails to provide the renter with a 
certificate of rent constituting property taxes. the commissioner shall allo
cate the net tax on the building to the unit on a square footage basis or 
other appropriate basis as the commissioner determines. The renter shall 
supply the commissioner with a statement from the county treasurer that 
gives the amount of property tax on the parcel. the address and property 
tax parcel identification number of the property. and the number of units 
in the building. 

(d) By~~ fef - r•)•~le Hl +99{l""" May Ml fef - f"IY"ble 
ffl -1-99-1- tlfl6 thereafter January 31 q( rhe year following the year in u·hich 
the rent was collected. each owner or managing agent shall report to the 
commissioner on a form prescribed by the commissioner the net tax per
taining lo the rental residential part of the property. the total scheduled 
rent. and the fraction computed under section 290A.03. subdivision 11. A 
copy of the property tax statement for taxes payable in that year must be 
attached. 

Sec. 21. Minnesota Statutes 1990. section 297A.15. subdivision 5. is 
amended to read: 

Subd. 5. [ REFUND; APPROPRIATION. J Notwithstanding the provisions 
of sections 297A.25. subdivision 42. and 297A.257 the tax on sales of 
capital equipment. and construction materials and supplies under section 
297 A.257. shall be imposed and collected as if the f!lle rates under se€ffel½ 
sections 297 A.02. subdivision I. and 297 A .021 applied. Upon application 
by the purchaser. on forms prescribed by the commissioner. a refund equal 
to the reduction in the tax due as a result of the application of the exemption 
under section 297A.25. subdivision 42. or 297A.257 shall be paid to the 
purchaser. In the case of building materials qualifying under section 
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297A.257 where the tax was paid by a contractor. application must be made 
by the owner for the sales tax paid by all the contractors. subcontractors, 
and builders for the project. The application must include sufficient infor
mation to permit the commissioner to verify the sales tax paid for the 
project. The application shall include information necessary for the com
missioner initially to verify that the purchases qualified as capital equipment 
under section 297 A. 25. subdivision 42. or capital equipment or construction 
materials and supplies under section 297 A.257. No more than two appli
cations for refunds may be filed under this subdivision in a calendar year. 
Unless otherwise specifically provided by this subdivision, the provisions 
of section 289A.40 apply to the refunds payable under this subdivision. 
There is annually appropriated to the commissioner of revenue the amount 
required to make the refunds. 

The amount to be refunded shall bear interest at the rate in section 270. 76 
from lhe date the refund claim is filed with the commissioner. 

Sec. 22. Minnesota Statutes 1990. section 297A.15. subdivision 6. is 
amended to read: 

Subd. 6. I REFUND; APPROPRIATION.] The tax on the gross receipts 
from the sale of items exempt under section 297 A.25. subdivision 43. must 
be imposed and collected as if the sale were taxable and the ffite rates under 
see+ieti sections 297A.02. subdivision I. and 297A.02/ applied. 

Upon application by the owner of the homestead property on forms 
prescribed by the commissioner, a refund equal to the tax paid on the gross 
receipts of the building materials and equipment must be paid to the home
owner. In the case of building materials in which the tax was paid by a 
contractor. application must be made by the homeowner for the sales tax 
paid by the contractor. The application must include sufficient information 
to permit the commissioner to verify the sales tax paid for the project. The 
contractor must furnish to the homeowner a statement of the cost of building 
materials and the sales taxes paid on the materials. The amount required 
to make the refunds is annually appropriated to the commissioner. Interest 
must be paid on the refund at the rate in section 270. 76 from 60 days after 
the date the refund claim is filed with the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 541.07, is amended to read: 

541.07 ITWO- OR THREE-YEAR LIMITATIONS.] 

Except where the Uniform Commercial Code. this section. section 
148A.06. or section 541.073 otherwise prescribes. the following actions 
shall be commenced within two years: 

(I) For libel. slander. assault. battery. false imprisonment. or other tort. 
resulting in personal injury. and all actions against physicians. surgeons. 
dentists, other health care professionals as defined in section 145.61. and 
veterinarians as defined in chapter 156, hospitals. sanitariums, for mal
practice. error, mistake or failure to cure. whether based on contract or tort; 
provided a counterclaim may be pleaded as a defense to any action for 
services brought by a physician, surgeon, dentist, or other health care 
professional or veterinarian. hospital or sanitarium, after the limitations 
herein described notwithstanding it is barred by the provisions of this 
chapter, if it was the property of the party pleading it at the time it became 
barred and was not barred at the time the claim sued on originated. but no 
judgment thereof except for costs can be rendered in favor of the party so 
pleading it; 
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(2) Upon a statute for 3 penalty or forfeiture. except as provided in sections 
541.074 and 541.075: 

( 3) For damages caused by a dam. other than a darn used for commercial 
purposes: but as against one holding under the preemption or homestead 
laws. the limitations shall not begin to run until a patent has been issued 
for the land so damaged: 

(4) Against a master for breach of an indenture of apprenticeship: the 
limitation runs from the expiration of the term of service: 

(5) For the recovery of wages or overtime or damages. fees or penalties 
accruing under any federal or state law respecting the payment of wages 
or overtime or damages. fees or penalties except. that if the employer fails 
to submit payroll records by a specified date upon request of the department 
of labor and industry or if the nonpayment is willful and not the result of 
mistake or inadvertence. the limitation is three years. (The term "wages" 
means all remuneration for services or employment. including commissions 
and bonuses and the cash value of all remuneration in any medium other 
than cash. where the relationship of master and servant exists and the term 
"damages" means single. double. or treble damages. accorded by any stat
utory cause of action whatsoever and whether or not the relationship of 
master and servant exists): 

(6) For damages caused by the establishment of a street or highway grade 
or a change in the originally established grade: 

(7) FeF sales.,. ttSe lal<es impo,;ed by lite laws ef aey etlteF-

W Against the person who applies the pesticide for injury or damage to 
property resulting from the application. but not the manufacture or sale. of 
a pesticide. 

Sec. 24. Laws 1991. chapter 291. article 7. section 27. is amended to 
read: 

Sec. 27. [EFFECTIVE DATE. [ 

Sections 2, 4, 9, 15 to 19, 21 to 24. and 26 are effective for taxable 
years beginning after December 31. 1990. provided that the carryover for 
the credit provided under Minnesota Statutes. section 290.068. subdivision 
6. that is repealed by section 26. remains in effect for taxable years beginning 
before 2003. Sections 10 and 14 are effective the day following final enact
ment. Sections I, 3. //. /2. 13. 20. and 25 are effective for taxable vears 
beginning after December 31. 1989. -

Sec. 25. [INSTRUCTION TO REVISOR. [ 

/11 the next edition <4 Minnesota Statutes. the re\·i.sor <f .statutes shall 
delete the note after section 290A ./9. £.ffectii'e AttRUSt 1, /990, the amend
ment to Minnesota Statutes. section 290A. 19. made br Laws /990, chapter 
480, article 1, section 38, paragraph (c), is qf" no e.lf'ect. 

Sec. 26. [REPEALER.I 

Minnesota Statutes 1990, .ffctions 289A .12, subdivision I: 290.4X. sub
dii'ision 7; and 297.32, subdivision 7, are repealed. 

Sec. 27. [EFFECTIVE DATES.] 

Sections 2, 3, 7 to 9, /I, 17, /8. 24, and 26 are ~/fecti,·e the da_rfi,llowing 
final enactmellf. 
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Section., 4. 5, 6, and 12 are effective for refund offsets made on or after 
Julr I. /992. 

Section JO is effectfre for payments \dth corporate franchise tax returns 
due 011 or qfrer January I, 1992. 

Section 13 is effective for returns that would have been due qfler the date 
<f.flnal enactmelll. 

Section 14 is e//ectil'efor tax rears beginning <I/ier December 3/. /991. 

Secth>ns 15 and /6 are ejfectfrefor Tax years beginning after December 
3/, 1990. 

Section 19 is e_{f"ectil'e beginning for claims based on rent paid in 1992. 

Secthm 20 is effective beginning with returns based on rem collected in 
/992. 

Sections 2 I and 22 are effective retroactfrelyfor all purchases made after 
December 3 I, 199 I. 

Section 23 is e.ff'ectfre for causes of action arising on or after the day 
followin?, final enactmem, a,u/for causes of action arising before that date 
that hm·e not expired as of the day .following final e11actment. 

ARTICLE 8 

LOCAL DEVELOPMENT 

Section I. 1290.069] !DESIGNATED COUNTIES JOB CREATION 
CREDIT.] 

Subdil-ision I. I DESIGNATION OF COUNTIES.] The commissioner of 
trade and economic development shall certify coulllies as designated coun
ties. A county is a designated county if: 

(I) the county has had a decline in population of ten percent or more 
fiwn /980 to 1990, as determined by the 1990 federal decennial census: 

(2) the county has adopted a county-wide economic de\·elopment 11/an: 

(3) the county has been designated a star county hy the department of 
trade and economic development; and 

(4) each staruton and home rule charter cit\' in the countr has established 
a11 economic dereiopmelll authority under sfctions 469.090 to 469.108. 

Subd. 2. !CREDIT FOR JOB CREATION.] A business with operations 
located in a designated county may take a credit against the tax due under 
chapter 290 for itsfirst taxable _vear beginning after December 31, /992, 
and before January I, 1994. For purposes of this section. "business" means 
a business entity organi:edfor projlt. including a sole proprietorship, part
nership, or corporation, and "eligible employees" are determined as the 
number qf persons paid an annual wage of at least $15,000 and employed 
by the business within the designated coullly on a full-time basis on the last 
day <~lthe taxable year, not to exceed the number of persons paid an annual 
ll'age ofat least $15,000 and employed by the business on a full-time basis 
ll'ithin the designmed coumy 011 the date 90 days before the last day of the 
taxable year. A credit is prodded only for the number of eligible employees 
that exceeds the number of such persons so employed on the last day of the 
preceding taxable year. A person is not an eligible employee if the com
missioner of trade and economic development determines that the position 
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held by that employee in the business was transferred from an elllerprise 
conducted by substantially the same business enterprise at another site in 
the state. The credit is equal to $2,000 multiplied by the number of eligible 
employees. The credit is not refundable. 

Subd. 3. [LIMITATION.J Tax credits provided under this section mar 
1101 exceed $100,000. If br April 15. /994. the commissio11er ol reve1111e 
de1ermi11es that the estimated total amoulll qf credits claimed under this 
section exceeds $100,000, the commissioner shall reduce the credit Rranted 
for each eliRible employee proportionately. 

Sec. 2. [298.227] [TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to /0.4 cents per taxable ton distributed pursuallt to 
each taconire producer's taxable production under section 298.28, subdi
\'ision 9a, for production years 1992 and 1993 shall he held by the iron 
range resources and rehabilitation board in a separate taconite economic 
developmentfundfor each !aconite producer. Money from the fund for each 
producer shall he released only on the written authori:ation of a joint 
committee consisting of an equal number of representati1·es of the salaried 
employees and the nonsalaried production and maintenance employees of 
that producer. The district 33 director <d' the United States Steelworkers of 
America. on advice of each local employee president, shall select the 
employee members. In nonorganized operations, the employee committee 
shall he elected by the nonsalaried production and maintenance employees. 
Each producer's joint committee may authorize release <4 the funds held 
pursuant to this section only for acquisition of equipment and facilities for 
the producer or for research and dei1elopment in Minnesota on new mining, 
or taconite, iron, or steel production technology. Funds may be released 
only upon a majority vote <4 the representatives of the committee. Any portion 
of the fund which is not released by a joint committee ivithin two years <4 
its deposit in the fund shall be divided between the taconite enrironmental 
protection fund created in section 298.223 and the northeast Minnesota 
economic protection trust.fund created in section 298 .292 for placement in 
their respective special accounts. Tivo-thirds of the unreleased funds shall 
be distributed to the taconite environmental protection fund and one-third 
to the northeast Minnesota economic protection trust fund. This section shall 
be effective for taxes pavable in 1993 and /994. 

Sec. 3. Minnesota Statutes 1990. section 298.24. subdivision I. is 
amended to read: 

Subdivision I. (a) For concentrate produced in.J-99!) /992 and /993 there 
is here&j' imposed upon taconite and iron sulphides. and upon the mining 
and quarrying thereof. and upon the production of iron ore concentrate 
therefrom, and upon the concentrate so produced, a tax of~ $2 .054 
per gross ton of merchantable iron ore concentrate produced therefrom. 

(b) For concentrates produced in .J-99+ /994 and subsequent years. the 
tax rate shall be equal to the preceding year's tax rate plus an amount equal 
to the preceding year's tax rate multiplied by the percentage increase in the 
implicit price deflator from the fourth quarter of the second preceding year 
to the fourth quarter of the preceding year. "Implicit price deflator· for the 
gross national product means the implicit price deflator prepared by the 
bureau of economic analysis of the United States Department of Commerce. 

( c) The tax shall be imposed on the average of the production for the 
current year and the previous two years. The rate of the tax imposed will 
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be the current year"s tax rate. This clause shall not apply in the case of the 
closing of a !aconite facility if the property taxes on the facility would be 
higher if this clause and section 298.25 were not applicable. 

(d) If the tax or any part of the tax imposed by this subdivision is held 
to be unconstitutional. a tax of~ $2 .054 per gross ton of merchantable 
iron ore concentrate produced shall be imposed. 

(e) Consistent with the intent of this subdivision to impose a tax based 
upon the weight of merchantable iron ore concentrate. the commissioner of 
revenue may indirectly determine the weight of merchantable iron ore con
centrate included in fluxed pellets by subtracting the weight of the limestone. 
dolomite. or olivine derivatives or other basic flux additives included in 
the pellets from the weight of the pellets. For purposes of this paragraph. 
"fluxed pellets" are pellets produced in a process in which limestone. 
dolomite. olivine. or other basic flux additives are combined with mer
chantable iron ore concentrate. No subtraction from the weight of the pellets 
shall be allowed for binders. mineral and chemical additives other than 
basic flux additives. or moisture. 

Sec. 4. Minnesota Statutes 1990. section 298.28. is amended by adding 
a subdivision to read: 

St1bd. Ya. !TACONITE ECONOMIC DEVELOPMENT FUND.] 10.4 
cents per ton for distributions in 1993 and /994 shall be paid to the raconife 
(!C0110mic den:lopment.fund. No distribution shell/ he made under this sub
di\·ision in any year in which rota/ industry production/alls be!OH' 30 million 
tons. 

Sec. 5. Minnesota Statutes 1990. section 383.06. is amended to read: 

383.06 IPAYMENT OF WARRANTS: ACCOUNTS: HOW KEPT: CER
TIFICATES OF INDEBTEDNESS TO RETIRE OUTSTANDING 
WARRANTS.I 

St1bdi,·isio11 I. I PAYMENT OF WARRANTS.] The county treasurer shall 
pay warrants only from the fund from which they are legally payable. 
Payments under any special contract shall be kept separate under the name 
of such contract. and under the general title of the fund from which such 
payment may be legally made. The treasurer need not keep a specific appro
priations account separately. but shall keep a general appropriations account. 

St1bd. 2. ITAX ANTICIPATION CERTIFICATES.] The county board 
may. by resolution. issue and sell as many certificates of indebtedness as 
may be needed in anticipation of the collection of taxes levied for any fund 
named in the tax levy for the purpose of raising money for such fund. but 
the certificates outstanding for any such separate funds shall not at any time 
exceed 50 percent of the amount of taxes previously levied for such fund 
remaining uncollecteda llA<I. No certificate shall be issued to become due 
and payable later than Deeember ;+ ef !l!e year s"eeeeaiAg !l!e year it! w!,tel, 
!l!e ™' lery wtts fflt!de I 5 months after the deadline for the certification of 
the property tax le\·_,· under section 275 .07. subdii'ision I. and the certificates 
shall not be sold for less than par and accrued interest. !>le SHeh eer1ifiea1es 
,Jaalj be~ J'fie, le !l!e eegiAAiAg ef !l!e fisettl year fer w!,fel, !l!e lal!e,; 

"'•Aliei~ale0 were iAleA0e0, """"J'l lR<II wlteft lal!e,; ska!! OO¥e beeft le¥ie<I 
fer !he ~"fJ'e ;e ef ~ a deHeit it! "<t;' SHeh fufte elH'l'ietl """' !fem "<t;' 
pre=. iBtfa ;ie-a:r er year-s The certificates of indebtedness ffi EtRtiei13ati0R ef 
eelleelieA of !l!e ia,;e,; le¥ie<I fer SHeh ee!ieit may be issued at any time after 
SHeh the levy shall IHwe has been finally made and certified to the county 
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auditor. Each certificate shall state upon its face for which fund the proceeds 
thereof shall be used. the total amount of certificates so issued. and the 
whole amount embraced in the levy for that particular purpose. They shall 
be numbered consecutively. be in denominations of $ I 00 or a multiple 
thereof. may have interest coupons attached. shall be otherwise of such 
form and terms. and may be made payable at such place. as will best aid 
in their negotiation. and the proceeds of the tax assessed and collected on 
account of the fund and the full faith and credit of the county shall be 
irrevocably pledged for the redemption and payment of the certificates so 
issued. Such certificates shall be payable primarily from the moneys derived 
from the levy for the years against which such certificates were issued. but 
shall constitute unlimited general obligations of the county. Money derived 
from the sale of such certificates shall be credited to the fund or funds the 
taxes for which are so anticipated. 

Sec. 6. Minnesota Statutes 1990. section 401.02. subdivision 3. is 
amended to read: 

Subd. 3. [ESTABLISHMENT AND REORGANIZATION OF ADMIN
ISTRATIVE STRUCTURE.] Any county or group of counties which have 
qualified for participation in the community corrections subsidy program 
provided by this chapter may~afler eensuha!ieR wi!!Hhejtt<lge&ef!l!e~ 
eeui+c eeuftty €8Ufl. munieiral eetlft-c j>ffieate eeutt aR<l ju, enile - ~ 
juFisdietien ift ¼He~ Af ~ ef eot:tnties establish. organize. and reor
ganize an administrative structure and provide for the budgeting, staffing 
and operation of court services and probation. construction or improvement 
to juvenile detention and juvenile correctional facilities and adult detention 
and correctional facilities. and other activities required to conform to the 
purposes of this chapter. No contrary general or special statute divests any 
county or group of counties of the authority granted by this subdivision. 
+ffl5 suSdh isieR eees fief ~ t-e RafAscy teHftty Bf HeRnet1iR teHftty 0f 
te tfte eeuRties ffi the /\:FFe,, Read ~ ffi I lcRRCfliR teHftty ana ROFt1SC) 
teHftty the eeuftty beaf<I aRe the jtt<lge& ef the <listfiel - eeuftty -
m1:1Rieit1el eettt+., j>ffi0flte ~ tMt€l ju, eRilc eetH4 5Ra-H prepare &Re ifAplefAcRt 
a jetfl-t fH&ft +et= Fcorgani~atioR ef eoFFcetioRal scrviees ffi tfte eet:tftty t1rovi8iRg 
tel' Ille admiRiS!Fa!i, e S!FU€!UF0 ltftd rrn,·iding feF ll!c eudgetiRg. ~ aRe 
opcmtioR ef ~ sen iecs 8fta preSation. j1;1,cRile dcteRtioR 8fta ju•, cnilc 
eeFFeetioRal fueilitics. ana elHef aeti, ities FCEJliired te eonform te the pttff!Oses 
ef !his ehar1eF. +he jeift! piaH sl!all ee 5tll,jeet te the •rr,eval ef the eetf>

fAissioner ef eorFcetioRs tffl6 stt'3fAiHcEI te the legislat1:1:re 0ft er eefure J.an.1:1:afJ' 
-&.+9&:h 

Sec. 7. Minnesota Statutes 1990. section 401.05. is amended to read: 

401.05 [FISCAL POWERS.] 

Subdivision I. [AUTHORIZATION TO USE AND ACCEPT FUNDS.] 
Any county or group of counties electing to come within the provisions of 
sections 401.01 to 401.16. may. through their governing bodies. use unex
pended funds. accept gifts. grants and subsidies from any lawful source. 
and apply for and accept federal funds. 

Subd. 2. [CAPITAL IMPROVEMENTS: BONDS: LEASES.] (a) Anr 
county or group of counties which acquires facilities pursuant to section 
40 I .04 or constructs the facilities may.finance the acquisition or constructfon 
and the equipping and subsequent improi'ement of the facilities in \Vhole or 
in part by: 
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(I) the issuance <4 general obligation bonds of the county or group <4 
counties in the manner prodded in chapter 475: or 

(2) the issuance <4 rei·enue hont!.s. secured by a lease agreement as 
prol'ided in suhdfrision 3 and sections 469 .152 to469. 165, by a city siwated 
in any of the counties or a county housing and reden:lopmem awhority 
estahli.'lhed pursuant to chapter 469 or special law. 

Proceeding.\·for the issuance <4°general obUgation bonds shall be instilllted 
by the hoard<~{ county commissioners <d' the county or hoards <4 the group 
<d' coumies. 

(b) If counties hm·e combined as authorized in section 401 .02, the joint 
pmt·ers board created under section 471.59 .1hall. 11·ith the approra/ of the 
county board<~{ each county which is a party: 

( I )fix the total amount necessary for the construction or acquisition and 
the equipping and subsequent imprm·ement of the facilities: and 

(2) apportion lo each county ils share l?{ this amoulll or of lhe annual 
debt sen·ice or lease rentals required to pay this amount with interest, as 
pnwided in subdirision 4. 

Suh,!. 3. [LEASING.] (a) A co11111r or joint powers board of a group of 
counties which acquire., or constructs and equips or imprm·esfacilities under 
this chapter may. u·i1h the approl'al of the board <?I' coumy commissioners 
of eal·h coumy, emer into a lease agreement wi1h a cily situaled wilhin any 
<lthe counties. or a county housing and redevelopmenl authority established 
under chapter 469 or any special lwv. Under the lease agreement, the city 
or county housing and redevelopment authority shall: 

(I) conslruct or acquire and equip or improve a facility in accordance 
with plans prepared by or at the request of a couni.,· or joint powers hoard 
oflhe xroup <f counties and approved by the commissioner of corrections; 
and 

(2) finance the facility by the i.uuance of rei'enue bonds. 

(b) The county or joint powers hoard of a group of counties may lease 
the facility site, improvements, and equipment for a term upon relllal suf
ficient to produce revenue for the prompt paymenl of the revenue bonds and 
all interest accruinx on them. Upon completion of payment, the lessee shall 
acquire title. The real and personal properly acquired for the facility con
stitutes a project and the lease agreement constitutes a revenue agreement 
as proi·ided in sections 469. I 52 10 469.165. All proceedings by the city or 
counly housing and redevelopment authority and the county or joinl powers 
board shall he as provided in sections469. J 52 to 469. 165. with thefollowing 
adjustments: 

(I) no tax .\·hall he impo.\·ed upon the property; 

(2) the apprm·al of the project by the commissioner of trade and economic 
del'elopment shall not he required; 

(3) the de{Jartmellt of corrections shall be furnished and shall record 
i,~formation concerning each project as ii may pre.n-rihe, in lieu of reports 
required on other projects to the commissioner of trade and economic devel
opment or energv and economic developmenl authority; 

(4) !he rentals required to be paid under the lease agreement shall not 



7306 JOURNAL OF THE SENATE 187TH DAY 

<'Xceed in any year one~tenth of one percellf of the market mlue <fproperty 
u·ithin the counly or group <?f cotmties as last equali:ed before thl' execllfion 
<f the lease agreemellf: 

( 5) the co11n1y or group of counties shall prol'idefor payment <fall rentals 
due during the term <d' the lease agreemenl in the mwmer ffl/Uired in 
.rnlu/h'faio11 4: 

(6) no mortgage 011 the facilities shall be granted for the s,xurity q( the 
bonds, but compliance u·ith clause ( 5) may he e11f(,rced as a nmuliscretionary 
duty ol the cow11y or group of coulllies: and 

( 7 J the county or the joim poH·ers hoard ,~l the group of counties may 
sublease any part q( the f<1cilities j(,r purposes consistelll u·ith tlu:ir main
tenance and operation. 

S11bd. 4. ITAX LEVIES: APPORTIONMENT OF COSTS. I The co111111· 

or el/ch cou11ty ,f the group 14" counties shall anmwlly le\'Y a w.r in ai, 
amou111 neces.mry to defi·a_r its proportion <d' the net costs rf maimenance 
and operation <~l the fi.tcilities. and shall /ery a lax to /Jll_\' the cost <d" 
co11srruction or acquisition. equipping. and any subseq11e111 impron'ment 
to the facilities or the retirement (~/' uny bonds or required lease payments 
for these purposes. Each county may /er_,· These wxn H"itholll limitation on 
the rate or amoullf. This lei·y shall 1101 caus£' the amoullf ,~{other flixes le1·ied 
or to he le1·ied by the county. which are sul~iecl to any hmitotion. tu be 
reduced in any amvullf. A joint powers board ,~f'the group <!f'cmmties shall 
apportion !he costs of" maintenance and operation, construction or acqui
sition. equipping. and subsequent improl'emellf <4 the facdities to Cltch of 
the counties according to a formula in the agreement emered illfo by the 
co11111ies. 

Suhd. 5. I CORRECTIONAL FACILITIES FUND. I All 111011cr receit'Cll 
for the operation and mainlenance. paymellf <4 indebtedness or 'tease pay
ments, and construction or acquisition, equipping. and sub.ffquelll improre
ment <~f' the facilities shall be deposited in a correctional facilities fund 
maimained in the treasury <f the county in which the facilities are located 
or any county treasury qf the group ,~f counties as designated h_r the joilll 
pm1·ers board. Payme11ts.frun1 the fund shall only be made upon certUication 
(!/' the chair or hoard designee that the expenditures lun·e heen apprmwl at 
ll mee1ing of !he board. 

Sec. 8. Minnesota Statutes 1990, section 469.004, subdivision I. is 
amended to read: 

Subdivision I. I PRELIMINARY COUNTY FINDINGS AND DECLA
RATION. J There is created in each county in this state elhef !ltttA RaA1sei 
fffi6 other than those counties in which a county housing authority has been 
created by special act. a public body. corporate and politic. to be known 
as the housing and redevelopment authority of that county. hereinafter 
referred to as .. county authority.·· No county authority shall transact any 
business or exercise any powers until the governing body of the county. by 
resolution. finds that there is need for a county authority to function in the 
county. The governing body shall consider the need for a county authority 
to function (I) on the governing body's own motion or (2) upon the filing 
of a petition signed by 25 qualified voters of the county asserting that there 
is need for a county authority to function in the county and requesting that 
the governing body so declare. The governing body shall adopt a resolution 
declaring that there is need for a county authority to function in the county 
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if it makes the findings required in section 469.003. subdivision I. 

Sec. 9. Minnesota Statutes 1990. section 469.004. is amended by adding 
a subdivision to read: 

Su/HI. /11. !RAMSEY COUNTY AUTHORITY] Ramser counrr men 
l'Xercise the poll'ers <~fa housing and redei·e/opme111 authority. Before rhe 
('()/11/11encemellf (~r a prr~jeCI hy Ramsey COUii!_\' acting as a housing and 
rl'dn·dopment c1utlwrity. the gorerning body cf the municipality in H'hich 
!he project is to he located shall, by majority \'ole, appnwe the pN~jecr as 
recommended by the aurhority. 

Sec. JO. Minnesota Statutes 1990. section 469.034. is amended to read: 

469.034 !BOND ISSUE FOR CORPORATE PURPOSES. l 

Subdirision I. !AUTHORITY AND REVENUE OBLIGATIONS ] An 
authority may issue bonds for any of its corporate purposes. The bonds may 
be the type the authority determines. including bonds on which the principal 
and interest are payable exclusively from the income and revenues of the 
project financed with the proceeds of the bonds. or exclusively from the 
income and revenues of certain designated projects. whether or not they 
are financed in whole or in part with the proceeds of the bonds. The bonds 
may be additionally secured by (I) a pledge of any grant or contributions 
from the federal government or other source, or (2) a pledge of any income 
or revenues of the authority from the project for which the proceeds of the 
bonds are to be used. or (3) a mortgage of any project or other property 
of the authority. 

Suhd. 2. [GENERAL OBLIGATION REVENUE BONDS.] (a)Anauthor
ity may pledge the general obligation of the general jurisdiction gorern
mental unit as additional securityfor bonds payable from income or rei·enues 
cf the project or the authority. The authority must find that rhe pledged 
rei•enues will equal or exceed I JO percenI of the principal and interest due 
on the bonds for each year. The proceeds of the bonds must be used for a 
qualified housing development project or projects. The obligations must be 
issued and sold in the manner and fo/lowinR the procedures provided by 
chapter 475 and the authoritr shall be the municipalitr. except the obli-
1,?ations are not subject to approval by the electors. 

(b) The principal amount of the issue must be approved by the governing 
body <!f the general jurfadiction governmental unit whose general obligation 
is pledged. Public hearings must be held on issuance of the obligations br 
both the authority and the general jurisdiction governmental unit. The hear
ings must be held at least 15 dars. but not more than 120 dars. before the 
sale of the obligations. · · 

( c) The maximum amount of general oh/igation bonds that may be issued 
and outstanding under this section equals the greater of (I) one-half of one 
percent of the taxable market value of the general jurisdiction governmental 
unit whose general obligation which includes a tax on property is pledged 
or (2) $3.000.000. In the case ofcountv or multicountr general obligation 
bonds, the outstanding general obligation bonds of all cities in the county 
or counties issued under this subdivision must be added in calculating the 
lhnit under clause (I). 

( d) "General jurisdiction governmental unit" means the city in which the 
housing development project is located. In the case of a county or multi
county authority, the county or counties may act as the general jurisdiction 
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goremmental u11i1. In the case of a multicounty awhori1y, the JJ/edge tfthe 
general obligation is ll pledge of c1 rax 011 the taxable property in each qf" 
the counties. 

"Quah:fled housin,< dei·e!opmem project" memis a housing derelopmem 
prc~jecr prm·idinx housingfor persons cmdfamilies H'ith incomes nm greater 
than 80 percent of the median family income as estimared hy rhe United 
Swtes Department of Housing and Urban Derelopmem for the nomnetro
politan county or standard metropolitan statistical area in u'/1ich The project 
is located, as !he case may be, or for elderly persons. Other persons and 
families with incomes in excess l?/" such limit may be admitted to a project 
1fthe aurhorityfinds that ( l) due to changes in population or other unforeseen 
circumstances occurring cfter the initialfindinx qfadequate rei·enues made 
upon issuance (4'the bonds. the project is experiencinx unanticipated n1can
cies resulting in insujj,cient rei·emtes and (2) a tax le\'_\' or paymem from 
general assets of the general jurisdiction goremmental unit will he necessary 
to pay debt service on the bonds ({such other persons andfamilies are not 
admitted to the project. 

Subd. 3. !REVENUE FROM OTHER PROJECTS. I No proceeds of bonds 
issued for or revenue authorized for or derived from any redevelopment 
project or area shall be used to pay the bonds or costs of. or make contri
butions or loans to. any public housing project. The proceeds of bonds 
issued for or revenues authorized for or derived from any one public housing 
project shall not be used to pay the bonds or costs of. or make contributions 
or loans to any other public housing project until the bonds and costs of 
the public housing project for which those bonds were issued or from which 
those revenues were derived or for which thev were authorized shall be 
fully paid. • 

Subd. 4. !BOND TERMS. I Neither the commissioners of an authority 
nor any person executing the bonds shall be liable personally on the bonds 
by reason of the issuance thereof. Except as prm·icled in subdii'ision 2, the 
bonds of an authority shall not be a debt of the city, the state. or any political 
subdivision. and neither the city nor the state or any political subdivision 
shall be liable on them. nor shall the bonds be payable out of any funds or 
properties other than those of the authority: the bonds shall state this on 
their face. The bonds shall not constitute an indebtedness within the meaning 
of any constitutional or statutory debt limitation or restriction. l'Xcept as 
provided in subdfrision 2. Bonds of an authority are declared to be i:-.sued 
for an essential public and governmental purpose and to be public 
instrumentalities. 

Subd. 5. ITAX EXEMPTION.I The provisions of sections 469.001 to 
469.047 exempting from taxation authorities. their properties and income. 
shall be considered additional security for the repayment of bonds and shall 
constitute. by virtue of sections 469.00 I to 469.047 and without the same 
being restated in the bonds. a contract between the I I) bondholders and 
each of them. including all transferees of the bonds. and 12) the respective 
authorities issuing the bonds and the state. An authority may by covenant 
confer upon the holder of the bonds the rights and remedies it deems 
necessary or advisable. including the right in the event of default to have 
a receiver appointed to take possession of and operate the project. When 
the obligations issued by an authority to assist in financing the development 
of a project have been retired and federal contributions have been discon
tinued. the exemptions from taxes and special assessments for that project 
shall terminate. 
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Sec. 11. Minnesota Statutes 1990. section 469.153. subdivision 2. is 
amended to read: 

Sub<l. 2. I PROJECT] la) "Project" means (I) any properties, real or 
personal. used or useful in connection with a revenue producing enterprise. 
or any combination of two or more such enterprises engaged or to be engaged 
in generating. transmitting. or distributing electricity. assembling. fabri
cating. manufacturing. mixing. processing. storing. warehousing. or dis
tributing any products of agriculture, forestry. mining. or manufacture. or 
in research and development activity in this field: (2) any properties. real 
or personal. used or useful in the abatement or control of noise. air. or 
water pollution. or in the disposal of solid wastes. in connection with a 
revenue producing enterprise. or any combination of two or more such 
enterprises engaged or to be engaged in any business or industry; (3) any 
properties. real or personal. used or useful in connection with the business 
of telephonic communications. conducted or to be conducted by a telephone 
company. including toll lines. poles. cables. switching. and other electronic 
equipment and administrative. data processing. garage. and research and 
development facilities: ( 4) any properties, real or personal, used or useful 
in connection with a district heating system, consisting of the use of one 
or more energy conversion facilities to produce hot water or steam for 
distribution to homes and businesses. including cogeneration facilities. dis
tribution lines. service facilities. and retrofit'"°facilitie~ for modifying the 
user's heating or water system to use the heat energy converted from the 
steam or hot water. 

( b) .. Project'" also includes any properties. real or personal. used or useful 
in connection with a revenue producing enterprise. or any combination of 
two or more such enterprises engaged in any business. 

(c) ·· Project" also includes any properties. real or personal. used or useful 
for the promotion of tourism in the state. Properties may include hotels. 
motels. lodges. resorts. recreational facilities of the type that may be 
acquired under section 471.191. and related facilities. 

(d) "Project'' also includes any properties. real or personal. used or useful 
in connection with a revenue producing enterprise. whether or not operated 
for profit. engaged in providing health care services. including hospitals. 
nursing homes. and related medical facilities. 

(e) "Projecf' does not include any property to be sold or to be affixed 
to or consumed in the production of property for sale. and does not include 
any housing facility to be rented or used as a permanent residence. 

(f) ·· Project" also means the activities of any revenue producing enterprise 
involving the construction. fabrication. sale. or leasing of equipment or 
products to be used in gathering. processing. generating. transmitting. or 
distributing solar. wind. geothermal. biomass. agricultural or forestry 
energy crops. or other alternative energy sources for use by any person or 
any residential. commercial. industrial. or governmental entity in heating. 
cooling. or otherwise providing energy for a facility owned or operated by 
that person or entity. 

(g) ·· Project" also includes any properties, real or personal. used or useful 
in connection with a county jail&, county regional jail. community cor
rection.,· fUcilities authorized by chapter 401, or other lwv enfon-ement 
facilities, the plans for which are approved by the commissioner of cor
rections: provided that the provisions of section 469.155. subdivisions 7 
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and 13. do not apply to those projects. 

(h) .. Project'· also includes any real properties w-.ed or useful in fur
therance of the purposes and policies of sections 469.135 to 469.141. 

(ii "Project" also includes related facilities as defined by section 
471 A.02. subdivision 11. 

(j) .. Project .. also includes an undertaking to purchase the obligations of 
local governments located in whole or in part within the boundaries of the 
municipality that are issued or to be issued for public purposes. 

Sec. 12. Minnesota Statutes 1990. section 641.24. is amended to read: 

641.24 !LEASING.I 

The county may. by resolution of the county board. enter into a lease 
agreement with any statutory or home rule charter city situated within the 
county. or a county housing and redevelopment authority established pur
suant to chapter~ 469 or any special law whereby the city or county 
housing and redevelopment authority will construct a jail or other law 
e,~{orcement facilities for the county sherijj: deputy sherUJ:~. and other 
employees<~{ the sheriff and other law enforcement llKencies, in accordance 
with plans prepared by or at the request of the county board and. H'hen 
required, approved by the commi~sioner of corrections and will finance it 
by the issuance of revenue bonds. and the county may lease the j-att site 
and improvements for a term and upon rentals sufficient to produce revenue 
for the prompt payment of the bonds and all interest accruing thereon and. 
upon completion of payment. will acquire title thereto. The real and personal 
property acquired for the jail shall constitute a project and the lease agree
ment shall constitute a revenue agreement as contemplated in chapter 4+4 
469. and all proceedings shall be taken by the city or county housing and 
redevelopment authority and the county in the manner and with the force 
and effect provided in chapter 4-+4 469: provided that: 

(I) no tax shall be imposed upon or in lieu of a tax upon the property: 

(2) the approval of the project by the commissioner of commerce shall 
not be required: 

(3) the department of corrections shall be furnished and shall record such 
information concerning each project as it may prescribe. in lieu of reports 
required on other projects to the commissioner of trade and economic 
development: 

(4) the rentals required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the market value of property 
within the county. as last finally equalized before the execution of the 
agreement: 

(5) the county board shall provide for the payment of all rentals due 
during the term of the lease. in the manner required in section 641.264. 
subdivision 2: 

(6) no mortgage on the :iaiJ property shall be granted for the security of 
the bonds. but compliance with clause (5) hereof may be enforced as a 
nondiscretionary duty of the county board; and 

(7) the county board may sublease any part of the jail property for purposes 
consistent with the maintenance and operation of a county jail or other law 
e,~forcement facility. 
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Sec. 13. Laws 1971. chapter 773. section I. subdivision 2. as amended 
by Laws 1974. chapter 351. section 5. Laws 1976. chapter 234. section 7. 
Laws 1978. chapter 788. section I. Laws 1981. chapter 369. section I. 
Laws 1983. chapter 302. section I. and Laws 1988. chapter 513. section 
I. is amended to read: 

Subd. 2. For each of the years through -1-99,1. iAel".;i,e /998. the city of 
St. Paul is authorized to issue bonds in the aggregate principal amount of 
$8.000.000 for each year: or in an amount equal to one-fourth of one percent 
of the assessors estimated market value of taxable property in St. Paul. 
whichever is greater. provided that no more than $8.000.000 of bonds is 
authorized to be issued in any year. unless St. Paul's local general obligation 
debt as defined in this section is less than six percent of market value 
calculated as of December 31 of the preceding year: but at no time shall 
the aggregate principal amount of bonds authorized exceed $11.300.000 ifl 
+9&-7. $12.000.000 '" -1-9&&-c $13.390.000 ifl -1-989, $14.000.000 iA +99lh 
$14.800.000 iA -1-99-h $15.700.000 in 1992.-' $16.600.000 in 1993. 
$16,600,000 ill 1994, $16.600,000 ill 1995, $17,500,000 ill 1996, 
$17,500.000 in 1997, and $18.000,000 in 1998. 

Sec. 14. Laws 1971. chapter 77 3. section 2. as amended by Laws 1978. 
chapter 788. section 2. Laws 1983. chapter 302. section 2. and Laws 1988. 
chapter 513. section 2. is amended to read: 

Sec. 2. The proceeds of all bonds issued pursuant to section I hereof 
shall be used exclusively for the acquisition. construction. and repair of 
capital improvements and. commencing in the year -1-989 1992 and not
withstanding any provision in Laws 1978. chapter 788. section 5. as 
amended. for redevelopment project activities as defined in Minnesota Stat
utes. section 469.002. subdivision 14, in accordance with Minnesota Stat
utes. section 469.041. clause (6). The amount of proceeds of bonds 
authorized by section I used for redevelopment project activities shall not 
exceed $530.000 tA -1-9&&-c $5e{l.000 tA -1-989, $59().{)00 ifl +99G. $020.000 
m -1-99-h $655.000 in 1992. aoo $690.000 in 1993, $690.000 in 1994. 
$690,000 in 1995, $700.000 in 1996. $700.000 in 1997, and $725.000 in 
1998. 

None of the proceeds of any bonds so issued shall be expended except 
upon projects which have been reviewed. and have received a priority rating. 
from a capital improvements committee consisting of 18 members. of whom 
a majority shall not hold any paid office or position under the city of St. 
Paul. The members shall be appointed by the mayor, with at least four 
members from each Minnesota senate district located entirely within the 
city and at least two members from each senate district located partly within 
the city. Prior to making an appointment to a vacancy on the capital improve
ment budget committee. the mayor shall consult the legislators of the senate 
district in which the vacancy occurs. The priorities and recommendations 
of the committee shall be purely advisory. and no buyer of any bonds shall 
be required to see to the application of the proceeds. 

Sec. 15. I SPECIAL SERVICE DISTRICT: CITY OF HUTCHINSON.] 

Suhdil'ision 1. [SPECIAL SERVICES DEFINED.] For purposes ()f this 
section, "special services" means all services rendered or contracted.ft>r 
by the city,~( Hutchinson, including, but 1101 limited to: 

(I) the repair, maintenance. operation, and construction of any impro\'e
ment authorized by Minnesota Statutes. section 429.021: 
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( 2) parking .fflTices rendered or colllracted for hy the city: 

(3) developmem and promotional serrices rendered or colllractedfor by 
the city: and 

(4) any other se,Tice or imprm·enu!nt prodded by the city or development 
awhority that is authori:ed by law or charter. 

Subd. 2. I ESTABLISHMENT OF SPECIAL SERVICE DISTRICT. I The 
gol'erning body <d" the city ,f Hutchinson may adopI an ordinance estab
lishing a special ser\'ice district to he operated by the city <d'Hutchinson. 
Mi,mesota Statutes, chapter428A. g<Jl'erns the establishment and opaation 
<d" special sen-ice dfatricls in the city. 

Sec. 16. !CITY OF MINNEAPOLIS: PLAZA AND PARKING BONDS.] 

Subdi1·i.1io11 I. I ISSUANCE AUTHORIZED. I The citr ol Mi1111eapolis 
may issue and sell general obligation bonds for the acquisition <d" landf(>r 
and the construction <!f-

(a) a pla:a and public purki11gjl1cili1y (l(Uacelll to a federal courrsfa<"ility 
to be locared ill dm,·mm,·11 Minneapolis: 

(h) a ciry garage and parking faciliry to replace facilities localed on 
property to be used for the federal courts facility: and 

(c) a connecting llinnel and other appurtenam fl1cili1ies. 

Subd. 2. I CONDITIONS. I The bonds shall be i.,·.rned and sold pursuant 
to Minnesota Statutes, chapter 475. excepr that the bonds are not subject 
to the elel'lion requirements ,?(chapter475 or the charter of the city regard
less ,?{the amoum (~/"the bonds. The bonds shall 1101 be included in computing 
the net deht <f the city under law or charter. The polt'ers granted by this 
S£'<"tion are ill addition to the powers u·hich the city may exercise under 
other /alt' or charrer. 

Sec. 17. !APPROPRIATION.I 

$1.000,000 fa appropriated ji·om the general fund to the commissioner 
r?f the Minnesota housing Jl,wnce agency to be deposited in the housing 
trust jimd accoum created under Minne.wta Statutes. section 462A.20/, 
and used for the purposes prorided in that section.$/ .000.000 is appro
priated.fi·rnn the genera/fund to the commissioner <fthe Mimze.wta housing 
.fi'nance agency to be used for acquisition and rehabilitation <?l blighted 
residential properry as prol'ided in Minne.wta Staflltes, section 462A.05. 
suhdirision 37. 

Sec. 18. I REPEALER. I 

Section I is repealed. e.ff'ecril'efor taxable years begi1111ing £{/fer December 
31. /993. 

Minnesota Statutes 1990. section 298.24, .rnbdfrision 4, is repealed. 

Sec. 19. I EFFECTIVE DATE. I 

Section 5 is e.ff'eclil'e for cert(ll£·ares <4 indebtedness issued qfler the day 
<?f.'fi'nal enactmem. Sections 6. 7. I 1. and 12 are e[fectit-e 011 th.:.· dayfollmring 
.fi'lwl enactmenJ. .. 
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ARTICLE 9 

MISCELLANEOUS 

Section I. 18.17] !STATE COLLECTIONS.] 

7313 

B_r September I. 1992, the attorney general and commfasioners offinance 
and rerenue shall re\·ieH' and eraluate the state's collection <l debts and 
obligations and report their,finding.\· to tht' legislati\'e conunission ml plan
ning and ffacal policy. The attorney general and the commissioners slw/1 
identU\' improred methods for coordinating the implementation of systems. 
procedures, and po/ides, that are appropriatef(Jr the stme'sfair and e.ffide111 
col/en ion of dehrs and obligations. induding but not limited to: 

(I) establishmem <fa redesigned collection system to collect debts and 
ohligations including optionsj(Jrorgani:ational changes and impro\'t!ments: 
and 

(2) adoption and implementutio11 <f policies and procedures to gorern 
the timing and circwnstann's u·hereby debts and ohligmions, and ilifor
nwtio11 necessary fur the collections of such debts and obligotio11s are trans
ferred to the redesigned collection system by the rarious agencies <4' the 
state. 

The legis/atil'e commission on planning andfiscal policy may authori:e 
the dn·elopment <fa pilot colleuions pr<~ject to implemelll the recommen
dlltion., of" the artoruey general and the con11nissio11ers. The pilot project 
may support centrali:ed actit·itie.,· or improred collections in a dt'centrali:ed 
model. The pilot project may 11·ork lt'ith <Kcounts receirnble collections in 
up to three ag£'11cies. 

A re\'ofring .flmd is established IO support impleme111mio11 <4' this pilot 
including start-up co.ws. Monn· initialh collected In the srsrem slwll lw 
deposited in the .fimd until stein-up co:ws £f the pilot are -recm·ered and 
therN{fter up Io 25 percent <~l the money collected may /)(' depositnl in thl' 
.fimd. Prior to accessing any re\·ofring fund 111eclw11ism. the pilot project 
must supply a H'ork plan and budger ro the legislmh·e commission 011 plm111ing 
and.fiscal policy. The budget slwll inc!ucfr prqjects <fadditional collections 
rcali:ed as a result <f the pilot. 

The pilot pr<~ject shall end April I. 1994. at 1rhich time the project shall 
indicate the measurable collections improffmews and increases resulting 
.fi·om tht' effort. The allorne_r general and the commissionas may 1mhlish a 
request for proposals that proride that initial sll{tfing and operating t·ost.,· 
of" the system to be adwmced hy a co11trac10r to the state. Data Trausf"erred 
to the system shall he sul~ject IO section 13.03. subdfrision 4. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 16A. 15. subdivision 
6. is amended to read: 

Subd. 6. I BUDGET AND CASH FLOW RESERVE ACCOUNT. I A 
budget and cash flow reserve account is created in the general fund in the 
state treasury. The commissioner of finance shall. as authorized from time 
to time by law. restrict par! or all of the budgetary balance in the general 
fund for use as the budget and cash flow reserve account. The commissioner 
of finance shall transf;r from the budget and cash flow reserve account the 
amount necessary to bring the total a~ount. including any existing balance 
in the account on lttRe*+99+Ju/r /, /992. to $400.000,000$26/J,/J/JO,O/J/J. 
The amounts restricted shall rem.iin in the account until drawn down under 
subdivision I or increased under section 16A.154I. 
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Sec. 3. Minnesota Statutes 1990. section 270.07. subdivision 3. is 
amended to read: 

Subd. 3. Notwithstanding any other provision of law the commissioner 
of revenue may. 

(a) based upon the administrative costs of processing:. determine mini
mum standards for the determination of additional tax for which an order 
shall be issued. and 

(b) based upon collection costs as compared to the amount of tax involved. 
determine minimum standards of collection. and 

(c) based upon the administrative costs of processing. determine the 
minimum amount of refunds for which an order shall be issued and refund 
made where no claim therefor has been filed. and 

(d)-may cancel any amounts below these minimum standards determined 
under (a) and (b) hereofa, and 

( e) hased upon the inability <4°<1 taxpayer to pay a delinquellf tax liability, 
abate the liability (l the taxpayer agrees to perform 1mcom/h'J1.rnted public 
sen·ice workfor a state agency, a political subdil'ision or public corporation 
<fthis state. or a uunprr~/it educational. medical. or social serl'ice agency. 
The department of corrections .,hall administer the 11·ork program. No ben
efits under chapter 176 or 268 shall he available, hut a claim authori:ed 
under section 3.739 may he mw/e by the taxpayer. The state may not enter 
imo any agreemem that has the purpose of or results in the dfaplacement 
of"public employees by a delinquent taxpayer under this section. The state 
must cert(fy to the appropriate bargaining agent or employees. as applicable, 
that the work performed by a delinquem taxpayer H·i/1 not result in the 
displacement <4' currently employed workers or layoff"from a substantially 
equil'alent position. including partial displacemem .rnch as reduction in 
hours <4' nonm·ertime work, wages. or other employment benefits. 

Sec. 4. Minnesota Statutes 1990. section 270.69. is amended by adding 
a subdivision to read: 

Suhd. 14. [REGISTERED LAND.] When a lien is filed 11'ith a countr 
recorder under subdfrision 2. the county recorder shall search the registered 
land records in that count,· and cause the lien to be memoriali:::ed on even· 
certificate of tirle or certdicate of possessor_,· title of regisrered land in thtit 
county which can be reasonably ident(f'ied as oumed by the taxpayer who 
is named on the lien. The fees for memorializinf? the lien shall be paid in 
the manner prescribed by subdi1'ision 2, paragraph ( c). The county record
ers, and their employees and axents, shall not be liable for any loss or 
damages arising from failure to identify a parcel of registered land owned 
by the taxpayer who is named on the lien. 

Sec. 5. Minnesota Statutes 1990. section 282.016. is amended to read: 

282.016 [PROHIBITED PURCHASERS.] 

No county auditor. county treasurer. court administrator of the district 
court. or county assessor or supervisor of assessments, or deputy or clerk 
or employee of such officer. and no commissioner for tax-forfeited lands 
or assistant to such commissioner may become a purchaser of the properties 
offered for sale under the provisions of this chapter. either personally. or 
as agent or attorney for any other person. except that such officer. deputy. 
court administrator. employee or commissioner for tax-forfeited lands or 
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assistant to such commissioner may ( J) purchase lands owned by that official 
at the time the state became the absolute owner thereof or (2) bid upon and 
purchase forfeited property qffered for sale under !he alternate sale pro
cedure described in section 282 .OJ. subdirfaion 7a. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 290.06. subdivision 
23. j!, amended to read: 

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL PARTIES 
AND CANDIDATES.] (a) A taxpayer may claim a refund equal to the 
amount of the taxpayer\ contributions made in the calendar year to can
didate~ and to any political party. The maximum refund for an individual 
must not exceed $50 and. for a married couple filing jointly. must not exceed 
$ I 00. A refund of a contribution is allowed only if the taxpayer files a form 
required by the commissioner and attaches to the form a copy of an official 
refund receipt form issued by the candidate or party and signed by the 
candidate. the treasurer of the candidate's principal campaign committee. 
or the party chair. A claim must be filed with the t·ommissioner not sooner 
than Se13tember January I of the calendar year in which the contribution is 
made and no later than April 15 of the calendar year following the calendar 
year in which the contribution is made. A taxpayer may file only one claim 
per calendar year. Amounts paid by the commissioner after June 15 of the 
calendar year following the calendar year in which the contribution is made 
mu.\l include interest at the rate specified in section 270. 76. 

(b) No refund is allowed under this subdivision for a contribution to any 
candidate unle.\s the candidate: 

(I) has signed an agreement to limit campaign expenditures as provided 
in section I0A.322 or I0A.43; 

{2) is seeking an office for which voluntary spending limits are specified 
in section I0A.25 or I0A.43; and 

( 3) has designated a principal campaign committee. 

Thi.\ subdivision does not limit the campaign expenditure of a candidate 
who does not sign an agreement but accepts a contribution for which the 
contributor improperly claims a refund. 

(c) For purposes of this subdivision ... political party'" means a major 
political party as defined in section 200.02, subdivision 7. or a minor 
political party qualifying for inclusion on the income tax or property tax 
refund form under section I0A.31. subdivision 3a. A "major or minor 
party" includes the aggregate of the party organization withill each house 
of the legislature. the state party organization. and the party organization 
within congressional districts. counties. legislative districts. municipalities. 
and precincb ... Candidate" means a congressional candidate as defined in 
section I 0A.41. subdivision 4. or a candidate as defined in section JOA .0 I. 
subdivision 5. except a candidate for judicial office. "Contribution" means 
a gift of money. 

(d) The commissioner shall make copies of the form available to the 
public and candidates upon request. 

(c) The following data collected or maintained by the commissioner under 
this subdivision ar~ private: the identities of indiv.iduab claiming a refund. 
the identities of candidates to whom those individuals have made contri
butions. and the amount of each contribution. 
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(f) The amount necessary to pay claims for the refund provided in this 
section is appropriated from the general fund to the commissioner of revenue. 

Sec. 7. Minnesota Statutes 1991 Supplement, section 508.25. is amended 
to read: 

508.25 IRIGHTS OF PERSON HOLDING CERTIFICATE OF TITLE.] 

Every person receiving a certificate of title pursuant to a decree of reg
istration and every subsequent purchaser of registered land who receives a 
certificate of title in good faith and for a valuable consideration shall hold 
it free from all encumbrances and adverse claims. excepting only the estates. 
mortgages. liens. charges. and interests as may be noted in the last certificate 
of title in the office of the registrar. and also excepting any of the following 
rights or encumbrances subsisting against it. if any: 

(I) liens. claims. or rights arising or existing under the laws or the 
constitution of the United States. which this state cannot require to appear 
of record; 

121 the lien of any real property tax or special assessment for which the 
land has not been sold at the date of the certificate of title: 

(3) any lease for a period not exceeding three years when there is actual 
occupation of the premises thereunder: 

(41 all rights in public highways upon the land: 

(5) the right of appeal. or right to appear and contest the application. as 
is allowed by this chapter: 

(6) the rights of any person in possession under deed or contract for deed 
from the owner of the certificate of title: and 

(7) any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17, anti 

f14 "HY !ieR feF stale lal<es. 

No existing or future lien for state taxes arising under the laws qf this 
state for the nonpayment of any amounts due under chapter 268 or any tax 
administered by the commissioner of revenue may encumber title to lands 
registered under this chapter unless filed under the terms <~{ this chapter. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 508A.25, is 
amended to read: 

508A.25 [RIGHTS OF PERSON HOLDING CPT.J 

Every person holding a CPT issued pursuant to sections 508A.01 to 
508A.85 who has acquired title in good faith and for a valuable consideration 
shall hold the same free from all encumbrances and adverse claims. except
ing only estates. mortgages. liens. charges. and interests as may be noted 
by separate memorials in the latest CPT in the office of the registrar. and 
also excepting the memorial provided in section 508A.351 and any of the 
following rights or encumbrances subsisting against the same, if any: 

(I) Liens, claims. or rights arising or existing under the laws or the 
constitution of the United States. which this state cannot require to appear 
of record: 

(2) The lien of any real property tax or special assessment for which the 
land has not been sold at the date of the CPT: 
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13) Any lease for a period not exceeding three years when there is actual 
occupation of the premises under it: 

14) All rights in public highways upon the land: 

(5) The rights of any person in possession under deed or contract for 
deed from the owner of the CPT: 

(6) Any liens. encumbrances. and other interests that may be contained 
in the examiners supplemental directive issued pursuant to section 508A.22. 
subdivision 2: 

17) Any claims that may be made pursuant to section 508A. I 7 within 
five years from the date the examiner's supplemental directive is filed on 
the CPT: and 

(8) Any outstanding mechanics lien rights which may exist under sections 
514.01 to 514.17,aRt! 

f9Jftf1Ylie!,f0fslttle™<es. 

No existinx or jlllure lien for state ta.res arisinx under the laws <~f this 
state for the nonpayment 14" any amounts due under chapter 268 or any tax 
administered b\' the commissioner of rerenue mar encumber title IO lands 
regfa1ered under this chapter unlesS filed tmder ihe terms <~f thfa chapter. 

Sec. 9. Minnesota Statutes 199 I Supplement. section 6 I 1.27. subdivision 
7. is amended to read: 

Subd. 7. JPUBLIC DEFENDER SERVICES: RESPONSIBILITY.I Not
withstanding subdivision 4. the states obligation for the costs of the public 
defender services is limited to the appropriations made to the board of 
pub) ic defense. Ser-. iees aAa eJtpenses ~ ~ a13pFBl3Fiate6 fflf 5ftfl-H ee 
the ,esrensi~ilit) ef !he eeanlies with-ii, a jtitlieial tlis!fi€t. '°"renses shall be 
6istFil3t:Ue6 ttmeHg the es1::1nties tFt l3FSfleFtiefl te tfleH" populatien.;. Costs that 
are incurred by the hoard <l public defense beyond that which is appropriared 
shall he presented to the lexislatfre advisory commission for considermion. 

Sec. 10. JEFFECTIVE DATE.I 

Section 3 is e.ffective from the dayfol/ml'ing.final enactment ullfil Decem
ber 31, /994. 

Section 4 is e.ffectl\'e for liens filed on or <~/fer the day following final 
enactment. 

Section 6 is e.fTective for contributions made after the date <l final 
enactmellf. 

Sections 7 and 8 are eff"ective retroactirely to December 31, /99/. ·· 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of government 
in Minnesota: revising the operation of the local government trust fund: 
abolishing the advisory commission on intergovernmental relations: mod
ifying the administration. computation. collection. and enforcement of taxes: 
imposing taxes: changing tax rates. bases. credits. exemptions. withholding. 
and payments: modifying aids to local governments: authorizing and mod
ifying provisions relating to property tax classifications and levies: reducing 
the amount in the budget and cash flow reserve account: authorizing impo
sition of local taxes: updating references to the Internal Revenue Code: 
modifying provisions relating to political campaign contribution refunds: 



7318 JOURNAL OF THE SENATE [87THDAY 

changing certain bonding and local government finance provisions: changing 
definitions: making technical corrections and clarifications: enacting pro
visions relating to certain cities. counties. school districts. special taxing 
districts. and watershed districts: appropriating money; amending Minnesota 
Statutes 1990. sections 60A.15. subdivision I: 60A. 19. subdivision 6: 
103B.241: 103B.255. by adding a subdivision: 103B.335: 216C.06. by 
adding a subdivision: 270.07. subdivision 3: 270.075. subdivision I: 
270.69. by adding a subdivision: 270A.05: 270A.07. subdivisions I and 
2: 270A. I I: 270B.0I. subdivision 8: 273.1104. subdivision I: 273.112. 
subdivisions I. 2. 3. and 4: 273.135. subdivision 2: 273.139 I. subdivision 
2: 274.19. subdivision 8: 274.20. subdivisions I and 2: 275.065. subdi
visions I a and 4: 275 .125. subdivision I 0: 278.02: 279.37. subdivision I: 
281.23. subdivision 8: 282.016: 282.09. subdivision I: 282.36: 289A. I I. 
subdivision 3: 289A.26. subdivisions 3. 4. 7. and 9: 289A.50. subdivision 
5: 290.05. subdivision 4: 290.091. subdivision 6: 290.9201. subdivision 
11: 290.923. by adding a subdivision: 290A.03. subdivision 8: 290A. 19: 
290A.23: 297A.07: 297A.14. subdivision I: 297A. 15. subdivisions 5 and 
6: 297A.25. subdivisions 11. 24. 34. 45. and by adding subdivisions: 
298.24. subdivision I: 298.28. by adding a subdivision: 299F.2 I. subdi
vision I: 381. 12. subdivision 2: 383.06: 401.02. subdivision 3: 401.05: 
469.004. subdivision I. and by adding a subdivision: 469.034: 469.153. 
subdivision 2: 469.177. subdivision I a: 473.446. subdivision I: 473. 711. 
subdivision 2: 473. 714: 473H. I 0. subdivision 3: 477 A.0 I 5: 488A.20. sub
division 4: 541.07: and 64 I .24: Minnesota Statutes I 99 I Supplement. sec
tions 16A. 15. subdivision 6: 16A.71 I. subdivisions 3. 4. and by adding a 
subdivision: 124A.23. subdivision I: 256.025. subdivisions 3 and 4: 
270A.04. subdivision 2: 270A.08. subdivision 2: 272.02. subdivision I: 
273.124. subdivisions I and 6: 273. 13. subdivisions 22 and 25. as amended: 
273. 1398. subdivisions 6 and 7: 273. I 399: 275.065. subdivisions I. 3. 5a. 
and 6: 275.125. subdivision 5: 277.01. subdivision I: 277.17: 278.01. 
subdivision I: 279.03. subdivision I a: 281.17: 289A.20. subdivisions I 
and 4: 289A.26. subdivisions I and 6: 289A.37. subdivision I: 290.01. 
subdivision 19: 290.05. subdivision 3: 290.06. subdivision 3: 290.0671. 
subdivision I: 290.091. subdivision 2: 290.0921. subdivision 8: 290.0922. 
subdivision I: 290A.04. subdivision 2h: 297 A. 135. subdivision I. and by 
adding a subdivision: 297A.14. subdivision 3: 297A.25. subdivision 12. 
as amended: 297 A.44. subdivision 4: 375.192. subdivision 2: 423A.02. 
subdivision la: 477A.012. subdivision 6: 477A.013. subdivisions I and 3: 
508.25: 508A.25: and 611.27. subdivision 7: Laws 1971. chapter 773. 
sections I. subdivision 2. as amended: and 2. as amended: Laws 1991. 
chapter 291. articles I. section 65: and 7. section 27: proposing coding for 
new law in Minnesota Statutes. chapters 8: 13: 16A: 273: 289A: 290: 297 A: 
298: and 477A: repealing Minnesota Statutes 1990. sections 60A.15. sub
division 6: 275.065. subdivision lb: 278.01. subdivision 2: 289A.12. sub
division I: 290.48. subdivision 7: 297.32. subdivision 7: and 298.24. 
subdivision 4: Minnesota Statutes 1991 Supplement. sections 3.862:47 .209: 
273.124. subdivision 15: and 295.36 7: and Laws 1991. chapter 291. article 
2. section 3 ... 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F. No. 897: A bill for an act relating to traffic regulat:(ms: providing 
misdemeanor penalties for persons who refuse to submit to a chemical test 
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to determine if the person is under the influence of alcohol or a controlled 
substance: amending Minnesota Statutes 1990. sections 169. 121. subdi
visions la. 3. and 3~b: and 169.123. subdivision 2. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

""ARTICLE I 

DRIVING WHILE INTOXICATED PROVISIONS 

Section I. Minnesota Statutes 1990. section 168.042. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS. I (a) For purposes of this section. the 
following terms have the meanings given. 

(b) "Violator" means a person who was driving. operating. or in physical 
control of the motor vehicle when the violation occurred. 

(c) "Violation" means: 

(/) a violation of section 169.123 or an impaired driving conviction as 
defined in section 169. 121. subdivision 3. that results in the revocation of 
a person's driver's license or driving privileges. and also includes an alcohol
related license revocation from another ~late: 

(2) a 1·iolation <~l section 169./29: and 

( 3) a l'iolation <f section I 7 I .24 by a person whose driver·s license or 
dril'ing prii•i/ege.\· have heen canceled under section 171.04, clause (8). 

Sec. 2. Minnesota Statutes 1990. section 168.042. subdivision 2. is 
amended to read: 

Subd. 2. !VIOLATION; ISSUANCE OF IMPOUNDMENT ORDER.) 
The commissioner shall issue a registration plate impoundment order when: 

(I) a person's driver's license or driving privileges arc revoked for a third 
violation. as defined in .rnbdii'ision I, paragraph {c), clause (I), within five 
years or a fourth or subsequent violation, as defined in suhdii•ision I, 
paragraph ( c), clause (I). within teft / 5 years; or 

(2) a per.wn is arrested for or charged with a i·iolation described in 
suhdh'ision I, paragraph ( c), clause (2) or ( 3 ). 

The order shall require the irnpoundmcnt of the registration plates of the 
vehicle involved in the violation and all vehicles owned by. registered. or 
leased in the name of the violator. including vehicles registered jointly or 
leased in the name of the violator and another. An impoundment order shall 
not be issued for the registration plates of a rental vehicle as defined in 
section 168.041. subdivision 10, or a vehicle registered in another state. 

Sec. 3. Minnesota Statutes 1990, section 168.042. subdivision 4. is 
amended to read: 

Subd. 4. I PEACE OFFICER AS AGENT FOR NOTICE OF IMPOUND
MENT. Ifft) On behalf of the commissioner, a peace officer issuing a notice 
of intent to revoke and of revocation under section 169. 123 shall also serve 
a notice of intent to impound and an order of impoundrnent if the violation 
is the third violation, a.\· defined in subdii'ision I, paragraph (c), clause 
(I), within five years or the fourth or subsequent violation, as defined in 
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suhdil'ision 1. paragraph ( c), clause (I). within teft / 5 years. On hehaf( of 
the commissioner. a peace qf.ficer who is arresting a person for or charxing 
a person 11·ith a l'iolation described in .rnbdil'ision I, paragraph (c), clause 
(2) or (3). !iha/1 also sen·e a notice,~/' inrent to impound and an order of 
impoundment. If the vehicle involved in the violation is accessible to the 
officer at the time 1he impoundment order is issued. the officer shall seize 
the registration plates subject to the impoundment order. The officer shall 
destroy all plates seized or impounded under this section. The officer shall 
send to the commissioner copies of the notice of intent to impound and the 
order of impounJment and a notice that registration plates impounded and 
seized under this section have been destroyed. 

Sec. 4. Minnesota Statutes 1990. section 168.042. subdivision 10. is 
amended to read: 

Subd. 10. I PETITION FOR JUDICIAL REVIEW.] la) Within 30 days 
following receipt of a notice and order of impoundment under this section. 
a person may petition the court for review. The petition must include the 
petitioner\ date of birth. driver\ lic.:ense number. and date of the violation. 
The petition shall state with specificity the grounds upon which the petitioner 
seeks rescission of the order for impoundment. The petition may be com
bined with any petition filed under section 169.123. subdivision 5c. 

(b) Except as otherwise provided in this section, the judicial review and 
hearing are governed by section 169.123. subdivisions Sc and 6. and shall 
take place at the same time as any judicial review of the person's lil:ense 
revocation under section 169.123. The filing of the petition shall not stay 
the impoundment order. The reviewing court may order a stay of the balance 
of the impoundment period if the hearing has not been conducted within 
60 days after filing of the petition upon terms the court deems proper. The 
court shall order either that the impoundment be rescinded or sustained. 
and forward the order to the commissioner of public safety. The court shall 
file its order within 14 days following the hearing. 

(c) In addition to the issues described in section 169.123. subdivision * 6. the scope of a hearing under this subdivision is limited to: 

( I) whether the violator owns. is the registered owner of. possesses. or 
has access to the vehicle used in the violation: a-Ra 

(2) whether a member of the violator·s household has a valid driver's 
license. the violator or registered owner has a limited license issued under 
section 171.30. the regislered owner is not the violator and the registered 
owner has a valid or li;nited driver's license, or a member of the registered 
owner\ household has a valid driver\ license; and 

( 3 J if" the impmmdmel1f is hosed 011 a ,·iolation described in subdil'isiou 
I, paragraph ( c ). clause (2 J or ( 3 ). irhether the peace <!lficer had probable 
Cl/Use 10 heliei·e the 1·iolator commilled the \'iolation and whether the e1·i
de11ce demonstrate.\· that the \'iolation occurred. 

(d) In a hearing under this subdivision. the following shall be admissible 
in evidence: 

(I) certified copies of the violator's driving record: and 

( 2) certified copies of vehicle registration records bearing the violator's 
name. 

Sec. 5. Minnesota Statutes 1990, section 168.042. subdivision 11. is 
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amended to read: 

Subd. 11. [RESCISSION OF REVOCATION Al>lt>; DISMISSAL OF 
CHARGES OR ACQUITTAL: ISSUANCE OF NEW PLATES.] If the drivers 
license revocation that is the basis for an impoundment order is rescinded, 
the registrar of motor vehicles shall issue new registration plates for the 
vehicle at no cost. when the registrar receives an application that includes 
a copy of the order rescinding the driver's license revocation. ~lthe impound
mem order was based on a violation described in subdi\·ision I. paragraph 
( c J. clause ( 2) or (3 ), and the charges hm•e been dfamissed with prejudice 
or the riolmor has been acqui11ed of the dolation, the registrar of motor 
rehic/es shall issue ne1t· registration plates for the vehicle at 110 cost. when 
the registrar receires an appUcation that includes ll copy <f the order 
dismissing the charges or a copy <f the judgment of acquittal. 

Sec. 6. Minnesota Statutes 1990. section 169.121. subdivision la. is 
amended to read: 

Subd. la. [REFUSAL TO SUBMIT TO TESTING: CRIME.I It is a 
crime for any person to refuse to submit to a chemical test of the person's 
blood. breath. or urine under section 169. I 23 i+!ke rerj0As ~lieeftse 
ha-s Beeft s1:1.;peAEled. Fe; el.ea. eaAeele8, 0F tlefHea eHee w-i-t-R-ifl #te ~ H-Ye 
~ ef twe ef - ~ witltift ffle past leR ~ tlflaef aey el ffle 
i'ollewing: tlttS seetien e, seetien 1"9.123: seetien 171.01. 171.11. +7-h-14 
~ et= +++:--I-& Beea1:1se 0f aR aleeAel FelateEI inei0ent: -5e€-ttefl ~ 
.,HBBiYiji0A '" ~ 8t ef 8-); t,09.21. suasi,isien :h €lti,e;e 8t 0f 8-); 
~ suadi•,ijion 3,~8,e,8-);er t,09.21. suadi1isien helittt,e8, 
e,8,, 

Sec. 7. Minnesota Statutes I 990. section 169 .121. subdivision 3. is 
amended to read: 

Subd. 3. [CRIMINAL PENALTIES. I la) As used in this subdi,·i.,ion: 

( I J "prior impaired driring com·iction" means a prior com·ictio11 under 
rhis section: section 84. 91. subdirision I. paragraph (a): 868 .331. sub• 
di1·isio11 I, 1wragraph (a): 169. I 29: 360.0752: 609.21. s11hdil'ision I. 
cla11ses ( 2 J to (4 ): 609 .21. suhdi1·isio11 2, cla11ses (2) to (4 ): 609 .21, sub• 
dh·ision 2a. cla11ses (2) to (4): 609.2/, suhdi\'ision 3. clauses (2) to (4): 
609.21, suhdi\'ision 4, clauses (2) to (4): or a,1 ordim111ce fi·om this srme. 
or u statute or ordinance.fi·om wwther state in cmif"ormiry u:irh any <d"them. 
A prior impaired dri\·ing cmn-ictio11 also includes a prior jU1·e11ilt! (l(Uudi
catio11 that lt'ould have been a prior impaired driri11g com'icrio11 ff"committed 
by an adult: and 

(2) "prior license te\'Ocarion" means a drh'er's license suspension. rcro
catio11. or cancellotion under this section: sections 169.123: 171.04: 
I 71. 14: I 71. 16: 171.17: or I 71. 1H becl/use of'an a/cohol-relllTed incident; 
609.21, suhdi1·isio11 /, clauses (2) to (4): 669.2/, suhdirision 2, clauses 
(2) to (4 ): 609 .2 I, suhdirision 2a. clauses (2 J w (4 ): 609 .21. subdil'ision 
3. ch111ses (2) to (4): or 609.21 .. rnbdh·ision 4. clauses (2) to (4). 

(h) A person who violates subdivision I or la, or an ordinance in con· 
formity with -it either rf them. is guilty of a misdemeanor. 

+et ( cJ A person is guilty of a gross misdemeanor wke under any <d" the 
folloll'ing circumstances: 

(I) the person violates subdivision I et= ttR nr8:inanee tH eonfermil) wi+A
tt within five years of a prior impaired driving conviction. or within ten 



7322 JOURNAL OF THE SENATE [87TH DAY 

years of the first of two or more prior impaired driving convictions-:-

Fef pUFf!Oses e.f ffH5. 13aragFa13h. a pFieF iFR13aiFeEi ~ eoni, ietioR i-s a 
pFtef eon., ietion Hft6ef tftts. .;eetion. ~ ~ sl!bdi, is ion -h paragraph 
!il-t. I@. I 29. 360.0'.7§2. 361.12. ,aeeivisieA +, ~••ag,a~I, (at, 699.21. Mtb
ei,, isieA h elttt!se Qi"" fl). 699.2 I. saeei•, isieA ;!., eJattse Qi"" f-3.h ~ 
SHSSi\ isieA 3-, €ttltfSe Qi ef 8+. 699.2 J. .;aeSi'o isien 1-c eJattse ffi ef f-3.h ef 

tffl oFainanee ffflffl tfl-i.5- -s-tate-; 6f a~ eF er0inance ft:e.tfl. ttRetftef -sffite. tA: 
esn¥e,aai!) wit!H>Aj'et!Aef&..Aj>fi<,r iaa~ai,ee Sfi¥ittg eenvic!ien ahe iAcleEles 
a pFtef juz.enile aejuEiication ffiaf wettkl ftfWe eeeft a fffi€tf' iA1paire6 ~ 
COA'I ictien if CBFRFRiUeEi a;'" an- aett-1-t-:-

fej A jlefS0fH\'ft0 ~ s" e 8 i' is i 9 ft +a is ~ et a gF0SS Al is Ele Ale an Sf. ; 

(2) the person i·iola!es subdh'ision la withinJl\'e year,\' (la prior license 
re\'ocation, or within ten years of the first of two or more prior license 
rerocarions: or 

I. 
( 3 J the person riolates section I 69 .26 1rhile in i·iolarion <i subdirision 

id) The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations of this section shall 
also be responsible for prosecution of gross misdemeanor violations of this 
section. 

When an attorney responsible for prosecuting gross misdemeanors under 
this section requests criminal history information relating to prior impaired 
driving convictions from a court. the court must furnish the information 
without charge. 

~ A l"'fS0II is~ ef tt gress aaiseeaaeener i.f lite l"'fS0!! -¥ieli!!e, se€!ieA 
+e9-de WftHe tft , ielalieA et stt0di, isieA J-:. 

Sec. 8. Minnesota Statutes 1990. section 169.121. subdivision 3a. is 
amended to read: 

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person has 
been convicted under this section. section 169.129. an ordinance in con
formity with either of them. or a statute or ordinance from another state 
in conformity with either of them. and if the person is then convicted of 
vielaliAg a iross misdemeanor violation of this section, a violation of section 
/69./29. or an ordinance in conformity with* either of them (I) once 
within five years after the first conviction or (2) two or more times within 
ten years after the first conviction. the person must be sentenced to a 
minimum of 30 days imprisonment or to eight hours of community work 
service for each day less than 30 days that the person is ordered to serve 
in jail. Notwithstanding section 609.135. the above sentence must be exe
cuted. unless the court departs from the mandatory minimum sentence under 
paragraph lb) or (c). 

(bi Prior to sentencing the prosecutor may file a motion to have the 
defendant sentenced without regard to the mandatory minimum sentence 
established by this subdivision. The motion must be accompanied by a 
statement on the record of the reasons for it. When presented with the 
prosecutor's motion and if it finds that substantial mitigating factors exist. 
the court shall sentence the defendant without regard to the mandatory 
minimum term of imprisonment established by this subdivision. 

(c) The court may, on its own motion, sentence the defendant without 
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regard to the mandatory minimum term of imprisonment established by 
this subdivision if it finds that substantial mitigating factors exist and if its 
sentencing departure is accompanied by a statement on the record of the 
reasons for it. 

(di When any portion of the sentence required by this subdivision is not 
executed. the court should impose a sentence that is proportional to the 
extent of the offender's prior criminal and moving traffic violation record. 

Sec. 9. Minnesota Statutes 1990. section 169. 121. subdivision 3b. is 
amended to read: 

Subd. 3b. !HABITUAL OFFENDERS: CHEMICAL USE ASSESS
MENT.I If a person has been convicted under subdivision I. subdh·ision 
I a, section 169. 129. an ordinance in conformity with e-i+Ref any of them. 
or a statute or ordinance from another state in conformity with etlfleF any 
of them. and if the person is then convicted of violating subdivision I . 
. \·ubdh·isio11 I a. section 169.129. or an ordinance in conformity with ei-thef 
any of them (I) once within five years of the first conviction or (2) two or 
more times within ten vears after the first conviction. the court must order 
the person to submit tO the level of care recommended in the chemical use 
assessment required under section 169.126. 

If a pet'seR is eea,ielee UAeeF seelieA Jt,9.121. sabei,i.;ieA l·<r. !Ae eetlf! 
shall 6feeF !he 1"'fSefl le ~ le the le¥e! e!' etlfC ,eeommeneee ift !he 
ehemieal use as.;e:sment fepeFt ••~•ires Hft6ef seetiet, 169.126. 

Sec. I 0. Minnesota Statutes 1990. section 169.12 I. subdivision 3c. is 
amended to read: 

Subd. 3c. I NOTICE OF ENHANCED PENALTIES.] When a court sen
tences a person for a misdemeanor or xross misdemeanor violation of this 
section. it shall inform the defendant of the statutory provisions that provide 
for enhancement of criminal penalties for repeat violators. The failure of a 
court to provide this information to a defendant does not affect the future 
applicability of these enhanced penalties to that defendant. 

Sec. 11. Minnesota Statutes 1990. section 169.121. subdivision 4. is 
amended to read: 

Subd. 4. JADMINISTRATIVE PENALTIES. I la) The commissioner of 
public safety shall revoke the driver's license of a person convicted of 
violating: this section or an ordinance in conformity with it as follows: 

fttt ( 1) First offense under .rnhdfrision I: not less than 30 days: 

(2) Firs/ <4Tense under .rnhdfrision la: nor less J/wn 90 days: 

+et ( 3) Second offense in less than five years: ( i) f the currellf com·ioio11 
is for a l'iola1io11 <f suhdh·ision I, not less than 9Q 180 days and until the 
court has certified that treatment or rehabilitation has been successfully 
completed where prescribed in accordance with section 169.126; or /ii) if 
the currem con\'icJion is for a \'io/aJion <f subdf\'ision 1 a, not less than one 
year and um;/ the cour1 has cert(fied thar treatmew or rehabilitation has 
heen succe.nful/y complered where prescribed in accordance u·ith section 
/69./26: 

fe.t (4 J Third offense in less than five years: not less than one year. together 
with denial under section 171 .04. clause (8). until rehabilitation is estab
lished in accordance with standards established by the commissioner: 
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i<lt (5) Fourth or subsequent offense on the record: not less than two 
years. together with denial under section 17 I .04. clause (8). until rehabil
itation_ is established in accordance with standards established by the 
comm1ssioner. 

(b) If the person convicted of violating this section is under the age of 
18 years. the commissioner of public safety shall revoke the offender's 
driver's license or operating privileges until the offender reaches the age 
of 18 years or for a period of six months or for the appropriate period of 
time under paragraph /a), clauses fat//) to f<it /5 ). for the offense com
mitted. whichever is the greatest period. 

(c) For purposes of this subdivision. a juvenile adjudication under this 
section. section 169. 129. an ordinance in conformity with either of them. 
or a statute or ordinance from another state in conforniity with either of 
them is an offense. 

( d) Whenever department records show that the violation involved per
sonal injury or death to any person. not less than 90 additional days shall 
be added to the base periods provided above. 

(e) Any person whose license has been revoked pursuant to section 
I 69. I 23 as the result of the same incident is 1101 subject to the mandatory 
revocation provisions of ekt!ISe W 6f fl>+ paragraph /a), clause I I) or (2), 
in lieu <t the mandatory revocation prot'isions of section /69.123. 

Sec. 12. Minnesota Statutes 1990. section 169.121. subdivision 5. is 
amended to read: 

Subd. 5. Except as otherwise provided in subdivision 3b. when a court 
sentences a person convicted of , ielatiHg a misdemeanor or gross misde
meanor riolation of this section. section 169.129. or an ordinance in con
formity with either of them. the court may stay imposition or execution of 
any sentence authorized by subdivision 3 or 4. except the revocation of the 
driver's license. on the condition that the convicted person submit to the 
level of care recommended in the chemical use assessment report required 
under section 169.126. If the court does not order a level of care in accor
dance with the assessment report recommendation as a condition of a stay 
of imposition or execution. it shall state on the record its reasons for not 
following the assessment report recommendation. A stay of imposition or 
execution shall be in the manner provided in section 609. I 35. The court 
shall report to the commissioner of public safety any stay of imposition or 
execution of sentence granted under the provisions of this section. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 169. 121. subdi
vision 5a, is amended to read: 

Subd. Sa. !CHEMICAL DEPENDENCY ASSESSMENT CHARGE. 
SURCHARGE.) When a court sentences a person convicted of an offense 
enumerated in section 169.126. subdivision I. it shall impose a chemical 
dependency assessment charge of m $ I 50. A person shall pay an additional 
surcharge of $5 if the person is convicted of (i) a violation of section I 69. 129. 
or (ii) a violation of this section within five years of a prior impaired driving 
conviction, as defined in subdivision 3, or a prior conviction for an offense 
arising out of an arrest for a violation of section 169. 121 or 169.129. This 
section applies when the sentence is executed. stayed. or suspended. The 
court may not waive payment or authorize payment of the assessment charge 
and surcharge in installments unless it makes written findings on the record 
that the convicted person is indigent or that the assessment charge and 
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surcharge would create undue hardship for the convicted person or that 
person's immediate family. 

The€0tffl cou11tr shall collect and forward to the commissioner of finance 
!lie !e!al flffl0lffll ef $50 of the chemical dependency assessment charge aH<! 
surehar~e within 60 days after sentencing or explain to the commissioner 
in writing why the money was not forwarded within this time period. The 
commissioner shall credit the money to the general fund. The count_,· shall 
collect and keep $/00 of the chemical dependency assessment charge, and 
the $5 surcharge, if imposed, and use it to pay for the chemical dependency 
a.I.\'essment and report. 

The chemical dependency assessment charge and surcharge required 
under this section are in addition to the surcharge required by section 
609.101. 

Sec. 14. I !69.1216] [IMPOUNDMENT OF MOTOR VEHICLES 
UNDER LOCAL ORDINANCE: PREREQUISITES TO REDEMPTION.] 

Subdi\'ision I. I DEFINITION.] As used in this section. "impoundmellf" 
means the re,mwal <!fa motor i·ehicle, as defined in section 169./21. sub
dh·ision I I. to a storage facility or impound lot as authori:ed by a local 
ordinance. 

Subd. 2. I REDEMPTION: PREREQUISITES. J If a motor l'ehicle is 
impounded by a peace officerfollm1·ing the arrest or taking into custody of 
a drii'er for a i·iolation of section 169.121. an ordinance in cm~f'ormity with 
it, or section /69. I 29, the impounded ,·ehicle shall onfr be released from 
impoundment: 

(I) to the registered owner. a person authori::ed by the registered owner. 
a lienholder ol record, or a person ll'ho has purchased the ,·ehiclefrom the 
rexistered owner, who prorides both proof <f ownership <?l the \'ehicle and 
prOlf of insurance required by law to cm·er the rehicle; or 

(2) ff the i1ehicle is subject to a rental or lease agreement. to a renter or 
lessee who provides a copy <d' the rental or lease agreement and proof of 
insurance required by law to co\'er the \'ehicle. 

Subd. 3. [TO WHOM INFORMATION PROVIDED.] The proof ~/"oll'n
ership and insurance or, where applicable, the copy of the rental or lease 
a?,reement required by subdivision 2 shall be prm·ided to the /au· e,forcemenr 
agency impounding the i'ehicle or ro a person or entity desig,wted by the 
law enforcement agency to receive the information. 

Subd. 4. ILIABILITY FOR STORAGE COSTS.] No Im,· enforcement 
agency, local unit of government, or state agency is responsible or.financially 
liable for any .-.forage fees incurred due to an impoundment under this section. 

Sec. 15. [ 169.1217] [FORFEITURE OF MOTOR VEHICLES USED TO 
COMMIT CERTAIN TRAFFIC OFFENSES.I 

Subdi1·isio11 I. [DEFINITIONS.] As used in this section. the folloll'ing 
terms ha\'e the meanings given them: 

(a) ''Appropriate authority" means a law en.f(Jrcement axency that has 
the authority to make an arrest for a i-iolation <~la desixnated offense. 

(b) "Designated offense" includes a violation of section /69./2/, an 
ordinance in conformity with it, or section /69. /29: 

(I) within ffre years of three prior impaired driving conl'ictions or three 
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prior license revocations based 011 separate incidents; 

(2) within /5 years <f the .first <ffour or more prior impaired dril'ing 
conrictions or the .first <~/four or more prior license rei·ocations based on 
separate incidems: 

(3) hy a person whose driver's licen.H, or driving pri\'ileges hare been 
canceled under section 171 .04, clause (8): or 

(4) by a person who is su/~ject to a restriction on the person's dri\'er's 
license wu/fr section 171 .09 which pro\'ides that the person may not use 
or consume any amount <f alcohol or a cmttrolled substance. 

(c) "Motor rehic/e" and "\•eMc/e" hm·e the nu!,minx gfren "motor rehicle" 
in section /69. I 21, subdh'ision I I. The 1erms do not include a \'chicle which 
is stolen or taken in riolation <4' the law. 

(d) ··owner" means the registered olt'ner <~lthe motor rehicle according 
to records <4' the departmem <4' public Sl{fety and includes a lessee <4' a 
motor rehicle fl the lease agreemelll has a term <~f /80 days or more. 

( e) ··Prior impaired drh·iug co111·ictio11" has the meaning given it in sel'lion 
/69./2/, suhdi1·ision 3. 

(I) "Prior license rei·ocati011" has the meaning gi\'en it in section /69.12 I, 
.rnbdl\'ision 3. 

(g) "Prosecuting authority" means the auorney in thejuri.wliction in which 
the designated <~11"'-'nse occurred who is responsih/ef(w prosentting l'iolations 
,4' a designated <!ff'ense. 

Subd. 2. !SEIZURE.I A motor 1·ehicle subject to/iw/i?iture under thi.1· 
section may he sei:ed by the appropriate agency upon process issued hy 
any court hll\·ing jurfadiction o\'er the rehicle. Property may he sei:ed 
without process (f': 

(I) the sei:ure is incidem to a lauful arresl or a lawfi1/ search: 

(2) the rehicle subject 10 sei:ure has been the subject <d'a prior judgmem 
in fll\'Or <?f the stale in a criminal i1~junctio11 orforfeiture proceeding wuler 
this section: or 

( 3) the appropriale agenc_,· has probable cause to beliei·e that the delay 
occasioned hy the neces,\·ity Jo obtain process would result in the remont! 
or destruction ,?f the rehicle. fl property is sei:ed without process under 
clause ( 3 ). the prosecuring authority must iu.witllle aforfeiture action under 
this section as soon as is reasonably possible. 

Subd. 3. !RIGHT TO POSSESSION VESTS IMMEDIATELY: CUS
TODY OF SEIZED VEHICLE. I A// right. title. and interest in a l'ehicle 
su~ject to forfeiture under this section \'ests in the appropriale agency upon 
commis.\-i011 <fthe designared ,~fj'ense giving rise 10 theforft'irure. Any rehicle 
sei:ed under !his section is not subject 10 replei·in. but is deemed 10 be in 
the custody <~f the appropriate agency subject lo the orders and decrees of 
the court hm·ingjurisdiction m·er the forfeiture proceedings. When a \·ehicle 
is so sei:ed, the appropriate agency may: 

(I) plan' the vehicle undl'r seal: 

(2) remoi-e the \'ehicle to a place designated by ii: 

(3) place a disabling de\·ice 011 the i·ehicle: and 
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(4) take other sreps reasonable and necessary Io secure the \'ehic!e mu/ 
prn·e111 waste. 

Subd. 4. [ BOND BY OWNER FOR POSSESSION. J /( the owner o(" 
\'ehicle that has been sei:ed under thi.v secrion seeks possession o/"fhe 1·ehicle 
he/'ort! the fmfl'iture action is determined. the mrner may. sul~ject to the 
apprm·a/ (4 the appropriate aiency, xh'e security or post bond payabfr to 
the appropriate agency in an amount equal to the rewil rnlue <~f the sei:ed 
rehicle. On po.Hing the security or bond. the sei:ed l'ehicfr may be returned 
to the owner 011/y {la disab/inx de1·ice is attached to !he i·ehicle. Theforfeirure 
action shall proceed agcdnst the security as (lit u·ere the sei:ed 1·ehidc. 

Suhd. 5. IEVIDENCE. J CertUi'ed copies <f motor i·ehicle records co11-
etTni11g prior license rei'ocations are admissible as substan1i1'e eridence 
u·here necessary to prm·e the commis.,·ion of a designated <dfense. 

Subd. 6. [MOTOR VEHICLES SUBJECT TO FORFEITURE.[ A motor 
ffhic/e is sul~jecr to fo,:f'eiture under this section f it was used in the 
commission <~la desi?,nated <dfense. 

Subd. 7. [LIMITATIONS ON FORFEITURE OF MOTOR VEHICLES. [ 
(a) A l'ehicle fa subject to forfeiture under this section only (lthe dri1'er is 
com·icted <f the designated <4feuse upon 1rhid1 the forfeilllre is based. 

( h) A 1·ehicle encumbere,I by a bona fide security interest. or subjecl to 
a frase that has a lffm <f I XO days or more, is subject 10 the imerest of 
the secured party or lessor unless the party or lessor had knowledf?e of" or 
consemed to the act upon which the forfeiture is based. 

( c) Not11·ithsta11di11g paragraph ( h), the secured party's or lessor's int ere sf 
in a 1·ehicle is not subject to fo,feiture based solely 011 the secured party's 
or lessor\ knolt'/edge of the act or omission upon 11•hich the fmfeiture is 
based (l the secured party or lessor took reasonable steps to terminate use 
<d. the 1·ehic/e by the <?tf'ender. 

( d) A motor rehicle is subject to forfeiture under this section only (lits 
Olt'11er knew or should hm·e knolt'n of the un/imful use or intended use. 

Subd. Ii. [FORFEITURE PROCEDURE. J ("/ A motor 1·ehic/e used to 
commit a designated <!f.fense is subject tofm:feiture under this .rnhdfrision. 

(h) A separate comp/aim shall be.filed axainst the 1·ehide, describing it, 
and speci/)·ing that it H'as used in the commis.,-io11 ,fa designated (!f./e11se 
and specf(ring the time and place <f it.v unlau:ful use. !l the person charged 
u·ith a designated <~f.f'ense is not COl1l'icted (!l the <df'ense, the court shall 
dismiss the comp/aim against the i·ehicle and order the property returned 
to the person legally ellfitled to it. !l the lcmful ownership ,~f" the vehicle 
used in the commi.\'_\·ion of" a designated offense can he determined and it 
isfmmd the owner lt'as not prfry to commission <fa desi[?lllfled <!f.l'ense. rhe 
1·ehicle shall he returned immediately. 

Subd. 9. [DISPOSITION OF FORFEITED VEHICLES.] (a/ If the court 
.finds under subdivi.\·ion 8 that the vehicle is subject to forfeiture, it shall 
order the appropriate a1-:e11cy to: 

(I) sell the 1·ehicle and distrihllle the proceeds under paragraph (h); or 

( 2) keep the 1·ehicle for <!f.ricial use. 

(b) The proceeds from the sale <~{fmj"eited rehides, ,~fier payment of 
sei::ure. storage,forf'eiture. and sale expenses, and satis/Gction <frnlid liens 
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against the property. must be for\\'arded to the treasury <l the political 
.rnbdi\·ision that employs the appropriate <1ge,1cy roponsiblefor thefmjl'i
ture. !I" the appropriate agency is a11 af?e,u·y of state g,<n·ernmelll. rhe net 
proceeds must hefonmrded lO the state treasury and credited IO the general 
/i111d. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 169.123. subdi
vision 2. is amended to read: 

Subd. 2. [IMPLIED CONSENT: CONDITIONS: ELECTION OFTEST. I 
(a) Any person who drives. operates. or is in physical control of a motor 
vehicle within this state or upon the ice of any boundary water of this state 
consents. subject to the provisions of this section and section 169. 121. to 
a chemical test of that person's blood. breath. or urine for the purpose of 
determining the presence of alcohol or a controlled substance. The test shall 
be administered at the direction of a peace officer. The test may be required 
of a person when an officer has probable cause to believe the person was 
driving. operating. or in physical control of a motor vehicle in violation of 
section 169.121 and one of the following: conditions exist: 

(I) the person has been lawfully placed under arrest for violation of section 
169. 121. or an ordinance in conformity with it: 

(2) the person has been involved in a motor vehicle accident or collision 
resulting in property damage. personal injury. or death: 

(3) the person has refused to take the screening test provided for by 
section 169. 121. subdivision 6: or 

(4) the screening test was administered and reeen:lefJ indicated an alcohol 
concentration of 0.10 or more. 

The test may also be required of a person when an officer has probable 
cause to believe the person was driving, operating. or in physical control 
of a commercial motor vehicle with the presence of any alcohol. 

(b) At the time a test is requested. the person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance or. 
if the motor vehicle was a commercial motor vehicle. that Minnesota law 
requires the person to take a test to determine the presence of alcohol: 

(2) tlta! if testtftg is refuses. the persoH ·., right le drwe will be re,okee fer 
a ffliAifflHffl perie<I ef eH<, _yea, er, tt the peFS0H is lfftder the age ef .J.% yeaf'r. 

fer a periee ef """ yea, er ttHtil the J"'fS0ft reaehes the age ef -I% yeater. 
·,·, hiehe, er is greater aH<h if the ¥eltiele was a eofflmereial metor , ehiele. tlta! 
the rersoo will be eisq•aliliee ff'0ffl operaliAg a eommereial - ¥elti€-le 
fer a miAim•m perie<1 ef """ year; 

ffi tlta! if a te5I is tal<eft aHt! the resttlts iHeieate "" al€ehel eoHeeAtratioH 
ef 4+-W eF - the per,;oH · s right le drwe will be re,•ol,ee fer u miHimum 
periee ef 90 days er. if the l"'fSOO is ttR<ler the age ef -I% yeater. fer a perie<I 
ef sil< ffl6ft!hs er ttHtil the J"'fS0ft reaehes the age ef -I% years-. "hiehe,•er is 
greater. an<h if the ¥elti€-le was a eoa,mereial meter vehiele. tlta! if the te5I 
resttlts iHeieate the preseHee of aey aleohol. the perseH will be prohibitee 
frem operaliHg a eommereial meter ¥eltiele fer ;!4 hettrs ff'0ffl issHaAee ef aH 
01:1:t ef seF\ iee et=tler. aftft tf the resttl--ts indieate HA- aleekel eeneentFatien ef 
9,{)4 er - the J"'fS0ft will be eiS<JUalifiee ff0ffl operatiAg • eemmereial 
meter ¥eltf€.le fer it ffiiAifflHffi perie<I ef eH<, yeaF. 
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f4l that "setser refusal to take a test is tal<eH er refused. lite perseH ffltlJ' 
be5-tl-0jeet te erimiRal f1FOseeutiot1 f&aR-aleehel-ffi' eontrolled sHbstanee fel.ttt.et:l. 
drwtttg Bffense: 

w lAftt if testitig is refHsee """ lite rerc-en." ri/!Al le eri-¥e has been Fe¥el<e<! 
6ft€e witltift lite J"lSl fwe years er tweer ffl0Fe times witltift lite !"'SI teR j'eftF'i 
fer fttl -aJeehel- er eentrellee .;esstanee related eri-¥iftg effense, lite perseH ffltlJ' 
be 5-tl-0jeet te erimit1al prosee1::ttion 8eea1:1se the~ fektsea- testitig a crime: 

W ( 3) 1f the peace <fficer has probable cause to believe the person has 
\'iolated the criminal vehicular homicide and injury laws. that a test will 
be taken u·ith or H'ithout the person's consent; and 

(4) that alter sebenilling lelesliftg--c the person has the right to consult with 
an attorney ftflt! le lttwe aeeitisnal 1es1s made l>y sseneene ef tlte peF.;on · ,; 
0Wfl ehoe_;ing: itft6 

R-l lAftt if lite l"'f5eH refuses le take a les!-c lite refusal ffltlJ' l>e efferee ift!e 
C\ idenee ag-a+RS-l--the pefS0ft -at tfi.a-1., but !hat this righl is limited to the extent 
that it cannot unreasonably delay administration of the test. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood, breath, or urine. Action may be 
taken against a person who refuses to take a blood test only if an alternative 
test was offered and action may be taken against a person who refuses to 
take a urine test only if an alternative test was offered. 

Sec. 17. Minnesota Statutes 1990, section 169.123. subdivision 4, is 
amended to read: 

Subd. 4. [REFUSAL: REVOCATION OF LICENSE.] If a person refuses 
to permit a test. none shall be given, but the peace officer shall report the 
refusal to the commissioner of public safety and the authority having respon
sibility for prosecution of misdemeanor offenses for the jurisdiction in which 
the acts occurred. However, {fa peace officer has probable cause to believe 
that the person has violated section 609 .21. a test may be required and 
obtained despite the person's refusal. A refusal to submit to an alcohol 
concentration test does not constitute a violation of section 609 .50. unless 
the refusal was accompanied by force or violence or the threat of force or 
violence. If a person submits to a test and the test results indicate an alcohol 
concentration of 0.10 or more. or if a person was driving. operating. or in 
physical control of a commercial motor vehicle and the test results indicate 
an alcohol concentration of 0.04 or more, the results of the test shall be 
reported to the commissioner of public safety and to the authority having 
responsibility for prosecution of misdemeanor offenses for the jurisdiction 
in which the acts occurred. 

Upon certification by the peace officer that there existed probable cause 
to believe the person had been driving, operating. or in physical control of 
a motor vehicle while under the influence of alcohol or a controlled substance 
and that the person refused to submit to a test. the commissioner of public 
safety shall revoke the person's license or permit to drive, or nonresident 
operating privilege, for a period of one year even (la rest was obtained 
pursuant to this section after the person refused to !i·ubmit to testing. Upon 
certification by the peace officer that there existed probable cause to believe 
the person had been driving, operating, or in physical control of a com
mercial motor vehicle with the presence of any alcohol and that the person 
refused to submit to a test, the commissioner shall disqualify the person 
from operating a commercial motor vehicle for a period of one year under 
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section 171.165 and shall revoke the person's license or permit to drive or 
nonresident operating privilege for a period of one year. If the person 
refm,ing to submit to testing is under the age of 18 years. the commissioner 
shall revoke the person's license or permit to drive, or nonresident operating 
privilege. for a period of one year or until the person reaches the age of 
18 years. whichever is greater. Upon certification by the peace officer that 
there existed probable cause to believe the person had been driving. operating 
or in physical control of a motor vehicle while under the influence of alcohol 
or a controlled substance and that the person submitted to a test and the 
test results indicate an alcohol concentration of 0.10 or more. the com
missioner of public safety shall revoke the person's license or permit to 
drive. or nonresident operating privilege. for: (I) a period of 90 days; or--.
(2) if the person is under the age of 18 years. for a period of six months 
or until the person reaches the age of 18 years. whichever is greater; or ( 3) 
flt he person's drit·er's license or drh·ing pril'ilexes ha\'C been re\'(Jked 1\'ithin 
the past .fl\'e years under this section or section /69.121. for a period of 
/HO days. On certification by the peace officer that there existed probable 
cause to believe the person had been driving. operating. or in physical 
control of a commercial motor vehicle with any presence of akohol and 
that the person submitted to a test and the test results indicated an alcohol 
concentration of 0.04 or more. the commissioner of public safety shall 
disqualify the person from operating a commercial motor vehicle under 
section 171.165. 

If the person is a resident without a license or permit to operate a motor 
vehicle in this state. the commissioner of public safety shall deny to the 
person the issuance of a license or permit for the same period after the date 
of the alleged violation as provided herein for revocation. subject to review 
as hereinafter provided. 

Sec. 18. Minnesota Statutes 1990. section 169.126. subdivision I. is 
amended to read: 

Subdivision I. [CHEMICAL USE ASSESSMENT.] A chemical use 
assessment shall he conducted and an assessment report submitted to the 
court and to the department c~l public sqfety by the county agency admin
istering the alcohol safety program when: 

(a) The defendant is convicted of an offense described in section 169.121 
or 169.129: or 

(b) The defendant is arrested for committing an offense described in 
section 169 .121 or 169. 129 but is convicted of ;not her offense arising out 
of the circumstances surrounding the arrest. 

Sec. 19. Minnesota Statutes 1991 Supplement. section 169.126. subdi
vision 2. is amended to read: 

Subd. 2. !REPORT. l (a) The assessment report shall be 011 a/imn pre
scribed by the commissioner of public sqfety and shall contain an evaluation 
of the convicted defendant concerning the defendant\ prior traffic record. 
characteristics and history of alcohol and chemical use problems. and amen
ability to rehabilitation through the alcohol safety program. The report shall 
be classified as private data on individuals as defined in section 13.02. 
subdivision 12. 

(b) The assessment report must include: 

(I) a recommended level of care for the offender in accordance with the 
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criteria contained in rules adopted by the commissioner of human services 
under section 254A.03. subdivbion 3: 

( 2) recommendations for other appropriate remedial action or care. that 
may consist of educational programs. one-on-one counseling. a program or 
type of treatment that addresses mental health concerns. or a combination 
of them: or 

(3) a specific explanation why no level of care or action was recommended. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 169.1265. sub
division 3. is amended to read: 

Subd. 3. I PROGRAM ELEMENTS.I To be considered for a grant under 
this seclion. a county program must contain the following elements: 

(I) an initial assessment of the offender\ chemical dependency. with 
recommended treatment and aftercare: 

(2) several stages of probation supervision. including: 

( i) a period of-at.J.e.as.t-J{hktys-: incarceration in a local or regional detention 
facility: 

(ii) a period during which an offender is. at all times. either working. 
on home detention. being supervised at a program facility. or traveling 
between two of these locations; 

(iii) a period of home detention: and 

(iv) a period of gradually decreasing involvement with the program: 

(3) decreasing levels of intensity and contact with probation officials 
based on the offender's successful participation in the program and com
pliance with its rules: 

(4) a provision for increasing the severity of the program ·s requirements 
when an offender offends again or violates the program ·s rules; 

(5) a provision for offenders to continue or seek employment during their 
period of intensive probation: 

(6) a requirement that offenders abstain from alcohol and controlled 
substances during the probation period; and 

(7) a requirement that all or a substantial part of the costs of the program 
be paid by the offenders. 

Sec. 21. Minnesota Statutes 1990. section 169.129, is amended to read: 

169.129 IAGGRAVATED VIOLATIONS: PENALTY.I 

Any person is guilty of a gross misdemeanor who drives. operates. or is 
in physical control of a motor vehicle. the operation of which requires a 
driver's license. within this state or upon the ice of any boundary water of 
this state in violation of section 169 .121 or an ordinance in conformity with 
it before the person's driver's license or driver's privilege has been reinstated 
following its cancellation. suspension, revocation. or denial under any of 
the following: section 169 .121 or 169. 123: section 171.04, 171.14, 171. 16, 
171.17. or 171.18 because of an alcohol-related incident: section 609.21. 
subdivision I, elattse clauses (2) e,t;» to /4 ): 609.21, subdivision 2, elattse 
clauses (2) e,B-J to /4 ): 609.21, subdivision 2a, clauses (2) to (4 ); 609.2 I, 
subdivision 3, elattse clauses (2) 0f B-J to (4 ): or 609.21. subdivision 4, 
€HHISe clauses (2) 0f B-l to (4). Ju,ist!ie!iea"""" pFOsern!ieas aftt!eF tllis 
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se€tie» is ff! the €0tlflty --

Sec. 22. Minnesota Statutes 1991 Supplement. section 171.29. subdi
vision 2. is amended to read: 

Subd. 2. [FEES. ALLOCATION.] (a) A person whose drivers license 
has been revoked as provided in !'.'.>ubdivision I. except under section 169. 121 
or 169.123. shall pay a $30 fee before the person\ drivers license is 
reinstated. 

(b) A person whose drivers license has been revoked as provided in 

subdivision I under sec·tion 169. 121 or 169. 123 shall pay a~ $300 fee 
before the person's drivers license is reinstated to be credited as follows: 

(I)~ /7 pcn.:ent shall be credited to the trunk highway fund: 

( 2) ~ 62 percent shall be credited to the general fund: 

( 3) e+gfit se1·e11 percent shall be credited to a separate account to be known 
as the bureau of criminal apprehension account. Money in this account may 
be appropriated to the commissioner of public :-.afety and shall be divided 
as follows: etg-At six percent for laboratory costs: twe one percent for carrying 
out the provisions of section 299C.065: 

(4) H te11 percent shall be credited 10 a separate account to be known as 
the alcohol-impaired driver education account. Money in the account may 
be appropriated to the commissioner of education for grants to develop 
alcohol-impaired driver education and chemical abuse prevention programs 
in elementary and secondary schools. The state board of education shall 
establish guidelines for the distribution of the grants. At least $70.000 must 
be awarded in grants to local school districts: and 

(5) fwe_fintr percent shall be credited to a separate account to be known 
as the traumatic brain injury and spinal cord injury account. $100.000 is 
annually appropriated from the account to the commissioner of human 
services for traumatic brain injury case management services. The remaining 
money in the account is annually appropriated to the commissioner of health 
to establish and maintain the traumatic brain injury and spinal cord injury 
registry created in section 144.662 and to reimburse the commissioner of 
jobs and training for the reasonable cost of services provided under section 
268A.03. clause (o). 

Sec. 23. Minnesota Statutes 1991 Supplement. section 171.30. subdi
vision 2a. is amended to read: 

Suhd. 2a. [ 180 DAY WAITING PEORIOD PERIODS. [ Notwithstanding 
subdivision 2. a limited license shall not be issued for a period of: 

(I) 15 days. to a person lt'hose lice11se or pril'ilege has been rn·oked or 
suspem/edfor a 1·iolation <fsection /69./21 or /69./23: 

( 2) 90 days, to a person who submitted to testini under section /69 .123 
ff" th£' person's license or pririlege has been ff\'(Jked or suspended for ll 

second or subsequelll 1·iolation <?/" section 169. 121 ur 169. 123: 

(3) 180 days t-0 aA iRc-ii\idual -whe-se, to a person lt'ho refused testing 
under section 169./23 1:fthe person's license or privilege has been revoked 
or suspended for a second or .rnhsequent ,·iolation <H. section /69./21 or 
169./23: or to a person lt'hose license or pril'ileie has been ff\'tJked or 
suspended for commission of the offense of manslaughter resulting: from 
the operation of a motor vehicle or criminal vehicular homicide or injury 
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under section 609. 21. 

Sec. 24. Minnesota Statutes 1991 Supplement. section 171.305. subdi
vision 2. is amended to read: 

Subd. 2. !PILOT PROGRAM.] The commissioner shall establish a eAe

yeaf statewide pilot program for the use of an ignition interlock device by 
a person whose driver's license or driving privilege has been canceled and 
denied by the commissioner for an alcohol or controlled substance related 
incident.' A-Aef eHe- yea-F The commissioner shall evaluate the program and 
shall report to the legislature by February I. +99J /994. on whether changes 
in the program are necessary and whetherthe program should be permanent. 
No limited license shall be issued under this program after August I.~ 
/993. 

Sec. 25. I DEPARTMENT OF PUBLIC SAFETY: NOTICE CONCERN-
ING CERTAIN PERSONS UNDER DRIVER'S LICENSE 
CANCELLATION.] 

The commissioner r4'public safety shall dei•e/op ll program under which 
the commissioner prorides a monthly notice IO local la\\' enforcement agen
cies o(tlu: names and addresses (f persons residing within the /oc(I/ agency's 
jurisdiction whose drfrer's licenses or driving prh·ileges /i(lre been canceled 
under Minnesota Statutes, section I 7 I .04, clause (X ). Al the commissioner's 
discretion. the commissioner may adopt necessary procedures so that the 
i11/(>rmation is curre111 and accura1e. Da!a in the notice are prirnle dll!a 011 

imli1·iduals and are amilab/e to law e1;{orceme111 agencies. 

Sec. 26. I COMMISSION ON CONFINEMENT AND TREATMENT OF 
DWI RECIDIVISTS.] 

Suhdirision I. [MEMBERSHIP] The subcommitree 011 committees in the 
senme ltnd the speaker cl the house (4 represellfatires shall appoilll up to 
/H members to a commission 011 the confinemellt and 1rearment (4° DWI 
recidii·ists. The members shall be chosen IO represem the follmring: leg· 
islators, the commissioners t4 human ser\'ices. public sq/'l'ty. and co,-rec• 
tions. nperts in chemical dependency treatme111. researchers in malters 
relating to !he driring while intoxicated lau·s, county commissioners. lout! 
co,n'Clions r!IJICials. the sentendng guidelines commission, city and c01mty 
llltorneys, defense attorneys, primte chemical dependency trearmem pro· 
1·idas, um/ other imerested parties. 

Suhd. 2. I SPECIFIC PROPOSAL. I Br Januan- 15. 1993. 1he commission 
shall present to the chairs of the com,J1ittees (;II the judiciary and health 
and human sen·ices in the senate and house (~{ representati\•es a spl'c(/'ic 
proposal to prm·idefor the effectire treatment. or fltrnwnent is unsuccessful, 
.f(Jr cm!finement for a period of up to .fire years, to protect society from 
those n-/10 hm·e \'iolated the DWI laws a fourth lime within .five years or a 
.Nfih or subsequent time. The recommendation shall include a means <~f 
committing these indin'duals to treatme111, including the potential for COil· 

/illl'ment as a .rnncrion for leai·ing or failing treatment, using alcohol or 
drugs, or re(dfending. 

S11bd. 3. I SPECIFIC DETERMINATIONS. l /11 dnelopinx 1he recom
moulation required by subdfrision 2, the commission shall make specific 
duerminarions concerning the following: 

(I) ll'hether the offenders should he cmifined through a ch-ii commitment 
process, through the criminal justice system, or through a system that 
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combines ./('atures ,4· the ci\·il and criminal systems: 

( 2) wha1 types <f treatment programs hold the most promise for changing 
£he hehm·ior <d" those 1rith entrenched chemical dependency problems: 

( 3) 1rhar rypes <d" correctional programs. including intens{\'e superrision, 
hold the most promise for changing the beharior of those H'ith ewrenched 
chemicul lfrpendency problems: 

(4) the best war to allocote rhe costs of'treatmelll wul confineme111 among 
the offender, loc(,I wn·enunents, and tile state: · 

( 5 J (la criminal justice system lipproach is selected, 1l'hether imposing 
ufelo11y penalty or a gross misdemeanor penalty Oil ojf'enders 11·ith the DWI 
history described ahm·e would be more effective in giring a high priority 
to the repeat DWI cases 11)1'1;11 proseclltors' offices, and 1\'hether prohllfion 
officers 1rho Sllpen'ise gross misdemeanants would be be11er suited ro super
rise repeat DWI off'enders than would probation officers H'ho .rnpen·ise 
felons: 

(6 J (fa ciril commitment approach is selected, H'hether changes are needed 
in the ch'il commitment lmn and recommendations for ma/..:ing those 
clwnges: 

(7) H'hat secure rreatmentfacilities are m·ailable, including pri\'Clte. state, 
and locally mrnedf(tcilities: 

(8) the feasibility qf using inno\'Cltive treatment approaches, such as the 
use ofpharmaco/ogic agems, including deterrent chemicals. in the comrol 
of those who are unsucces.~fltl in treatment programs: 

(9) the need for culturally appropriate chemical dependency treatment 
programs: and 

( 10) the characteristics and treatment and incarceration histon qf the 
rrpica/fi,urrh-rime DWI offender. · 

Sec. 27. [APPROPRIATION.] 

$ . . is appropriated from the general fund to the commissioner 
<lpuhlic scfetyfor the fiscal year ending June 30, 1993, for the purpose of 
funding grant applications under section 169.1265. 

Sec. 28. [REPEALER.] 

Minnesota Statutes 1990. section 169 .126, subdii'ision 4c, is repealed. 

Sec. 29. [ EFFECTIVE DATE.] 

Sections I to 27 are effecth·e January 1, 1993. and apply to crimes com
mitted on or qf'ter that date, except that section 16. paragraph ( b ). clause (4 ). 
is effecti\'C the dayfollowingjinal enactment. Courts may consider priorcon
\'ictions and license rerocarions in sentencing repeat offenders andforfeiting 
i·ehicles under this article. 

ARTICLE 2 

OPERATING A SNOWMOBILE 

OR ALL-TERRAIN VEHICLE 

WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 84.91. is amended to read: 
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84.91 I OPERATION OF SNOWMOBILES AND ALL-TERRAIN VEHI
CLES BY PERSONS UNDER THE INFLUENCE OF ALCOHOL OR CON
TROLLED SUBSTANCES.] 

Subdivi,ion I. IACTS PROHIBITED. l la) No person ,hall operate or be 
in physical control of any snowmobile or all-terrain vehicle anywhere in 
thi:-. state or on the ice of any boundary water of this state wht-1-e ttft6ef -Ifie 
infltience ef: 

(I) lt'/ien the person is under the i,~fluence <4" alcohol-: as J:)FO\ iEled tft 
~ ls'J.121. .ittbdi, i;ioA 1-, ehttfses tttJ aoo HI): 

(2) who1 the person is under the i11flue11ce <4' a controlled substance. as 
defined in :-.ection 152.01. subdivision 4: 0f 

(3) u-/u:n the person is under the i1~flue11ce of a combination of ;my two 
or more of the elements named in clam,es (I) itft6. (2). and (6): 

(4) 11·he11 the person's alcohol cm1ce11fratio11 is 0./0 ur more: 

( 5) ll'ho1 the per.wn's alcohol concefllrarion as measured ll'ithin two hours 
of !ht' time of operating is 0. JO or more: or 

(6) 1t'/1e11 the person is knoH·inily under the i,~flueuce <!f' any chemical 
compotmd or combination <~l chemical compounds that is listed as a ha:
ordous substance in rules adopted under section I 82 .655 and that l!/f'ects 
the m'1Tous system, hrain, or muscles of" the person so as to .rnhstnlllial/y 
impair the person's ability to operate the snowmobile or all-terrain l'ehide. 

(b) No owner or other person having charge or control of any snowmobile 
or all-terrain vehicle shall authorize or permit any individual the person 
knows or has reason to believe is under the influence of alcohol or a 
controlled substance or other substance. as provided under paragraph (a). 
to operate the snowmobile or all-terrain vehicle anywhere in this state or 
on the ice of any boundary water of this state. 

(c) No owner or other person having charge or control of any snowmobile 
or all-terrain vehicle shall knowingly authorize or permit any person. who 
by reason of any physical or mental disability is incapable of operating the 
vehicle. to operate the snowmobile or all-terrain vehicle anywhere in this 
state or on the ice of any boundary water of this state. 

Subd. 2. I ARREST. I Conservation officers of the department of natural 
resources, sheriffs. sheriffs deputies. and other peace officers may arrest 
a person for a violation under subdivision I without a warrant upon probable 
cause-;- ff. ll'ithout regard to H'hether the violation was committed in the 
officer\ presence. # the , ielatieH eta ftffl' e€€ttf fl the efficer·.· rre.,ence. the 
..i:fi€ef ffiftj' itffeSt the l"'fS6lt if the JlefSttR was iA, el; ed ifl a .;Ho" me~ile OF 

ctll terraiH ~ accident rernlting tfl ~ personal +Ajt:tfy-;- er prepert) 
dama,;e. 

Subd. 3. I PRELIMINARY SCREENING TEST.] When an officer autho
rized under subdivision 2 to make arrests has reason to believe from the 
manner in which a person is operating. controlling. or acting upon departure 
from a snowmobile or all-terrain vehicle. or has operated or been in control 
of the vehicle. that the operator may be violating or has violated subdivision 
I. paragraph (a). the officer may require the operator to provide a breath 
sample for a preliminary screening test using a device approved by the 
commissioner of public safety for this purpose. The results of the preliminary 
screening test shall be used for the purpo~e of deciding whether an arrest 
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should be made under this section and whether to require the chemical tests 
authorized in section 84.911. but may not be used in any court action 
except: (I) to prove that a test was properly required of an operator under 
section 84.911: or (2) h1 a cii·il acTiou arising out 1l the operation or US£' 

<fa snmnnobi/e or all-terrain rehide. Following the preliminary screening 
test. additional tests may be required of the operator as provided under 
section 84.911. An operator who refuses a breath sample is subject to the 
provisions of section 84.91 I unless. in compliance with that section. the 
operator submits to a blood. breath. or urine test to determine the presence 
of alcohol or a controlled substance. 

Subd. 4. I EVIDENCE.] In a prosecution for a violation of subdivision 
I. paragraph (a). or an ordinance in conformi1y ll'ith it, the admission of 
evidence of the amount of alcohol or a controlled substance in the person's 
blood. breath. or urine. is governed by section 868.331. subdivision 4. 

Subd. 5. I PENALTIES.] (a) A person who violates any prohibition con
tained in subdivision I. or an ordinance h1 conformitr with it. is guiltv of 
a misdemeanor. · · ~ · 

(b) A person who violates any prohibition contained in subdivision I 
within five years of a prior impaired operatint: conviction -ttft6ef that-~ 
c:lii,i_;ieR or civil liability under section 84.911. subdivision 2. or a11 ordi
nance in cm~formity it'ith it. or within ten years of the first of two or more 
prior impaired operatinx convictions ttft6ef tftftt _;ufldi, i_;ioR or civil liability 
under ~ection 84.911. subdivision 2. ur an ordinance in cunf(1rmitr H'ith 
it. is guilty of a gross misdemeanor. · -

For purposes qf this section. a prior impaired operatin?, cmffiction is a 
prior con\'iction under this section: section 86B .331. subdivision I. para
iraph /a): /69.12 I: /69.129: 360.0752: 609.21, suhdi,·ision I. c/au.H'.\ /2) 
to (4); 609.21. subdh'ision 2, clauses (2) to (4): 609.21, subdfrision 2a. 
clauses (2) /0 /4): 609.21. suhdi1·isio11 3. clauses (2) to (4): 609.21 . .rnh
dil'ision 4. clauses (2) 10 (4): or an ordi11a11cefrom this state, or a statute 
or ordinance from another state in cot~formity u·i1h any <~{them. A prior 
impaired operatini cmn·iction includes a prior jurenile adjudication that 
lt'Ot1ld hm·e been a prior impaired opera till?, cmn·iction ~f commit1ed by an 
adult. 

( c) The atlorney in the jurisdiction H·here the \'io/ation occurrl'd 1!'/10 is 
responsible for prosecuting misdemeanor \'iolation.\· <~{ this section is also 
responsible for prosecuting gross misdemeanor \·iolations qf this section. 
When an attorney responsible for prosecuting f!,ross misdl'meanors under 
this section requests criminal his10ry i1~fonnatio11 relating to prior impaired 
operatill[? com·ictimu from a court, the court must furnish the i,!formation 
lt'ithout charxe. 

fat (d) A person who operates a snowmobile or all-terrain vehicle during 
the period the person is prohibited from operating the vehicle under sub
division 6 is guilty of a misdemeanor. 

Subd. 5a. I NOTICE OF ENHANCED PENALTIES.] When a court sen
tences a personjl>r a misdemeanor \'iolation <if this section, it shall i,~form 
the defendafll <if the statutory provisions that prm·ide for enhancemefll <?( 
criminal penalties.for repeat violators. The failure of a court to prm·ide this 
information to a defendam does not affect the future applicability <f these 
enhanced penalties to that defendant. 

Subd. 6. I OPERATING PRIVILEGES SUSPENDED. I Upon conviction 
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under this section. or an ordinance in conf"ormitY u·ith it. and in addition 
to any penalty imposed under subdivision· 5. the person is prohibited for 
one year from operating a snowmobile or all-terrain vehicle. whichever was 
involved in the violation. 

Subd. 7. JDUTIES OF COMMISSIONER.I The court shall promptly 
forward to the commissioner copies of all convictions and criminal and civil 
penalties imposed under subdivision 5 and section 84.911. subdivbion 2. 
The commissioner shall notify the convicted person of the period during 
which the person is prohibited from operating a snowmobile or all-terrain 
vehicle under subdivision 6 or section 84.91 I. subdivision 2. The com
missioner shall also periodically circulate to appropriate law enforcement 
agencies a list of all persons who are prohibited from operating a snowmobile 
or all-terrain vehicle under subdivision 6 or ~ection 84.911. ~ubdivision 2. 

Subd. 8. I IMMUNITY FROM LIABILITY.] The state or political sub
division that employs an officer who is authorized under ~ubdivision 2 to 
make an arrest for violations of subdivision I is immune from any liability. 
civil or criminal. for the care or custody of the snowmobile or all-terrain 
vehicle being operated by or in the physical control of the person arrested 
if 1he officer acts in good faith and exercises due care. 

Sec. 2. Minnesota Statutes 1990. section 84.911. is amended to read: 

84.91 I !CHEMICAL TESTING.] 

Subdivision I. !MANDATORY CHEMICAL TESTING.J A person who 
operates or is in physical control of a snowmobile or all-terrain vehicle 
anywhere in this state or on the ice of any boundary water of this state is 
required. subject to the provisions of this section. to take or submit to a 
lest of the person's blood, breath. or urine for the purpose of delermining 
the presence and amount of alcohol or a controlled substance. The test shall 
be administered at the direction of an officer authorized to make arresls 
under section 84.91. subdivision 2. Taking or submitting to the test is 
mandatory when requested by an officer who has probable cause to believe 
the person was operating or in physical control of a snowmobile or all
terrain vehicle in violation of section 84.91. subdivision I. paragraph (a). 
and one of the following conditions exists: 

{I) the person has been lawfully placed under arrest for violating section 
84. 91, subdivision I, paragraph (a): 

12) the person has been involved while operating a snowmobile or all
terrain vehicle in an accident resulting in property damage. personal injury. 
or death: 

( 3) the person has refused to take the preliminary screening test provided 
for in section 84.91, subdivision 3: or 

(4) the screening test was administered and FC€BFdeEt indicated an alcohol 
concentration of 0.10 or more. 

Subd. 2. [PENALTIES: REFUSAL: REVOCATION OF SNOWMOBILE 
OR ALL-TERRAIN VEHICLE OPERATING PRIVILEGE.] la) If a person 
refuses to take a test required under subdivision I. none must be given, 
but the officer authorized to make arrests under section 84. 91. subdivision 
2. shall report the refusal to the commissioner of natural resources and to 
the authority having responsibility for prosecution of misdemeanor offenses 
for the jurisdiction in which the incident occurred that gave rise to the test 
demand and refusal. However, 1f a peace officer has probable cause to 
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be!in·e thll1 thl' person has rio!at(;'(/ section 609.21, a 1est may be required 
and ohwined despite the person's rejltsal. 

On certification by the officer that probable cause existed to believe the 
person had been operating or in physical control of a snowmobile or all
terrain vehicle while under the influence of alcohol or a controlled substance. 
and that the person refused to submit to testing. the comm1:,sioner shall 
impose a civil penalty of SS00 and shall prohibit the person from operating: 
a snowmobile or all-terrain vehicle. whichever was involved in the violation. 
for a period of one year £Ten if a test 1\'l1s ohtai11ed pursuant to this .W!ctio11 
q/ft'I" the person n'./itscd to submit ro testing. 

On behalf of the commissioner. an officer requiring a test or directing 
the administration of a test shall save on a person who refused to permit 
a test immediate notice of intention to prohibit the operation of a snm\:mobile 
or all-terrain vehicle. and to impose the civil penalty set forth in this 
subdivision. If the officer fails to serve a notice of intent to suspend operating 
privileges. the commissioner may notify the person by mail. and the notice 
is deemed received three davs after mailing_ The notice must advise the 
person of the right to obtain ;dministrative ;nd judicial review as provided 
in this section. The prohibition imposed by the commissioner takes effect 
ten days after receipt of the notice. The civil penalty is imposed on receipt 
of the notice and must be paid within 30 days of imposition. 

(b) A person who operates a snowmobile or all-terrain vehicle during the 
period the person is prohibited from operating the vehicle as provided under 
paragraph (a) is guilty of a misdemeanor. 

Subd. 3. I RIGHTS AND OBLIGATIONS. I At the time a test is requested. 
the person must be informed: 

(I) that Minnesota law requires a person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance: 

121 that if the f""S<"' ~ le tal;e the tesl-o the a person is subject to a 
civil penalty of $500 for re_flrsing to Jake the test and, in addition. is 
prohibited for a one-year period from operating a snowmobile or an all
terrain vehicle-. it!-. prm ided tttteef .-ubtli¾i."ioR ±: 

(3) thftl if tes+mg is fefthee it will - f!ffe€t the rer.;os'.; me!ef ¥el½i€-le 
~!i€e-. 

f4J thftl if the test is tal<eH ttfld the feSt!!ts iadieale thftl the l"'fS6A is tlA6ef 
!he isfleeaee ef al€eltel e, a eoAIFelled seb,;1asee. the l"'fS6A will be sttbjeet 
te eriFAiRal peAaltie:· tlfl6 tA additieR te ftRY tttflef 13enaltic., tfle €eH-Ft- fflitJ' 
~ tfle 13er.;0R ·.; opertttin,; J3ri', ileges w-i-H ee suspeAdetl us- fJFOYidcd l:lfl6ef 
;;eelieR 84.-9-h mbdi, i ;ioa as 

W ~ a+leF ,;ebmill i ag le testittg-c the l"'fS6A has the ,ighl le 1"'ve addiliesal 
tests- ffiaee hy .iOFRCORC ef tfle j3CF.lOR·s ew-R ehoosiAg: nfl6 

¼J thftl a refusal le ta1;e a test will be eflered iftle e, idesee aWfW the 
pefS-6fl-itt fftfH ~/' the peace officer has probable cause 10 beliere the person 
has \"iolated the criminal rehicular homicide and injury lmrs, that a test 
ll'i/1 be taken irith or without the person'.\. consent; and 

(4) tlwt the person has the right to consult with an attorney, but that this 
right is limited to the ex rent that it cannot unreasonably de Illy administration 
of the test or the person u·i/1 he deemed to have re.fi1Sed £he Test. 
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Subd. 4. I REQUIREMENT OF URINE TEST I Notwithstanding sub
division I. if there is probable cause to believe there is impairment by a 
controlled substance that is not subject to testing by a breath test. a blood 
or urine test may be required even after a breath test has been administered. 

Subd. 5. I CHEMICAL TESTS.] Chemical tests administered under this 
section are governed by section 868.335. subdivisions 8. 9. and 10. 

Subd. 6. JJUDICIAL AND ADMINISTRATIVE REVIEW: ENFORCE
MENT. I Judicial and administrative review of sanctions imposed under this 
section is governed by section 868.335. subdivisions 3. 4. and 5. Payment 
aml enforcement of the civil penalty imposed under this section is governed 
by section 86B.335. subdivisions 11 and 12. 

Sec. 3. JEFFECTIVE DATE.I 

Sections I and 2 are e.ffectin' August I, 1992, and apply to crimes 
commilled 011 or after Iha! dale. 

ARTICLE 3 

BOATING WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 868.331. is amended to 
read: 

86B.33 I JOPERATION WHILE USING ALCOHOL OR DRUGS OR 
WITH A PHYSICAL OR MENTAL DISABILITY J 

Subdivision I. JACTS PROHIBITED.] (a) A person may not operate or 
be in physical control of a motorboat in operation on the waters of this state 
wltile tffi<lef the ial'laeaee of: 

(I) \rhen the person is under the influence of alcohol-: as 13rn, itJed tfl 
see4ieft 169.121. ""~divisioH I. raragrarh,; fat f!fld fd.J: 

(2) when the person is under the i,fluence (d" a controlled e-F etkeF sub
stance. as rm, ided defined in section 169.121 152 .Of. subdivision+ 4: er 

(3) H'hen the person is under the i,~fluence <fa combination of any two 
or more of the elements named in clauses (I) itfttl-. (2). and (6); 

(4) ll'hen the person's alcohol concentration is 0./0 or more: 

( 5) when the person's alcohol concentration as measured 1i-ithi11 two hours 
(fthe time <foperating is 0./0 or more: or 

(6) when the person is knowinRIY under the influence of any chemical 
compound or combination (4 chemical compounds that is listed as a ha::,
ardous substance in rules adopted under section 182 .655 and that affects 
the nen·ous system. brain. or muscles of the person so as to substantially 
impair the person's ability to operate the motorboat. 

(b) An owner or other person having charge or control of a motorboat 
may not authorize or allow an individual the person knows or has reason 
to believe is under the influence of alcohol or a controlled or other substance. 
as provided under paragraph (a). to operate the motorboat in operation on 
the waters of this state. 

(c) An owner or other person having charge or control of a motorboat 
may not knowingly authorize or allow a person, who by reason of a physical 
or mental disability is incapable of operating the motorboat. to operate the 
motorboat in operation on the waters of this state. 
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(d) For purposes of this subdivision. a motorboat ••in operation" docs 
not include a motorboat that i~ anchored. beached. or securclv fastened 10 
a Jock or other permanent mooring. · 

Subd. 2. I ARREST I Conservation officers of the department of natural 
re:-.ources. sheriffs. sheriffs deputies. and other peace officers may arrest 
a person for a violation under subdivision I without a warrant upon probable 
cause -i-L 11·i1hou1 regard to H'hether the violation was committed in the 
officer's presence. -J.f the violatieA e-i4 ftet 0€€ttf tft tAt:: effieer".; pFeseAce. ffte 
efi:t€.e.t,-fftttYttt=FeStthe ~ttthe~~ im el, eEI iFta Alol8r'3ettt aeci0eAt 
re_;lihiAg ffi eeitHt-: 13er:e:JRal ~ er pre13ert) c.h:tnut~e. 

Subd. 3. I PRELIMINARY SCREENING TEST I !al If an officer autho
rized under subdivision 2 to make arrests has reason to believe from the 
manner in which a person is operating. controlling. or acting upon departure 
from a motorboat. or has operated or been in control of a motorboat. that 
the operator may be violating or ha:-. violated subdivision I. paragraph (a). 
the officer may require the operator to provide a breath sample for a pre
liminary screening test using a device approved by the commissioner of 
public safety for this purpose. 

(bl The results of the preliminary screening test :-.hall be used for the 
purpo:-.c of deciding whether an arrest should be made under thi:-. section 
and whether to require the chemical tests authorized in section 868.335. 
bul may not be used in a court action except: (I) to prove that a test v.'as 
properly required of an operator pur:-.uant to :-.ection 868.335: or {2) i11 lt 

cil'il action arising out of the operation or use rf the motor/1001. 

(c) Following the preliminary screening test. additional tests may be 
required of the operator a:-. provided under section 868.335. 

(d) An operator who refuses a breath sample is subject to the provisions 
of section 868.335 unless. in compliance with that section. the operator 
submits to a blood. breath. or urine test to determine the presence of alcohol 
or a controlled substance. 

Subd. 4. I EVIDENCE. I (a) Upon the trial of a prosecution arising out 
of acts alleged to have been committed by a person arre:-.ted for operating 
or being in physical control of a motorboat in violation of subdivision I. 
paragraph (a). or an ordinance in cm~f'ormity with it. the court may admit 
evidence of the amount of alcohol or a controlled substance in the person's 
blood. breath. or urine as shown by an analysis of those items. 

(b) For the purposes of this subdivision: 

(I) evidence that there was at the time an alcohol concentration of 0.05 
or less is prima facie evidence that the person was not under the influence 
of alcohol: and 

(2) evidence that there was at the time an alcohol concentration of more 
than 0.05 and less than 0.10 is relevant evidence in indicating whether or 
not the person was under the influence of alcohol. 

(c) Evidence of the refusal to take a preliminary ,creening test required 
under subdivision 3 or a chemical 1est required under section 868.335 is 
admissible into evidence in a prosecution under this section or an ordinance 
in c01~f"ormity with it. 

(d) This subdivision does not limit the introduction of other competent 
evidence bearing upon the question of whether or not the person violated 
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this section, including tests obtained more than flro hours qfler the alleged 
l'iolation and results obtained from partial tcsh on an infrared breath-testing 
instrument. A result from a partial test is the measurement obtained by 
analyzing one adequate breath sample. A sample is adequate if the instrument 
analyzes the sample and does not indicate the sample is deficient. 

( e) lf'prm•e,1 by a preponderance <~/'the eridence, it shall be an l{tlirmatire 
dtfense to a \'iolatio11 t~( .rnbdil'ision J. paragruph < a J. clause (5 ). 1hat the 
d<fe11da111 con.rnmed a stdliciem qualllity (4 alcohol after rhe time tf oper
aring or physical control <fa mo1orboa1 and before the administration <~l 
the e1·idemiary tesf to cause the defendant's alcohol co11ce11tra1io11 to exceed 
0.10. Pr<ffided. that this e1·ide11ce mar not be admitted unless notice is 
gil't'fl to the prosecu1io11 prior 10 the ;mmibus or pretrial hearing in the 
matter. 

Subd. 5. I PENALTIES. I (a) A person who violates a prohibition contained 
in subdivision I. or m1 ordinance in co,~f(Jrmit_r 1rith it. is guilty of a 
misdemeanor-; ~ ffl--a-1-. 

(hJ A person who violates a prohibition contained in subdivision I within 
five years of a prior impaire,I operating conviction ttft4e-F #tat sul30i¾ i!,ieR 
or civil liability under section 868.335, subdivision 2. or an ordinance in 
conf(Jnnity with it, or within ten years of the first lf two or more prior 
impaired operating convictions ttfltlef tflat sul30i¾ isieR or civil liability under 
section 868.335. subdivision 2. or m1 ordinance in c011(ormity ll'ith it. is 
guilty of a gross misdemeanor. 

For purposes lH" this section, a prior impaired operating co11rictio11 is a 
prior um1·icrio11 under this section: section 84 .9/, suhdi\"lsion 1, paragraph 
/a/: /69./21: /69./29: 360.0752: 609.21 . .rnhdi1·isio11 I. clauses /2/ w 
(-1-J: 609.21. suhdh·ision 2, clauses (2) to (4); 609.21. suhdil'ision 2a. 
clauses ( 2) to (4 ): 609 .21. suhdh-ision 3. dauses (2) to (4 ): 609 .21, sub
dfrision 4, clauses (2) to (4); or an ordinance,li-om this state, or a statute 
or ordinance .fi·om another state in co,,formity \rith any qf them. A prior 
i111pai1w/ operating com'iction includes a prior jll\'t'nile adjudication that 
1muld hm·e been a prior impaired operating com·iction fl committed by an 
adult. 

(c) The attorney in the jurisdiction where the violation occurred who is 
responsible for prosecution of misdemeanor violations of this section is also 
responsible for prosecution of gross misdemeanor violations of this section. 
When an a11or11ey responsible for prosecuting gnHs misdemeanors under 
rhis section requests criminal history ;,,formation relating to prior impaired 
operating com·ictions from a court, the court must furnish the il!formation 
1ri1l10w charge. 

tB-4 (dJ A person who operates a motorboat on the waters of this state 
during the period the person is prohibited from operating any motorboat or 
after the person's motorbeat imtercr<~ft operator's permit has been revoked. 
as provided under subdivision 6. is guilty of a misdemeanor. 

Suhd. Sa. !NOTICE OF ENHANCED PENALTIES.] When a courr sen
tcnn's a person for a misdemeanor i·iolation of this section, it shall i,!form 
the defendam llf the statutory prol'isions that pro1·ide for enhanceme11f ,f 
criminal penalriesfor repeat 1·io/ators. The failure ofa court to proi-ide this 
if((ormarion to a defendanl does not affect the .fl11ure applicability <?l these 
enhanced penalties to that d£'.f"endant. 
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Subd. 6. !SUSPENSION AND REVOCATION OF OPERATING PRIV
ILEGES. I (a) Upon conviction under this .ffction, or an ordinance in co11-
J(,rmiry 11·ith it. and in addition to any penalty imposed under subdivision 
5. the person is prohibited from operating any motorboat on the waters of 
this state for a period of 90 days between May I and October 31. extending 
over two consecutive years if necessary. 

(b) A person with a ffiOteFbeat u·atercrq/1 operator's permit 13 years of 
age or older but less than 18 years of age and who violates any prohibition 
contained in subdivision I shall have the permit revoked by the commissioner 
as required by section 86B.811. subdivision 2. in addition to any other 
penalty imposed by the court. 

Subd. 7. !DUTIES OF COMMISSIONER.I The court shall promptly 
forward copies of all convictions and criminal and civil penalties imposed 
under subdivision 5 and section 868.335. subdivision 2. to the commis
sioner. The commissioner shall notify the convicted person of the period 
when the person is prohibited from operating a motorboat as provided under 
subdivision 6 or section 868.335. subdivision 2. The commissioner shall 
also periodically circulate to appropriate law enforcement agencies a list of 
all persons who are prohibited from operating: any motorboat or have had 
their FHotoFboat 1t'atercra/i operator\ permits revoked pursuant to subdi
vision 6 or section 868.335. subdivision 2. 

Subd. 8. IGOVERNMENT IMMUNITY FROM LIABILITY FOR BOAT 
CARE. I The state or political subdivision that is the employer of an officer 
authorized under subdivision 2 to make an arrest for violations of subdivision 
I is immune from any liability. civil or criminal. for the care or custody 
of the motorboat being operated by or in the physical control of the person 
arrested if the officer acts in good faith and exercises due care. 

Sec. 2. Minnesota Statutes 1990. section 868.335. subdivision I. is 
amended to read: 

Subdivision I. !CHEMICAL TESTING.I A person who operates or is 
in physical control of a motorboat in operation on the waters of this state 
is required. subject to the provisions of this section. to take or submit to a 
test of the person's blood. breath. or urine for the purpose of determining 
the presence and amount of alcohol or a controlled substance. A motorboat 
••in operation'" does not include a motorboat that is anchored. beached. or 
securely fastened to a dock or other permanent mooring. The test shall be 
administered at the direction of an officer authorized to make arrests under 
section 868 .331. subdivision 2. Taking or submitting to the test is mandatory 
when requested by an officer who has probable cause to believe the person 
was operating or in physical control of a motorboat in violation of section 
86B.33 I. subdivision I. paragraph (a). and one of the following conditions 
exist: 

(I) the person has been lawfully placed under arrest for violating section 
86B.33 I. subdivision I. paragraph (a); 

(2) the person has been involved in a motorboat accident resulting in 
property damage. personal injury. or death; 

(3) the person has refused to take the preliminary screening test provided 
for in section 868.331. subdivision 3: or 

(4) the screening test was administered and reeeFElef:l. indicated an alcohol 
concentration of 0.10 or more. 
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Sec. 3. Minnesota Statutes 1990. seclion 86B.335. subdivision 2. is 
amended to read: 

Subd. 2. I REFUSAL TO TAKE TEST. I (al If a person refuses to take a 
tesl required under subdivision I. a test is not to be given. but the officer 
authorized to make arrests under section 86B.331. subdivision 2. shall 
report the refusal to the commissioner of natural resources and to the 
authority having responsibility for prosecution of mbdcmeanor offenses for 
the jurisdiction where the incident occurred that gave rise to the test demand 
and refusal. Ho11·n·er. ff a peace <dficer has probable cause to be/ie\'f! that 
the person has i·iolated section 609 .21. a test may he required and obtained 
despite the person\ refusal. 

(b) On certification by the officer that probable cause existed to believe 
the person had been operating or in physic..·al control of a motorboat while 
under the influence of alcohol or a controlled substance. and that the person 
refused to submit to testing. the commbsioner shall impo'.>.e a civil penalty 
of $500 and shall prohibit the person from operating any motorboat on the 
waters of this state for a period of one year n·en ~r a test was obtained 
pursuant to this section l~fler the person re_firsed to submit to testinx. If the 
person refusing to submit to testing is under the age of 18 years at the time 
of the refusal. the person\ watercraft operator\ permit shall be revoked by 
the commissioner as set forth in this subdivision and a new permit after 
the revocation must be issued only after the person successfully completes 
a watercraft safety course. 

(c) On behalf of the commissioner. an officer requiring a test or directing 
the administration of a test shall serve on a person who refused to permit 
a test immediate notice of intention to impose the civil penalty set forth in 
this subdivision. to prohibit the operation of motorboats. and to revoke a 
watercraft operator's permit. The officer shall take a watercraft operator's 
permit held by the person. and shall send the permit to the commissioner 
along with the certification provided for in this subdivision. If the officer 
fails to serve a notice of intent to revoke. the commissioner may notify the 
person by mail and the notice is deemed received three days after mailing. 
The notice must advise the person of the right to obtain administrative and 
judicial review as provided in this section. The prohibition and revocation. 
if any. shall take effect ten days after receipt of the notice. The civil penalty 
is imposed on receipt of the notice and shall be paid within 30 days of 
imposition. 

(d) A person who operates a motorboat on the waters of this state during 
the period the person is prohibited from operating a motorboat as provided 
under paragraph (b) or (c) is guilty of a misdemeanor. 

Sec. 4. Minnesota Statutes 1990. section 86B.335. subdivision 4. is 
amended to read: 

Subd. 4. IJUDICIAL REVIEW.) (al Within 30 days following receipt of 
a notice and order imposing sanctions under this section. a person may 
petition the court for review. The petition must be filed with the district 
court administrator et the~ m1.mieipal. eF -1.fR--i..k.ea tfi.a-1. €ettft- in the 
county where the incident occurred which gave rise to the test demand and 
refusal. together with proof of service of a copy on the commissioner and 
the prosecuting authority for misdemeanor offenses for the jurisdiction in 
which the incident occurred. A responsive pleading is not required of the 
commissioner of natural resources. and court fees may not be charged for 
the appearance of the representative of the commissioner in the matter. 
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(b) The petition must be captioned in the name of the person making the 
petition as petitioner and the commissioner as respondent. The petition must 
state specifically the grounds upon which the petitioner seeks rescission of 
the order imposing sanctions. 

(c) The filing of the petition does not stay the revocation or prohibition 
against operation of a motorboat. However. the filing of a petition stays 
imposition of the civil penalty. The judicial review shall be conducted 
according to the rules of civil procedure. 

Sec. 5. Minnesota Statutes 1990. section 868.335. subdivision 5. is 
amended to read: 

Subd. 5. I HEARING.I (a) A hearing under thi, ,ection mu,1 be before 
a AUtAieif)al. eettftty-: 6f tttt-i--Hed- distrid court judge in the county where the 
incident oc<.:urreJ which gave rise to the test demand and refusal. The hearing 
must be to the court and may be conducted at the same time as hearings 
upon pretrial motions in the criminal prosecution under section 868.331. 
The hearing must be recorded. The commissioner must be represented by 
the prosecuting authority fur misdemeanor offenses for the jurisdiction in 
which the incident occurred which gave rise to the test demand and refusal. 

(b) The hearing must be held at the earliest practicable date and in any 
event no later than 60 days following the filing of the petition for review. 
The reviewing court may order a temporary stay of the balance of the 
prohibition or rcvo<.:ation if the hearing has not been conducted within 60 
days after filing of the petition. upon the application of the petitioner and 
upon terms the <..·ourt deems proper. 

(<.:) The scope of the hearing must be limited to the issues of: 

I 11 whether the officer had probable cau,e to believe that the person wa, 
operaling or in physical control of a motorboat in violation of section 
86B.33 I: 

(2) whether one of the conditions in subdivision I existed: 

( 3) whether the person was informed as prescribed in subdivision 6: and 

(4) whether the person refused to submit to testing. 

(d) It is an affirmative defense for the petitioner to prove that. at the 
time of the refusal. the petitioner\ refusal to permit the test was based 
upon reasonable grounds. 

(e) The court shall order that the prohibition or revocation be either 
sustained or rescinded and shall either sustain or rescind the civil penalty. 
The court shall forward a copy of the order to the commissioner. 

Sec. 6. Minnesota Statutes 1990. section 86B.335. subdivision 6. is 
amended to read: 

Subd. 6. I RIGHTS AND OBLIGATIONS. I At the time a test i, requested. 
the person must be informed: 

(I) lhat Minnesota law requires a person to take a test to determine if 
the person is under the influence of alcohol or a controlled substance: 

(1) that a person is subject to a civil penalty of $500 for refusing to take 
the test and. in addition. the person ts may be prohibited from operating 
any motorboat-;- as )3FO'o idet:1 ttttt:ieF !iUbt:ti, isieR ~ fer Fefusing le tak-e- the tes-t: 

(3) lhill if leslfflg is refuse4 it will aet affe€i the rerssa.; melef '<eltiele 
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<lfi-¥eA~ 

f4t thi!I tf the test is taJ.eft all<I the feSl!-lts iaeieate thi!I the J'efSeft is ttReeF 
the ielleeaee 0f alfflhel.,. a eeatrellee sube1aaee. tlte J'efSeft wilt be Stt\,jeel 
te eriminal penalties aa<h in aeeitien te aay ether penalties the €<Alfl may 
impe.se. the persoa ·s eperating p,i, ileges wt!! be suspentlee as prnvieee lffteeF 
'ie€lie-R 8@.331. sulaai, isien a. parag,apk (-a-t; 

Bt tkaHtfter submitting te ~ the J'efSeft has the Figltt te lttwc aaaitienal 
tests ffitl8e by semeene of the persen · s ewfl ekeesing: all<I 

~ thi!I a refusal te take a test wilt be efferna fflle e¥ieenee aeffi5\ the 
~ ttt-¼fi..a-1. (/' the peace ojj/Cer has probable cause to helie\'e rhe person 
has \'io/ated the criminal i·ehicular homicide and i,~jury lct1t·s. that a test 
wilt he taken with or \l'itlwut the person's consent: and 

(4) that the person has the right to consult with an attorney, hllt that this 
right is limited to the extent that it cannot 1mreasonably delay adminfarrmion 
of' the test or the person will be deemed to hare refused the test. 

Sec. 7. I EFFECTIVE DATE] 

Sections I to 6 are e.ffectii'e June I. /992, and apply to crimes committed 
on or l~fler that date. 

ARTICLE 4 

AIRCRAFT OPERATION WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 360.0752. is amended by 
adding: a subdivision to read: 

Subd. 2ll. I REFUSAL TO SUBMIT TO TESTING: CRIME. I /1 is a 
crime for any person to refi1se to submit to a chemical test <f the person's 
h/ood. breath. or urine under section 360.0753. 

Sec. 2. Minnesota Statutes 1990. section 360.0752. subdivision 6. is 
amended to read: 

Subd. 6. !CRIMINAL PENALTIES. I la) A person who violates subdi
vision 2. clause (g): or 3. is guilty of a misdemeanor. 

(bl A person who violates subdivision 2. clauses ta) to (f). or suhdl\'ision 
2a. i:-. guilty of a gross misdemeanor. 

lcl The attorney in the jurisdiction in which the violation occurred who 
is responsible for prosecution of misdemeanor violations shall also be 
responsible for prosecution of gross misdemeanor violations of this section. 

Sec. 3. Minnesota Statutes 1990. section 360.0753. subdivision 2. is 
amended to read: 

Subd. 2. !IMPLIED CONSENT: CONDITIONS: ELECTION AS TO 
TYPE OF TEST. I (a) Any person who operates or attempts to operate an 
aircraft in or over this state or over any boundary water of this state consents. 
subject to the provisions of this section and section 360.0751. to a chemical 
test of that person's blood. breath. or urine for the purpose of determining 
the presence of alcohol or a controlled substance. The test shall be admin
istered at the direction of a peace officer. The test may be required of a 
person when an officer has probable cause to believe the person was oper
ating or attempting to operate an aircraft in violation of section 360.0752 
and one of the following conditions exists: 
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(I) the person has been lawfully placed under arrest for violation of sec
tion 360.0752: 

(2) the person has been involved in an aircraft accident or collision 
resulting in property damage. personal injury. or death: 

(3) the person has refused to take the screening test provided for by 
section 360.0752: 

(4) the screening test was administered and recorded an alcohol concen
tration of 0.04 or more: or 

(5) the officer had probable cause to believe that the person was operating 
or attempting to operate an aircraft with any amount of alcohol present in 
the person's body. 

(b) At the time a test is requested. the person shall be informed: 

(I) that Minnesota law requires the person to take a test to determine the 
presence of alcohol or to determine if the person is under the inf1uence of 
alcohol or a controlled substance: 

(2) that if !eSHftg is ,efttsed, fhe 1'<'fS"H will he aisqaalified lffim opeFatiag 
"" ffifffitfl fflf a ffiiAiffiaffi ve,ie<I et """ year. 

8t !Rat if a test is tal<ett ""8 fhe rest!WJ indicate "" ttl€ehel eoneent,ation 
et lkl4 e, ffl0fe 0f !Rat fhe peFS0fi is ttHeeF fhe iaAaeAee Of o eoAtFolled 
sahstaAee. fhe l"'fSOO will he Mlhjee! te e,ifllinal penalties """fhe peFS0fi fflfr)' 
he prnllieited ff0ffi epeFatiag ""lttf€falt ii, #tis 5!itle fflf "I' te""" year. 

f4J !Rat aliot- sahmittiag to testiflg, fhe re- h<tS fhe fight te eeRsttlt wi!h 
"" auerney """ te 1ta,;e adaitieaal tests fAfl<le by ,;o ... eeAe Of fhe pe,soa ·,; 
OWA ehoosiag: """ 

~ !Rat if fhe l"'fSOO ,eft,;;es te l<lke a le5I. fhe refttsttl will he e#eree iHte 
C\ iGenee ~the~ -at ffi-a.h. ~vhether a test is token or refused, the 
person may be subject to criminal prosecutfon for an alcohol or controlled 
substance related offense relating to the operatfon of an aircraft; 

( 3) that if testing is refused. the penon may be subject to criminal 
prosecution because the person refused testing and the person iri/1 be dis
qualified from operating an aircraft for a minimum period qf one year; 

(4) if the peace officer has probable cause to be/iei·e the person has 
violated the criminal i·ehicular homicide and injury laws, that a test will 
be taken with or without the person's consent; and 

(5) that the person has the right to consult with an allorney, but that this 
rixht is limited to the extent that it cannot unreasonably delay administration 
of the test. 

(c) The peace officer who requires a test pursuant to this subdivision may 
direct whether the test shall be of blood, breath, or urine. Action may be 
taken against a person who refuses to take a blood test only if an alternative 
test was offered, and action may be taken against a person who refuses to 
take a urine test only if an alternative test was offered. 

Sec. 4. Minnesota Statutes 1990, section 360.0753, subdivision 7. is 
amended to read: 

Subd. 7. [REFUSAL TO PERMIT TEST: CEASE AND DESIST 
ORDER.] If a person under arrest refuses to permit chemical testing. none 
shall be given, but the commissioner of transportation, upon the receipt of 
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a certificate of the peace officer that the officer had reasonable and probable 
grounds to believe the arrested person had been operating or attempting to 
operate an aircraft in violation of section 360.0752 and that the person had 
refused to permit the test. shall issue a cease and desist order prohibiting 
the operation of an aircraft for a period of one year. HoH'C\'er, Zf' a peace 
otficer /,{Is probable couse to he!ie\·e that the person has l'iolated section 
609.2 I, a test muy be required and obtained despi!e the person's reJir.w!. 
When u test is obwined pursuant to this section qffer the person r~fl1sed to 
submit IO testing. rhe commissioner of' transportation shat! issue a cease 
011d lfrsist order under this section based 011 the person's r(/itsaf. 

Sec. 5. Minnesota Statutes 1990. section 360.0753. subdivision 9. is 
amended to read: 

Subd. 9. JHEARING.] The hearing shall be before a district court in the 
countv where the arrest occurred. unless there is agreement that the hearing 
may b'e held in some other county. The hearing shall be recorded and proceed 
as in a criminal matter. without the right of trial by jury. and its scope shall 
cover the issues of whether the peace officer had reasonable and probable 
grounds to believe the person was operating or attempting to operate an 
aircraft in violation of section 360.0752: whether the person was lawfully 
placed under arrest: whether the person refused to permit the test. and if 
the person refused whether the person had reasonable grounds for refusing 
to permit the test: and whether at the time of request for the test the peace 
officer informed the person that the right to tly ~ 11'i/l be denied if the 
person refused to permit the test and of the right to have additional tests 
made by someone of the person's own choosing. The court shall order either 
that the denial be rescinded or sustained and refer the order to the com
missioner of transportation for further action. 

Sec. 6. JEFFECTIVE DATE.I 

Sec lions I 105 ore cff"ee1irt! August I, 1992, and opply to crime.\ com111i11ed 
011 or (I/fer thlll date. 

ARTICLE 5 

HUNTING WHILE INTOXICATED 

Section I. Minnesota Statutes 1990. section 97 A .421. subdivision 4. is 
amended to read: 

Subd. 4. I ISSUANCE AFTER !~ITOXICATim, OR ~IARCOTICS CON
VICTION FOR HUNTING WHILE INTOXICATED. I lf'a pmon is convicted 
of a violation under section 978.065. relating: to hunting while int01,ieated. 
ef ttStA--g AtiFCl:Hies. fflttj- flffi tt-ettHft under the ififluence (~r alcohol or a COIi· 

trolled s11hsta11ce, 1he court nwy prohibi1 the person,fi·om ohtai11i11g a license 
to hunt with a firearm or by archery for up to five years after conviction. 

Sec. 2. Minnesota Statutes 1990, section 97B.065. is amended to read: 

97B.065 JHUNTING WHILE UNDER THE INFLUENCE OF ALCO
HOL OR A CONTROLLED SUBSTANCE. J 

S11bdi1·i.1io11 I. I ACTS PROHIBITED. J (a! A person may not take r"ne,teEI 
wild animals with a firearm or bv archery WfH-le ttFtttef' +Re inll1:11.~nee etc 
~ et= n eontrnlled. _;1:18.,tttnee.: • · 

(I) 11·he11 the person is under the i11fluence of" alcohol: 

( 2 J 11·he11 the person is under the i1i/lue11ce of" <I controllnl substance. (IS 
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defined in section 152 .OJ, suhclirfaion 4: or 

( 3) 1rhe11 the person is under the i11jl11ence <d" a comhi11atio11 of any f\rn 
or more rd" the e/emellfs i11 clauses (I) and ( 2 ): 

(4) 1rhe11 the pa.rnn's alcohol conce111rmio11 is 0./0 or more: 

( 5) H'hen the person's alcohol concentration as measured n'ithin t11·0 hours 
of' the time <d takinR is O. JO or more: or 

(6) 11·he11 the person is /.:.11m1·i11gly under the iltfluence rd" any chemical 
compound or combination <~/' chemical compounds that is listed as a ha:
ardous .rnhstance in rules adopted under section 182 .655 and that affecrs 
the ne,Tous system. brain. or muscles of the person so as to .rnhsrn11tial/y 
impair the person's ability to operate a firearm or hou· and arrow. 

(h) An 011·11er or other person hcffing clwrge or control qf a .firearm or 
boll' and a,-rou· may nor authori;e or permit an indiridual the person knO\\'S 
or has reason to helie\'C is under the i11flue11ce (~{ alcohol or a controlled 
substance. as prm·ided under paragraph (a), to possess the .firearm or bo11· 
and arrow in this state or on a boundary 1rnter (f this state. 

Subd. 2. [ARREST.] A peuce <~/Ticer may arrf!st c1 person for a 1·iolatio11 
under subdil'ision I without a HWTllnt upon prohablt cu use. 11·irhout regard 
lO whether the \'iolation was commit1ed in the qfficer's presence. 

Subd. 3. [ PRELIMINARY SCREEN ING TEST] When a11 officer aut/10-
ri:ed under subdivision 2 to muke arrests has reason to hclie1·c, !hat the 
person may he riolating or has \'iol(l[ed subdfrision I. paragraph (a}. !he 
(~lf!Cer may require the person to provide a hrealh sample for a preliminary 
screening test using a derice appro,·ed by the commissioner (fpuhlic sqf'ety 
for this purpose. The results of the preliminary screening I est must he used 
for the purpose of deciding 1t·hether an arrest should be made under this 
section and wherher to require the chemical tests authori;ed in section 3. 
hut may not be used in any coun action except: ( l) 10 prm·e that £1 res! H'llS 

properly required qfa person under section 3. or (2) in a cil·il action arising 
0111 of the operarion qf afireurm or bow and arrow Following the preliminary 
screening rest. additional tes1s may be required of the person as prm·ided 
11nder secthm 3. A person u·ho re.fits es a breath sample is subject to the 
prol'isions qf section 3 unless, in compliance wilh !hat section. the person 
submits toll blood. hreath. or urine test to determine the presence(~{ alcohol 
or a coflfrolled subs1ance. 

Subd. 4. I EV I DENCE.] In a prosecution for a riu/ation of subdii·ision 
I. paragraph (a). or an ordinance in cm{formi1y H'ith it. 1he admission of 
eridence of the amoum (?f alcohol or a controlled subs1ance in the person's 
blood. breath. or urine is gm·erned by section 86B .331. suhdi\'lsion 4. 

Subd. 5. [PENALTIES.] (a) A person who i·iolates a prohibition in suh
dii·ision I. or an ordinance in conformity H'ith it. is subject lo the penalties 
prol'ided i11 sectio11 97 A .331. 

(b) A person H'ho hunts during the period the person is prohibited from 
hunting under suhdfrision 6 is guilty of a misdemeanor. 

Sub,/. 6. [HUNTING PRIVILEGES SUSPENDED. J Upo11 co11victio11, 
and in addition 10 any penalty imposed under suhdirision 5. the person is 
subject 10 the limitations on hunting provided in section 97 A .421. 

Sub,/. 7. [DUTIES OF COMMISSIONER.] The court shall prompt/_,. 
fonmrd to the commissioner copies(?{ all convictions and criminal and ciril 
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penalrie.\· imposed under .rnhdi\·ision 5 and secTion 3, s11bdi1·isio11 2. The 
commissioner shall 1101(/\ the com·icted person <l the period Jurin[? which 
the person is prohibited from hunting under .rnbdh·ision 6 and section 
97 A .421. The commissioner shall also periodically circulate to appropriate 
law e11f(>rcement agencies a list ,~( all persons 1rho ar£' prohihi1ed from 
hunring under subdfrision 6 and section 97 A .421. 

Subd. Ii. JIMMUNITY FROM LIABILITY.I The swte or political sub
dh·ision that employ.\· an <~tflCer who is autlwri:ed under subdh·ision 2 to 
make an arrest for l'iolations ,fsuhdfrision I is immune from any liability. 
cfril or criminal, for the care or custody <f the hunting equipment in the 
ph_n·ical co111rol ,f the per.wm arresred ~f the (~tfka acH in goodfairh and 
exercises due care. 

Sec. 3. 197B.066] !CHEMICAL TESTING I 
S11bdi1·isio11 I. !MANDATORY CHEMICAL TESTING.) A person ,rho 

lakes ll'i/d animals wirh a how or firearm in this .\'late or 011 a ho1111dan 
u·arer <~/" this slate is required. subject to the prorisions of this section. tl> 
rake or .rnbmil to a lesl <~frhe person•.\. h/ood. breath. or 11ri11e_f{>r the purpose 
of"determinin?, the presence and amount <fa/coho/ or a controlled substance. 
The test .,-/wll he adminisrered at rhe direction of" an oflkff authori:ed to 
make arresrs under seer ion 978 .065. subdil'isiou 2. faking or suhmilfing 
to the te.H is mandatory when requested by llll oflicer u·lw has probable 
cause Jo heliel'e rhe person 11·as h11111ing in 1·iolation <d" section 978 .065 . 
. rnbdii·ision I. paragraph ( a). and one <f rhe f(>llmi·ing conditions exists: 

(I) the per.wn has been lmi:fit!ly placed under arrest for l'iolatin& section 
978.()65, subdi1·isio11 I. paragraph (a): 

( 2) the perwm has been im·o!red u·hile hunting in an accidem resulting 
in property damage, pasonal i,~jury, or death: 

( 3 J the person has refused to take rhe preliminary screening rest /Jl"O\'ided 
for in section 978.065. suhdfrision 3: or 

(4) the scree11in1-: test u·a.f administered and recorded an alcohol co11cen
ll'atio11 <d" 0.10 or mon'. 

Suhd. 2. !PENALTIES: REFUSAL: REVOCATION OF HUNTING 
PRIVILEGE.} (a) !fa person refu.H'.\. Jo rake a test required under subdi
\'ision I, none must be gfren bu/ rhe <~fficer aurhori:ed to make arrests under 
section 978 .065, subdfrision 2. shall report the refusal to the commissioner 
of' naJura/ resources and to the authority hm·ing responsibility for prose
cution <4 misdemeanor qffenses for rhe jurisdiction in 1rhich the incident 
occurred that gm·e rise to the res! demand and re_fi,sal. 

On cerr(ficalion by Jhe qfficer thal probable cause existed to helie\'C the 
person had been hunting lt'hi/e under the i,~fluence <?f alcohol or a colllrolled 
substance. and that the person refused Jo submit to te.\"ling. the commissioner 
shall impose a cll'il penalty t?{ $500 and shall prohibit the person j;•om 
lw111i11i for one year. 

On behaff <4 the commissioner. an qfficer requiring a test or directing 
the administration <d" a rest shall ser\'e 011 a person who re_fused to permit 
a test immediate nolice of imemion to prohibit the person from huming, 
and to impose the ch-ii penalty sel forth in this .rnbdfrision. If the <~f.licer 
fails to .fen·e a notice t?{ illlent to suspend hunting prii·ileges. !he commis
sioner may 1101U)' the person by cer11fied mail to the address on the license 
of" the person. The notice mus! {l{frise the person of rhe right to obtain 
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admh1istrmi1'e and judicial rei·it'U' as prm'ided in this seclion. The prohi
bition imposed by the cmnmis.,·ioner takes (/(eel 101 days t{/ier receipl <d' 
the notice. The cii·il penalty is imposed 30 dn_Ys q/ier receip1 ,~j" the notice 
or upon return <f the certified mail to the commissioner, wul musr be paid 
u·ithin 30 days <f imposition. 

(b) A person 11·'10 lumrs during the period the person is prohibitedji·om 
lw111i11K as prorided under paragraph (a) is gui//y <d' a misdemeanor. 

Suhd. 3. [ RIGHTS AND OBLIGATIONS. J A1 !he 1ime" 1es1 is rcq11es1ed. 
the person mwt be i1if(,n11ed that: 

(I) Minnesota lmr requires a person ro take a tesl to determine ff !he 
person is under !he i1iflue11ce ,f alcohol or a com rolled substance: 

(2) ~l the person n~/ltses to rake the rest. the per.wn is sul~jn·t 10 a cfril 
penalty <d. $500 and is prohibited j(,,- ll 011e-y<'<1r period ,Ii-om h11111ing. llS 

prorided 1111der .rnhdii·ision 2: 

( 3) that the person has the right 10 consul! 11'ith an attorney. bw that this 
right i., limited to the c.rtem i1 u11111ot unreasonably delay administration 
of !he test or the person 11·ill ht' deemed to lul\'e r£'./i1sed tJu, test. 

Suhd. 4. [REQUIREMENT OF URINE TEST[ Nolll'ilh.rn111di11g rnh
dil·ision I, ff' there is prohahle cause to beliere there is impairment b_y a 
controlled suhsta11ce that is not subjecl to testing hy a breath test, a hlood 
or urine tesr ma_r be required eren t~fier a hrellth test hos been administered. 

Subtl. 5. !CHEMICAL TESTS.] Chemical tests administered under this 
secrion <ire gm·erned hy section X6B.335. suhdfrisions 8, 9, and JO. 

Suhd. 6. [JUDICIAL AND ADMINISTRATIVE REVIEW: ENFORCE
MENT. I Judicial and ltdministratil·e rn·ie\\' <f.rnnctions imposed wuler this 
section is gm·erned b_r section 86B .335. subdi1·isio11s 3 . ./. and 5. Paym(!/1f 
and e,~f'orcemelll ,f the ch'il penalty imposed under this section is gm·erned 
by seer ion HOB .335. suhdil·isions I I and 12. 

Sec. 4. [EFFECTIVE DATE [ 

Sections I to 3 are etft'l·tin' August I, /992. and apply to crimes commilled 
011 or a/ier that date ... 

Delete the title and insert: 

"A bill for an act relating to driving while intoxicated: making it a crime 
to refuse to submit to tcsti~g under the implied consent law: ex}Janding the 
~cope of the administrative plate impoundment law: authorizing the for
feiture of vehicles used to commit certain repeat DWI offenses: increasing 
certain licen~e revocation periods: revising the implied consent advisory: 
imposing waiting periods on the issuance of limited licenses: increasing 
certain fees: updating laws relating to operating a snowmobile. all-terrain 
vehicle. motorboat, or aircraft. and to hunting. while intoxicated: imposing 
penalties for hunting while intoxicated: appropriating money: amending 
Minnesota Statutes 1990. sections 84. 91: 84. 911: 86B .331: 86B .335_ sub
divisions I. 2_ 4. 5. and 6: 97A.421. subdivision 4: 97B.065: 168.042. 
subdivisions I. 2. 4. 10. and 11: 169.121. subdivisions la. 3, 3a, 3b, 3c. 
4. and 5: 169.123. subdivision 4: 169.126_ subdivision I: 169.129: 
360.0752. subdivision 6. and by adding a subdivision: and 360.0753. sub
divisions 2. 7. and 9: Minnesota Statutes 1991 Supplement. sections 
169.121. subdivision 5a: 169.123. subdivision 2: 169.126 .. subdivision 2: 
169.1265. subdivision 3: 171.29. subdivision 2: 171.30. subdivision 2a: 
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and 171.305. subdivision 2; proposing coding for new law in Minnesota 
Statutes. chapters 978: and 169: repealing Minnesota Statutes 1990. section 
169.126. subdivision 4c." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03. the bill was referred to the Committee on 
Rules and Administration. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F No. 2326. The motion prevailed. 

Mr. Moe. R. D. moved the adoption of the Committee Report on S. F No. 
2326. The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 2780. 2556. 1731. 2434. 651. 2144. 1993. 2702. 2468. 2193 
and 2042 were read the second time. 

SECOND READING OF HOUSE BILLS 
H. F Nos. 2608 and 2707 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Solon moved that the name of Mr. Frank be added as a co-author to 
S.F No. 398. The motion prevailed. 

Mr. Hottinger moved that the name of Mr. Renneke be added as a co
author to S.F No. 1635. The motion prevailed. 

Ms. Berglin moved that her name be stricken as chief author. shown as 
a co-author. and the name of Mr. Samuelson be added as chief author to 
S.F No. 2650. The motion prevailed. 

Mr. Merriam moved that the name of Mr. Morse be added as a co-author 
to S.F No. 2389. The motion prevailed. 

Messrs. Vickerman. DeCramer and Frederickson. D.J. introduced

Senate Resolution No. 133: A Senate resolution congratulating the Tracy
Milroy Girls Basketball Team on winning the 1992 State High School Class 
A Girls Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Lessard introduced-

Senate Resolution No. 134: A Senate resolution congratulating the Green
way High School Raiders for winning the first Tier II State High School 
Hockey Championship. 

Referred to the Committee on Rules and Administration. 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R. D. moved that the Senate take up the Calendar. The motion prevailed. 
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CALENDAR 
H.F. No. 2769: A bill for an act relating to retirement: providing for the 

calculation of pension increases for the Virginia police relief association. 

Was read the third time and placed on its final pas~age. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 59 and nays 0. as follows: 

Those who voted in the affirmative were: 

Ad\..in" 
Bed,m,.m 
Ben-.on. D.D. 
Ben..,on. J.E 
Ber!.! 
Ber;lm 
BerTiha!!en 
Bertranl 
Brataa-. 
Chmiekv.-.ki 
D..ihl 
Da\'i.., 

Da, 
DeCramer 
Diddich 
Finn 
Flvnn 
Fr'anl-. 
Fre<lericbnn. 
Fredericbon. 
Gu..,tahnn 
Halberl! 
Hnttinl!tr 
John..,tln. D.E. 

fohn-.on. D.J. 
John..,on. J.B. 
John:-.ton 
Kellv 
KnaUi.. 
Krnt!nin!! 

D.J. Laidi!! ~ 
D.R.Lan!!~cth 

Lar;1in 
Le,-.ard 
Luther 
Mart) 

\-kGowan 
'.\1ehrken" 
\ktLen 
Mne.R.D 
Mondale 
Mor-.e 
Nm·ak 
Ohon 
Pappa.., 
Pari-.eau 
Piper 
Pri\.:e 

So the bill passed and its title was agreed to. 

Ranum 
RenneJ..e 
Riwnc..,, 
Sam" 
Samucl ... on 
Sulon 
Spear 
Stumpf 
Trauh 
Vkl,.crman 
Wa!Jurt 

H.F No. 2287: A bill for an act relating to retirement: local police and 
salaried firefighter relief associations: eliminating eligibility for amorti
zation state aid and supplementary amortization state aid for relief asso
ciations and consolidation accounts with no unfunded actuarial accrued 
liability: amending: Minnesota Statutes 1991 Supplement. section 423A.02. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin" D.i\ Jnh1Nin. J.B Moc. KD Rivenc..,.., 
Bei.:l,.man Dei:.'ramcr John ... tnn \1onJak Sam" 
lkl.in\!o:r Dii.:l,.lil"h Kcll\ Mm..,,: Samucb1lll 
Bcn ... 1ln. D.D. Finn Knaiti.. Ncuvi!k Solon 
Ben,nn. J.E Flvnn Krncning Novak Spl'ar 
Ber\! Fr:.lni.. LaiJi!! Ohnn Stumpf 
Ber~lin FrcJerii.:b1in. DJ Lan\!~cth Pappa" Tcrwilliger 
Berl1ha\!l'll FrcJerkbon. D.R.Lar;(\ll Pan ... eau Trauh 
Bemanl Gu ... 1ah11n L,:..,,arJ Pipcr Vii.:l,.erman 
Brataa.., H.ilhen..? Luther P1i\!cmiller Wa]J\lTf 
Chmiek\>.,kt Hnllin_ier M,nl\ Pri:•c 
Cohen Hughc, ;\,kG;iwan Ranum 
Dahl Jnh1Nm. D.E. Mehri..en.., Reii.:h\!ull 
Da\·i, Jnhn..,on. D.J. Met1en Renne~i..c 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 2225: A bill for an act relating to retirement: St. Paul police 
relief association: authorizing retirees and surviving spouses to participate 
in relief association board elections and other governance issues: amending 
Laws 1955. chapter 151. section I. subdivision 3. as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called. and there were yeas 66 and nays 0. as follow!'!: 

Those who voted in the affirmative were: 

AJl,.m.., D,n John ... on. JB Moe. R.D Rivenc..,.., 
Heckman DeCramer Johmton Mon<lale Sam.., 
Bdani::er Dirklich Kdh Mor..,e Samuehon 
Ben:,,1;n, D.D. Finn Knaak Neu\i!k Solon 
Ben-.on. J.E. fhnn Kroening N1wak Spear 
Bern: rrani... Laidig Obon Stumpf 
Ber~lin Fredcricbon. DJ. LaTI!.!',Clh Pappa.., Terwilliger 
Berflhat:en hellerid:-.on. D.R.Lar ... ~lm Pari..,c,m Traub 
Bt'rtran; Gu..,tahlm Lev,;mJ Piper Vickerman 
8r.itaa.., Halben.! Luther Pn;,,emiller \\ialdort 
Chrn1ele1A..,k1 Hnttin~er Marn Pri~e 
Cohen Hu!.!he~.., McG(w,,m Ranum 
D.ihl Jnhfl..,on. D. E Mehrken.., Reich!.!(itt 
Da\·j.., Jnhnvm. D.J. MetLen RennCkl: 

So the bill passed and its title was agreed to. 

H.F. No. 2341: A bill for an act relating to transportation: authorizing 
nonopcrating assistance for public transit service: amending: Minnesota Stat
utes 1990. section 174.24. subdivisions 3. 5. and bv adding subdivisions: 
repealing: Minnesota Statutes 1990. section 174.24). .._ 

Was read the third time and placed on Its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Tho...,e who voted in the affirmative were: 

Adkilh Da, John.,on. J. B Met1en Rt'nnt'kt' 
Hedman De(·rarncr John ... wn '.\foe. R.D. Rl\'Cllt'\'> 
Bt'lan!!t'r Di,.,:Uu.:h Ki.:lh \hindale Sam, 
Ben ... o"n. D.D. hnn Knaak ~or,t' Samuel'>tlO 
Ben,on. J.E. l·lvnn Kroi:ning Nell\ilk Solon 
Bert! Fr~mk Lai.Jig No\'ak Spear 
lkr~lm Frt'dend,.,on. tJJ Ltn!!'>c\h 01.,1m Stumpl 
Bernha!!t'll Fredericbon. D.R.Lar~,in Pappa., Terwilliger 
Benrnnl Gu:-.tahllll Le,:-.anl Pari,eau Trauh 
Hrataa., Hal her!! Luther Piper \lickern1an 
Chmieh:'.\\'>kl Hottin~cr \brt~ Pn!!emiller Waldmt 
Cohen Hu!!he\ McG1man PriCe 
Dahl Juhrl.,on. D.E Mehrken., Ranum 
Da\ i., John,on. D.J Merriam ReKhgott 

So the bill passed and its title was agreed to. 

H.F No. 1350: A bill for an act relating to retirement: major and statewide 
retirement plans: crediting: service and ...,aJary when back pay is awarded in 
the event of a wrongful discharge: proposing coding for nev..' law in Min
nesota Statutes. chapter 356: repealing Minnesota Statutes I 991 Supple
ment. section 353.27. subdivi'.'-.ion 5a. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 an<l nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin'.'> 
Bech.man 
Bel;.mger 
Bemon. J.E. 
Ber!! 
Ber~:lin 
Berrlha!.'en 
Bertran; 
Brala.i:-. 
Chmielew:-.ki 
Cohen 
Dahl 
Davi.., 
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Da\ 
Detramer 
D1cklich 
Finn 
Flvnn 
Fr,;rnk 
Fredericbon. 
Fredericbon. 
Gu..,tafson 
Halber!.' 
Hnttin;er 
Hu!!he\ 
Joh!l..,nn. D.J. 

John.,nn. J.B. 
John'>ton 
Kell\' 
Kna;k 
Kroenm!! 
Laidi!! ~ 

D.J Lan!!~eth 
D.R. Lar:-.~on 

Lc.,-.ard 
Luther 
Martv 
McG~lwan 
Mehrkcn'> 

Mctzen 
~1oc. R.D. 
\1nndale 
Mor'>e 
Ncu\ilk 
Nm·al,. 
Obon 
Pappa:-. 
Pariseau 
Piper 
Pn"ernilkr 
r&e 
Ranum 

So the bill passed and its title was agreed to. 

187TH DAY 

ReKh!!otl 
Renne~ke 
Rivene:-.:-. 
Sam:-. 
Samuel:-.on 
Solnn 
Spear 
Stumpf 
Tern illi!!er 
Traub · 
Vich.erman 
\Valdorf 

H.F No. 2046: A bill for an act relating to commerce: motor vehicle 
llenholders: requiring notice to certain secured creditors before the vehicle 
i~ ~old: amending Minnesota Statutes 1990. section 514. 20. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin:-. D.ivi.., Juhn:-.on. D.J. Merriam Ranum 
Beckman Day John:-.on. J.B. Metzen Reich!!otl 
Belanger DeCrarner John:-.ton Moe. R.D. Renne"ke 
Semon. D.D. Dicklich Kellv Mondale Rivenes:-. 
Ben:-.on. J.E Finn Knaak Morse Sam'> 
Berg Flynn Kroening Neuvilk Sarnuebnn 
Ber!!lin Frank Laidig Novak Solon 
Berrlhai!.en Fredcnckson. D.J. Lar:-.on Olson Spear 
Bcnrall1 Frederick',on. D.R.Les~ard Pappa:-. Stumpf 
Brnt.ia:-. Gusta!\on Luther Pariseau Terwil!igi.:r 
Chmielew:-.ki Halbcrn: :vtartv Piper Traub 
Cohen Honin!!er :vtcGf.1wan Pogemiller Vickerman 
Dahl John:-.o-n. D.E Mehrken:-. Price Waldorf 

So the bill passed and its title was agreed to. 

H.F No. 2640: A bill for an act relating to occupations and professions: 
elevators and boilers; providing that boilers used for mint oil extraction are 
considered to be used for agricultural or horticultural purposes: amending 
Minnesota Statutes 1991 Supplement. section 183.56. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays I. as follows: 

Those who voted in the affirmative were: 
Adkim Davis Johmon. D.E Mchrkem Ranum 
Beckman Day Johmon. D-1 Metzen Reich!Wtl 
Belaneer DeCramer Johnson. J.B. Moe. R.D. Renne-ke 
Ben:-.o'n. D.D Dicklich Johnston Mondale Rivene:-.s 
Ben'>on. J.E. Finn Knaak Morse Sam~ 
Berg Flvnn Kroening Neuville Samucbon 
Bcr;lin Fr:lnk Laidig Novak Solon 
Berrlh.igen Frederichon. D.J. Lane:-.eth Olson Spear 
Bertram Frcderick<.on. D.R.Lar:on Pappa<. Stumpf 
Brataas Gustafson Lessard Pari~e.iu Terwilliger 
ChmieleMki Halberg Luther Piper Traub 
Cohen Hottineer Marty Pogemiller Vickerman 
Dahl Hughe-;, McGowan Price Waldorf 
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Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

S.F. No. 1728: A bill for an act relating to elected officials: compensation 
plans: prohibiting compensation for unused vacation and sick le.ive for 
certain elected officials of political subdivisions: amending Minnesota Stat
utes 1990. section 43A.17. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adh.in:-. Da\ John-.on. J.8 Metzen 
Bed,ma11 De('.ramer John,tnn Moe. R.LJ. 
Bdan!!er DicJ..lid1 Kdh Mondak 
Ben,l;n. D. D. Finn KnaJi,; Mor,e 
Ben,on. J.E Flvnn Kroenin~ Ncuvillc 
Berl! Friink Laidi!! Nova!,; 
lkr~lin Fredencbon. D.l Lan!!~cth Ohon 
Berflha!!i,:n Frederick,on. D.R.Lar~on Pappa, 
B<.:rtranl Gu,taf-.1in Le,,ard Pari,cau 
Brataa, Halhcn! Lutht'r Piper 
Chmidew,ki Hottin;er Mart\ Po!!emillcr 
Coht'n Hu!!h1..·~ McG~w.an Pri:•e 
Dahl Johfl-.on. D. E. Mchrl,;cn-. Ranum 
Da\·i, John-.on. D.J Merriam Reich~ott 

So the bill passed and its title was agreed to. 

Rennd.e 
Rivene-..-. 
Sam:-. 
Samuel-.(111 
Solon 
Spear 
Swmpl 
Ternilh!!er 
Trauh · 
Vic"<..'rman 
\Vatdml 

H.F. No. 1489: A bill for an act relating to cooperatives: regulating regular 
or ,pecial meetings: requiring meetings to be open to members, with certain 
exceptions: proposing coding for new law in Minnesota Statutes. chapter 
308A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 

8e1..·J..man DcCramcr Jnhn-.on. J.B. Merriam 
Bdan!!er DicJ..lich John-.ton Mct,cn 
Ben";n, Ill). finn Kdh Moc, R.D 
Ben,on. J.E. Flvnn Knaal,; Mnndalc 
Ber!! Friink Kroening. t\.for,c 
Her;lin Fredcrid,!lll. DJ Laidi!! Neuvilk 
Bcrflha!!en hedcricJ..-.,m. D.R. Lang_~t'lh Novak 
Bcrtranl Gu,tahon Lar,on Obon 
Brataa, Hal her!! Lc-.,ard Pappa, 
Cohen Houin;er Luther Pari,eau 
D.ihl Hu!!he\ Mart\· Piper 
Davi, Johfl,on. D.E McG;iwan Ptli!Clllillcr 
Dil;< John-.on. D.J. Mehrkcn, Pri:•l' 

So the bill passed and its title was agreed to. 

Ranum 
Rcich!!nlt 
Rcnnc\.c 
Rivcne" 
Sam, 
Samucl,on 
Snlon 
Spcilr 
Stumpt 
Terwilli!!CI 
Tri.luh • 
Vidcrman 
Waldorl 

H.E No. 2388: A bill for an act relating to local government: regulating 
certain interests in contracts by public offiZers: amending Minnesota Statute~ 
1990. section 471.88. by adding a subdivision. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays 0. as follows: 

Those who voted In the affirmative were: 

Adkin" Dav John:-.on. J.H. Metzcn Rivenes,-. 
Beckman DeCramer Johm,ton Mot'.R.D. Sam-. 
Hclan!!cr Dicklich Kellv Mond:tle Samucbon 
Ben,t~. D.D hnn Knaak Mor<,e Solon 
Benvm. J.E Flvnn Kroening Neuville Spear 
Herl! FrJnk Laidig Novak Stumpf 
Bcrg:lm Fre<lerick,on. IH Lang:-,eth Olson Terwilliger 
Bernhagen Frer..kricl-.\Otl. llR.Larson Pappa" Traub 
Bertram Gu:-.tal\on Lcs:-,anJ Parn,cau Vickerman 
Brataa:-, Halber!! Luther Piper Waldort 
Chmielew,ki Hottinier Mart\ Po!!emilkr 
Cohen Hughe<, McGliwan Pr~·c 
Dahl John-.on. D. E. Mehrken, Ranum 
Da\'i, Johnvm. Lll Merriam Renneke 

So the bill passed and its title was agreed lo. 

S.F. No. 1693: A bill for an act relating to crimes: providing that certain 
health care providers who administer medications to relieve another person's 
pain do not violate the law making it a crime to aid or attempt aiding suicide: 
authorizing: certain licensure disciplinary options against physicians. phy
sician assistants. nurses. dentists. and pharmacists who are convicted of 
aiding or attempting to aid suicide: amending Minnesota Statutes 1990. 
sections 147.091. subdivision I: 148.261. subdivision I: 150A.08. sub
division I: 151.06. subdivision I: and 609.215. by adding subdivisions: 
proposing coding for new law in Minnesota Statutes. chapter 147. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the hill. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin" Day Johnson. J. B Metzen Reichgnn 
Beckman DeCramer Johnston Moe. R.D. Rennckc 
Belancer Dicklich Kellv Mondale Rivene..,.., 
Bemo~n. D. D. Finn Kna:l.k Morse Sam" 
Benson. J.E Frank Kroening Neuville Samuel ... on 
Berc Fredericbon. D.J. Laidi£ Novak Solon 
Berllhagen Frederick...,on. D.R.Lang;c,h Obon Spear 
Bertram Gustabon Larson Pappas Stumpf 
Brataa" Halberc Lessard Pariseau Terwilliccr 
Chrnielew\ki Hottinier Luther Piper Vickern;an 
Cohen Hue:he" McGowan Pogemiller Waldorf 
Dahl Johfhon. D.E. Mehrkem Price 
Davi" John ... on. D.J. Merriam Ranum 

So the bill passed and its title was agreed to. 

S. F No. 2256: A bill for an act relating to regional development com
missions: requiring regional development commissions to establish permit 
and license information centers; amending Minnesota Statutes 1990. sec
tions 116C.34. subdivisions I and 3: and 462.391. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The quest ion was taken on the passage of the bi 11. 

The roll was called. and there were yeas 59 and nays 8. as follows: 
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Those who voted in the affirmative were: 

Adkin:,, 
Beckman 
Bl'lan!!er 
Bensnrl. D.D 
Benson. J.E. 
Berdin 
Berlr.im 
Br.i1aa, 
Cohen 
Dahl 
Oa\ 
DcCramer 

Did.lich 
Finn 
Flvnn 
Fr-ank 
Frederid..,1in. 
Frederid.,1in. 
Gw,tahon 
Halbern 
Hottini!~r 
Hughe; 
Johmon. D.E. 
Johm,on. D.J 

Johnson. J.B. 
Johnston 
Kellv 
Knaak 

D.J Kroening 
D.R.Liic.li!! 

Lmg~eth 
Le:-.~ard 
Luther 
:-..1.irtv 
McG(lwan 
Mehrken:-. 

Those who voted in the negative were: 

Ba!! 
Berflhagen 

Chmielew,ki 
Davis 

Lu,on 
Merriam 

Meczen 
Moe. R.D 
Mondale 
Mor:-.e 
NeU\'ll!e 
Nm·ak 
Pappas 
Pariseau 
Piper 
Po!!emiller 
PriCe 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
R1veness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vid.erman 
Waldorf 

Rennd,e 
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S.F. No. 2337: A bill for an act relating to human services: providing for 
medical assistance coverage of home health services delivered in a facility 
under certain circumstances: providing for medical assistance coverage of 
personal care services provided outside the home when authorized by the 
responsible party: allowing foster care providers to deliver personal care 
services if monitored: defining responsible party: allowing recipients to 
request continuation of services at a previously authorized level while an 
appeal is pending: requiring cost effectiveness of services to be considered: 
amending Minnesota Statutes 1991 Supplement. sections 256B.0625. sub
divisions 6a and 19a: and 256B.0627. subdivisions I. 4. 5. and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johnson. J.B. Metzen Renneke 
Beckman Dei:::ramer Johnston Moe. R.D. Rivenes\ 
Belanl!er Dicklich Kellv Mondale Sams 
Benso~n. D.D. Finn Knaak Morse Samuelson 
BCTI\OTI. J.E. Flvnn Kroening Neu ville Solon 
Berg Frank Laidic Novak Spear 
Berl!lin Frederickson. DJ. LangSeth Obon Stumpf 
Berrlha!!en Fredericks(lTI. D.R.Larson Pappas Terwilliger 
BertrarTI Gustafson Les\ard Pariseau Traub 
Brataas H.ilberg Luther Piper Vickerman 
Chmielewski Hollinger Marty Pogemiller Waldorf 
Cohen Hughes McGowan Pri~-e 
Dahl Johnson. D. E. Mehrkens Ranum 
Da\is Johmon. D.J Merriam Reichgott 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 40. Mr. Berg. first author. moved that S.F. No. 168 be 
withdrawn from the Committee on Judiciary. given its second reading and 
placed at the top of General Orders. 
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CALL OF THE SENATE 
Mr. Berg imposed a call of the Senate for the balance of the proceedings 

on S.F. No. 168. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the motion of Mr. Berg. 

The roll was called. and there were yeas 43 and nays 2J. as follows: 

Those who voted in the affirmative were: 

Adkin, Chm1ele1.1...,ki Halber!! Lar:-.on 
Bed.man Dahl Johnsofl. D.E Le-.,..,,m.1 
Bdan!!er Davis, Johnson. D. J McGl1wan 
Ben,o~n. D.D. Dav Jnhn..,ton Mehrken.., 
Ben,on. J.E Di(l,..lil'h Kellv Metzen 
Berg Finn Knaiik ~t)f',(' 

Bernhagen Fran!-. Kroening Neu\'ilk 
Bertram Frederick ,on. D.R.Laidi!! Obon 
Brataa,; Gu-;wr,(m Lang~l'lh Pari..,eau 

Those who voted in the negative were: 

Ber!!lin Ho11in~er Merriam Piper 
Cnh~en Hu'.!he,- Mnt>.R.D Price 
DeCramer Joh'iNin. J.B. \1nndak Ranum 
Flynn Luther Novak Reich\!(lll 
FreJericb,m. DJ Mart) Pappa~ Riven~"" 

The motion prevailed. 

Rt'nneke 
S.irn.., 
Samuel,tm 
Solon 
Stumpl 
Terwillil!.er 
Vkkern;an 

SJ)\.'ar 
Trauh 
WalJorf 

S.F. No. 168: A resolution memorializing the Congress of the United 
States to propose an amendment to the United States Constitution. for 
ratification by the states. specifying that Congress and the states shall have 
the power to prohibit the physical desecration of the nag of the United 
States. 

S.F. No. 168 was read the second time. 

RECESS 
Mr. Moe. R.D. moved that the Senate do now recess until 3: 15 p.m. The 

motion prevailed. 

The hour of 3: 15 p.m. having arrived. the President called the Senate to 
order. 

MOTIONS AND RESOLUTIONS · CONTINUED 
Remaining on the Order of Business of Motions and Resolutions. Mr. 

Moe. R.D. moved that the Senate revert to the Orders of Business of Reports 
of Committees and Second Reading of Senate Bills. The motion prevailed. 

REPORTS o•· COMMITTEES 
Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 

adopted. The motion prevailed. 

Mr. Solon from the Committee on Commerce. to which was referred 

S. F. No. 1836: A bill for an act relating to financial institutions: currency 
exchanges: imposing distance limitations and operating rest:ictions: requir~ 
ing local approval of licenses: amending Minnesota Statutes 1990. sections 
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53A.02: 53A.04: and 53A.05. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

··section I. Minnesota Statutes 1990. section 8.31, subdivision I. is 
amended to read: 

Subdivision I. I INVESTIGATE OFFENSES AGAINST THE PROVI
SIONS OF CERTAIN DESIGNATED SECTIONS: ASSIST IN ENFORCE
MENT. I The attorney general shall investigate violations of the law of this 
slate respecting unfair. discriminatory. and other unlawful practices in busi
ness. commerce. or trade. and specifically, but not exclusively. the nonprofit 
corporation act ( sections 317 A .00 I to 317 A. 909). the act against unfair 
di:-.crimination and competition ( sections 325D.0 I to 3250.08 ). the unlawful 
trade practices act (sections 325D.09 to 325D.16). the antitrust act (sections 
325D.49 to 325D.66). section 325F67 and other laws against false or fraud
ulent advcrtisim~. the antidiscrimination acts contained in section 325D.67. 
the act against ,l10nopolization of food products (section 325D.68). aAti the 
prevention of consumer fraud act (sections 325F.68 to 325F. 70), and clwprer 
53A regularing currency exchanges and assist in the enforcement of those 
law-s as in this section provided. 

Sec. 2. Minnesota Statutes 1990. section 53A.02. is amended to read: 

53A.02 I LICENSE. I 
S11bdi,·isio11 I. I REQUIREMENT.] A person may not engage in the busi

ness of a currencv exchange without first obtaining a license from the 
commissioner. A pefS{ffl ffliey ~ eHFFeHC) e~tcflaAge_; at fft0fe tfttlft et=te 

ffi€i:tf-t(ffl -w-1-tfl- e-He ~ Nor more rhan one place (f business may be 
opera red under the same license, hut the commissioner mm· issue more than 
one licen.\·e fO the same licensee upon compliance h_r rhe <lpplicant with all 
the prm·isions of" this chapter .f<,r each neu· license issued. 

Subd. 2. I DISTANCE LIMITATION.] No license """. be issued or 
rene\\'ed under this chapter if the place <f husiness to be ·operatNI under 
rhe license is locmed or proposed to be located u·ithin one-ha(l mile rd· 
another licensed currency exchange. The distance limitution imposed by this 
.rnbdi1·isio11 is meusured by a straight line from the closest points (f the 
closest structures i11roln:d. 

Subd. 3. !PROHIBITION.] A licensee mm· not contract with another 
person or business entity to munage the currrincy exchange business. This 
.rnbdh'ision does not prohibit the licenseeji·om employing persons to operate 
a c11rre11cy e.rchan~e facility. 

Sec. 3. Minnesota Statutes 1990. section 53A.03. is amended to read: 

53A.03 !APPLICATION FOR LICENSE: FEES.] 

(a) An application for a license must be in writing. under oath, and in 
the form prescribed and furnished by the commissioner and must contain 
the following: 

( I l the full name and address (both of residence and place of business) 
of the applicant_ and if the applicant is a partnership or association. of every 
member. and the name and business address if the applicant is a corporation; 

(::!) the county and municipality. with street and number. if any. of all 
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currency exchange locations operated by the applicant: and 

( 3) the applicant\ occupation or profession. for the ten years immediately 
preceding the application; present or previous connection with any other 
currency exchange in this or any other state: whether the applicant has ever 
been convicted of any crime: and the nature of the applicant's occupancy 
of the premises to be licensed: and if the applicant is a partnership or a 
corporation. the information specified in this paragraph must be supplied 
for each partner and each officer and director of the corporation. If the 
applicant is a partnership or a nonpublicly held corporation. the information 
specified in this paragraph must be required of each partner and each officer. 
director. and stockholders owning: in excess of ten percent of the corporate 
stock of the corporation. 

(b) The application shall be accompanied by a nonrefundable fee of $250 
for the review of the initial application. Upon approval by the commissioner. 
an additional license fee of 550 must be paid by the applicant as an annual 
license fee for the remainder of the calendar year. An annual license fee of 
$50 is due for each subsequent calendar year of operation upon submission 
of a license renewal application on or before December I. Fees must be 
deposited in the state treasury and credited to the general fund. Upon 
payment of the required annual license fee. the commissioner shall issue a 
license for the year beginning January I. 

( c) The commissioner shall require the applicant to submit to a background 
im·estigatio11 conducted hy the bureau qf criminal apprehension <IS ll cm,
dition qf"licensure. The cost <~{the im·estigation must be paid by the applicant. 

Sec. 4. Minnesota Statutes 1990. section 53A.04. is amended to read: 

53A.04 IAPPROVAL OR DENIAL OF AN APPLICATION.] 

+he eemmis.,iBHOF :iltttH •rrre, e er '1ei>y "" upplieatieH ¼4tffift ;J(j eay;; 
ffitffl the eempleteEI tilffig et itc (a) Within 30 da_Ys after the receipt of a 
complete application, the commissioner shall deny the application or submit 
rhe application To the governing body qf the local unit of gm·ernment in 
which the applicant is located or is proposing to he located. The commis
sioner may not appro\'e the application wirhout The concurrence of the gor
erning body. The governing body shall gii-e published notice qf its intention 
to consider the issue and shall solicit testimony from interested persons, 
including those in the community in which the applicant is located or is 
proposing to he located. If the governing body has nor apprm·ed or dis
apprmwl the issue it'fthin 60 days <f receipt <~l the application. concurrence 
is presumed. The commissioner must approve or disapprm·e the application 
within 30 days from recel\•ing the decisfrm of the governing body. The 
gm·eming body shall ha\'e the sole responsibility for its decision. The state 
shall hm·e no responsibility for that decision. 

(b) lf the application is denied. the commissioner shall send by mail 
notice of the denial and the reason for the denial to the applicant at the 
address contained in the application. If an application is denied. the applicant 
may. within 30 days of receiving the notice of a denial. request a contested 
case hearing pursuant to chapter 14; prorided that if the denial is based 
upon the refusal qf the go\'erning body to concur the governing body must 
afford the applicant a hearing. The applicant sha11 hm·e no right to the 
hearing proi·idedfor in this secrion ijrhe denial is based upon rhe governing 
body's refusal to concur but shall have a hearinx before the gm·erning body. 

( c) This section applies TO initial applicarions and renewal applications. 
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(d) The state shall hare no responsibility for the action <?{the go\'erning 
body. 

Sec. 5. Minnesota Statutes 1990. section 53A.05. is amended to read: 

53A.05 JCHANGE OF NAME OR LOCATION.] 

If a licensee proposes to change the name or location of any or all of its 
currency exchanges. et= 006S a fie-¥: euFFeA€)' eRehange loeafion. the licensee 
shall file an application for approval of the change with the commissioner. 
The commisshmer shall not approl'e a change <~llocation (fthe requiremellls 
ol sections 53A .02, rnbdivision 2, and 53A .04 hai•e not been sati.ilied. If 
the change is approved by the commissioner. the commissioner shall issue 
an amended license in the licensee's new name or location. A $50 fee must 
be paid for the amended license. 

Sec. 6. Minnesota Statutes 1990. section 53A.08. is amended to read: 

53A.08 JBOND.] 

AftY Before a license may be issued to a currency exchange~ engage.: 
it! the sale ef ffit>fley 0ff!efs er tra,·eler,; ehee1's sltall eemI>lr with bsH~iHg 
FCEfliiFements fH:IFStiant ~ 5e€-keA 48-:-1--§.+, the appUcant shall file annually 
1rith and have approved by the commissioner a surety bond, fasued by a 
bonding company authori:ed to do business in this state in the princi1wl 
amoulll ff $10,000. The bond must run to the commissioner and is.for the 
benef11 <f creditors of the currency exchange for liability incurred by the 
currency exchange on money orders issued or sold by the currency exchange, 
f"or liability incurred by the currency exchange for sums due to a payee or 
endorsee ofa check, drqft, or money order left with the currency exchange 
for collection, and for liability incurred by the currency exchange in con
nection with pr<Jl'iding currency exchange services. The commissioner may 
require a licensee to file a bond in an additional amount (/"the commissioner 
considers it necessary to meet the requirements ff this .,·ection. In no case 
may the bond be less than the initial $10,000 or more than the outstanding 
liabilities. 

Sec. 7. J53A.081] JANNUAL REPORT AND INVESTIGATIONS.J 

Subdii•ision 1. [ANNUAL REPORT.] On or belore March 1. a licensee 
shall file an annual report 11'ith the commissioner/or the preriou:, calendar 
year. The report must contain i1formation that the commissioner may rea
sonably require concerning, and.for the purpose ,fexamining, the business 
and operations of each licensed currency exchange. 

Subd. 2. JINYESTIGATION.] The commissioner mar at anv time and 
shall at least once in each year invesligate the currency l!xchani?e business 
of any licensee and of el·ery person, partnership. association. and corpo
ration engaged in the business of operating a currency exchange in the 
manner provided under section 45 .027. 

Sec. 8. !REPEALER.] 

Minnesota Statutes 1990, section 53A 14, is repealed. 

Sec. 9. JEFFECTIYE DATE.] 

Sections 1 to 8 are effective the day following final enactment. Section 
2, subdivision 2. applies to licenses issued for new places of business that 
heiin operating on or qf"ter the effect ire date. Sections I; 2. subdivision I: 
and 3 to 8 apply to licenses issued or renewed on or after that date ... 
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Delete the title and insert: 

.. A bill for an act relating: to financial institutions: currency exchanges: 
imposing distance limitations and operating restrictions: requiring local 
approval of licenses: amending Minnesota Statutes 1990. sections 8.31. 
subdivision I: 53A.02: 53A.03: 53A.04: 53A.05: and 53A.08: proposing 
coding for new law in Minnesota Statutes. chapter 53A: repealing Minnesota 
Statutes 1990. section 53A.14.'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Solon from the Committee on Commerce. tu which was referred 

S.F. No. 2212: A bill for an act relating to commerce: regulating service 
of process on certain corporations: carrying out the intent of the legislature 
to make uniform the statutory service of process provisions under the juris
diction of the department of commerce: regulating insurance agent licensing 
and education: regulating conversion privileges on accident and health pol
icies: modifying coverage for diagnostic procedures for cancer: regulating 
crop hail adjusters: making various technical changes: amending Minnesota 
Statutes 1990. sections 48.185. subdivision 7: 60A.17. subdivision la: 
60A. 170 I. subdivisions 3 and 7: 60A. I 9. subdivision 4: 60A.2 I. subdi
vision 2: 60D.02. subdivision 8: 62A. 21. subdivision 2b: 62A.30. subdi
vision I: 62A.54: 62E.16: 64B.35. subdivision 2: 71A.02. subdivision 3: 
72A.22. subdivision 5: 72A.37. subdivision 2: 72A.43. subdivision 2: 
72B.02. by adding a subdivision: 72B.03. subdivision 2: 72B.04. subdi
vision 6: 80A.27. subdivisions 7 and 8: 80C.20: 82.31. subdivision 3: 
82A.22. subdivisions I and 2: 82B.15. subdivision 3: 83.39. subdivisions 
I and 2: and 543.08: repealing Minnesota Statutes 1990. section 65B.70. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL INSURANCE PROVISIONS 

Section I. Minnesota Statutes 1990, section 45.012. is amended to read: 

45.012 !COMMISSIONER.] 

(a) The department of commerce is under the supervision and control of 
the commissioner of commerce. The commissioner is appointed by the 
governor in the manner provided by section 15 .06. 

(b) Data that is receii'ed b,· the commi.\·sioner or the commissioner's 
designee hy i-irtue <fmembersliip or participation in an association. group. 
or orxani:ation that is not otherwise .rnbject to chapter 13 is cm1fhle111ial 
or protected nonpublic data but may be shared with the department employ
ees as the commissioner considers appropriate. The commissioner may 
release the data to any person, agency, or the public {I' the commissioner 
determine.\' that the access 11'ill aid the lmr e,~fOrcement process. promote 
public health or Sl{/'ety, or dispel \ridespread rumor or unrest. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 45.027. subdivision 
I. is amended to read: 
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Subdivision I. !GENERAL POWERS.] In connection with the admin
istration of chapters 45 to 83. 309. and 332. and sections 326.83 to 326.98. 
the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate chapters 45 to 83. 309. and 332. sections 
326.83 to 326.98. or any rule or order adopted or issued under those 
chapters. or to aid in the enforcement of chapters 45 to 83. 309. and 332. 
sections 326.83 to 326.98. or in the prescribing of rules or forms under 
those chapters: 

(2) require or permit any person to file a statement in writing. under oath 
or otherwise as the commissioner determines. as to all the facts and cir
cumstances concerning the matter being investigated: 

(3) hold hearings. upon reasonable notice. in respect to any matter arising 
out of the administration of chapters 45 to 83. 309. and 332. and sections 
326.83 to 326.98: 

(4 I conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapters 45 to 83. 
309. and 332. and sections 326.83 to 326.98. to the legislature: 

(5) examine the books. accounts. records. and files of every licensee 
under chapters 45 to 83. 309. and 332. and sections 326.83 to 326.98. and 
of every person who is engaged in any activity regulated under chapters 45 
to 83. 309. and 332. and sections 326.83 to 326.98: the commissioner or 
a designated representative shall have free access during normal business 
hours to the offices and places of business of the person. and to all books. 
accounts. papers. records. files. safes. and vaults maintained in the place 
of business: 

(6) publish information which is contained in any order issued by the 
commissioner: and 

(7) require any person subject to chapters 45 to 83. 309. and 332. and 
sections 326.83 to 326.98. to report all sales or transactions that are reg
ulated under chapters 45 to 83. 309. and 332. and sections 326.83 to 326. 98. 
The reports must be made within ten days after the commissioner has ordered 
the report. The report is accessible only to the respondent and other gov
ernmental agencies unless otherwise ordered by a court of competent 
jurisdiction. 

Sec. 3. Minnesota Statutes 1990. section 45.027. is amended by adding 
a subdivision to read: 

Subd. I a. I RESPONSE TO DEPARTMENT REQUESTS.] An applicant. 
registrant, certificate holder, licensee. or other person subject to the juris
diction <l the commissioner shall comply with requests for information. 
documents, or other requests from the department within the time specified 
in the request. or, if no time is spec~fied, lrUhin 30 days of the mailinx of 
the request by the department. Applicants. registrants, certificate holders, 
licensees, or other persons subject to the jurisdiction of the commissioner 
shall appear before the commissioner or the commissioner's representative 
when requested to do so and shall bring all documents or materials that 
the commissioner or the commissioner's representative has requested. 

Sec. 4. Minnesota Statutes 1991 Supplement, section 45.027. subdivision 
2. is amended to read: 
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Subd. 2. !POWER TO COMPEL PRODUCTION OF EVIDENCE. I For 
the purpose of any investigation. hearing. et= proceeding. or inquiry under 
chapters 45 to 83. 309. and 332. and sections 326.83 to 326.98. the com
missioner or a designated representative may administer oaths and affir
mations. subpoena witnesses. compel their attendance. take evidence. and 
require the production of books. papers. correspondence. memoranda. 
agreements. or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 45 .027. subdivision 
5. is amended to read: 

Subd. 5. I LEGAL ACTIONS: INJUNCTIONS: CEASE AND DESIST 
ORDERS. I Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapters 45 to 83. 309. and 332. sections 326.83 to 326.98. or any rule 
6f 0F€lef adopted or order issued under those chapters. the commissioner 
has the following powers: (I) the commissioner may bring an action in the 
name of the state in the district court of the appropriate county to enjoin 
the acts or practices and to enforce compliance with chapters 45 to 83. 309. 
and 332. sections 326.83 to 326.98. or any rule or order adopted or issued 
under those chapters. or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing. a permanent or temporary injunction. restraining order. or 
other appropriate relief must be granted: (2) the commissioner may issue 
and cause to be served upon the person an order requiring the person to 
cease and desist from violations of chapters45 to 83. 309. and 332. sections 
326.83 to 326.98. or any rule or order adopted or issued under those 
chapters. The order must be calculated to give reasonable notice of the 
rights of the person to request a hearing and must state the reasons for the 
entrv of the order. A hearing must be held not later than seven davs after 
the i-equest for the hearing .... is received by the commissioner. uniess the 
person requesting the hearing and the department of commerce agree the 
hearing be scheduled after the seven-day period. After the hearing and 
within 20 days after receiving the administrative law judge·s report. the 
commissioner shall issue a further order vacating the cease and desist order 
or making it permanent as the facts require. If no hearing is requested within 
30 <lavs of service of the order. the order will become final and will remain 
in effCct until it is modified or vacated by the commissioner. Unless oth
erwise provided. all hearings must be conducted in accordance with chapter 
14. If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified. the person is in default. and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order. the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 45.027. subdivision 
6. is amended to read: 

Subd. 6. !VIOLATIONS AND PENALTIES.] The commissioner may 
impose a civil penalty not to exceed $2.000 per violation upon a person 
who violates chapters 45 to 83. 309. and 332. and sections 326.83 to 326. 98. 
or any rule adopted or order issued under those chapters unless a different 
penalty is specified. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 45.027. subdivision 
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7. is amended to read: 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section. the commissioner may. by order. deny. 
suspend, or revoke the authority or license of a person subject to chapters 
45 to 83. 155A. 309. or 332. or sections 326.83 to 326.98. or censure that 
person if the commissioner finds that: 

I I) the order is in the public interest: and 

12) the person has violated chapters 45 to 83. 155A. 309. or 332. or 
sections 326.83 to 326.98 or any rule adopted or order issued under those 
chapters. 

The commissioner may make any data othent'ise class{lied as primte or 
cmifidentia/ pursuant to this section accessible to an appropriate person or 
agency ~( the lice11si11g agency determines that the access will ah/ the lm1· 
e1(f(,rceme111 process. promote public health or safety, or dispel widespread 
rumor or unrest. 

Sec. 8. Minnesota Statutes 1990. section 45.027. is amended by adding 
a subdivision to read: 

S11bd. JO. I REHABILITATION OF CRIMINAL OFFENDERS. I Chapter 
364 does 1101 apply to a,1 applicant for a license or licensl'e where the 
1111dl'rlyi11g conduct 011 which the cont'iction is based would be grounds.f(Jr 
denial. censure. suspension. or rerocatfrm of the license. 

Sec. 9. Minnesota Statutes 1990. section 59A.08. subdivision L is 
amended to read: 

Subdivision I. A premium finance agreement shall: 

(a) Be dated and signed by or on behalf of the insured. and the printed 
portion thereof shall be in at least eight point type: 

(b) Contain the name and place of business of the insurance agent or 
insurance broker negotiating the related insurance contract. the name and 
residence or the place of business of the insured as specified. the name and 
place of business of the premium finance company to which installments 
or other payments are to be made. the name <lthe insurer issuing the relatl'd 
insurance co111ract. a description of the insurance contracts including the 
term and type of policy. the premiums for which are advanced or are to be 
advanced under the agreement and the amount of the premiums therefor: 
and 

(c) Set forth the following items where applicable: 

11) The total amount of the premiums. 

12) The amount of the down payment. 

(3) The balance of premiums due. the amount financed (the difference 
between items I I) and (2)). 

14) The amount of the finance charge. 

15) The amount of the flat service fee, 

(6) The total of payments (sum of items (3). (41 and (5)). 

Sec. 10. Minnesota Statutes 1990, section 59A.08. subdivision 4. is 
amended to read: 
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Subd. 4. The premium finance company or the insurance agent shall 
deliver to the insured. or mail to the insured at the address shown in the 
agreement. a completed copy of that agreement. Wilhin 15 days <~f ffceiring 
the policy numberqfthe policy beingfinanced. the premiumfinance company 
shall mail to rhe insurer a notice <ffinanced premium, ll'hich comains the 
term. amoum <fpremium. and type <fpolicy being financed. 

Sec. 11. Minnesota Statutes 1990. section 59A. I I. subdivision 4. is 
amended to read: 

Subd. 4. Where statutory. regulatory or contractual restrictions provide 
that the insurance contract may not be canceled unless notice is given to a 
governmental agency. mortgagee. or other third party. the insurer shall give 
the prescribed notice on behalf of itself or the insured to the governmental 
agency. mortgagee or other third party within a re1:1::;0Ra'31e ¼tffle.fl\'e business 
days after the day it receives the notice of cancellation from the premium 
finance company. When the above restrictions require the continuation of 
insurance beyond the effective date of cancellation specified by the premium 
finance company. the insurance shall be limited to the coverage to which 
the restrictions relate and to the persons they are designed to protect. 

Sec. 12. Minnesota Statutes 1990. section 59A.l2. subdivision I. is 
amended to read: 

Subdivision I. Whenever a financed insurance contract is canceled. within 
30 days of the effective date of cancellation. (fthe premium finance company 
has norijled the insurer that the premiums are financed. the insurer shall 
return whatever gross unearned premiums. computed pro rata. are due under 
the insurance contract to the premium finance company for the account of 
the insured or insureds. This action by the insurer satisfies the insurer"s 
obligations under the insurance contract which relate to the return of the 
unearned premiums. 

Sec. 13. Minnesota Statutes 1990. section 60A.02. is amended by adding 
a subdivision to read: 

Suhd. la. IASSOCIATION OR ASSOCIATIONS.I "Association" or 
"associations" means an organized body of people who ha\'e some interest 
in common and that has at the onset a minimum of JOO persons: is orxanized 
and maintained in f!,OOd faith for purposes other than that <?/' obtaining 
insurance: and has a constitution and bylaws which provide that: (I) the 
association or associations hold regular meetings not less frequently than 
annually to .fitrther purposes of the members: (2) except for credit unions. 
the association or associations collect dues or solicit contributions from 
members; ( 3) the members hG\·e roting privileges and representation on the 
go\'erning board and committees, which proi·ide the members with control 
<d° the association including the purchase and administration <f insurance 
products offered to members: and (4) the members are not. within the first 
30 days <?l membership. directly solicited, <ffered, or sold an insurance 
policy if the policy is available as an association benefit. 

Sec. 14. Minnesota Statutes 1990. section 60A.03. subdivision 2. is 
amended to read: 

Subd. 2. I POWERS OF COMMISSIONER.] f+l IENFORCEME~IT. ]The 
commissioner shall have and exercise the power to enforce all the laws of 
this state relating to insurance. and shall enforce all the provisions of the 
laws of this state relating to insurance-:-
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t--J➔ I ElEPARTMHJT 91' COMI IERCE. I The eoa,a,i_,.,ioner shftll lttt¥e anet 
~ all the ~ anet J"'WefS f!flel rerfera, all the <il!+ie,; J,emofore ~ 
try- ffl-W tft ff¼e eeffiffiissieRer 04· comffieFee. ~ fftttt tt1313lieatit1A.i +Etf teg
i. trittieA-J ef .;ee1:1ritie.: atl6 Brekers· liceA.ie.; tffi6ef .;ectien_; 8QA:-G-I- to 80A.3 I. 
ttft<l all ffii!tleFS rertaining le Slt€A ,egis1,a1iens anet lieen.;es. arrliealien fuf 
#tt: ereaAi:tatinn i.tfte estaBlisftffieAt effleW finaAcial iAAiH-HieAs l::Ht6-ef .·ectieAs 
~- 16.043. anet 1~_011. arrliea1ien_; by insering eon,ranies for li€eftses 
leetlflo/etl eesine.;_; wi¼ltii,theS!t!!e,!lffaallffii!tleFS rertaining testlffl lieenses, 
ftfl6 lij3fllicatieA.i fe.F the eon_;eliButioA e.f iA.;uring cempttAies traA.iaetiAg ~ 
fteSS witlliR the Slt!le, sltall be elelerminea lay l!!e eoma,i.,.;ioner in the manner 
provided by the laws defining the powers and duties of the commissioner 
of commerce. flfl6 the ~ .·eeuritie:; eomffiissioA. re.;peeti, el). or. in the 
absence of any law prescribing the procedure. by -s-H€fl- any reasonable 
procedure ttS the eeffiffiis:ieA. -as eeH-Ftee tft ~ ~ ffta:Y 13re.;eri8e com~ 
missioner prescdbes. 

Sec. 15. Minnesola Stalules 1990. section 60A.07, subdivision L is 
amended to read: 

Subdivision J _ I INCORPORATION, I Except when the manner of orga
nization is specifically otherwise provided in sections dealing with these 
insurers. domestic insurance corporations shall be organized under and 
governed by chapter 300. The articles or certificate of incorporation must 
meet the requirements of section 300.025. ~ other 1ha11: 

(I) the requirc-mellf that a majority cf board memhers shall a/1n1ys be 
res id ems (4' this stme: and 

(2J 1he requirl'mems ql section 300.025. clause (7). 

Sec. 16. Minnesota Statutes 1990. section 60A.07. subdivision JO, is 
amended to read: 

Subd. 10. !SPECIAL PROVISIONS AS TO LIFE COMPANIES.] (I) 
I PREREQUISITES OF LIFE COMPANIES.] No mutual life company shall 
be qualified to issue any policy until applications for at least $200,000 of 
insurance. upon lives of at least 200 separate residents. have been actually 
and in good faith made. accepted. and entered upon its books and at least 
one full annual premium thereunder. based upon the authorized table of 
mortality. received in cash or in absolutely payable and collectible notes. 
A duplicate receipt for each premium. conditioned for the return thereof 
unless !he policy be issued within one year thereafter. shall be issued. and 
one copy delivered to the applicant and the other filed with the commissioner. 
together with the certificate of a solvent authorized bank in the state. of 
the deposit therein of such cash and notes. aggregating the amount aforesaid, 
specifying the maker. payee. date. maturity. and amount of each. Such cash 
and notes shall be held by it not longer than one year. and at or before the 
expiration thereof to be by it paid or delivered. upon the written order of 
the commissioner. to such company or applicants, respectively. 

(21 I FOREIGN COMPANIES MAY BECOME DOMESTIC.] Any com
pany organized under the laws of any other state or country. which might 
have been originally incorporated under the laws of this state. and which 
has been admitted IO do business !herein for either or both the purpose of 
life or accident insurance. upon complying with all the requirements of law 
relative to the execution. filing. recording and publishing of original cer
tificates and payment of incorporation fees by like domestic corporations. 
therein designating its principal place of business at a place in this state. 



7368 JOURNAL OF THE SENATE [87THDAY 

may become a domestic corporation. and be entitled to like certificates of 
its corporate existence and license to transact business in this state. and be 
subject in all respects to the authority and jurisdiction thereof. 

13) [TEMPORARY CAPITAL STOCK OF MUTUAL LIFE COMPA
NIES. [Anew mutual life insurance company which has complied with the 
provisions of clause (I) or an existing mutual life insurance company may 
establish. a temporary capital of. such amount not less than $100.000. as 
may be approved by the commissioner. Such temporary capital shall be 
invested by the company in the same manner as is provided for the investment 
of its other funds. Out of the net surplus of the company the holders of the 
temporary capital stock may receive a dividend of not more than eight 
percent per annum. which may be cumulative. This capital stock shall not 
be a liability of the company~ !l>a! it but shall be retired as"""" <er. 
ettt ftet ~ #te ~ ef tile eeRlt)Bflj FemuiAiRg i3:ffef i¼!1 FetiFement shaH 
ee ftet -1-es-s t-Aa-ft tft€ teFF1!38FBFj ~ se establisAeEi within a reasonable time 
and according to terms appro\'ed by the commissioner. At the time for the 
retirement of this capital stock. the holders shall be entitled to receive from 
the company the par value thereof and any dividends thereon due and unpaid. 
and thereupon the stock shall be surrendered and canceleds ttOO the figl,t le 
~ ~ 5-flftH ~- In the n·e,11 qf' the liquidation of the company. th£' 
holders rf £emporary capital stock shall hm·e the same preference in the 
assets rl the company as shareholders ha\'e in c1 stock insurance company. 

Temporary capital stock may be issued 1t·ith or withow \'Otillf:? rights. fl 
isrned \rith roting rights, the holders shall, at all meetings, he entitled to 
one \"Ole .f(,r each $JO (~r temporary capital stock held. 

Sec. 17. Minnesota Statutes 1990. section 60A. 12. subdivision 4. is 
amended to read: 

Subd. 4. [UNEARNED PREMIUMS RESERVE.] (I) [FOR COMPA
NIES OTHER THAN LIFE OR TITLE.] To determine the policy liability 
of any company other than life or title insurance, and the amount the 
company shall hold as reserve. the commissioner shall take 50 percent of 
the aggregate premiums. on policies running one year or less from date of 
policy. and a pro rata rate amount on policies running more than one year 
from date of policy. except upon inland and marine risks. which the com
missioner shall compute by charging 50 percent of the amount of premium 
written in its policies upon yearly risks and upon risks covering more than 
one passage not terminated, and the full amount of premiums written in 
policies upon all other inland and marine risks not terminated. In case of 
any fire and marine company with less than $200.000 capital admined to 
transact in this state fire business only, the full amount of premiums written 
in its marine and inland navigation and transportation policies shall be 
charged as liability. 

12) [SPECIAL PROVISIONS FOR MUTUAL FIRE COMPANIES WITH 
A CONTINGENT LIABILITY.] In case of a mutual fire insurance company 
with a policyholders contingent liability fixed by its bylaws and in its 
policies as provided by law. to determine the amount of this reinsurance 
reserve. the commissioner shall take 25 percent of the aggregate premiums 
running one year or less from date of policy. and 50 percent of the pro rata 
amount on policies running more than one year from date of policy. 

(3) !CASUALTY COMPANIES WRITING LIABILITY OR WORKERS" 
COMPENSATION.] In case of a casualty insurance company writing insur
ance against loss or damage resulting from accident to or injuries suffered 
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by an employee or other person and for which the insured is liable. and 
under in~urance against loss from liability on a<.·count of the death of or 
injury to an employee not caused by the negligence of an employer. the 
commi~\ioner shall charge as a liability. in addition to the capital stock and 
all other outstanding indebtedness of the corporation: 

+he p,emium ,e,;ep,,e ttR j3<tH€ies ift fe,ee, e')ttal le~ flff€eRt 01 the!""" 
13FeFAit11-A-; eAargeEl fef ee 1

, ering the ~ l3FO'. ided. #tat #te eommi'.;:;iener 
mey ffiitf!!" a p,emium ,e,;ep,,e ettUitl le the unea,ned p0Fti0n,; 01 the !'f"" 
p,emium., eha,ged. rnmputed "" eaeh ,espeeti>e ~ ffem the 6ftle 01 the 
is.;uanee 0-f#te~Notwithstandinp, any other ptol'ision o_f this subdi1·ision, 
an unearned premium reserre shall be required based only on the timinp, 
and the amounr <f the recorded written premium. 

141 I PROVISION FOR ANNUAL PAYMENT TERM POLICIES J A pol
icy for a term of years on which the premium is payable annually shall be 
considered a policy for one year. 

Sec 18. Minnesota Statutes 1991 Supplement. section 60A.13. subdi
vision 3a. is amended to read: 

Subd. 3a. JANN UAL AUDIT. I Every insurance company doing business 
in this state. including: fraternal 13eAefieiar) a_;.;oeiatieH.J benefit socieries. 
reciprocal exchanges. service plan corporations licensed pursuant to chapter 
62C. and legal service plans licensed pursuant to chapter 62G. unless 
exempted by the commissioner pursuant to subdivision 4a or by subdivision 
7 shall have an annual audit of the financial activities of the most recently 
completed fiscal year performed by an independent certified public accoun
tant as prescribed by the commissioner. and shall file the report of this 
audit with the commissioner not more that six months following the close 
of the company's fiscal year. Aft'; tttStlfef ,e~ui,ea J,y thts suhdi, isien le tile 
'"'...mual autlit whieh tlees oot eu1TeAti)' lttwe its finuneial statement autlite<I 
sl>ull tile its fifst autlit with the esmmissiene, net tttlef thaR fflfte Ml, -l-98Jc 
All ether iasu,eFS ,ilHtll tile theif aftfttfftl at!tlits hegiaaiag JUHe * -l-9&b 

Sec. 19. Minnesota Statutes 1990. section 60A.1701, subdivision 3. is 
amended to read: 

Subd. 3. [EXEMPTIONS. J This section does not apply to: 

(a) persons soliciting or selling so]ely on behalf of companies organized 
and operating according to chapter 67 A; or 

(bi persons holding life and health. or property and casualty licenses 
who. ey Pel:iruar) 2-8- of eaelt yeaF at rhe rime qf license renewal. certify to 
the commissioner in writing that they will sell only credit life, credit health. 
and credit property insurance, during that year and do in fact so limit their 
sale of insurance. 

Sec. 20. Minnesota Statutes 1990, section 60A. I 701. subdivision 7. is 
amended to read: 

Subd. 7. [CRITERIA FOR COURSE ACCREDITATION.] (a) The com
missioner may accredit a course only to the extent it is designed to impart 
substantive and procedural knowledge of the insurance field. The burden 
of demonstrating that the course satisfies this requirement is on the indi
vidual or organization seeking accreditation. The commissioner shall 
approve any educational program approved by Minnesota Continuing Legal 
Education relating to the insurance field. 
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(b) The commissioner shall approve or disapprove profc'.-.sional desig
nation examinations that arc recommended for approval by the advisory 
task force. In order for an a2ent to receive full continuinl:! edu(·ation credit 
for a professional desig:nati()n examination. the agent mu\t pass the exam
ination. An agent may not receive credit for classroom instruction preparing 
for the professional designation examination and also receive continuing 
education credit for passing the profes'.-.ional designation examination. 

(c) The commissioner may not accredit a course: 

(I) that is designed to prepare studcnh for a license examination: 

{2) in mechanical office or business skills. including typing. speedrc.:.1d
ing. use of calculators. or other machines or equipment: 

(3) in sales promotion. including meetings held in conjunction with the 
general business of the licensed agent: 

(4) in motivation. the art of selling. psychology. or time management: 

f..§..t ttA-leYT the ~ -at-teftd.s c I tt. ,.,rn mn i A .;t FU€t i e A c cm duet e d by ftft -f.w...tftt€
ter uppFe'. ed try- the depttFtFAeAt ef ernttmeFce: or 

+-41 ( 5) which can be completed by the student at home or oubidc the 
classroom without the supervision of an instructor approved by the depart
ment of commerce. e.H"l!/JI 1ha1 lum1e-st11dy courses may be accredired hy 
the commissio11er if rhe .rnu/011 is a 11011reside11t agenr residing in a srme 
1d1ich i., nol collliguous to Mi1111eso1a. 

Sec. 21. Minnesota Statutes 1990. section 60A.20 I. subdivision 4. is 
amended to read: 

Subd. 4. !LISTS OF UNAVAILABLE LINES OF INSURANCE: MAIN
TENANCE.] The commissioner shall maintain on a current basis a list of 
those lines of insurance for which coverages are believed bv the commis
sioner to he generally unavailable from licensed insurers. The·commis'.'-.ioner 
shall republish a list and make ii available to all licensees the H-S-t every~ 
ffieftt-hs llf leasr annually. Any person may request in writing that the corn
mis~ioncr add or remove coverage from the current list at the next publication 
of the list. The commissioner\ determinations of coverages to be added to 
or removed from the list shall not be subject to the admini~trative procedure 
act but prior to making determinations the commissioner shall provide 
opportunity for comment from interested parties. 

Sec. 22. Minnesota Statutes 1990. section 60A.203. is amended to read: 

60A.203 ILICE~ISEES +GF!bE EVIDE~ICE 91' TRANSACTIONS FIL
ING REQUIREMENTS. I 

Each surplus lines licensee shall keep a separate account of each trans
action entered into pursuant to sections 60A.195 to 60A.209. Evidence of 
these transactions shall be fi..letl wttk tke cemmi:uieAeF documcmed in the 
form-. ond manner-.i:lft6 t-i-me designated by the commissioner6ft-f deji,.;Aated 
b-y- the EBA11tti~;.;ieReF. wttk afl w;.;sciutioR and retained br the licell.H'l' .f()r a 
minimum o/jiw! rears. The f"orms must he readilr m·ai!l1h/e (or rel'ie11· and 
audit hy the couimissioner.· · · 

Sec. 23. Minnesota Statutes 1990. section 60A.206. subdivision 3. is 
amended to read: 

Subd. 3. I STANDARDS TO BE MET BY INSURERS. I la) The com
missioner shall recognize the insurer as an eligible surplus lines insurer 
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when satisfied that the insurer is in a stable. unimpaired financial condition 
and that the insurer is qualified to provide coverage in compliance with 
sections 60A. l 95 to 60A.209. If filed with full supporting documentation 
before July I of any year. applications submitted under subdivision 2 shall 
he acted upon by the commissioner before December 31 of the year of 
submission. 

(bl The commissioner shall not authorize an insurer as an eligible surplus 
lines insurer unless the insurer continuously maintains capital and surplus 
of at least $3.000.000 and transaction of business bv the insurer is not 
hazardous. financially or otherwise. to its policyholders. its creditors. or 
the public. Each alien surplm, lines insurer shall have current financial data 
filed with the National Association of Insurance Commissioners Nonad
mitted ln~urers Information Office. 

( c) Eligible surplus lines insurers domiciled within the United Swtes shall 
file c111 a111111al statement and an anmwl financial audit, under rhe terms 
llll(f co11ditio11s of"sectfrm 60A. 13, subdiri.\·ions I, 3a, and 6, and are subject 
to the penalties c~f section 72A.06/ in reRard to those requirements. The 
conuni.\sioner also has the pmffrs prm'ided in section 60A. I 3, s11bdf\·isio11 
2, in regard to el1iib/e .rnrpflo lines insurers. 

(d) Eligible surplus lines insurers domiciled outside the United Sflltes 
shall.file an annual statement 011 the standard No11admit1ed Insurers !11for
matio11 Oflice Financial ReportinR Format as prescribed by the National 
Association c4" Insurance Commissioners and an annual financial audit 
performed by a11 independent c1cco1mting firm. 

Sec. 24. Minnesota Statutes 1990. section 60B .03. is amended by adding 
a subdivision to read: 

Sltbd. 20. I AFFILIATE OR AFFILIATED.] An "affiliate" of: or a person 
"'affiliated" with. a spe()/ic person is a person that directly. or indirectly 
through one or more intermediaries, controls, or is controlled by, or is under 
common control with, the person spec(fied. 

Sec. 25. Minnesota Statutes 1990. ~ection 60B.15. is amended to read: 

60B.15 IGROUNDS FOR REHABILITATION.] 

The commissioner may apply by verified petition to the district court for 
Ramsey county or for the county in which the principal office of the insurer 
is located for an order directing the commissioner to rehabilitate a domestic 
insurer or an alien insurer do~iciled in this state on any one or more of 
the following grounds: 

( 1) Any ground on which the commissioner may apply for an order of 
liquidation under section 60B .20, whenever the commissioner believes that 
the insurer may be successfully rehabilitated without substantial increase 
in the risk of loss to creditors of the insurer. its policyholders or to the 
public: 

(2) That the commissioner has reasonable cause to believe that there has 
been theft from the insurer. wrongful sequestration or diversion of the 
insurer\ assets. forgery or fraud affecting the insurer or other i I legal conduct 
in. by or with respect to the insurer. which endanger assets in an amount 
threatening insolvency of the insurer; 

(3) That substantial and unexplained discrepancies exist between the 
insurer's records and the most recent annual report or other official company 
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reports: 

( 4) That the insurer. after written demand by the <.:ornmissioner. has failed 
to remove any person who in fact has executive authority in the insurer. 
whether an officer. manager. general agent. employee. or other person. if 
the person has been found by the commissioner after notice and hearing to 
be dishonest or untrustworthv in a way affecting the insurer\ business such 
as is the basis for action under sectiOn 60A.05 I: 

( 5) That control of the insurer. whether by stock ownership or otherwise. 
and whether direct or indirect. is In one or more persons found by the 
commissioner after notice and hearing to be dishonest or untrustworthv 
such as is the basis for action under stction 60A.05 I: . 

(6) That the insurer. after written demand bv the commi:-.:-.ioner. ha:-. failed 
within a reasonable period of time to termin~te the employment an<l :-.tatu:-. 
and all influence:-. on management of any person who in fact has executive 
authority in the insurer. whether an officer. manager. general agent. 
employee or other person if the person has refused to :-.ubmit to lawful 
examina1ion under oath bv the commissioner concerning the affair:-. l)f the 
in:-.urer. whether in this siate or elsewhere: ~ 

(7) That after lawful \vritten demand bv the commissioner the insurer 
has failed to submit promptly any of its t)wn property. hooks. accounts. 
<locumenh. or other records. or those of any subsidiary or related company 
within the control of the insurer. or those of any person having: executive 
authority in the insurer so far as they pertain to the insurer. to reasonable 
inspection or examination by the commissioner or an authorized represen
tative. If the insurer is unable to submit the property. books. accounts. 
documents. or other record:-. of a person having executive authority in the 
insurer. it shall be excused from doing so if it promptly and effectively 
terminates the relationship of the person to the insurer: 

( 8) That without first obtaining the written consent of the commissioner. 
or if required by lm.v. the written Consent of the attorney general. the insurer 
ha:-. transferred. or attempted to transfer. substantially its entire property 
or business. or has entered into anv transaction the effect of which is to 
merge. consolidate, or rcinsure subs.tantially its entire property or business 
of any other person: 

(9) That the insurer or its property has been or is the subject of an 
application for the appointment of a receiver. trustee. custodian. conservator 
or sequestrator or similar fiduciary of the insurer or its property otherwise 
than as authorized under sections 608 .0 I to 608 .6 I. and that such appoint
ment ha, been made or is imminent. and that such appointment might divest 
the courts of this state of jurisdiction or prejudice orderly delinquency 
proceedings under sections 608 .0 I to 608 .61: 

( 10) That within the previous year the insurer has willfully violated its 
charter or articles of incorporation or its bylaws or any applicable insurance 
law or regulation of any state. or of the federal government. or any valid 
order of the commissioner under section 608. 1 I in any manner or as to 
any matter which threatens substantial injury to the insurer. its creditors. 
it policyholders or the public. or having: become aware within the previous 
year of an unintentional or willful violation has failed to take all reasonable 
steps to remedy the situation resulting from the violation and to prevent the 
same violations in the future: 

( 11) That the directors of the insurer are deadlocked in the management 
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of the insurer\ affairs and that the members or shareholders arc unable to 
break the deadlock and that irreparable injury to the insurer. its creditors. 
ih policyholders. or the puhlic is threatened by reason thereof: 

( 121 That the insurer has failed to pay for 60 days after due date any 
obligation to this state or any political subdivision thereof or any judgment 
entered in this state. except that such nonpayment shall not be a ground 
until 60 days after any good faith effort by the insurer to contest the 
obligation or judgment has been terminated. whether it is before the com
missioner or in the courts: 

( 13) That the insurer has failed to file its annual report or other report 
within the time allowed by law. and after written demand by the commis
sioner has failed to give an adequate explanation immediately: 

( 141 That two-thirds of the board of directors. or the holders of a maJority 
of lhe shares entitled to vote. or a majority of members or policyholders 
of an insurer subject to control by its member~ or policyholders. consent 
to rehabilitation under sections 60B.01 to 60B.6L 

( 15) That the insurer is engaging in a systematic practice of reaching 
settlemenb with and obtaining releases from policyholders or third party 
claimants and then unreasonably delaying payment of or failing to pay the 
agreed upon settlements: 

( 16) That the insurer is in such condition that the further transaction of 
business would be hazardous. financially or otherwise. 10 its policyholders. 
its creditors. or the public: 

( 17) Thal within the previous 12 months the insurer has systematically 
attempted to compromise with its creditors on the ground that it is financially 
unable to pay its claims in full: 

( 18) In lhe context of a health maintenance ore:anization. ••insurer" when 
used in clauses (I) to ( 17) means "health mairltenance organization." In 
addition to the grounds in clauses (I) to ( 17). any one of the following 
constitutes grounds for rehabilitation of a health maintenance organization: 

(a) the health maintenance organization is unable or is expected to be 
unable to meet its debts as they become due: 

(b) grounds exist under section 62D.042. subdivision 7: 

(c) the health maintenance organization's liabilities exceed the current 
value of its assets. exclusive of ... intangibles and. where the guaranteeing 
organization·s financial condition no lo ... nger meets the requirel11ents of sec':: 
tions 62D.041 and 62D.042. exclusive of any deposits. letters of credit. or 
guarantees provided by any guaranteeing organization under chapter 62D: 

(d) in addition to grounds under clause ( 16). within the last year the 
health maintenance organization has failed. and the commissioner of health 
expects such failure lo continue in the future. to make comprehensive 
medical care adequately available and accessible to its enrollees and the 
health maintenance organization has not successfully implemented a plan 
of corrective action pursuant to section 62D.121. subdivision 7: and 

(e) in addition to grounds under clause ( 16). within the last year the 
directors or officers of the health maintenance organization willfully violated 
lhe requirements of section 317 A. 251. or having become aware within the 
previous year of an unintentional or willful violation of section 3 I 7A.25 I. 
have failed to take all reasonable steps to remedy the situation resulting 
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from the violation and to prevent the same violation in the future: 

( 19) An affiliate of the insurer has been placed in cu11senatorship, re/w
hilitation. liq11idatio11, or other court superl'ision such that the insurer'.\ 
financial condition may be jeopardi::.ed. 

Sec. 26. Minnesota Statutes I 990. section 60B. 17. subdivision I. is 
amended to read: 

Subdivision I. [SPECIAL DEPUTY COMMISSIONER. I The commis
sioner as rehabilitator shall fftak:e e¥e-F;'· rea'.iOAal:lle effeR te etf!f»0Yn-A- -aet-i-ve 
0f ret-i-Fe4 -sefltef ei(eettfr\ e ffett::t a s1:Jeee_;:;t't1I -tf¥.ittfef te -seF¥e- as employ a 
special deputy commissioner to rehabilitate the insurer. The special deputy 
shall have all of the powers of the rchabilitator granted under this section. 
+e ebtttift a sttita1,Je ~~the eemmi,,. ieaer may~ with and 
ttbta-i-fl tke a.;~;i.;tanee iffi6 ft6¥t€e ef e1we1::1ti, e:; ef iFHit-1rer~; eetAg l:itt.;iness i-A 
ffttS- state-:- Subject to court approval. the commissioner shall make -stl€-h 
arrangements for compensation as are necessary to obtain a special deputy 
of proven ability. The special deputy shall serve at the pleasure of the 
commissioner. 

Sec. 27. Minnesota Statutes 1991 Supplement. section 60D.15. subdi
vision 4. is amended to read: 

Subd. 4. !CONTROL. I The term ··control:· including the terms ··con
trolling.'' ··controlled by:· and '"under common control with_·· means the 
possession. direct or indirect. of the power to direct or cause the direction 
of the management and policies of a person. whether through the ownership 
of voting securities. by contract other than a commercial contract for goods 
or non management services. or otherwise. unless the power is the result of 
an official position with 0f, corporate office held by, or court appoimment 
<4 the person. Control is presumed to exist if any person. directly or 
indirectly. owns. controls, holds with the power to vote. or holds proxies 
representing, ten percent or more of the voting securities of any other person. 
This presumption may be rebutted by a showing made in the manner provided 
bv section 60D. 19. subdivision 11. that control does not exist in fact. The 
c~)mmissioner may determine, after furnishing all persons in interest notice 
and opportunity to be heard and making specific findings of fact to support 
such determination. that control exists in fact. notwithstanding the absence 
of a presumption to that effect. .... 

Sec. 28. Minnesota Statutes 1991 Supplement. section 60D.17. subdi
vision 4. is amended to read: 

Subd. 4. JAPPROVAL BY COMMISSIONER: HEARINGS. I (al The 
commissioner shall approve any merger or other acquisition of control 
referred to in subdivision I unless. after a public hearing. the commissioner 
finds that: 

(I) After the change of control. the domestic insurer referred to in sub
division I would not .... be able to satisfy the requirements for the issuance of 
a license to write the line or lines of insurance for which it is presently 
licensed, unless the domestic insurer is in rehahilitation or other court
ordered supervision and the acquiring party commits to a plan that a•mdd 
enahle the domestic insurer to sati.\f\· the requirements for the is.rnance of 
a license within a reasonable amount of time: 

(2) The effect of the merger or other acquisition of control would be 
substantially to lessen competition in insurance in this state or tend to create 
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a monopoly therein in applying the competitive standard in this subdivision: 

(i) the informational requirements of section 60D. I 8. subdivision 3. para
graph ibi. and the standards of section 600.18. subdivision 4. paragraph 
(cl. shall apply: 

(ii) the merger or other acquisition shall not be disapproved if the com
missioner finds that any of the situations meeting the criteria provided by 
section 600.18. subdivision 4. paragraph (c). exist: and 

(iii) the commissioner may condition the approval of the merger or other 
acquisition on the removal of the basis of disapproval within a specified 
period of time; 

( 3 I The financial condition of any acquiring party is such as might jeop
ardize the financial stability of the insurer. or prejudice the interest of its 
policyholders: 

(41 The plans or proposals that the acquiring party has to liquidate the 
insurer. sell its assets. or consolidate or merge it with any person. or to 
make any other material change in its business or corporate structure or 
management. are unfair and unreasonable to policyholders of the insurer 
and not in the public interest: 

( 5 I The competence. experience. and integrity of those persons who would 
control the operation of the insurer are such that it would not be in the 
interest of policyholders of the insurer and of the public to permit the merger 
or other acquisition of control: or 

(61 The acquisition is likely to be hazardous or prejudicial to the insurance 
buying public. 

(bl The public hearing referred to in paragraph la) must be held 30 days 
after the statement required by subdivision I is filed. and at least 20 days 
notice of it shall be given by the commissioner to the person filing the 
statement. Not less than seven days notice of the public hearing shall be 
given by the person filing the statement to the insurer and to other persons 
designated by the commissioner. The commissioner shall make a deter
mination within 30 days after the conclusion of the hearing. At the hearing. 
the person filing the statement. the insurer. any person to whom notice of 
hearing was sent. and any other person whose interest may be affected by 
it may present evidence. examine and cross-examine witnesses. and offer 
oral and written arguments and may conduct discovery proceedings in the 
same manner as is presently allowed in the district courts of this state. All 
discovery proceedings must be concluded not later than three days before 
the start of the public hearing. 

(c) The commissioner may retain at the acquiring person's expense any 
attorneys. actuaries. accountants. and other experts not otherwise a part of 
the commissioner·s staff as may be reasonably necessary to assist the com
missioner in reviewing the proposed acquisition of control. 

Sec. 29. Minnesota Statutes 1990. section 62A.10. subdivision I. is 
amended to read: 

Subdivision I. [REQUIREMENTS. I Group accident and health insurance 
is hereby declared to be that form of accident and health insurance covering 
not less than two employees nor less than ten members. and which may 
include the employees or members dependents. consisting of husband. wife. 
children. and actual dependents residing in the household. written under a 
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master policy i~sued to any governmental corporation. unit. agency. or 
department thereof. or to any corporation. copartnership. individual. 
employer. or to any association~ a eon:1i1u1i0n 0f ~ nfl6 feFmee 
ffl geea tttillt fer pUFfl0jCj l>IRef !flim that el' ebtaiaiag iRSUFaRee HReef !Re 
prn,isien_; ef ¼Ats ehaptef as defined by section 60A.02. subdirision la. 
where officers. members. employees. or classes or divisions thereof. may 
be insured for their individual benefit. 

Any insurer authorized to write accident and health insurance in this state 
shall have power to issue group accident and health policies. 

Sec. 30. Minnesota Statutes 1990. section 62A.21. subdivision 2b. is 
amended to read: 

Subd. 2b. I CONVERSION PRIVILEGE.] Every policy described in sub
division I shall contain a provision allowing a former spouse and dependent 
children of an insured. without providing evidence of insurability. to obtain 
from the insurer at the expiration or any continuation of coverage required 
under subdivision 2a or sections 62A. I 46 and 62A.20. conversion coverage 
providing at least the minimum benefits of a qualified plan as prescribed 
by section 62E.06 and the option of a numberthree qualified plan. a number 
two qualified plan. a number one qualified plan as provided by section 
62E.06. subdivisions I to 3. provided application is made to the insurer 
within 30 days following notice of the expiration of the continued coverage 
and upon payment of the appropriate premium. A pettey" f)FO, idiRg Feduee8 
beftefits ti! a ,edaeea pFetfliHm fitle may be aeeeptea by 11,e ffifffleF ~ 
tHltl- de13endent ehildFen +n: ~ ef the 013ti0nal eo,eFage ethenvise FectuiFef:i 
by tltis jHbdi,•ijieR. The individual policy shall be renewable at the option 
of the +eFffleF spew;,e- insured as long as the .fer.meF ~ insured is not 
covered under another qualified plan as defined in section 62E.02. sub
division 4. Any revisions in the table of rate for the individual policy shall 
apply to the ffifffleF ,;peu.;ej insured's original age at entry an<l shall apply 
equally to all similar policies issued by the insurer. 

A policy pro\'iding reduced benefits at a reduced premium rate may be 
accepted by the insured in lieu <f the optional coverage othenl'ise required 
by this .rnhdirision. 

Sec. 31. Minnesota Statutes 1990, section 62A.30. subdivision I. is 
amended to read: 

Subdivision I. !SCOPE OF COVERAGE.I This section applies to all 
policies of accident and health insurance. health maintenance contracts 
regulated under chapter 62D. health benefit certificates offered through a 
fraternal hcneficiary association regulated under chapter 648. and~ 
subscriber contracts offered by nonprofit health service plan corporations 
regulated under chapter 62C. but does not apply to policies designed pri
marily to provide coverage payable on a per diem. fixed indemnity or 
noncxpense incurred basis. or policies that provide only accident coverage. 

Sec. 32. Minnesota Statutes 1990. section 62A.48, subdivision 8. is 
amended to read: 

Subd. 8. I CANCELLATION FOR NONPAYMENT OF PREMIUM.] No 
individual long-term care policy shall be canceled for nonpayment of pre
mium unless the insurer. at least 30 days before the effective date of the 
cancellation. has given notice to the insured and to those persons designated 
pursuant to section 62A.48, subdivision I. at the address rrnvided by the 
insured for purposes of receiving notice of cancellation. This subdh'ision 
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don 1101 apply to a lonx-rerm care policy upon which premiums are paid 
at a 1110111'1/y illlerrnl. 

Sec. 33. Minnesota Statutes 1990. section 62A 54. i:-. amended to read: 

62A.54 !PROHIBITED PRACTICES. J 

Unless mhcrwise provided for in ~ ~ ~ ¥++-:: sections± te 
% 62A.46 to 6.?A.56. the solicitation or sale of long-term care policies is 
,ubject to the requirement, and penaltie, applicable to the ,ale of Medicare 
supplement insurance policies as set forth in sections 62A.3 I to 62A.44. 

It is misconduct for any agent or company to make any misstatement\ 
concerning eligibility or coverage under the medical assistance program. 
or about how long-term care costs will or will not be financed if a person 
docs not have long-term care insurance. Any agent or company providing 
information on the medical assistance program shall abo provide infor
mation about how to contact the county human services department or the 
state department of human services. 

Sec. 34. Minnesota Statutes 1990. section 62E.02. subdivision 21. is 
amended to read: 

Subd. 21. ··self-insurer" means an employer or an employee welfare 
benefit fund or plan \.vhich directly or indirectly provides a plan of health 
coverage to ih employees and administers the plan of health coverage itself 
or through an insurer. trust or agent except to the extent of accident ,rnd 
health insurance premium. subscriber contract charges or health mainte
nance organization contraL·t charges. "Se((in.rnrer" i11d11desjoi111 Sl'f(i11sur
a11ce pion.\· regulatl'd under chapter 62H. "Self-insurer" does not include 
an employer engaged in the business of providing health care \ervices to 
the public which provides health care services directly to its employees at 
no charge to them. 

Sec. 35. Minnesota Statutes 1990. section 62E.02. subdivision 23. is 
amended to read: 

Subd. 23 ... Contributing member .. means those companie"> oper:atiAg 
rur.·uuAt ttt regulated under chapter 62A and offering. selling. issuing. or 
renewing policies or contracts of accident and health insurance ttr, health 
maintenance organizations ttfl6 regulatNI under chapter 62D. nonprofit 
health service plan corporations iAcor13ornted regulated under chapter 62C 
ttr, fraternal benefit SttE-tefy e13eri:l:tiAg societies regulated under chapter 64B. 
wuljoi111 se((i11.rnra11ce plans regulated 1111derclwp1er62H. Fort he purposes 
of determining liability of contributing members pursuant to section 62E. I I 
paymenls received from or on behalf of Minnesota residents for coverage 
bv a health maintenance Oft!anization shall he considered to be accident 
and health in ... urance premiuLms. 

Sec. 36. Minnesota Statutes 1990. section 62E. I I. subdivision 9. is 
amended to read: 

Subd. 9. Each contributint! member that terminates individual health 
coverat!e re:::ulrHetl ttfHfef ~~~~et= MB for reasons other 
than (a) nonpayment of premium: (b) failure to make copayments: (c) 
enrollee movin£!. out of the area served: or (d) a materiallv false statement 
or misreprc!:'.>eniation by the enrollee in the application for i"nembership: and 
does not provide or arrange for replacement coverage that meets the require
ments of section 62D. 121: shall pay a special assessment to the state plan 
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based upon the number of terminated individuals who join the comprehen
sive health insurance plan as authorized under section 62E.14. subdivisions 
I. paragraph (d). and 6. Such a contributing member shall pay the association 
an amount equal to the average cost of an enrollee in the state plan in the 
year in which the member terminated enrollees multiplied by the total 
number of terminated enrollees who enroll in the state plan. 

The average cost of an enrollee in the state comprehensive health insurance 
plan shall be determined by dividing the state plan's total annual losses by 
the total number of enrollees from that year. This cost will be assessed to 
the contributing member who has terminated health coverage before the 
association makes the annual determination of each contributin!:! member's 
liability as required under this section. .._ 

In the event that the contributing member is terminating health coverage 
because of a loss of health care providers. the commissioner may review 
whether or not the special assessment established under this subdivision 
will have an adverse impact on the contributing member or its enrollees or 
insureds. including but not limited to causin2: the contributing: member to 
fall below statutorY net worth requirements. I(thc commis:-.ione--r determines 
that the special assessment would have an adverse impact on the contributing 
member or its enrollees or insureds. the commissioner may adjust the amount 
of the special assessment. or establish alternative payment arrangement:-. to 
the :-.tate plan. For health maintenance organizations regulated under chapter 
62D. the commissioner of health shall make the determination regarding 
any adjustment in the special assessment and shall tran:-.mit that determi
nation to the commissioner of commerce. 

Sec. 37. Minnesota Statutes 1990. section 62E. 14. is amended by adding 
a subdivision to read: 

Subd. 7. !TERMINATIONS OF CONVERSION POLICIES. I (a/ A Min
nesota resident H·lw is cm·ered b_r a co11t"ersio11 policy or contracI of heal1h 
cm·erage ma_r enroll in the comprehensi\'e health plan with a 1wtil'er <d' Ihe 
preexisting condition limitation in suhdf\·ision 3 and a 1rnf\·er <fthe e1·ide11ce 
(d" rejection in suhdl\'i.<;ion I. paragraph (c), at any time for any reason 
during Ihe term of corerage. 

(h) A Minnesota resident who was coi·ered hy a com·ersion policy or 
contract <d" health co\'erage may enroll in the cmnprehensi1·e health plan 
11·ith a wai1·er <4 the preexisting condition limitation in .rnbdit'fsion 3 and a 
1,·ail'er ol the e\'idence of rejeclhm in suhdirision I, paraf?raph ( c ). ~l that 
person applies/Or cm·eraxe 1\'ithin 90 days after termination of the com·ersion 
policy or contract coveraxe regardless of: (I) the reasons for the termination: 
or (2) the party terminatinr; coverage. 

( c) Cm·erage under this suhdil'isimr is eff"ective upon Iermination o_f"prior 
cm·erage if the enrollee has submitted a completed application and paid the 
required premium or .f"ee. 

Sec. 38. Minnesota Statutes 1990. section 62E.15. subdivision 4. is 
amended to read: 

Subd. 4. Every insurer and health maintenance organi:ation which rejects 
or applies underwriting restrictions to an applicant for accideflt -aR6 a plan 
tfhealth iflSUFaflCe l'<werage shall: (I} provide the applicant with a written 
notice of rejection or the underwriting restrictions applied to the applicant 
in a manner consistent with the requirements in section 72A.499: (2) notify 
the applicant of the existence of the state plan. the requirements for being 
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accepted in iL and the procedure for applying to it: and ( 3 I provide the 
applicant with written materials explaining the state plan in greater detail. 
This written material shall be provided by the association to every insurer 
at no charge. 

Sec. 39. Minnesota Statutes 1990. section 62E. 15. is amended by adding 
a subdivision to read: 

Suhd. 5. I INITIAL NOTIFICATION.) Ererr insurer and health main
tenance orxani:arion before issuing a conrersio/1 policy or contract (l health 
insurance shall: 

( I J not ft)' rhe applicam of the existence of the state plan, the requirements 
for being accepred in it. the procedure.for applying to it. and the plan rates: 
and 

( 2) prm·ide rhe applicant with written materials explaining the Slate plan 
in Rreater detail. Thh wriuen material shall be pro\'ided by the association 
ro erery insurer and health maimenance organi:ation at no charge. 

Sec. 40. Minnesota Statutes 1990. section 62E. 15. is amended by adding 
a subdivision to read: 

S111)(1. 6. [INITIAL NOTIFICATION.) Ei·en· i11s11rcr and health 111ai11-
re11a11ce oq(ani:mion which prm·ide.~ health cm·Crage to an insured throuxh 
o conrersion plan shall annually: 

(I) notU\' the insured(~{ the existence of the state plan. the requirements 
for heing aCCCfJled in it. the procedure for applying to it, and the plan rates: 
and 

(2) prm·ide the applicant ll'ith ll'ritten materials explaining the .Hme plan 
in greater detail. This ll'ritren material shall be prodded by 1he association 
to erery insurer and health maimenance or1<ani:atio11 al no charge. 

Sec. 41. Minnesota Statutes 1990. section 62E. I 5. is amended by adding 
a subdivision to read: 

Suhd. 7. [CONVERSION RATES. [ For Medirnre supplemelll c//111-ersion 
policies issued prior lo the e_tf'ec1fre date of' this seCfion, the requirements 
of' .rnbdirisions 5 and 6 apply only u·hen the conrersion rme.~· ojf'ered to the 
applicm11 hy the insurer or health mainlenance organi:ation exceed the 
association rares. 

Sec. 42. Minnesota Statutes 1990. section 62E.16. is amended to read: 

62E.16 [POLICY CONVERSION PRIVILl,GliS RIGHTS. I 

Every program of self-insurance. policy of group accident and health 
insurance or contract of coverage by a health maintenance organization 
written or renewed in this state. shall include. in addition to the provisions 
required by section 62A. I 7. the right to convert to an individual coverage 
qualified plan without the addition of underwriting restrictions if the indi
vidual insured leaves the group regardless of the reason for leaving the 
group or if an employer member (d a group ceases to remit paymefll so as 
to terminate cm·eragefor its employees. or upon cancellation or termination 
of the coverage for the group except where uninterrupted and continuous 
group coverage is otherwise provided to the group. If the health maintenance 
organization has canceled coverage for the group because of a loss of 
providers in a service area. the health maintenance organization shall arrange 
for other health maintenance or indemnity conversion options that shall be 
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offered to enrollees without the addition of underwriting restrictions. The 
required conversion contract must treat pregnancy the same as any other 
covered illness under the conversion contract. The person may exercise this 
right to conversion within 30 days of leaving the group or within 30 days 
following receipt of due notice of cancellation or termination of coverage 
of the group or (4 the employer member of the group and upon payment of 
premiums from the date of termination or cancellation. Due notice of can
cellation or termination of coverage for a group or qf the employer member 
of the iroup shall be provided to each employee having coverage in the 
group by the insurer. self-insurer or health maintenance organization can
celing or terminating the coverage except where reasonable evidence indi
cates that uninterrupted and continuous group coverage is otherwise 
provided to the group. Every employer having a policy of group accident 
and health insurance. group subscriber or contract of coverage by a health 
maintenance organization shall, upon request. provide the insurer or health 
maintenance organization a list of the names and addresses of covered 
employees. Plans of health coverage shall also include a provision which. 
upon the death of the individual in whose name the contract was issued. 
permits every other individual then covered under the contract to elect. 
within the period specified in the contract. to continue coverage under the 
same or a different contract without the addition of underwriting restrictions 
until the individual would have ceased to have been entitled to coverage 
had the individual in whose name the contract was issued lived. An indi
vidual conversion contract issued by a health maintenance organization shall 
not be deemed to be an individual enrollment contract for the purposes of 
section 62D. I0. 

Sec. 43. Minnesota Statutes 1990, section 62H.01. is amended to read: 

62H.0I [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.] 

Any three two or more employers, excluding the state and its political 
subdivisions as described in section 471.617. subdivision I. who are autho
rized to transact business in Minnesota may jointly self-insure employee 
health. dental. or short-term disability benefits. Joint plans must have a 
minimum of ;!W JOO covered employees and meet all conditions and terms 
of sections 62H.01 to 62H.08. Joint plans covering employers not resident 
in Minnesota must meet the requirements of sections 62H.0I to 62H.08 as 
if the portion of the plan covering Minnesota resident employees was treated 
as a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

A multiple emplo.rer welfare arrangement as defined in United States 
Code, title 29, section /OO2(4O)/a), is subject to this chapter 10 the extent 
authorized b_,. the Emplovee Retirement Income Security Act of /974, United 
States Code, title 29, sections JOO/ et seq. 

Sec. 44. 1621.121] [BENEFITS FOR EMPLOYEES.] 

At the option of the board, employees may participate in the state retire
ment plan and the state deferred compensation plan for employees in the 
unclassified service, and an insurance plan administered by the commis
sioner of employee relations under chapter 43A. 

Sec. 45. Minnesota Statutes 1990. section 65B.133. subdivision 4. is 
amended to read: 

Subd. 4. [NOTIFICATION OF CHANGE. l No insurer may change its 
surcharge plan unless a surcharge disclosure statement is mailed or delivered 
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to the named insured before the change is made. A surcharge disclosure 
statement disclosing a change applicable on the renewal of a policy. may 
be mailed with an offer to renew the policy. -Ne Surcharges cw11w1 be applied 
To accidems or tn{flic i·io/ations that occurred prior to a change in a sur
charge plan m-a-ybe~ Fetreacfr,el) except to the extent proi·ided under 
the prior plan. 

Sec. 46. Minnesota Statutes 1990. section 72A.20. subdivision 23. is 
amended to read: 

Subd. 23. JDISCRIMINATION IN AUTOMOBILE INSURANCE POL
ICIES.] (a) No insurer that offers an automobile insurance policy in this 
state sh al I: 

(I) use the employment status oft he applicant as an underwriting standard 
or guideline: or 

(2) deny coverage to a policyholder for the same reason. 

(b) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the applicant's status as a tenant. as the term is defined in section 
566.18. subdivision 2. as an underwriting standard or guideline: or 

(2) deny coverage to a policyholder for the same reason: or 

( 3) make any discrimination in <~ffering or establishing rates. prl'miums. 
dl\·ide11ds. or benefits <fan_,· kind. or by u·ay <f rebatc. f(,r thl' same reason. 

(c) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the failure of the applicant to have an automobile policy in force 
during any period of time before the application is made as an underwriting 
standard or guideline: or 

(2) deny coverage to a policyholder for the same reason. 

This provision does not apply if the applicant was required by law to 
maintain automobile insurance coverage and failed to do so. 

An insurer may require reasonable proof that the applicant did not fail 
to maintain this coverage. The insurer is not required to accept the mere 
lack of a conviction or citation for failure to maintain this coverage as proof 
of failure to maintain coverage. 

Sec. 47. Minnesota Statutes 1991 Supplement. section 72A.201. sub
division 8. is amended to read: 

Subd. 8. JSTANDARDS FOR CLAIM DENIAL. I The following Jets by 
an insurer. adjuster. or self-insured. or self-insurance administrator consti
tute unfair settlement practices: 

(I) denying a claim or any element of a claim on the grounds of a specific 
policy provision. condition. or exclusion. without informing the insured of 
the policy provision. condition. or exclusion on which the denial is based: 

(2) denying a claim without having made a reasonable investigation of 
the claim: 

(3) denying a liability claim because the insured has requested that the 
claim be denied: 
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(4) denying a liability claim because the insured has failed or refused to 
report lhc claim. unless an independent evaluation of available information 
indicates there is no liability: 

(5) denying a claim without including the following information: 

( i) the basis for the denial: 

(ii) the name. address. and telephone number of the insurer\ claim service 
office or the claim representative of the insurer to whom the insured or 
claimant may take any questions or complaints about the denial: and 

(iii) the claim number and the policy number of the insured: 

(6) denying a claim because the insured or claimant foiled to exhibit the 
damaged property unless: 

(i) the insurer. within a reasonable time period. made a written demand 
upon the insured or claimant to exhibit the property: and 

(ii) the demand was reasonahlc under the circumstam:cs in which it was 
made: 

(7) denying a claim by an insured or claimant based on the evaluation 
of a (hcmical <lepen<len(y claim reviewer selected by the insurer unless the 
reviewer meets the qualifications spel·ified under subdivision 8a. An insurer 
that selects (hemical dependency reviewers to conduct claim evaluations 
must annually file with the commissioner of commerce a report containing: 
the specific evaluation standards and criteria used in these evaluations. Th<! 
rqwrr 11111.\'f he filed at the same rime its ammal statemellf is suhmill(!(/ under 
section 60A./). The report must also include the number of evaluations 
performed on behalf of the insurer during the reporting period. the types 
of evaluations performed. the results. the number of appeals of denials 
based on these evaluations. the results of these appeals, and the number of 
complaints filed in a court of competent jurisdiction. 

Sec. 48. Minnesota Statutes 1990. section 728.02. is amended by adding 
a subdivision to read: 

Subd. 14. [CROP HAIL ADJUSTER.[ ··crop lwil (1(/iustcr" means a 
person wlwfor moll<!_\", com111i.\·sim1. or other rhing <!/" \'ltlue acts as a11 a<~justcr 
in regard to insurance policies agai11s1 crop danwge b_r hail. 

Sec. 49. Minnesota Statutes 1990. section 72B.03. subdivision 2. is 
amended to read: 

Subd. 2. [CLASSES OF LICENSES. I ( a I There shall be three f,mr classe, 
of licenses. as follows: · 

ttt1 (I) independent adjuster\ license-:-: 

fa-➔ (2J public adjuster\ license-:; 

f€-t U) public adjuster solicitor's license; and 

(../J crop hail cufj11s1a·s license. 

(h) The independent <.1djustcr and public adjuster licenses shall be issued 
in at least three fields ea(h. as follows: 

f-ttt (I) fire and allied lines. inland marine lines and including all perils 
under homeowners policies-:-; 

fe-+ (2) all lines written as casualty insurance under section 60A.06. and 
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including workers· compensation-:-; and 

f€-) / J J a combination of the fields described in fa-) clauses I I! and fl>h 
al,e,;e /2). Separate licenses shall be required for each field. but the same 
person may obtain licenses in more than one field. No person shall be 
licensed as both a public and independent adjuster. The license shall state 
the class for which the person is licensed and. where applicable. the field 
in which the person is licensed. and shall state the licensee's name and 
residence address. the date of issuance and the date of expiration of the 
license and any other information prescribed by the commissioner which 
is consistent with the purpose of the license. 

Sec. 50. Minnesota Statutes 1990. section 72B.04. subdivision 6. is 
amended to read: 

Subd. 6. I EXCEPTIONS. I A person who on January I. 1972. meets all 
of the qualifications specified in subdivision 2 with regard to the class of 
license applied for and. if experience is one of the requisites. has gained 
the experience within the three years next preceding January I. 1972. shall 
be eligible for the issuance of a license without taking an examination. 

A person who has held a license of any given class or in any field or 
fields within three years priorto the application shall be entitled to a renewal 
of the license in the same class or in the same fields without taking an 
examination. 

A person applyinx for a license as a crop hail acOuster shall not he 
required to comply with the requiremellls <f suhdirision 5. 

The commissioner may issue a license under sections 72B.01 to 728.14 
without an examination. if the applicant presents sufficient and satisfactory 
evidence of having passed a similar examination in another state and if the 
commissioner. with the advice of the advisory board. has determined that 
the standards of such other state are equivalent to those in Minnesota for 
the class of license applied for. Any applicant who presents sufficient and 
satisfactory evidence of having successfully completed all six parts of the 
insurance institute of America program in adjusting shall be entitled to an 
adjuster's license without taking the examination prescribed in subdivision 
5. 

Sec. 51. Laws 1991. chapter 233. section 111. is amended to read: 

Sec. 11 I. I EFFECTIVE DATE. I 

(al Sections 33 and 110. paragraph (a). are effective the day following 
final enactment. 

(b) Sections 63: 64: 65: 66: 67: 68: 69: 70: 71: 72: 73: 74: 75: 76: 77: 
78: 79: 80: 81: 82: 83: and 110. paragraph (b). are effective August I. 
1991. 

(cl Seetion_; ~ an-a Secrion 44 are is effective Jttl.yfor rhe licensing year 
beginnil1g June I. 1992. 

(d) All other provisions of this article are effective July I. 1991. 

Sec. 52. !STUDY.I 

The commissioner <f commerce shall conduct a study <l all insurance 
mandated by state /alt' and report to the legislature by February I. /993. 
The report must include the following i1ilormation: 
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(I) ident(lication <d' all mandated cm·erages; 

( 2 J the purpose <d" the mandate; 

[87TH DAY 

(3) the (f\'ai/ahility <d' the insurance .fi·om admilled insurers: 

(4) The likely (t/(!cl. i11cl1u/ing cost implications, <d' requiring that only 
admitted carriers may <dlfr the corerage: and 

( 5) other il~f(>rmation the commissioner considers appropriate. 

The commissioner may requesr an extension <d" the dme <d" submission <f 
the report from the chairs <d"the senate commerce commi11ee and the house 
of' representati\'es .financial institulions and insurance committee. 

Sec. 53. [APPLICATION. I 

Section I 3 does not apply to po/ides in J(Jrce 011 the e.tf"ectii·e date <d" thlfl 
section and does not preclude renelt'als <d" those policies. 

Section 18 applies to re1mrts required 10 befifrd in /993 and suhs(!l{ll(!llf 
y(!ars. 

Sec. 54. [REVISOR INSTRUCTION. I 

The rel'i.wr <~/" statutes shall change the terms ·'.f"ratemal beneficiary 
association." "association." or similar terms to ··_ti·aternal benefit society," 
"society," or similar terms u·hererer they appear in Minne.wta Stallltes and 
M illll(!Sota Rules in cm111ec1ion u·ith those emities regulated under M inne.wta 
Statutes. chapter 64B. 

Sec. 55. [REPEALER. I 

Minnesota Statllles 1990, sections 62A.0!, subdin'sion 4: 62A.29; 
658. 70: and 72A. I 3. snhdil'ision 3. are repealed. 

Sec. 56. I EFFECTIVE DATE. [ 

Section 44 is (fl"ectil'e retroactil'e to the (f/l'ctii'e date <f Lan·s /989. 
chapter 260. section 25. 

ARTICLE 2 

SERVICE OF PROCESS 

Section I. Minnesota Statutes 1990. section 45.028, subdivision I. is 
amended to read: 

Subdivision I. [REQUIREMENT.] (a) When a person. including any 
nonresident of this state. engages in conduct prohibited or made actionable 
by chapters 45 to 83. 155A. 309. and 332. or any rule or order under those 
chapters. and the person has not filed a consent to service of process under 
chapters 45 to 83. 155A. 309. and 332. that conduct is equivalent to an 
appointment of the commissioner as the person·s attorney to receive service 
of process in any noncriminal suit. action. or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83. 
155A. 309. and 332. or any rule or order under those chapters. 

(b) Subdivision 2 alse applies in all other cases under chapters 45 to 83. 
I 55A. 309. and 332. or any rule or order under those chapters. in which 
a person. including a nonresident of this state. has filed a consent to service 
of process. This p .... aragraph supersedes any inconsistent provision of law. 

( c) Suhdirision 2 app/i(!.\. in all cases in which sen·ice ,fpr:/cess fa allowed 
to he made 011 rhe commissioner <f commerce. 
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Sec. 2. Minnesota Statutes 1990, section 48. 185. subdivision 7. is 
amended to read: 

Subd. 7. Any bank or savings bank extending credit in compliance with 
the provisions of this section. which is injured competitively by violations 
of this section bv another bank or savings bank. mav institute a civil action 
in the district cOurt of this state again;t that bank ·or savings bank for an 
injunction prohibiting any violation of this section. The court, upon proper 
proof that the defendant has engaged in any practice in violation of this 
section. may enjoin the future commission of that practice. Proof of man• 
etary damage or loss of profits shall not be required. Costs and attorneys· 
fees may be allowed to the plaintiff, unless the court directs otherwise. The 
relief provided in this subdivision is in addition to remedies otherwise 
available against the same conduct under the common law or statutes of 
this state ..... 

Service of process shall be as in any other civil suit. except that if a 
defendant in the action is a foreign corporation or a national banking asso
ciation with its principal place of business in another state. service of process 
may also be made by personal service outside the state. or in the manner 
provided by section 303.13. subdivision I. clause 13). or in such manner 
as the court may direct, or in accordance il'ith section 45 .02R, subdh·ision 
2. Process is val id if it satisfies the requirements of due process of law. 
whether or not defendant is doing business in Minnesota regularly or 
habitually. 

Sec. 3. Minnesota Statutes 1990. section 60A.19. subdivision 4. is 
amended to read: 

Subd. 4. [FEES.] The commissioner shall be entitled to charge and receive 
a fee prescribed by sect10n 60A.14. subdivision I. paragraph le). clause 
(41. for each notice. proof of loss. summons. or other process served under 
the provisions of this subdivision and subdivision 3. to be paid by the 
persons serving the same. The service of process~authori::ed hy this section 
.,/w/1 be made lay eel is eriAJ le f!f!<i ~ with the etlfflffli.;.;ieaenwe ~ 
~ fef ettffi eempi:IA) ~~in comp/iunce 11·ith section 45 .028, 
s11hdi1·ision 2. 

Sec. 4. Minnesota Statutes 1990. section 60A.21. subdivision 2. is 
amended to read: 

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED 
INSURER.] I I) Any of the following acts in this state effected by mail or 
otherwise by an unauthorized foreign or alien insurer: (a) the issuance or 
delivery of contracts of insurance to residents of this state or to corporations 
authorized to do business therein: (b) the solicitation of applications for 
such contracts: (cl the collection of premiums. membership fees. assess
ments. or other considerations for such contracts: or (d) any other transaction 
of insurance business, is equivalent to and shall constitute an appointment 
by such insurer of the commissioner of commerce and the commissioner's 
successor or successors in office to be its true and lawful attorney upon 
whom may be served all lawful process in any action. suit. or proceeding 
instituted by or on behalf of an insured or beneficiary arising out of any 
such contract of insurance and any such act shall be signification of its 
agreement that such service of process is of the same legal force and validity 
as personal service of process in this state upon such insurer. 

(2) Such service of process shall be made B-y- Eleli\ering ffi itA-6-~ 
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wi+R ff½e eemmissiener Bf eeffimeree 0f 5etfte" -persett fFl: a13parent ~ ef 
tfl-a-1: effiee t-we ~ ffiereef in compliance 1t'ith section 45 .028. suhdii·ision 
2, and the payment te ~ pefS0fl- of a filing fee as prescribed by section 
60A.14. subdivision 1. paragraph (c). clause (4). +he eemmis,ieaer e!' 
eemmeree 5kall fertlw. id, FRail l'>y eertifieEl ffifti-1 eae et the ~ et sttelt 
~ te tk-e defendant at tb ~ 1ffiewfl prineipal ~ ef l3HsiHes_; tffi6 ~ 
1'eej> a reeet'd et a-II J'ffi€eS<i se sef""'1 "f'0A dle eommis,;ioaer. Sf!€fi Set¥i€e 
et l'f0€<"-iS is sut+ieieat rro, iEleEl Aeti€e et sttelt 5ef¥i€e aAEl a €6f'Y et the 
~ l¼fe sei>t wit1ttt, left <lays tiae,eafler ey eertifieEl ffifti-1 ey rlaiatiff e, 
13laintiffs atterne~ teffie.Elefen8antat#sta-5t~ 13rineipal ~ef8usiness 
aAEl !he ElefenElant's r-eeeiJ,1-. e, reeeij,t isstfe<I ey the J"'S¼ etfiee wi!h wl,i€I, 
the le!teF ,;,; eertifieEl slaoY. iag the ""'"" et the sen<!ef et the le!teF aAEl the 
""'"" aAEl aElElre5s et the pe,sen le wltem the le!teF is aclElcesse,L aAEl the 
at+icla·, it et !he rlaiatiff or rlaintiff, attomey slao·: ·ing a eemrlianee laerrn itla 
l¼fe fileEl wi!h the e0l!fl aElmiaist,ator et the e0l!fl itl wl,i€I, sttelt aelioo is 
13ending 0ft 0f he+efe. the a-ate, ff½e SefenElant ts reEp:tired te ~ 0f wttfti.fl. 
'itl€ft fUr!ltef ~ as the e0l!fl ffiftY a-llew,-

( 3) Service of process in any such action. suit. or proceeding shall in 
addition to the manner provided in clause (2) of this subdivision be valid 
if served upon any person within this state who. in this state on behalf of 
such insurer. is: (a) soliciting insurance, or(b) making. issuing. or delivering 
any contract of insurance, or (c) collecting or receiving any premium. 
membership fee. assessment. or other consideration for insurance: and if a 
copy of such process is sent within ten days thereafter by certified mail by 
the plaintiff or plaintiffs attorney to the defendant at the last known principal 
place of business of the defendant and the defendant's receipt. or the receipt 
issued by the post office with which the letter is certified showing the name 
of the sender of the letter and the name and address of the person to whom 
the letter is addressed. and the affidavit oft he plaintiff or plaintiffs attorney 
showing a compliance herewith are filed with the administrator of the court 
in which such action is pending on or before the date the defendant is 
required to appear or within such further time as the court may allow. 

(4) No plaintiff or complainant shall be entitled to a judgment by default 
under this subdivision until the expiration of 30 days from the date of the 
filing of the affidavit of compliance. 

15) Nothing in this subdivision contained shall limit or abridge the right 
to serve any process. notice. or demand upon any insurer in any other 
manner now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance 
lawfully effectuated under Minnesota law, or to reinsurance. nor to any 
action or proceeding against an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located. resident. or to be 
performed wholly outside this state, or on or with respect to vehicles or 
aircraft owned and principally garaged outside this state: 

(c) Insurance on property or operations of railroads engaged in interstate 
commerce: or 

(d) Insurance on aircraft or cargo of such aircraft. or against liability. 
other than employer's liability. arising out of the ownership. maintenance. 
or use of such aircraft. where the policy or contract contains a provision 
designating the commissioner as its attorney for the acceptance of service 
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of lawful process in any action or proceeding instituted by or on behalf of 
an insured or beneficiary arising out of any such policy. or where the insurer 
enters a general appearance in any such action. 

Sec. 5. Minne-;ota Statute!'! 1990. section 648.35. subdivision 2. is 
amended to read: 

SubJ. 2. I SERVICE. I Service 1111der this sedion shall eFt!y be made "I""' 
the een11fli.;.ii0ner. & tt-· ~ tifJ0ft the pefSttR ffi ~ e.f the eumnfr; 
sieRet's ~ ff sl,all he matle ttt Elarlieale aft<! sl,all cen.ailale _;affieieal 
seF¥iee "J'0ft Ille .;oei el) . Wlteft leyitl ~ agaiflst a S0€-iely is ~ "1""' 
the cnffln:ii!;.;isner. the eeFAmi-1sioner 4itJ.I- in'tmed.iutel\ fet:wttt:e eHe et-· the 
darliea1e c~ by ,egi.;te,ed mail. reeraiEI. di,eete~ le the ,;ee,etaF) "' 
t"tJFFC~iflOAdin~ tt4+t€ef ;,, compliance ll'ith section 45 .028. subdhisio11 2. No 
service shall require a society to file its answer. pleading. or defense in less 
than 30 days from the date of mailing the copy of the service to a society. 
Legal proces:-. shall not be served upon a society except in the manner herein 
provided. At- the t-i-me ttf ~ ttA-Y pt=eeeS-S ttpe-A the €Off1Afr;~;ioner. -1-fle 
plaintiff ttF eoA1plttinant tfl the i:t€tiBfl ~ pay te the eeA-1A~i_;.;iener a fee tts

r« ,e,iaed ffl ~A eOA. I I. 

Sec:. 6. Minnesota Statutes 1990. sec.:tion 7IA.02. subdivision 3. is 
amended to read: 

SubJ. 3. I COMMISSIONER AS AGENT FOR SERVICE. I Concurrently 
with the filing of the dcc.:laration provided for by the terms of subdivision 
2. the attorney shall exec.:ute and file with the commis:-.ioner an instrument 
in writing for the subscribers. conditioned that upon the issuance of the 
certificate of authority provided for in subdivision I. service of proce:-.s in 
complia11cc 11·ith .vectio11 45 .028 .. rnlulfrisio11 2. may be had upon the com
missioner in all suits in this state arising out of these policies. contracts. 
or ..1g:reernents. which service shall be valid and binding upon all subscribers 
exchanging at any time reciprocal or intcrinsurancc contracts through sw.:h 
attorney. +ftf'ee- €tt-j:l-ies ttf the~ -s-1:ta-H ee ~ ftft6 the eoA-1mi.;_;ioner 
""'11 lik """~- foF\\aFU BAe ffif')' le Ille allBFAe). aAt! - """ffif')' 
With tl:fl admi.;.;ion et-· _;en iee. 

Sec. 7. Minnesota Statutes 1990. :-.ection 72A.22. subdivision 5. is 
amended to read: 

Subd. 5. [SERVICE. I Statements of charges. notices. order:-.. and other 
processes of the commissioner under sections 72A. I 7 to 72A.32 may be 
served by anyone duly authorized by the commissioner. either in the manner 
provided by law for service of process in civil actions or BY re;istering tl:fl6 
ftti!ilittg it ffif')' thefe6I le Ille fl"FS<>A affeeteEI by the ;tatemeAt. tteti€e, eftler. 
eF tttheF J'ffiffS' at Ille re,.;oa·_; ,e;ideaee "' ~FiAeir•l effiee 6f j>li,ee ef 
as ;iae., ,. A~ FetttFA by Ille fl"FS<>A ~ the ;tale1nea1. tteti€e, eFt!er. 
"'tttheF r•ere.;_;. seltifit fuF!lt Ille - ef stl€ft ~"'Ille FetttFA roaea,d 
Fe€eij>I ffif a ffif')' ef the ,;tatenaeAt. aeti€e, eFt!er. e, ether rmee;,,. ,e;i aered 
tl:fld m-tt-t-letl tts afore_;aid. sh-a-1-l Be~ et -1-fle -sef-Yt€e ef tfle ~ i II comp/ill nee 
11·i1h sec1io11 45 .028 .. rnhdil'isio11 2. 

Sec. 8. Minnesota Statutes 1990. section 72A.37. subdivision 2. is 
amended to read: 

SubJ. 2. I METHOD OF SERVICE. I Service of a statement of charges 
and notices under said unfair trade practice act shall be made by any deputy 
or employee of the department of commerce deli\eriHg ttt itR0 ~ wAA 
upon the commi~~ioner or some person in apparent charge of the office. 
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t-we eepteS fftefee-t.- i11 comphance 1ri1h section 45.028. Service of process 
issued by any court in any action. suit or proceeding to collect any penalty 
under said act provided. shall be made b>; deli,•eriAg aR<l leit¥iftg wit1t tile 
esmmi~;_;ioner. 0f seme f)efSfffl tA. appaFent €-kafge et-· the ~ t-we ~ 
thereeh +he eem,.li,;sioAer shall forth" ilh """"' le be mailed 1w eerlified 
mtttl eAe ef tile eepteS ef sttelJ A•lemeAt el' eh•rges. fl6li€es er f>R>€eSS le tile 
de feAdaAI it! its lttsl ~ priAe ipal J"la€e efliu,;i Res.;. aAd shall lteep a rererd 
ef all st•lemeAls of eh•rgec . fl6li€es aR<l J>F0€"" ,;., ~ ~ sef¥iee ef 
slatemeAI 01· eh•rge,. fl0liees er~ shall be .;affieieAI pF1wided they shall 
lta¥e beef¼ "'mailed aR<l tile defeAd•At, s reeeij,t er reeeij,t isst!eel by tile f"'SI 
effi€e wit1t whiffi tile let!er is certified . .;ho" iAg tile oome ef tile sefteeF ef 
tile let!er aR<l tile """"' aR<l oodress ef tile """"" le w!tem tile let!er is 
addressed. aAd tile •ffida\il ef tile perstm mai!tt,g st!elt let!er _;ho .. iAg a 
coffiplittnce herev, ith -are tttee wi#t the eemfflissioner #t the €itSe et aflj'

stateFHent ef ~ 0f notice!;. Bf' wttft the eettR- aElffliniArater ef the €OOft 
ift whiffi st!elt l!€lieA is peAaiAg ift tile ease ef aw,· proees,;. #Her bef<we tile 
dit!e tile defeAd•AI i,; re~airea t<> "131""""' witltift st!€ft further time as fftlt)' 
Be allowecl in compliance n·ith sel'lion 45 .028, subdh·ision 2. 

Sec. 9. Minnesota Statutes 1990. section 72A.43. subdivision 2. is 
amended to read: 

Subd. 1. Service of such process shall be made oy deli, eriAg •"" leit¥iftg 
wttftthe cenuFti.;sienertwe~thereefftAeffte ra~ ment te#tt: tomffli.1.,iErner 
ef • m fi!ttM, feeo- +he eommissioaer shall furthwilh mtttl 1w eertifiea FAaH 
eAe ef tile~ ef st!elt J>F0€"S' le st!el> eempaA) it! its lttsl lffieWft regi.aered 
effiee, aR<l shall lteep a rererd ef all~ se ~ +lie eofftp•A) · .; ~ 
er reeeij,t isst!eel by tile f"'SI effi€e witlt whiffi tile let!er is e ert i fi ea . ttAd "" 
affiElai. it ffi eom13lianee heFcv. id-1 hy et= oo beha-U" ef the €AFflA1i:;_;iemer. s-k-a-1-1-
l,e fiJetl witlt tile €#IH't aamiAi.arator ef tile €#IH't ift whiffi st!elt a€tieA er 
preeeediAg is peAaiAg 0ft"' bef<,re tile - dit!e ef st!€ft J>F0€"S'"' witltift 
-stt€ft fH-Fl.l:tef -l+ffie as tfte €-0ttft -f'FtftY a-Hew i II com pli a 11 c e It' i I h sec Ii 011 4 5 . 0 2 H , 
suhdfrision 2. 

Sec. 10. Minnesota Statutes 1990. section 80A.27. subdivision 7. is 
amended to read: 

Subd. 7. Every applicant for regislration underseclions SOA.0 I to 80A.3 I 
and every issuer who proposes to offer a security in this state through any 
person acting on an agency basis in the common law sense shall file with 
the commissioner. in such form as the commissioner by rule prescribes. an 
irrevocable consent appointing the commissioner or a successor in office 
to be the attorney to receive service of any lawful process in any noncriminal 
suit. action. or proceeding against that person or a successor. executor. or 
administrator which arises under sections 80A.01 to 80A.3 I or any rule or 
order hereunder after the consent has been filed. with the same force and 
validity as if served personally on the person filing the consent. The consent 
need not be filed by a person who has filed a consent in connection with 
a previous registration or license which is then in effect. Service may be 
made by leit¥iftg a €el')' ef tile j>ffi€eSS ift tile effiee ef tile eemmi.,sioAer. oot 
it is ftOI effeeti>e ttttless fa) the plaiAliff. wlte fftlt)' be eommissieAer ia a sttit. 
aetietr. er proeeeaiAg iA.;titated by tile eommissieAer. forthwith seftds tteti€e 
ef tile sef¥iee aR<l a €el')' ef tile~ by eertifiea mtttt le tile aefeaaaAt er 
re,;rBndenl at tile lttsl atltlress "" Hie witlt tile eommissioAer. aAd AA tile 
plaiAliff s affiaa, it of eompliaAee witlt this sabseetioA is fiJetl ift tile ease #H 
er bef<we tile retl!ffi <lay ef tile preee.;s. if ftfl)'-c er witltift st!elt further time as 
the €00-fl al-Jews. in compliance lt'ith .<>ection 45 .02R. subdivision 2. 
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Sec. 11. Minnesota Statutes 1990. section S0A.27. subdivision 8. is 
amended to read: 

Subd. 8. When any person. including any nonresident of this state. 
engages in conduct prohibited or made actionable by sections S0A.01 to 
80A.3 I or any rule or order hereunder. and has not filed a consent to service 
of process under subdivision 7 and personal jurisdiction cannot otherwise 
be obtained in this state. that conduct shall be considered equivalent to an 
appointment of the commissioner or a successor in office to be the attorney 
to receive service of any lawful process in any noncriminal suit. action. or 
proceeding against that person or a successor executor or administrator 
which grows out of that conduct and which is brought under sections 80A.0 I 
to 80A.3 I or any rule or order hereunder. with the same force and validity 
as if served personally. Service fftfty- under this section shall be made -lry
~ a €61')' ef the 1'ffi€"SS t,, the effiee ef the ee111111issiener. IH!tl ii is oot 
effi!e1i,e lfflless fa! the rleintiff. whe "'"Y be !l!c ee111111i.;,;ioner iR a~ 
ttette&.- et= f)fSeeediFtg_ im1titute6 BY t-he eeftlmissioner. feFtkwith sefttb. fletiee 
ef the sef¥i€e tt00 a €61')' ef the 1'ffi€"SS by eeflihea lllflil 1e the aefenaen1 er 
re.;ronaeRI at the la!i! lffieWR a<klres,; er takes etilef S1ef>S whi€1, a,e ree,;onabl} 
ealeulalea le gi¥e a€ttfftl ~ tt00 tl,t the rlainliff ,; affiaa, ii ef ee111rlianee 
wit!, this ,;eb,;eelien is files t,, the ease 0fl er l,efe,e the rett!ffi say ef the 
rreee.;.;_ if "fl}'-. er wi!hfft Sllelt fuf!kef time as the eellf! alJews in compliance 
idth section 45 .028, subdfrision 2. 

Sec. 12. Minnesola Slatules 1990. seclion 80C.20. is amended to read: 

S0C.20 !SERVICE OF PROCESS. I 

Every applicant for registration under sections 80C.0I 10 S0C.22 and 
every franchisor on whose behalf an application for registration is filed. 
except applicants and franchisors which are Minnesota corporations. shall 
file with the commissioner. in such form as the commissioner may prescribe. 
an irrevocable consent appointing the commissioner and successors in office 
to be the applicant's or franchisor's attorney to receive service of any lawful 
process in any civil action against the applicant or franchisor or a successor. 
executor or administrator. which arises under sections SOC.OJ to 80C.22 
or any rule or order !hereunder afler the consenl has been filed. with the 
same force and validity as if served personally on the applicant or franchisor 
or a successor. executor or administrator. Service fftaY under this section 
shall be made l,y ~ a €61')' ef the f'l'0€es5 t,, the effi€e ef the ee111111is 
si0Fler.oot#isftet e!Toe1i·,e lffllessthe rlaia1iff. wlieffittybethe eom111i.;.;ioaer 
ifl '"' aeti0fl insti1e1ea l,y the ee111111i.;sieaer. feFlh" ith 5efl6S ootiee ef the 
sef¥i€e""" a €61')' ef the 1'ffi€"SS l,y eeflihed mail 1e the aefenaaRt er Fe5fl0Fl
aeftt al the lttS¼ atkit=ess 6ft ttle wi4h the esmmissieFter. ftfl6 the 1:1loiAliff!-', 
affiEttt,il ef eom13liunee wi4h ~ sub.·eetion }sff-1.ea wt#t t-he€-ettfl att-he ti-me 
ehhe .f+Ht:tg ef:t.he €flfflf)lai1=it in compliance with section 45 .028, subdh'ision 
2. 

When any person. including any nonresident of this state and any foreign 
corporation. engages in conduct prohibited or made actionable by sections 
S0C.01 to S0C.22. whether or not the person has filed a consent to service 
of process. and personal jurisdiction over the person cannot otherwise be 
ob1ained in this stale. that conducl shall be considered equivalent to appoinl
ment of the commissioner and successors in office to be the person·s agent 
to receive service of any lawful process in any suit against the person or a 
successor. executor or administrator which grows out of that conduct and 
which is brought under sections S0C.01 to S0C.22. with lhe same force 
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and validity as if served personally. Service ffi1tY wufrr this section shall 
be made ey ~ a eei,y 6f the p,eeess ift the t>ffi€e 6f the emflffii,.,;ieaer 
!AA it is ftet effeelise aaless the plaiatiff. ,Yhe may ee the eea,a,i,uieaer ifl 
aft aetiefl iR.;lilHlee l>y the €8ffiffii,;.;ieAeF. forthwith seftfls ftetiee ef the ser¥iee 
ftft0 a eei,y 6f the flF""OS' ey eertified fflflil le the defeneaa1 or re,;peaaeRI at 
the last 1'fteWft atleress tttt Jtle with the eea,a,i,;,;ieaer ftft0 the plaiatifL· 
affiea, ii ..t' eea,pliaaee with ¼l,i,; seetieft is Jtlee with the €<+lff'! tit the #ffte 6f 
the +tt-Htg- ef t-he €BA'll3lt1:iAt in complia11ce u·irh section 45.02R .. rnhdidsion 
2, 

Sec, 13, Minnesota S1atutes I 990. section 82,3 I. subdivision 3. is 
amended to read: 

Subd. 3. Service of process under this section fftttY shall be made by 
HHftg a eepy et the flF""OS' wi-1-h +Re eeA-unLi.;ieRer 0f it rerresentati; e. 9tlt ts 
ftet effeeli,,e tHlle,;s; 

tilt +he 13laintiff. Wft6 ffittY ee tfle e1Hf1A1i.i!;ioner fft tlfl tt€4ieH er 13rneeeding 
iRAitutetl by tfle €0 lflFAi.Ui0ACF. Seft6S flett€-e 0f tfle sef-Yt€e flfl6 a €-0py 0f tfle 
,,,._ ey eertifiee fflflil le the <lefeaeaal er re,;peadeRI at the address as 
4awR 1w the fe€t>Ftls tit the t>ffi€e 6f the eea,a,i,;,;ieaer i+l the ea,;e 4 ser¥iee 
ffttt6e fflt.tfle emttrnL-1i0AeF ~ tHlOFAC) J)UF.lUi:l:flt ttt ap190intment ift EOfflfJlitl:ACC 
wttll ,;ubdi; i_sinR h- tlftd- at- tfl€: dcfendaAt ·.; & re.;peAdent · ., tttS-t -k-Aewfl. address 
tft +He €-&.;e ef ~ ett +Re €0fflffli: JiOHCF w.; attOFAC) fJULiUURl lH ap13eintFACRl 
ey ¥iftue el' ,;a~tli, i,;iea le ftftti 

fet :J:.fte J:llaiRtiff':; affi8a'. it et e0FtlflliaRee wtl-ft tfflS :;1::1bdivi.;i0R is fHee. ff½ 
the ft€lffift ef f'FtweetiiRg 0ft ef ~ the~ day et the f'FOCe.Li. ff i:lftj'-; 

e, withi+l s,,el, fuftltef #ffte ..,. the eettFI er ada,inis1ra1ive law :ittdtee tillews 
in compliance 11'ith section 45 .028 .. rnbdirision 2. 

Sec, 14, Minnesota Statutes 1990. section 82A,22. subdivision I. is 
amended to read: 

Subdivision I, I CONSENT TO SERVICE,] Every membership camping 
operator or broker. on whose behalf an application for registration or exemp
tion is filed. shall file with the commissioner. in such form as the com
missioner may prescribe. an irrevocable consent appointing the 
commissioner and the commissioner's successors in office to be the mem
bership camping operator's or broker's attorney to receive service of any 
lawful process in any noncriminal suit. action. or proceeding against the 
membership camping operator or broker or a successor. executor. or admin
istrator which arises under this chapter or any rule or order thereunder after 
the consent has been filed. with the same force and validity as if served 
personally on the membership camping operator or the operator's successor. 
executor. or administrator. Service iftttY under this section shall be made 
ey ~ a ""I')' 6f the flF""OS' ift the t>ffi€e 6f the eea,a,is,;isaer. !AA it is 
ttel effeelise lffliess; 

i+) the plaiatill. whtt may ee the ee,.,a,is,;itJRer ift a sttit, ae!iefb"' J'F&" 
~ ia,;1iw1ee Wf the eea,a,i,;,;ieaer. seftds ftetiee 4 the ser¥iee ftftd a eepy 
el the flF""OS' ey eertified a,ail le the defeadaat or respsadeR! a! that per,;eR ·, 
las! it<ldre,;s tttt Jtle with the eeffiffii,;,;ieaer: aR<I 

8J the plaialift",; affida•,,il sf eea,pliaaee with ¼l,i,; ~ is Jtled ift the 
ea,;e oo 0f eelefe the retlffft <lay 6f the preeess. it tllt','-, 0f withi+l -"' fuftltef 
.f-i.ffie. as- the €0-t:I-R -aHews- in compliance u·ith section 45 .028. subdivision 2. 

Sec. 15. Minnesota Statutes 1990. section 82A.22. subdivision 2. is 
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amended to read: 

Subd. 1. [APPOINTMENT OF COMMISSIONER. [ When any person. 
including any nonresident of this state. engages in conduct prohibited or 
made actionable by this chapter. or any rule or order thereunder. and the 
person has not filed a consent to service of process under subdivision I and 
personal jurisdiction over this person cannot otherwise be obtained in this 
state. that conduct shall be considered equivalent to the person\ appointment 
of the commissioner or the commissioner's successor to be the person\ 
attorney to receive service of any lawful process in any noncriminal suit. 
action. or proceeding against the person which grows out of that conduct 
and which is brought under this chapter or any rule or order thereunder. 
with the same force and validity as if served on the person personally. 
Service ffli:tj'- under this section shall be made hy~aeepy-ef the~ 
-Ht the ttf+i.ee et: tfle coffimi.;.;isFteF. tttttf. tt ts~ efleeti, e ~ 

l+t !he rlaiAliff. woo ffif!J' be !he eoem,issioee, in a S<ti+, ~"' f>F6-
~ iFtstitHtetl ey the- COffiffii.;.;ieneF. fonh\\ ith seHtk- ftttti€e ffi the~ 
aA<I a ffif>Y ef !he ('ffi€eSS lay eeFlified mail le the defeedaAI or ,e,;foedeel al 
lllal rersoA·., last lffifrWlt address er takes ether SleJ"i wl>i€I, are rea.ioAaBI) 
ealeula1ed le gcwe il€!ttal fteli-. aA<I 

8t the rlaie1iff., af'fida, ii of eomrliaeee wit1t tlti,; .;uedi, isioA is filed ift 
!he €i!Se"" er befere !he - day ef !he rroee.,,. if ttlT)'c"' witlti» ,tf€l, 
fl:lffAef +tfAe as the- ffittft- -a-Hews in compliance idth section 45 .02X, .rnbdi-.. · ., 
\"I.HOii _. 

Sec. 16. Minnesnla Slatutes 1991 Supplemenl. seclion 82B.15. subdi
vision 3. is amended to read: 

Subd. 3. [ PROCEDURE. [ Service of process underthis section may shall 
be made ttfl6ef tfle f)FO\ i.iiofl.i ffi in compliance with section 45.028. suh
dh·ision 2. 

Sec. 17. Minnesota Statutes 1990. section 83.39. subdivision I. is 
amended to read: 

Subdivision I. [PROCEDURE.! Every applicant for registration under 
sec1ions 83.20 to 83.42. 83.43 and 83.44 shall file with the commissioner. 
in a format as by rule may be prescribed. an irrevocable consent appointing 
the commissioner or commissioner\ successor to be the applicant\ attorney 
to receive service of any lawful process in any noncriminal suit. action. or 
proceeding against the applicant or a successor. executor. or administrator 
which arises under sections 83.20 to 83.42. 83.43 and 83.44 or any rule 
or order thereunder after the consent has been filed. with the same force 
and validity as if served personally on the person filing the consent. Service 
ffli:tj'- under this section shall be made by~ a €eJ3:Y tt+ the~ -Ht 
!he effi€e ef !he eome,i.,.,ioAer. wt it is AO! effee1ive ffi!le;;s fftJ !he ~loie1iff. 
,WOO tttay be eomff!L;~;ioAer tfl a stl-i-h- fl:€-t-i.eH, er flroceetliHg iA.;titHtetl by ifle 
eAAlllli,sieAer. for1h11 ilh ,;eeds ooti€e ef !he sef'4€e aoo a ffil'Y ef the l'ffi€"'S 
e,· regL,1ered n,a;1 le !he defeedael or resreedeAI al tkal ~ersoA ·.; last adtlfess 
ee !tie witlt the eemmi,;..ieeer. aA<I fl>) the rlaie1iffs a!+idavil ef eon,rliaeee 
with this saedi, i .. ioA is ltlea ffi !he ease - er befere !he - day ef !he 
pro ce s.; . -if nflj'";- et= wttfltft stt€ft fttf'lflef +tfAe as ifle eet::1-ff ttHe-ws i II com pli a II c e 
with section 45 .02H, subdi\'ision 2. 

The rulemaking authority in this subdivision does not include emergency 
rulemaking: authority pursuant to chapter 14. 



7392 JOURNAL OF THE SENATE 187TH DAY 

Sec. 18. Minnesota Statutes 1990. section 83.39. subdivision 2. is 
amended to read: 

Subd. 2. !SERVICE ON COMMISSIONER. I When any person. including 
any nonresident of this state. engages in conduct prohibited or made action
able by sections 83.20 to 83.42. 83.43 and 83.44. or any rule or order 
thereunder. and the person has not filed a consent to service of process 
under subdivision l and personal jurisdiction over this person cannot oth
erwise be obtained in this state. that conduct shall be considered equivalent 
to the person's appointment of the commissioner or the commissioner's 
successor to be the person·s attorney to receive service of any lawful prm:ess 
in any noncriminal suit. action. or proceeding against the commissioner or 
the commissioner's successor. executor. or administrator which grows out 
of that conduct and which is brought under sections 83.20 to 83.42. 83.43 
and 83.44 or any rule or order thereunder. with the same force and validity 
as if served on the person personally. Service -mtty under this section shall 
be made by ~ a ffil'Y et the p,eeess ff! the el+i€e et the eeffiffii ss ieser. 
aA<! it is fl<>! effecti, e t!Hless fa) the plaistiff. wlte may be lite CBffiffii_;_;isser 
ifi a sttit-c t!€lie&, er proeeesisg isstitutes la~ the €8ffiffii_;,;ieser. !ertlrn ith seoos 
Aeti€e ef the sef¥i€e aA<! a ffil'Y ef the~ by regi;teres mail te the 
sefessast e, re_;pessest at Htal perses · s lt!Sl lffieWf¼ atl<lfess er takes e<her 
5leJ>S w1ti€1, are rea.;osabl) ealeulates te gi-Ye fl€tttftl ~ aA<! thl the j>laift-
l#k affisa, it of esmpliasee with tltis subsivisies fs filet! ifi the ease 0ft er 
befure the felttfA <lay et the pre ce_;s. it aA)'. er w-ithifi ,;uel, fur<her lime as 
tfie eetlff ittktw-s- in compliance with section 45 .028, suhdirision 2. 

Sec. 19. Minnesota Statutes 1990, section 543.08. is amended to read: 

543.08 I SUMMONS. SERVICE UPON CERTAIN CORPORATIONS I 
If a private domestic corporation has no officer at the registered office 

of the corporation within the state upon whom service can be made. of 
which fact the return of the sheriff of the county in which that office is 
located. or the affidavit of a private person not a party. that none can be 
found in that county shall be conclusive evidence. service of the summons 
upon it may be made by depositing two copies. together with a fee of $35 
with the secretary of state, which shall be deemed personal service upon 
the corporation. One of the copies shall be filed by the secretary. and the 
other forthwith mailed by the secretary to the corporation by certified mail. 
if the place of its main office is known to the secretary or is disclosed by 
the files in the office. 

If the defendant is a foreign insurance corporation. the summons may be 
served fi-Y t-we ~i Eleli\ eFeEI ~ tfie eemmi.1sioneF et: eemmeFee. Wfte sh-a-H
tile ette ff! the eemmissieser's el+i€e aA<! !erthv, ith mail the e<her ~ 
~tetfle 8efen8ant-attt5-heme-e#ire in compliance with section 45 .028. 
suhdi\'ishm 2. 

ARTICLE 3 

INSURANCE AGENTS 

Section I. Minnesota Statutes 1990. section 60A.02. subdivision 7. is 
amended to read: 

Subd. 7. i!NSURANCE AGENT OR INSURANCE AGENCY. I An 
"insurance agent" or "insurance agency"' is a person acting under express 
authority from, and an appointment pursuant to section WA-++ 60K.02 by, 
an insurer and on its behalf to solicit insurance. or to appoint other agents 
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to solicit insurance. or to write and countersign policies of insurance. or to 
collect premiums therefor within this state. or to exercise any or all these 
powers when so authorized by the insurer. The term "person"' includes a 
~atural person. a partnership. a corporation. or other entity. including an 
insurance agency. 

Sec. 2. J60A.052) !DENIAL. REVOCATION. SUSPENSION OF CER
TIFICATE OF AUTHORITY. I 

Subdivision I. IGROUNDS. J The comrnfasioner mm· hY order lake mn 
or all ,~fthefollowinx actions: (I) deny, suspend, or re.roke a cert~ficate ~f 
authority: ( 2) censure the insurance company; or ( 3) impose a ciril penally 
os provided for in section 45 .02 7, subdivision 6. In order to take this acrion 
~he commissioner must find thal the order is in the public interest. and the 
111.rnrance company: 

(I) has a board <4 directors or principal manaiement that is incompetent, 
umrustworthy, or so lacking in insurance company managerial experience 
as ro make its operation hazardous to polin·holden, its stockholders, or to 
the insurance buying public; · 

(2) is controlled directly or indirectly throuih ownership, management, 
rein.rnrance transactions. or other business relations by any person or per
sons 1rhose business operations are or hal'e been marked by manipulation 
<fany assets, reinsurance, or accounts as tu create a hazard to the company's 
policyho/den, stocklw/ders, or the insurance buyini public; 

(3) is in an unsound or unsafe condition; 

(4) has the actual liabilities that exceed the actual.funds of the company; 

(5) ha.v filed an application for a license which is incomplete in any 
material respect or contains any statement which, in light of the circum
stances under which it was made, contained any misrepresentation or was 
false, misleading, or fraudulenl; 

(6) has pied iuilty, with or withoul explicitly admiJting guilt, pied no/o 
contendere, or been com·icted of a felon.,·. gross misdemeanor, or misde
meanor involving moral turpitude, inc/udinR, but not limited to, assault or 
similar conduct; 

(7) is permanently or temporarily e1~joined by any court of compe1e111 
jurisdiction.from engaging in or continuing any conduct or practice involving 
any aspect of the insurance business; 

(8) has violated or failed to comply with an.v order <?{ Jhe insurance 
regulator of any other state or jurisdiction; 

(9) has had a certificate of authority denied, suspended, or rei·oked, has 
been censured or reprimanded, has been the subject of any other discipUne 
imposed by, or has paid or has been required to pay a monetary penalty 
or.fine to, another state; or 

( /0) agents, officers, or directors refuse to submit to examinatfon or 
perform any related legal obligation, or have violated or failed to compl_v 
with, any of the provisions of the insurance laws including chapter 45 or 
chapters 60A to 72A or any rule or order under those chapters. 

Suhd. 2. [SUSPENSION OR REVOCATION OF AUTHORITY OR CEN
SURE.] If the commissioner determines that one of the conditions /isled in 
subdivision I exists, the commissioner may issue an order requiring the 
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insurance compan_,. to .\·how callM' n·hy any or all (d" rhe fol/mring should 
not occur: ( 1) reroc{lfion or suspensfon of any or all certUlcmes rfmlfhority 
granted to the foreign or domestic insurance compony or its agent: (2) 
censuring (4°the insurance company: or ( 3) 1he imposition (fa ch·il penalty. 
The order shall be calculated to gii'e reasonable notice rfthe time and plou: 
for hearing thereon, and shall state the reasons for the entry <4" the order. 
All hearings shall be conducted in accordance irith clwprer /4. A.fier the 
hearing, the commissioner shall emer an order disposing r~l the malt er m 
the facts require. If the insurance company fails 10 appeor £11 o hearinp, 
<{/"rer /wring been duly not~fied <d" it. the company shall be considered in 
lfrfault, and the proceeding may be determined axainsl the comrwny upon 
com·ideration <f the order to show cause, 1he a/legations <?{ which may be 
considered to be true. 

Subd. 3. [APPLICANTS. I Whenei·er it appears to the commissioner that 
w1 application .for a cert{ficate of awhority should be denied pursuant to 
subdivision I. the commissioner shall promptly ghe a HTillen notice to 1he 
applicallf <d the denial. The notice must state the grounds for the deniol 
and gfre reasonable notice qf"the rights <~/"the applicant to request a hearing. 
A heoring must be held not later than 30 days qfier the rt'l/Uest.fOr heoring 
is receiw:d by the commissioner 1111/ess the applicant and the department <d" 
commerce agree that the hearing may he held at a later date. !l 110 hearing 
is reques!ed u·ithin 30 days of" seri-ice of" the notice, the de11i{i/ 1ri/J become 
.final. AJJ hearings shall be c~mducted ;,i accordance ll'ith clwpter 14. Ajier 
the hearing, the commissioner shall enter an order disposing <4" the mailer 
as the_/t1cts require. !lfhe applicam fails to appear at a hearing qffer h<n-ing 
been duly notaied <4° it, the applicant shall be considered in default. mu/ 
the proceeding may be determined against the applicalll upon consideration 
qf" the 1101ice denying the application, the a/Jegatio11s <4" H'hich 11wy be 
considered to be true. 

Subd. 4. [ACTIONS AGAINST LAPSED CERTIFICATE OF AUTHOR
ITY.l /la certUicate <4 authority lapses, is surrendered. H'ithdrmrn, ter
minated, or otheni·isc hecomes ine_ffectire, the commissio11er may institwc 
a proceeding under this .rnbdfrision a·ithin TH'O years q/fer the cert(li'c·ate 
q{ authority H'llS last e_ff"ective and enter a rerocation or suspension order 
as q{ the last date on H·hich the cerl(/icme <f authority H'l/S in ef(ect. or 
impose a ci\'il penal!.,· as pro\'idedfor in section 45 .027, subdivision 6. 

Sec. 3. [60K Oil [DEFINITIONS l 

Unless the language or context clearly indicates that a dUf"erent meaning 
is intended. the de_finitions in section 60A .OJ are applicable to this chapter. 

Sec. 4. [60K 02] I INSURANCE AGENTS: SOLICITORS LICENSE. I 
Suhdii'ision I. I REQUIREMENT.] No person shall act or assume to act 

as an insurance agent in the solicitation or procurement qf" applicatio11s.f<w 
insurance, nor in the sale <~l insurance or policies q{ insurance, nor in any 
manner aid as an insurance agent in the negotiation of insurance hy or 
with w1 insure,: including reside111 agents or reciprocal or i11terinsura11ce 
exclwnges and fraternal bene.fit societies, umil that person ohwins fi·om 
the conunissioner a license for that purpose. The license must spec(/ically 
setfr>rth the name rd the person authori:.ed to act as cm agent and the class 
or classes <d insurance for which thal person is authori:.ed to solicit or 
coufltersign policies. An insurance agent may qua!{!:\' for a license in the 
fol/m1'i11g classes: (I) life c111d health; and (2) property and casiwlty. 
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No insurer shall appoillf or reappoint a m1111ral person. partnership. or 
corporation to act as an insurance agefll m1 ifs beha(f' umil thm natural 
person. parrnership. or corporation obtains a licen\e as l/11 insurance agellf. 

Subd. 2. I PARTNERSHIPS AND CORPORATIONS.I A license issued 
to ,1 partnership or corporation mus! be solely in the name <f the elllity to 
which it is issued: prorided that each partner. director. oflker. stockholder. 
or employee of" the licensed ellfity who is personally engoged in the solic
i1ario11 or negotiation of" a policy ol insurance 011 belw(( o( the licensed 
entity slw/1 he persmwll_r licensed as an insurnnce agent. 

Upon requesl hy the commissioner. each parlflership and corporafion 
licensed as an insurance ltgem shall prm·ide thl' commi.nhmer with " list 
of' the ,wmes of' each partne,: director, officer. stockholder, mu/ employee 
1dw is required to hold a w1/id insurance agent's license. 

S11hd. 3. I TRANSITION.] /a/ An\" aiem \\"ho is qualified jr,r life or 
accidem and health as (~{June I. /981. i.\· qual!fiedfor a IU'e and health 
hcen.W! under Lalt's 1981, chapter 307. and fa appointed byan insurer 11'11ich 
has submitted a ll'riften requisirion for a license for rhctt agellf us ,f June 
I. /981. 

( b)Any agent who is qua!Uiedfor one or more /inn ofin.rnrance. l'xcluding 
lift' or accident and health and farm property liability as <~fJune I. 198/, 
is qual(fied.f(w a property and casualty license under Lml's /981. chapter 
307. und is appointed by any insurer which fun .rnbmilled a lt'ritten requi
sition for a license for that agent as <f June I. 1981. 

Suhd. 4. I CRIMINAL PENALTIES. I A person ll'ho acts or assumes to 
act as an insurance agent H'ithout a \'Ct/id license issued by the commissioner 
is guilty <fa gross misdemeanor. 

Sec. 5. 160K.03] !LICENSE APPLICATION.] 

Subdivision I. IPROCEDURE. l An application for a license to act as an 
insurance agem shall he made to the commissioner by the person who seeks 
to he licensed. The application.f(,r license shall he accompanied by a ll'ritten 
appoilllment from an admitted insurer authori:ing the applicam to act as 
its agent under one or hoth classes r~l license. The insurer must also submit 
its check payable to the state treasurer for the amount of the appoiwment 
fee prescribed hy section 60A. 14 .. rnhdirision 1. paragraph ( c), clause (9 ). 
at the time the agent becomes licensed. The application and appointmelll 
must be on ./(,rms prescribed by the commissioner. 

ff the applicant is a natural person. no license shall he issued ttlllif that 
nutural person has become qualified. 

/{the applicant is a partnership or corporation. no licem;e shall he issued 
ulllil at least one natural person who is a partner. director. officer, stock
holder, or employee shall he licensed as an insurance agent. 

Subd. 2. /RESIDENT AGENT.] The commi.uioner shall issue a resident 
insurance axent's license to a qual(fied resident of this state as follows: 

(a) A person may qual(f,· as a resident of this state fthat person resides 
in this state or the principal place <~f business <4 that person is maintained 
in this state. Application f(,r a license claiming residency in this state for 
licensing purposes constitutes an election of residency in this state. A license 
issued upon an application claiming residency in this stare is void ~f the 
licensee, while holding a resident license in this state, also holds, or makes 



7396 JOURNAL OF THE SENATE 187TH DAY 

application for, a resident license in. or rherel~fier claims to ht' £1 reside111 
<f any other stale or jurisdicthm or ~l the licensee ceases to he a reside111 
o{this state: prm·ided. ho1rn·er, jf the appliumt is a residem <!{ a community 
or trade area. the border <d' u·hich is '-·ontiguous lt'ith the sWll' line <!f this 
state. the applicallt may qua/if)· for a resident license in this state and £11 

thl' .Htme time hold a resident license .fi·om the c0111iguous srme. 

( b) The commi_uioner shall subject each applicallf 1rho is a 11at11ral person 
to a 11-ritten examination <IS to The applicant's competence to act as w, 
i11.rnrn11ce agenl. The examination must be held at a reasonahle time and 
place doignated by the commissioner. 

(cJ Tiu: examinmion slw/1 he approredf(>r use by the commissioner and 
shall test the applicant's knowledge <f the lines <f i11.rnn11u·e, policies. and 
tran.rnctions to he lwndled under the chlss <4 license apphed for, <d' the 
duties and responsibihties of' the licensee, and pl'rtinelll insurw1ce lmrs <f 
this state. 

( d) The examination shall be gh'en only t~/ier the applicalll has completed 
a program <d'classroom studies in a school. ll'hich shall 1101 include a school 
sponsored by, <!ft'ered by, or affiliate,/ 1t'iTh an insurance compa11_r or i/S 
agems: except that this limitation doe.\- not preclude ll bona/id£' prof'essimwl 
association of agents. 1101 acting on hehafl <d' a,1 insurer. fiwn <!tf'ering 
cour.ffs. The course <4 study shall consist <l 30 hours <4 classroom .\tudy 
cfrrn1ed to rhe basicfiuulamemals qf"insurancefor those seeking ,1 Minnesota 
lic(!/IS(!f(,r 1he .first time. 15 hours dtToted 10 spl'ci/ic IU"e and health topio 
for those seeking a IU'e and health license, and 15 hours den>ted tu specific 
propl'rty and casualty topics for those seeking a property and cas1wlty 
license. The program of studies or s11tdy course slw/1 hm·e heen appro\'ed 
by ,fu, cmrm1issio11er in order to qual(t:r under this clause. ~/" the applicant 
has been pre\'iously licensedfor the particular lin(! of"ins1tra11u' in the slat(! 
<d' Minnesota, 1he requiremel11 <la program <d" swdies or a slm(r coi1rst' 
shall he \\'lli\'ed. A certfication of compliance by the orgm1i:atio11 oftl'ring 
the course shall l/ccompany the applicant's license application. This program 
qf" studies in a school or a swdy course shall not apply to f£1r111 property 
perils w1dfarm liability applicams. or to agents 1rri1ing such orher lines 
qf" insurance as the commissioner may exempt .fi·om examinarion by order. 

( c) The applicant must pass the examination u·ith a grade determined h_r 
the commissioner 10 indicate satisfactory knml'ledg(! and undersranding <d" 
the class or cla.vses <finsurancefor ,rhich the applicafll seeks qualUicmion. 
The commissioner shall il!fonn the applica/11 as to ll'ht'ther or not the appli
caw has passed. 

(/") An applicant ll'ho has /<tiled to pass an examination may rake .rnh
sequent exami1wtio11s. Exami1wtionfel's for suhsequefll e.ra111inatio11s slwll 
not he 1rnfred. 

(g) Any applicalll for a license cm·ering the same class or classes <d" 
insurance for ll'hich the applicam 11·as licensed under £1 similar license in 
this state, other than a temporary licen.H'. H'ithin the three years preceding 
the dme <~f"the llpplication shall be exemptji·om the requirement <d"a ll'l'itten 
examination, unless the prei-ious license \\'as rew>ked or suspended by the 
co111111issio11er. An applicant lt'hose license is not renell'ed under section 
60K .12 is exempr .fi·om the requirement <4 a lt'ritten examination. 

Suhd. 3. !NONRESIDENT AGENT. I The commissioner shall issue a 
nonreside111 insurance agent's license to a qualified person lt'ho is a residelll 
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rf wwther state or coumry as follmrs: 

(a) A person may quul(frfor a license under this sec1io11 as a 11011reside11t 
011/y if that person holds a license in another state, prm·ince (dCanada, or 
other foreign country ll'hich. in 1he opinion <d the commissioner, qualifies 
that person for the same acth'iry as rhar for which a !icl!llSe is sought. 

(bJ The commissioner shall not isrne c1 lice11se lO a 11011reside11t app/icallt 
1111til !hat person .f7/es 1dth 1he commissioner a designation (d the commis
sionff and the commissioner's successors in office as the applicant's true 
and lm1:fid attorney upon 1rhom may be served llll lau:fiil process in an 
action. sui1, or proceeding instituted by or on behalf ,~{<111 interested person 
arising out of" 1he applicant's insurance business in this stme. This desig• 
nation constifllfes an agreemem that this sen-ice <~/' process is of' the same 
leglll force and validity as personal senice of process in this state upon 
thm applicalll. 

Sen-ice qf'process upon a licensee in a11 action or proceeding begun in 
a court <d" competent jurisdh·tion of this swte may he made in compliance 
11·ith section 45 .028. suhdii·ision 2. 

( c) A 11011reside111 license terminates automatica/1\" when the res idem 
license for that class <f license in the state, prorince. ~,rforeig11 couwry in 
11·hich the licensee is a resident is terminated for llny reason. 

Subd. 4. JTERM.] All licenses issued pursuam to this section remain i11 
.f(1rce until n,lumarily terminated by the licensee, not reneH'ed as pre.H-ribed 
in section 60K.06, or until suspended or re\'(Jked by the commi.\sioner. A 
i·oluntan- terminmion occurs when the license is surrendered to the com· 
111issio11t'r 11·ith the request rhat it be terminated or u·hen the licensee dies, 
or ll'hen the licensee is dissohed or irs existence is terminated. In rhe case 
,fa nonresident license, a roluntary termination also occurs upo11 the 
happening <f the ei-ent described in subdh·ision 3. paragraph ( cJ. 

Erery licensed a{?enr shall notifr the commissioner 1rithi11 30 days qf a 
change of name. address, or i1~/0rmation co111ai11ed in the applicmion. 

S11hd. 5. JSUBSEQUENT APPOINTMENTS.] A person 1\'ho holds a 
mlid oge11(s license from this state may solicit applicmions for insurance 
011 beha(l ,fan admitted insurer 1t·ith which the licensee does 1101 hare a 
\'({lid uppoimme11t on,/ile wirh the commissioner: prodded that the licensee 
has permission .fl·om the insurer 10 solicit insurance 011 its heha(l and, 
prorided.fi1rther, that the insurer upon receipt qfthe appl icarionfor insurance 
submits a 1tTitten notice <4' appointment to the commissioner accompanied 
hy ifs check payable to the state treasurer in the amount q(the appoinrment 
ft't: prescrihed hy section 60A./4. subdil·ision I, paragraph (c). clause (9). 
The notice of'appointment must he on a form prescribed by the commissioner. 

S11hd. 6. !AMENDMENT OF LICENSE.I An application to the cont• 
missioner to amend a license to reflect a chan{?e of name. or to include an 
additional class qf/icense. orforany other reason. shall he onformsprodded 
by the commissioner and shall be accompanied by the applicant's .rnrrendered 
license and a check payable to the stare Treasurer j(Jr the amoullf qffee 
specified in section 60A.14, subdirision 1, paraf.:raph (c}. 

A11 applicam 1rho surrenders an insurance th-en.ff pursuant to this sub• 
dil'ision retains licensed status umi/ an amended license is received. 

S11hd. 7. I EXCEPTIONS. I The follml'ing are exempt ji-mn the general 
!iCl'11si11g re£JUireme11ts prescribed by this section: 
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( J) ugents (~r lO\\'llShip 1111/fll(i!S \\·ho (Ire exempted /Jllf.\lll/1/( /() seefio11 

60K 0~: 

( 2 J_fi·mer11til hemjit society repr<!.H!ntll1h·es exempted 1nirs1w11t to H'clio11 
60K.05: 

(3) any regular .rnfllried ,~fficer or employee qf"a licensed insurer. 1ritho11t 
license or other (jlflilUication, may act 011 helw~r of' tlwt /i('('l/,\Cd insurer ill 
thl' negofiution rl in.rnrance.f(Jr thcll insurer, prorided £hm a licensed ligellf 

mus£ participate in the sale <l the insurance: 

(4) emp!oyas mu/ their officers or employees, wul the trustees or emplo_r• 
ees of any trust plan. to the extent that the employers. r~fficers. employees. 
or trustees are engaged in the administration or operntion tf any program 
of employee /Jt11<!_{ils for 1he employees <l the employers or cmploycl's <~( 
thl'ir subsidiaries or afjiliares im'ol\'ing the use <4' insurance issued hy (I 

!icensl'd insurance company: prm·ided rhar rhe ac1i1·ities <f the oflicers. 
em;}/oyees and 1rustees arc i11cidc111a/ to clerical or adminis!ratire dwies 
and their compensation does not rary 1\'{f/1 the \'Olume <f i11.rnrw1ce or 
applications .fen· in.rnrnnce: 

(5) l'mployees of" a credi10r 11"110 enroll debtors for life or accident awl 
health insurance: prodded the employees recein! 110 co111111issim1 orfeefor 
it: 

(6) cll'rical or administrath-e employees v.f cm insurance agent H"ho take 
insurance applications or recei1·e premiums in the <!ftice 0(1hl'ir e11111loya, 
if" the actil"ities are incidental to clerical or administratire dwics and the 
Cmplo_rf!<!'S compensafion does 1101 rnry 1rith the \"()/[lfll(' (~r the apf}/ications 
or pffmiums: and 

(7) rental 1·ehicle companies and their employees in co1111ectio11 1ri1h the 
rdfer q( rental 1·ehicle personal a cc idem insurance under section 72A .125. 

Sec. 6. l60K.04] I TOWNSHIP MUTUAL AGENTS. I 

No a[!.e11!.f(,r a tml'llship mutual shall be required to take an cxw11i11c11io11 
to hccomc eligihle for m1 a?,ent's license in farm property perils and farm 
liahiliry !lit is certUiecl hy one or more tmn1ship mutual companies tlw! 
the agent has heen acting in the capacity of an aient at least since January 
I. I 971, and no new examination shall be required _f(,r eli?,ihility for a 
license in farm property perils and farm liability for a licensed (/gent in 
farm ll'indstorm and hail insurance who a·as licensed prior to January I. 
197 I. 

Sec. 7. 160K.05] !FRATERNAL BENEFIT SOCIETY REPRE
SENTATIVES.I 

Represenwtirn of"fraternal benefit societies ll'ho solicit mu/ negotiate 
insurance contracts shall be deemed to he insurance agents and sllhject to 
the licensing requirements as set forth in section 60K.03 .rnbdil'isio11 I: 
prorided, that no insurance ageni's license shall be required <d": 

(I) ony <~fficer, employee. or secretary of a fraternal hene.fit society or 
of t/11_\' subordinate lodge or branch who dn·ores substantially all <f that 
pers(m·s time to actil'ities other than the solicitation or neiotiation ofi11sur• 
ance contracts and idw receh-es no commission or other compensation 
directly dependem upon the number or amount qf comracts solicited or 
negotiated: or 

(2) any aient or representatii·e of a fraternal benefit society 1rho del'Otes. 
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or intends to dn·ofe. less than 50 percent of that per.wn's time to the solic
i1a1io11 and prucuremel11 <finsurance colllracrsj(w rhm society. Any person 
u·ho in the preceding calendar year has solicited and procured IU'e insurance 
in excess ,~f" $50,000 face amoum. or. in !he case <d' any other kinds <d' 
insurance H'hich the society may write. on the persons ,f more than 25 
indiriduals. and H·lw has recell'ed or will receire a commission or other 
compensation in the tow/ amount qf" $/ .000 or more. shall be presumed to 
be del'(Hing. or illlending to derore. 50 percent <d" that person's time to the 
solicitathm or procurement <d insurance contracts for that society. 

Sec. 8. [60K.06[ [RENEWAL FEE.] 

(a) Each agent licensed pursuant to seclion 60K.03 shall a11111wll_r pay 
in ac'cordance with the procedure adopted hy the commissioner a re11e1ml 
fa as prescribed by .\·ectio11 60A. /4, subdi\'ision I, 1n1ragraph (c ). clause 
(/0). 

( b) Ere,-y agem, corporation. and parmership license expires 011 October 
31 <d" the year for which period a license is issued. 

(c) Persons ,l'lwse applications hm·e been properly and rimelyfiled ll'ho 
lwre 1101 receired notice qf denial <d rennml are approredfor re11e1l'lll and 
mar co111i11ue to transact business h'hether or not the reneH'ed license has 
heen recei\'ed on or bej(Jre Nm·ember I. App/;cationsfor renewal <fa license 
are timely filed ~l recei1·ed by the commissioner oil or before October 15 <d" 
the year due, on.forms duly executed and accompanied by appropriate.fees. 
An application mailed is considered timely .flied ~l addressed ro the com
missioner, with proper postaf!,e. and postmarked by October 15. 

(d) The commhsioner may issue licenses for agems, corporations. or 
parmershipsj<Jr a three-year period. !f' three-year licenses are issued. the 
fee is three rimes the annual license fee. 

Sec. 9. [60K.07] [TEMPORARY LICENSES. I 
Subdiri.\'ion I. I EXAMINATION.] The commissioner may !!,rant a tem

porary insurance agent's license to a person 1rho has succes.~fidly completed 
the examination, ifan_r. required by the commissioner. The temporary license 
may he granted as <d' the date upon 1rhich the applicam receires wriuen 
notice from the commissioner that the person has passed any required 
examination. A temporary license 1rill permit the applicant to act as an 
insurance age111for the original appointing insurer.for the class ,fbusiness 
sped/led therein umil the earlier of (I) receipt by the applicant <d' the 
residellf license, or (2) the expiration <d. 90 days from the date on ll'hich 
the temporar_Y license u·as gramed. 

Suhd. 2. [PERMISSIVE TEMPORARY LICENSE.] The commissioner 
may issue a temporary license to a person to act as an insurance agent for 
a period nor to exceed 90 da,·s, h'hich ,nay be extended as determined b\" 
the commi.\·sioner, without r<?quiring an e.l:amination ff' the commissimu;r 
considers a temporary license necessary for the sen-idng <d' an insurance 
business in the following cases: 

(I) to an age111 licensed as a resident agent in another state lt'here the 
commissioner determines that the.f<weign license is substamially the equir
alent <f that being applied for from the state of Minnesota and ll'here the 
agent has been tram/erred imo thh state 1dth the imemion of becoming a 
residem. u·orking as <Ill insurance af!.ent, and obtaining a residem license 
.fi·om the stare <f Mi11nes01a: 
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(2) to the .rnn·idng spouse or next <f kill. or to 1he administrator or 
executor. or to m1 employee <fa deceased licensed insurance agelll, or lO 
the spouse. next <fkin. an employee. or legal g1wrdia11 qj'a disabled licensed 
insurance agent; 

( 3) to the designee <?fa licensed insurance agelll entering upon acli\'C 
serrh·e in The armed.f(,rces of the United States: or 

(4) in wn· other circumstance u·here the commissioner considers that 1he 
puhlic illlei·est will besr be sen·ed by the issuance tf a temporary license. 

Sec. 10. 160K.08] !BROKERAGE BUSINESS.] 

Effry insurance agent duly licensed to transcKI business in this state 
shall IUJ\'e the right to procure the insurance <?frisks. or parts <frisks. in 
the class or classes <4 insurance for which the agent is /h·ensed in other 
insurers duh authori:ed to transact business in this state. but the insurance 
shall only h<! consummated through a duly appointed resident agelll <?l the 
insurer taking the risk. ff the law <?l another state requires a nonresident 
agent 1rho is a resident agent ofMi1rnesota to pay a portion ,~{the premium 
to or share commissions with a licensed reside111 agent <d that state, then 
the licensed resident agent of Minnesota when co11sum11wti11g and coun
tersigning for a licensed nonresident agel11 <?l that state shall recef\'e fii·e 
percem of the total premium or 25 percent <?l the commission. whicherer 
is less. 

Sec. 11. 160K.09] !UNFIT PERSON NOT TO BE EMPLOYED BY 
INSURER.] 

No insurer. its <lficers. agents, or managers shall knolt'ingly make appli
cation to the commissioner for appointment <fa person as its agent 1rhere 
that person is kno\\'n to the insurer. its officers, agents. or managers making 
the application. to be wfit or disqual(fied to he licensed as an insurance 
agent. and immediately upon the discorery by the insurer. its ,~fficers, agents, 
or managers haring superrision of the axent. of the w,fi'tness or disquali
fication. the insurer, or the officers agents, or managers shall fortlrn·ith 
i,,fOrm the commissioner in lt'riting of their decision to terminate their 
appoillfment of this agent; nor shall any insurer retain in its employ any 
agelll known by it to be disqual(f'ied or w,f'it to be licensed as an insurance 
agent. 

Sec. 12. 160K. IO] !TERM OF APPOINTMENTS.] 

All appointments ,f af?ents by insurers pursuant to this section shall 
remain in force ullfil terminated w,luntarily by the appoiming insurer or 
the license of the agent has for any reason been terminated during the 
appoi111ment. The original appointing insurer, as well as any subsequent 
appointing insurer, may terminate the appointment of an axent at any time 
by gil'ing written notice there,4 to the commissioner and by sending a copy 
thereof' to the last known address of the agent. The effectil'e date of the 
termination shall be the date of receipt of the notice by the commissioner 
unless another date is specified by the insurer in the notice. Within 30 days 
after the insurer gires notice of termination to the commissioner, the insurer 
shall furnish the agent with a current statement <~l the agent's commission 
accoullt. 

Accompanying the notice of a termination given to the commissioner by 
the insurer shall he a statement of the specific reasons constituting the cause 
of termination. Any document, record. or statement relating to the agent 
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1rhich is disclosed or furnished ro the commissioner co11temporaneously 
11·ith. or subsequent !U, the noth'e of"terminarion shall he deemed co11fide11tial 
by the commissioner and a pri\·ileged communication. The document. record. 
or stmement fiu-nished to the commissioner shall not be admissible in 11·'10/e 
or in parrfor.any purpose in any action or proceeding against (I) the insurer 
or any ,4'its <~fl!Cers. employees, or representmires .wbmitting or prm·iding 
the document. record, or stateme/11, or (2) any person. firm, or corporation 
f/1rnishing in goodfairh to the insurer the information upon 1rhich the reasons 
f()}· termination are based. 

Sec. 13. J60K.11 J !DENIAL. REVOCATION. SUSPENSION. AND 
CENSURE OF LICENSES. I 

Suhcli1·isio11 I. [GROUNDS.] The commissioner may by order rake any 
or all of' the .f(,llowing actions: 

6. 

( l) deny, suspend. or renJke an insurance agem or agency license: 

(2) censure the licensee: or 

(3) impose a cin'I penalty as prm·idedfor in section 45.027, .rnbcUrision 

In order to take th;s action the commissioner must find that the order is 
in the public interest and that the applicant. licensee·, or in the case qf an 
insurance agency. partner, director. shareholder, <dficer, or agem <d' !hat 
insurance agency: 

( i) does not intend to or is not in R(JOd faith carryini on the business of 
an insurance agent: 

(ii) lws filed an application for a license which is incomplete in any 
material respect or contains any stmement 1rhich. in lixht of the circum• 
stances under which it is made, contains any misrepresemation, or is false, 
misleculini. or fraudulent: 

(iii) has engaf?ed in an act or practice. whether or 1101 such acl or practice 
im·ofres the business of insurance, which demonstrates !hat 1he applicant 
or licensee is untrustworthy, financially irresponsible, or otherH'ise incmn· 
petent or unqual~fied lo act as an insurance aient or agency; 

(ii') has pied guilty. u·ith or withoul explicitly admilling guilt, pied nolo 
contendere. or been conric1ed qf a felony. xross misdemeanor, or misde· 
meanor im·ofring moral turpi!Ude, including bw 1101 !imi1ed lo, assault or 
similar conduct: 

(i·) has riolated or failed to comply u·ith any qf' the provisions of the 
insurance laws including chapter 45 or chapters 60A to 72A or any rule 
or order under those chap1ers: 

(vi) is permanently or temporarily enjoined by any courl of competenl 
jurisdie1ionfrom engagini in orcontinuini any conduct or practice invofring 
any aspect of the insurance business; 

(i·ii) has i·iolated or failed to comply with any order of 1he insurance 
regulator qf any other state or jurisdiction: 

(vhf) has had an insurance agent or agency license denied. suspended. 
or rn·oked. has been censured or reprimanded, has been the subjecl of any 
other discipline imposed by, or has paid or has been required to pay a 
monetary penalty or fine lo. another slate or jurisdiclion: 
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(i.r) has misrepresented the terms <d' any acrnal or proposed insurance 
co111ract: 

(.r) has engaged in a11y.fi·<111dulellf, coercire, deceptin'. or dislumesf au 
~,,. practice ll'hethff or not such act or practice in\'lJ/res the bush1ess <l 
111sura11ce: 

(xiJ has improperly \rirhheld. misllppropriated. or cmn·er1ed ru rhe licens
ee's or applicanis mrn use any nwney belonging too policyholder. insurer. 
benejiciary. or mher person: or 

(xii J has forged another's ,wme to any document 1rhetlu:r or not the 
docume11l relates to an application for insurance or a policy <d" insurance. 

Suhcl. 2. [LICENSEES.I f( the commissioner derermines tlutt ont' ,f the 
conditions listed in suhdii'ision I exists. the commissioner may issue an 
order requiring a licensee to show t·m1se H'hy any or all (f the folloH'ing 
should not occur: ( I J 1fu., license reroalfion or suspension: (2) cefl.'iltring 
lf 1he licensee: or ( 3) the imposition l~f <I cit·il penal!y. The order shall be 
calculated to ghe reasonable notice <f the time and place .f(,r hearing on 
the mauer. and shall stale 1he reasons for the entry qf rhe order. The com
missioner may by order summarily suspend a license pending .final deter
mination lfany order to slum· ca11se. ffa license is SIIS/U'1uled pending.final 
derermina1i011 of an order to shmr cause. a hearing 011 the merits shall be 
held u·ithin 30 days lfthe issuance lfrhe order lfsuspension. All hearings 
shall be co11d11cted in accordance with the prorisions ff chapter I./. A.fier 
the hl'aring, the commissioner shall ellfer an order disposing lf the ma tier 
as rhefacts require. fl the licensee fails to appear (If a hearing £~/fer haring 
been duly not(fied (~l ir, rhe licensee shall he consh/ered in de.fi.111/r. and the 
proceeding may be determined again.\·[ rhe licensee upon consideration ff 
the order to shmr cause. the allegations qf which may he considered to be 
true. 

SuhJ. 3. I APPLICANTS.] Wheneffr it appears to thl' commissioner that 
ll license application should he denied pursuant to subdh·ision I. the com
missioner shall promptly gfre a u-ri11e11 notice to the applicam lfthe denial. 
The notice must state the grounds for the denial and gh·e reasonable notice 
lfthe rights (fthe applicant to req11esr a hearing. A hearing must be held 
1101 later than 30 days <{/fer the request .f(,r the h£'tiring is receit·ed by the 
commissioner unless the applicant and the departmem <d" commerce agree 
that the hearing may he held at a later date. ff" no hearing is requested 
within 30 days <d" sen·ice <?l the notice. the denilll 11·ill become final. All 
hea,.;ngs shall be conducted in accordance 11·ith the prol'isions of chapter 
14. After the hearing. the commissio11er shall enter an order making such 
disposition as the.fltcts require. ff the applicamf(1ils to appear lll a hearing 
qffer hm·ing been duly notUi"ed lH" it. the person .,hall be considered in 
default. and the proceeding may be determined against the applicam upon 
consideration <~f" the notice denying application. the alle,<mimu (d" 11"hich 
may be considered to be true. All fees accompauying the application and 
appoi11tme111 are considered earned and are 1101 re_flmdable. 

Suhd. 4. I ACTIONS AGAINST LAPSED LICENSE. I /fa license lapses. 
is surrendered. ll'ithdra11·11, terminated, or othenl'ise becomes ine_f{ectit·e. 
the commissioner may institute a proceeding under this subdfrision 1rithi11 
nm years after the license 11·as last ejf'ectit"e and ewer a ret·ocatim1 or 
suspension order as <d" rhe last date on 11"hich the license was in e_ff'ect. or 
impose a ciril penalty as prm·idedf<n· in section 45.027, .rnbdil"ision 6. 
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Suhd. 5. JNOTIFICATION OF ACTION TAKEN BY OTHER STATE.I 
An insurance age111 shall not{{\' the c0111111issio11er 1t·ithin 30 days (fanyfine 
imposed on thlll age111 by another state or <fa suspension or rerocation qf' 
license hy the commissioner <4 commerce <f this state or the commissioner 
of insurance <~l any other state. 

Subd. 6. I CONDITIONS FOR RELICENSURE. JA re\'Ocationo(a license 
shall prohibit the licensee from making a neu· application for a license for 
at leas! ni·o years Jf"<nn the e_ff"ecti\'e date <~l the re\·ocarion. Further. 1he 
commissioner shall, as a condition <f reapplication, require the applicaflf 
IO obtain a pe1forma11ce bond issued by an insurer authori;ec/ to transact 
business in this state in the ammml <~f $20.000 or a greater amo11111 the 
commissioner consitlers appropriate for the protection (d' ciri:ens o{ this 
sfllte in the erent the commissioner grams the application. The bond shall 
he filed with the commissioner. H'ith the state <d' Minnesota as obligee. 
conditioned for the prompt payment to any aggriei·ed person e111irled to 
payment (d'any amoums recei\'ed by the licensee or to protect any aggrie\·ed 
person from loss re.rnltinf? from .fraudulent, deceptire, dishonest. or other 
prohibited practices arish1g our of any transaction when the licensee was 
licensed or performed acts.for which a license is required under this chapter. 
The bond shall remain operati\'e for as long as that licensee is licensed. 
The bond required by this subdivision musr proride corerage J(>r all matters 
arising during the period of licensure. 

Sec. 14. J60K.12J JTAX CLEARANCE CERTIFICATE.I 

S11bdit·isio11 I. JREQUIREMENT FOR ISSUANCE OR RENEWAL OF 
LICENSE. I In addition to the prm'r<;ions of secrhm60K. I I. the commissioner 
may not issue or renel1' a license if the commissioner(~{ revenue not ff/es the 
commissioner and the licensee or applicant for a license that the licensee 
or applicant owes the state delinque111 taxes in the amount of $500 or more. 
The commissioner may issue or renew the license only {f: (I) the commis
sioner ,d'rei·enue issues a tax clearance certij,cate: and (2) the commissioner 
qf rerenue or the licensee or applicant f<>nmrds a copy qf the clearance 
cert!ficate to the commissioner. The commissioner of rei·e,rne may issue a 
clearance cert(ficate only (f the licensee or applicant does not owe the swte 
any 1mcontested delinquent taxes. 

Subd. 2. I DEFINITIONS. l For purposes of this section. the .follmring 
terms lwi·e the meanings given them: 

(I) "Taxes" are all taxes payable to the commissioner of revenue. including 
penalties and interest due on those laxes: and 

(2) "Delinquent taxes" do nor include a tax liability if( i) an administrative 
or court action that contests the amount or validity of the liability has been 
filed or se1Ted. (ii) the appeal period ro contest the tax liability has not 
expired. or (iii) the licensee or applicant has entered into a payment agree
ment to pay the liability and is current with the payments. 

Subd. 3. !CONTESTED CASE HEARING.] /11 lieu of the notice and 
hearing requirements <~f section 60K. I I. when a licensee or applicant is 
required to obtain a clearance certificate under this section, a contested 
case hearing must he held if the licensee or applicant requests a hearing 
in ivriting ro the commissioner of revenue within 30 days of the date of the 
notice proi·ided in subdivision I. The hearing must be held within 45 days 
of the date the commissioner of rn'enue refers the case to the office of 



7404 JOURNAL OF THE SENATE [87THDAY 

adminisrrath'e hearings. Notll'ithstanding any !au· to the comrary. the licens
ee or applicanr must be sffred lt'ith 20 days' notice in lt'riting S/U!c{l\ing 
the Iime and place ,~f the hearing and the allegations ,11,:ainst the licensee 
or applicalll. The notice may be se1Ted personally or by mail. 

Suhd. 4. [IDENTIFICATION REQUIRED.] The co111111issioncr shall 
re911ire all licen.\·ees or applicams to prol'ide their social security number 
and Minnesota business ident{llCation number on all license appUcations. 
Upon request ,?(the commissioner <ln-Tenue, the commisshmer must proride 
to the commissioner£?( re,·e,we a list,?( all licensees mid applicams. includ
ing the name and address. social security number, and business idem~fi
cation number. The commissioner <~f rel'enue may request a list <d' the 
lic£'11se£'s and app/;callts no more than once each calendar year. 

Sec. 15. [60K.13] [SURRENDER. LOSS. OR DESTRUCTION OF 
LICENSE.] 

Subdil'ision I. !NOTIFICATION.] The commissioner shall promptly notf(Y 
the licensee and all appoiming insurers, ll'here applin1blt!, <f any .rnspen
sion. remcation. or termination (~( the licensee's age111\ license by the 
commissioner. Upon receipt (d' !he notice (~r suspension or ff\'OCation (~r {! 

licen.\'£', the licensee shall immediately delfrer it to the commissioner. 

S11/Jd. 2. [RETURN OF LICENSE. I An agent ll'ho.,e resident or nonres
idew license is terminaled, a.\· prorided in section 60K. I I, shall delirer the 
terminated license to the commissioner by personal delirer_,· or by mail 
u·ithin 30 days after the date <l termination. 

Suhd. 3. I DUPLICATE LICENSE. I The commissioner 11111\" isrne a dupli
cate license for any lost, stolen. or destroyed license is.rn~'d pursuant to 
this section upon an aj.fidadt (~r the lf<'ensee concerning !he facts (~r the 
loss. tlwfi. or destruction. and the paymem <4' a fee (d' S3 hy mone_,· order 
or cashier's check payable to the state treasurer. 

Sec. 16. [60K.14] IPROHIBITED ACTS.] 

Suhdirision I. I PERSONAL SOLICITATION OF INSURANCE SALES. I 
( a) I DEFINITIONS. I For the purposes <4' this section. tlu: .f(,1/ml'fng tl'rms 
lun·l' the meanings gi\'en them: 

(I) ':4.gem" means a person. coparmership. or corporation required to 
he licensed pursuallf to section 60K .02: and 

( 2 J "Personal solicitation" means any contact by an agelll, or m1y person 
acting on beha(l<~lan agent. made for the purpose (4°selling or alfempting 
to sell in.rnrance. H·hen ei1her !he agelll or a person acting for thl' agent 
contacts the buyer by telephone or in person, except: (i) an all empted sale 
in il'hich the buyer personally knows the identify of the agelll. the name <d' 
the general agency. if any. a·hich the agent represems. and rhefact that the 
agelll is an insurance agent; (ii) an altempted sale in 11'hich the prospecth·e 
purchaser (l insurance i11itiated the contact; or (iii) a perso11al contact 
u·hich takes place at the agent's place (4' business. 

!h! [DISCLOSURE REQUIREMENT.] Before a personal solicitation. 
1he agent or person acting for an agenl shall, at the time <~/'initial perso11al 
contact or communication u·ith the potential buyer, dearly and expressly 
disclose: 

(I) the name of the person making the contact or comm1micatio11: 
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(2) the name <d' the agellf. general £1ge11cy, or insurer thal person rep
resents: and 

(3) the.f(1CI that 1he agellf. agency. or insurer is in £he business of selling 
insurance. 

le! I FALSE REPRESENTATION OF GOVERNMENT AFFILIATION.] 
No agellf or person llCti11g for an agelll shall make any communicarion to 
a potemhil huyer thot indicates or gi1·es the impression that The agent is 
acting 011 beha(l <H' £1 gm·ernment agency. 

Suhd. 2. I FEES FOR SERVICES.] No person shall charge afee for 1111_Y 

serl'ices rendered in comu!ciion 11·ith the solicitmion. negoriation, or ser
l'icing <d' any insurance contrnct unless: 

(I) h<Jore rendering the serrices. a 1,Titre11 statement is prorided 
dhclosing: 

(i) the serrices for 1rhich _f(,es are charged: 

(ii) the wnowll rf the fees: 

(iii) that the fees are charged in addition to premiums: wul 

( i\·) !hllt premiums include a commission: and 

( 2) a{/ fees charged are reu.wmahle i11 relation to the se1Tices rendered. 

Suhd. 3. [COMMISSIONS OR COMPENSATION.] No commission or 
other compensuthm sha{{ be paid or alloH'ed by any person, firm, or cor
pormion 10 any other person, .flnn, or corporation llcting, or as.rnmi11g IO 

act. as m, insurance agellf without a license therej(Jr. A duly licensed agent 
may pay commissions or assign or direct rlwt commissions be paid to a 
partnership ,4" which 1he agent fa a member, employee. or agent, or to a 
corpormion ,f \\'hich the a gem is an (~tf!Cer, employee, or agent. This sub
dil'ision does not prn·e11t the paymem or receipt qf'rennrnl or or her deferred 
commissions to or by any person solely because the person has ceased to 
hold a license to act as llll insurance agent. 

Suhd. 4. I SUITABILITY OF INSURANCE.] /11 recommending rhe pur
chase <fany /(le, endmnnenr. long-term care, llllllllity, IU'e-endmnnellf, or 
Medicare supplemellf insurance to a customer, an agellf must hm·e reasun
ahle grounds for belien'ng that the recommendation is suitable for the 
customer and mus! make reasonable inquiries to determine suitability. The 
suiwbility (fa recommended purclwse ql insurance will be determined by 
ref(,rence 10 the totality of'the particular cuswmer's circumstances, includ
ing, but not limited to, the cuswmer's income, the customer's need for 
insurance, and the \'alues, benefits, and costs (f the customer's existing 
insurnnce program, fany, lt'hen compared to the ra/ues, benefits, and costs 
ol the recommended policy or policies. 

Suhd. 5. I PREMIUMS.] All premiums or olher money receired by an 
agelll.fi·om w1 insured or applicamfor insuram·e must bej(Jrtlrn·ith deposited 
direc1!y in a business checking, sarings, orolher similar account maintained 
by the a gem or agency, unless the money is for\\'arded directly to 1he des
ignmed insurer. 

Suh,/. 6. [PRIVACY OF CLIENT.] Excepr as orhern·ise prm·ided b_Y la\\', 
no insurance aient may disdose nor cause IO be disclosed to any other 
person the ide11ti1y ,fa person insured throuih the ageflf iri1hout the consent 
(l the insured. 
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Sec. 17. 160K.151 IINSURER'S AGENT] 

Any person \\'ho soliciTs insurance is the agellf o( the insurer and 110f the 
agent (?f" rhe insured. 

Sec. 18. l60K.16I !LIABILITY FOR PLACING INSURANCE IN 
UNAUTHORIZED COMPANY. I 

Any person. regardless (~(whether that person is required to be licensed 
as w1 insurance a gem. H'ho participllles in any nwn11er in the sale <f any 
insurance policy or cerrU!Cate. or m1y other contract prcJ\'iding benefits. for 
or 011 beha(/' of' any company which is required to be, bw 1rhich is nut 
authori:ed to engage in the business cl i11surw1ce in this swte. other than 
p11rsua11t to sections 60A. 195 w 60A .209. slw/1 be personally liable for all 
premiums. whether earned or ufU!arned, pl1id hy the insured, and rhe pre
miums may he recm·ered by the insured. In addition. that person shall be 
personally liable .f(Jr any loss the insured has suswined or may suswin ~( 
the loss is one resulting from a risk or Jw:ard cm·ered in rhe issued policy, 
cert(ficate, or contract or which would lul\'e been cm·ered if' the policy, 
certificate, or contract hud been issu(!d to the purchaser of the insurance. 

Sec. 19. i60K.17I !AGENTS: VARIABLE CONTRACTS I 

S11hdi,·isio11 I. !LICENSE REQUIRED.] No per.rnn shall sell or o/ferfor 
sale a contract on a rnriahle basis unless prior to nwking any solicitation 
or sale the person has obtained frmn the commissioner a license therefor. 
The license shall only he Rrlll1ted. upon the 11Titte11 requisition <dan insurer. 
to a qual~fied person who holds a current license aurhori:illR the person to 
solicit and se/1 /if'e insurance and an,rnitY co11tracts in this stau. To become 
q11alified, a person shall complete a u-ririen application on a form prescribed 
by the commissioner and shall take and pass an examination prescribed by 
the commissioner. 

Sub,/. 2. I EXCEPTIONS.] / a) An\' regularlr salaried officer or emploree 
qf a licensed insurer may. wit hour license or other qual{fication. act on 
beha~f of that licensed insurer in the negotiation of a contract on a rnriable 
basis. prm·ided that a licensed agent must participate in the sale of any 
contract. 

(b) Any person who holds a wt/id license to solicit and se/1 l(fe insurance 
and anmtit,· contracts mar solicit and sell contracts on a i·ariahle basis 
without ac'fuiring a licen.•/e llllder this suhdii'ision if the comract is based 
on an account \\'hich is excluded.f;•om rhe definirion (f inl'esrment company 
under the lnresrment Company Act of 1940, United Swtes Code. title 15. 
section SOa-3/ I I). 

Subcl. 3. I RULES. J The commissioner may by rule wai\·e or modif\ any 
of the requirements in this section or prescribe additional requirements 
considered necessary for the proper sale and solicitation of comracts on a 
rariable basis. 

Sec. 20. 160K. 181 I ALTERING EXISTING POLICIES: WRITTEN 
BINDERS REQUIRED.] 

An insurance agent havinR express authority 10 bind coi-era[?e, H·ho orally 
agrees on beha~f of an insurer 10 provide insurance coverage, or 10 alter 
an existing insurance agreement. shall execute and deliver a wriuen mem
orandum or hinder comaining the rerms oft he oral aireement to the insured 
~rithin three business days from the rime the orul aireement is entered. 



87TH DAYJ MONDAY. MARCH 30. 1992 7407 

Sec. 21. Minnesota Statutes 1990. section 62A.41. subdivision 4. is 
amended to read: 

Subd. 4. I UNLICENSED SALES. I Notwithstanding section ~ 
60K .02. subdivision I . flilFUJ:Faflk ftl.h a person who acts or assumes to act 
as an insurance agent without a valid license for the purpose of selling or 
attempting: to sell Medicare supplement insurance. and the person who aids 
or abets the actor. is guilty of a felony and is subject to a civil penalty of 
not more than $5.000 per violation. 

Sec. 11. Minnesota Statutes 1990. section 62C.17. subdivision 5. is 
amended 10 read: 

Subd. 5. A person shall not be qualified for a license if upon examination 
or reexamination it is determined that the person is incompetent to act as 
an agent or solicitor. if the person has acted in any manner which would 
disqualify a per-;on to hold a license as an insurance agent or solicitor under 
,;eeti<ffl eQA.17. ,;ue~iyi,;isA e sections 60K.0I 10 6/JK. 18. or if the person 
fails to produce documents subpoenaed by the commissioner. or fails to 
appear at a hearing to which the person is a party or has been subpoenaed. 
if the production of documents or appearance is lawfully required. 

Sec. 13. Minnesota Statutes 1990. section 62D.12. subdivision 8. is 
amended to read: 

Subd. 8. All agents. solicitors. and brokers engaged in soliciting or dealing 
with enrollees or prospective enrollees of a health maintenance organization. 
whether employees or under contract to the health maintenance organization. 
shall be subject to the provisions of see-tteH ~ sections 60K.0I to 
60K. IX. concerning the licensure of health insurance agents. solicitors. and 
brokers. and lawful rules thereunder. Medical doctors and others who merely 
explain the operation of health maintenance organizations shall be exempt 
from the provisions of see!ieA ~ sections 60K.0I 10 60K./8. Section 
~ 60K.0J. subdivision¼ 2. pa,ag,aph fl,j shall not apply except as 
to provide for an examination of an applicant in the applicant's knowledge 
concerning the operations and benefits of health maintenance organizations 
and related insurance matters. 

Sec. 24. Minnesota Statutes 1990. section 64B.33. is amended to read: 

64B.33 !LICENSING OF AGENTS.] 

Agents of societies shall be licensed in accordance with the provisions 
ofe!,apleF chaplers 60A and 60K regulating the licensing. revocation. sus
pension. or termination of license of resident and nonresident agents. except 
as otherwise provided in section e0A.17. su~~i,·i,;ieA -1€ 60K .05. 

Sec. 25. Minnesota Statutes 1990. section 72A.07. is amended to read: 

72A.07 !VIOLATIONS OF LAWS RELATING TO AGENTS. 
PENALTIES.] 

Any person. firm. or corporation violating. or failing to comply with. 
any of the provisions of see!ieA~ see/ions 60K.0/ 10 60K./8 and any 
person who acts in any manner in the negotiation or transaction of unlawful 
insurance with an insurance company not licensed to do business in the 
state. or who. as principal or agent. violates any provision of law relating_ 
to the negotiation or effecting of contracts of insurance. shall be guilty ot 
a misdemeanor. Upon the filing of a complaint by the commissioner of 
commerce in a court of competent jurisdiction against any person violating 
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any provisions of this section. the county attorney of the county in which 
the violation occurred shall prosecute the person. Upon the conviction of 
any agent of any violation of the provisions of see-tteA-~ sections 
60K.0I 10 60K./11. the commissioner shall suspend the authority of the 
agent to transact any insurance business within the state for a period of not 
less than three months. Any insurer employing an agent and failing to procure 
an appointment. as required by seetioo~ sections 60K.0I to 60K. Ill. 
or allowing the agent to transact business for it within the state before an 
appointme'nt has been procured. shall pay the commissioner. for the use of 
the state. a penalty of $25 for each offense. Each sale of an insurance policy 
by an agent who is not appointed by an insurance company shall constitute 
a separate offense. but no insurer shall be required to pay more than $300 
in penalties a:-. a result of the activities of a single unappointed agent. In 
the event of failure to pay a penalty within ten days after notice from the 
commissioner. the authority of the insurer to do business in this state shall 
be revoked by the commissioner until the penalty is paid. No insurer whose 
authority is revoked shall be readmitted until it shall have complied with 
all the terms and conditions imposed for admission in the first instance. 
Any action taken hy the commissioner under this section shall be subject 
to review bv the district court of the countv in which the office of the 
commission'er is located. . 

Sec. 26. Minnesota Statutes 1990. section 72A.125. subdivision 2. is 
amended to read: 

Subd. 2. ISALE BY AUTO RENTAL COMPANIES. I An auto rental 
company that offers or sells rental vehicle personal accident insurance in 
this state in conjunction with the rental of a vehicle shall only sell these 
products if the forms and rates have met the relevant requirements of section 
62A.02. taking into account the possible infrequency and severity of loss 
that mav be incurred. Sections~aR<i60A. I 701 and60K.0/ to60K./8 
do not .ipply if the persons engaged in the sale of these products are employ
ees of the auto rental company who do not receive commissions or other 
remuneration for selling the product in addition to their regular compen
sation. Compensation may not be determined in any part by the sale of 
insurance producb. The auto rental company before engaging in the sale 
of the product must file with the commissioner the following documents: 

( I) an appointment of the commissioner as agent for service of process: 

(21 an agreement that the auto rental company assumes all responsibility 
for the authorized actions of all unlicensed employees who sell the insurance 
product on its behalf in conjunction with the rental of its vehicles: 

(3) an agreement that the auto rental company with respect to itself and 
its employees will be subject to this chapter regarding the marketing of the 
insurance products and the conduct of those persons involved in the sale 
of insurance products in the same manner as if it were a licensed agent. 

An auto rental company failing to file the documents in clauses (I) to 
(3) is guilty of an individual violation as to the unlicensed sale of insurance 
for each sale that occurs after August I. 1987. until they make the required 
filings. Each individual sale after August I. 1987. and prior to the filing 
required by this section is subject to. in addition to any other penalties 
allowable by law. up to a $200 per violation fine. Further. the sale of the 
insurance product by an auto rental company or any employee or agent of 
the company after August I. 1987. without having complie<.l with this section 
shall be deemed to be in acceptance of the provisions of this section. 
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Insurance sold pursuant to this subdivision must be limited in availability 
to rental vehicle customers though coverage mav extend to the customer. 
other drivers. and passengers using or riling iri the rented vehicles: and 
limited in duration to a period equal to and concurrent with that of the 
vehicle rental. 

Persons purchasing rental vehicle personal accident insurance may be 
provided a certificate summarizing the policy provisions in lieu of a copy 
of the policy if a copy of the policy is available for inspection at the place 
of sale and a free copy of the policy may be obtained from the auto rental 
company's home office. 

The commissioner may. after a hearing. revoke an auto rental company's 
right to operate under this section if the company has repeatedly violated 
the insurance laws of this state and the revocation is in the public interest. 

Sec. 27. Minnesota Statutes 1990. section 72A.20I. subdivision 3. is 
amended to read: 

Subd. 3. I DEFINITIONS.] For the purposes of this section. the following 
terms have the meanings given them. 

(I) Adjuster or adjusters ... Adjuster" or "adjusters" is as defined in section 
72B.02. 

( 2) Agent. .. Agent"' means insurance agents or insurance agencies licensed 
pursuant to see-tteft eGA:-+-7 sections 60K.0I to 60K.18. and representatives 
of these agents or agencies. 

(3) Claim. --claim .. means a request or demand made with an insurer 
for the payment of funds or the provision of services under the terms of 
any policy. certificate. contract of insurance. binder. or other contracts of 
temporary insurance. The term does not include a claim under a health 
insurance policy made by a participating provider with an insurer in accor
dance with the participating provider's service agreement with the insurer 
which has been filed with the commissioner of commerce prior 10 its use. 

( 4) Claim settlement. ··claim settlement" means all activities of an insurer 
related directly or indirectly to the determination of the extent of liabilities 
due or potentially due under coverages afforded by the policy. and which 
result in claim payment. claim acceptance, compromise. orotherdisposition. 

(5) Claimant. ··claimant" means any individual. corporation. association. 
partnership. or other legal entity asserting a claim against any individual. 
corporation. association. partnership. or other legal entity which is insured 
under an insurance policy or insurance contract of an insurer. 

(6) C~mplaint. --complaint .. means a communication primarily express
mg a g:nevance. 

(7) Insurance policy. ·· Insurance policy .. means any evidence of coverage 
issued by an insurer including all policies. contracts. certificates. riders. 
binders. and endorsements which provide or describe coverage. The term 
includes any contract issuing coverage under a self-insurance plan. group 
self-insurance plan. or joint self-insurance employee health plans. 

(8) Insured ... Insured" means an individual. corporation. association. 
partnership. or other legal entity asserting a right to payment under their 
insurance policy or insurance contract arising out of the occurrence of the 
contingency or loss covered by the policy or contract. The term does not 
apply to a person who acquires rights under a mortgage. 
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(9) Insurer. "Insurer" includes any individual. corporation. association. 
partnership. reciprocal exchange. Lloyds. fraternal benefits society. self
insurer. surplus line insurer. self-insurance administrator. and nonprofit 
service plans under the jurisdiction of the department of commerce. 

( I 0) Investigation. "Investigation·· means a reasonable procedure adopted 
by an insurer to determine whether to accept or reject a claim. 

( 111 Notification of claim. "Notification of claim" means any commu
nication to an insurer by a claimant or an insured which reasonably apprises 
the insurer of a claim brought under an insurance contract or policy issued 
by the insurer. Notification of claim to an agent of the insurer is notice to 
the insurer. 

( 12) Proof of loss. "Proof of loss" means the necessary documentation 
required from the insured to establish entitlement to payment under a policy. 

( 13) Self-insurance administrator. "Self-insurance administrator" means 
any vendor of risk management services or entities administering self
insurance plans. licensed pursuant to section 60A.23. subdivision 8. 

( 14) Self-insured or self-insurer. --self-insured .. or .. self-insurer'· means 
any entity authorized pursuant to section 65B.48. subdivision 3: chapter 
62H: section 176. I 8 I. subdivision 2: Laws of Minnesota I 983. chapter 
290. section 171: section 471.617: or section 471.981 and includes any 
entity which. for a fee. employs the services of vendors of risk management 
services in the administration of a self-insurance plan as defined by section 
60A.23. subdivision 8. clause (2). subclauses (al and (di. 

Sec. 28. Minnesota Statutes 1990. section 270B.07. subdivision I. is 
amended to read: 

Subdivision I. !DISCLOSURE TO LICENSING AUTHORITIES.] The 
commissioner may disclose return information with respect to returns filed 
under Minnesota tax laws to licensing authorities of the state or political 
subdivisions of the state to the extent necessary to enforce the license 
clearance programs under sections ~ 60K./2. 82.27. 147.091. 
148.10. 150A.08. and 270.72. 

Sec. 29. IREVISOR INSTRUCTION.] 

/a) The rel'isor shall recodifY Minnesota Statutes, section 60A 170/. as 
Minnesota Statutes, section 60K./9, and shall make the necessan cross
reference changes in Minnesota Statutes and Minnesota Rules. · 

(b) If a provision of Minnesota Statutes, chapter 60A. repealed by this 
article is also amended in the /992 regular legislative session by other /au·, 
the rei·isor shall recodif\' the amendment to be part of the recod(fication. 
notwithstanding Minnesota Statutes, section 645.30. 

Sec. 30. [REPEALER.] 

Minnesota Statutes /990. sections 60A.05; 60A.05/: 60A.17, subdivi
sions/, la, lb, le, 2c, 2d, 3, 5, 5b. 6, 6b. 6c, 6d, 7a. 8, Sa, 9a. JO,//, 
12. /3, 14, 15, /6, 17, 18. 19, 20, and 21: and Minnesota Statutes /991 
Supplement, section 60A./7, subdivision Id, are repealed. 
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ARTICLE 4 

MISCELLANEOUS 

Section I. 145.0291 I 

7411 

Bonds issued under chaprers 45 ro 83. 309. 332. and sections 326.83 IO 

326. 98. are not state bonds or collfractsfor purposes of sections 8.05 and 
/68.06. suhdil'ision 2. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 62A.152. subdi
vi~ion 2. is amended to read: 

Subd. 2. !MINIMUM BENEFITS.] !al All group policies and all group 
subscriber contracts providing benefits for mental or nervous disorder treat
ments in a hospital shall also provide coverage on the same basis as coverage 
for other benefits for at least 80 percent of the cost of the usual and customary 
charges of the first ten hours of treatment incurred over a 12-month benefit 
period. for mental or nervous disorder consultation. diagnosis and treatment 
services delivered while the insured person is not a bed patient in a hospital. 
and at least 75 percent of the cost of the usual and customary charges for 
any additional hours of treatment during the same 12-month benefit period 
for seriou:, or persistent mental or nervous disorders. if the services are 
furnished by (II a licensed or accredited hospital. 121 a community mental 
health center or mental health clinic approved or licensed by the commis
sioner of human services or other authorized state agency. ( 3) a psycho
logical practitioner licensed under the provisions of sections 148. 88 to 
148. 98. or (4 I a lieea.;ed r.;) ehslsgist lieea.:ed llft6efthe r,s, i.,ien.: of seetiea,; 
~ te 118.98. 6f t§.+ a f)s:,chiatFist licensee tlfi6ef €-ftftptef -1-4+ memal 
heal!h pnfessio11al, as defi11ed i11 section 245 .462, subdi\'ision I 8. ff 
licensed. Prior authorization from an accident and health insurance com
pany. or a nonprofit health service corporation. shall be required for an 
extension of coverage beyond ten hours of treatment. This prior authorization 
must be based upon the severity of the disorder. the patient's risk of dete
rioration without ongoing treatment and maintenance. degree of functional 
impairment. and a c~ncis .... e treatment plan. Authorization ftlr extended treat
ment mav be limited to a maximum of 30 visit hour:, during anv I 2-month 
benefit period. - · 

(bl For purposes of this section. covered treatment for a minor includes 
treatment for the family if family therapy is recommended by a provider 
listed in paragraph (a). For purposes of determining benefib under this 
section ... hours of treatment'" mean:, treatment rendered on an individual 
or single-family basis. If treatment h rendered on a group basis. the hours 
of covered group treatment must be provided at a ratio of no less than two 
group treatment sessions to one individual treatment hour. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 62A.152. subdi
vision 3. is amended to read: 

Subd. 3. !PROVIDER DISCRIMINATION PROHIBITED.I All group 
policies and group sub:,criber contracts that provide benefits for mental or 
nervous disorder treatments in a hospital must provide direct reimbursement 
for those services if performed by a r:u; eholo~ieal fJF1±ctitioReF 0f a licensed 
rs;chologi.;t mental health pr<d"essional, as defined in section 245 .462. 
subdh'ision 18. (llicensed. to the extent that the services and treatment are 
within the scope of p!i) ehelogical f)ntctitioneF Bf lieen-ied fJ.i) ehologL·t me111a/ 
health prqf"essional licensure. 
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This subdivision is intended to provide payment of benefits for mental 
or nervous disorder treatments performed by a ps;eholegieal practitioRer 0f 

a licensed 13syehologist mental health professional in a hospital and is not 
intended to change or add benefits for those services provided in policies 
or contracts to which this subdivision applies. 

Sec. 4. Minnesota Statutes 1990. section 62B.04. subdivision I. is 
amended to read: 

Subdivision I. !CREDIT LIFE INSURANCE.] (I) The initial amount 
of credit life insurance shall not exceed the amount of principal repayable 
under the contract of indebtedness. Thereafter. if the indebtedness is repay
able in substantially equal installments according to a predetermined sched
ule. the amount of insurance shall not exceed the scheduled or actual amount 
of indebtedness. whichever is greater. 

I 2) Notwithstanding clause (I). the amount of credit life insurance written 
in connection with credit transactions repayable over a specified term 
exceeding 63 months, or at the option of the insurer for any term. shall not 
exceed:-fit the actual amount of unpaid indebtedness as it exists from time 
to time; eF 1-iB where "" in!leilleeness is repa)·al,le in seils1amiall) e<jtHII 
iRstallFReRts aeeenling le a 13i:e0eteF1fline8 sehe81:1le. tfte sehe01:1le8 ftffi6ttflt ef 
ttH-pa.fd in0ebte0ness. less any unearned interest or finance charge. However, 
ff the amount fl credit lffe insurance is based on a predetermined schedule. 
the amoulll (l credit life insurance shall not exceed the scheduled amount 
<l unpaid indebtedness less any unearned interest or finance charges. plus 
an amount for delinquencies, extensions, or other contingencies equal to 
!W<, four monthly payments. 

(3) Notwithstanding clauses (I) and (2). insurance on educational. agri
cultural. and horticultural credit transaction commitments may be written 
on a nondecreasing or level term plan for the amount of the loan commitment. 

Sec. 5. Minnesota Statutes 1990. section 332.15. subdivision 4. is 
amended to read: 

Subd. 4. !BOND.] Every applicant shall submit to the commissioner at 
the time of the application for a license. a surety bond I<> l,e •rrrnve!I by 
Ike aUsFHe) geneffi! in which the applicant shall be the obligor. in a sum to 
be determined by the commissioner but not less than $5 .000. and in which 
an insurance company. which is duly authorized by the state of Minnesota 
to transact the business of fidelity and surety insurance. shall be a surety: 
provided. however. the commissioner may accept a deposit in cash. or 
securities such as may legally be purchased by savings banks or for trust 
funds of an aggregate market value equal to the bond requirement. in lieu 
of the surety bond, such cash or securities to be deposited with the state 
treasurer. The commissioner may also require a fidelity bond in an appro
priate amount covering employees of any applicant. Each branch office or 
additional place of business of an applicant shall be bonded as provided 
herein. In determining the bond amount necessary for the maintenance of 
any office be it surety. fidelity or both the commissioner shall consider the 
financial responsibility, experience. character and general fitness of the 
agency and its operators and owners: the volume of business handled or 
proposed to be handled: the location of the office and the geographical area 
served or proposed to be served; and such other information the commis
sioner may deem pertinent based upon past performance. previous exam
inations. annual reports and manner of business conducted in other states. 
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Sec. 6. Minnesota Statutes I 99 I Supplement. section 332.55. is amended 
to read: 

332.55 I BOND. I 

A credit services organization must submit to the commissioner at the 
time of registration. a scurety bond of$ I 0.000 le he•~~'"' e~ llythe al!eFRO) 
~ and in which an insurance company. which is authorized by the 
state of Minnesota to transact the business of fidelity and surety insurance. 
is a surety. The credit services organization must be the obligor. The bond 
must benefit the state of Minnesota and any person who may have a cause 
of action against the obligor arising out of the obligor"s activities as a credit 
services organization. The commissioner may accept a deposit in cash. or 
securities that may be legally purchased by savings banks or for trust funds 
of an aggregate market value equal to the bond requirement. in lieu of the 
surety bond. The cash or securities must be deposited with the state treasurer. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 345.485. is 
amended to read: 

345 .485 I RECOVERY OF PROPERTY~ OTHE:R ST,I\TE:S BY 0TH ERS. J 

The commissioner may request that the attorney general of another state 
or another person or entity in the other state make a demand or bring an 
action to recover unclaimed property in the name of the commissioner in 
the other state. The commfasioner may request that another person or ent;,y 
make a demand or brinJ,? an action to recorer unclaimed property in this 
state in the name <~l the commissioner. This state shall pay all expenses 
including attorney fees incurred under this section. The commissioner may 
agree to pay fees to the person or entity making the demand or bringing 
the action based in whole or in part on a percentage of the value of any 
property recovered. Expenses paid under this section shall not reduce the 
amount to which the claimant is entitled. 

Sec. 8. !EFFECTIVE DATE.I 

Sections 2 and 3 are efff!ctirefor policies. plans. or comracts issued or 
renelt'ed on or qffer August I. /992. 

ARTICLE 5 

CREDIT UNEMPLOYMENT INSURANCE 

Section I. Minnesota Statutes 1990. section 47.016. subdivision I. is 
amended to read: 

Subdivision I. JDEFINITIONS. J (al For the purpose of this section. the 
following terms have the meanings given them. 

I b) --credit insurance .. fFlel!ftS eFetkt life-' eeeideRt aoo ltealth iRsa,aRee 
as aeHflee- has the meaning git-en the term in section 628.02. 

(c) .. Officer:· .. director:· '"employee:· and .. shareholder .. include the 
spouse and minor children of the officer. director. employee. or shareholder. 

id) --interest .. includes ownership through a spouse or minor children: 
ownership through a broker. nominee. or agent: and ownership through a 
corporation. partnership. association. joint venture. or proprietorship. 

(e) .. Financial institution·· means any person who lends money and sells 
credit insurance to the borrower. 

Sec. 2. Minnesota Statutes 1990. section 48.185. subdivision 4. is 
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amended to read: 

Subd. 4. No charges other than those provided for in subdivision 3 shall 
be made directly or indirectly for any credit extended under the authority 
of this section. except that there may be charged to the debtor: 

(al annual charges. not to exceed $50 per annum. payable in advance. 
for the privilege of using a bank credit card: 

(b) charges for premiums on credit .kfe itft6 €feEltt. tteeid.eRt afttl heal+lt 
insurance regulated under chapter 628 if: 

(I) the insurance is not required by the financial institution and this fact 
is dearly disclosed in writing to the debtor; and 

(2) the debtor is notified in writin!! of the cost of the insurance and 
affirmatively elects. in writing. to purChase the insurance: 

(c) charges for the use of an automated teller machine when cash advances 
are obtained pursuant to this section through the use of an automated teller 
machine: 

(d) in the case of a financial institution referred to in subdivision I that 
does not charge an annual fee. delinyuency and collection charges as follows: 

(I) on each payment in arrears for a period not less than ten days. in an 
amount not in excess of the delinyuency and collection charge permitted 
in section 168. 71: 

(2) for any monthly or other periodic payment period where the debtor 
has exceeded or thereby exceeds the maximum approved credit limit under 
the open-end loan account arrangement. in an amount not in excess of the 
service charge limitations in section 332.50: and 

(3) for any returned check or returned automatic payment withdrawal 
reyucst. in an amount not in excess of the service charge limitation in 
section 332.50: and 

(c) to the extent not otherwise prohibited by law. charges for other goods 
or services offered by or through a financial institution referred to in sub
division I which the debtor elects to purchase. including. but not limited 
to. charges for check and draft copies and for the replacement of lost or 
stolen cards. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 52.04. subdivision 
I. is amended to read: 

Subdivision I. A credit union has the following powers: 

( I l to offer its members and other credit unions various classes of shares. 
share certificates. deposits. or deposit certificates: 

(2) to receive the savings of its members either as payment on shares or 
as deposits. including the right to conduct Christmas clubs. vacation clubs. 
and other thrift organizations within its membership. Trust funds received 
by a real estate broker or the broker's salespersons in trust may be deposited 
in a credit union: 

( 3) to make loans to members for provident or productive purposes as 
provided in section 52. 16: 

(4) to make loans to a cooperative society or other org,:aization having 
membership in the credit union: 
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(5) to deposit in state and national banks and trust companies authorized 
to receive deposits: 

(6) to invest in any investment legal for savings banks or for trust funds 
in the state and, notwithstanding clause (3). to invest in and make loans of 
unsecured days funds (federal fu.._nds or similar unsecured loans) to financial 
institutions insured by an agency of the federal government and a member 
oft he Federal Reserve System or required to maintain reserves at the Federal 
Reserve: 

(7) to borrow money as hereinafter indicated: 

(8) to adopt and use a common seal and alter the same at pleasure: 

(9) 10 make payment\ on shares of and deposit with any other credit union 
chartered by this or any other state or operating under the provisions of the 
federal Credit Union Act. in amounts not exceeding in the aggregate 25 
percent of its unimpaired assets. However. payments on share:-. of and deposit 
with credit unions chartered by other states are restricted to crcdil unions 
insured by the National Credit Union Administration. The restrictions 
imposed by this clause do not apply to share accounts and deposit accounts 
oft he Minnesota corporate credit union in United States cenlral credit union 
or to share accounts and deposit accounts of credit unions in the Minnesota 
corporate credit union: 

( 10) to contract with any licensed insurance company or society to insure 
the lives of members to the extenl of their share accounts. in whole or in 
part. and to pay all or a portion of the premium therefor: 

( 11) to indemnify each director. officer. or committee member. or former 
director. officer. or committee member against all expenses. including attor
ney's fees but excluding amounts paid pursuant to a judgment or settlement 
agreemenl, reasonably incurred in connection with or arising out of any 
action. suit. or proceeding to which that person is a party by reason of 
being or having been a director. officer. or committee member of the credit 
union. except with respect to matters as to which that person is finally 
adjudged in the action. suit. or proceeding to be liable for negligence or 
misconduct in the performance of duties. The indemnification is not exclu
sive of any other rights to which that person may be entitled under any 
bylaw. agreement. vote of members. or otherwise: 

( 12) upon written authorization from a member. retained at the credit 
union. to make payments to third parties by withdrawals from the member's 
share or deposit accounts or through proceeds of loans made to such member, 
or by permitting the credit union to make those payments from the member\ 
funds prior to deposit: to permit draft withdrawals from member accounts. 
but a credit union proposing to permit draft withdrawals shall notify the 
commissioner of commerce, in the form prescribed. of its intent not less 
than 90 days prior to authorizing draft withdrawals. The board of directors 
of a credit union may restrict one class of shares to the extent that it may 
not be redeemed. withdrawn. or transferred except upon termination of 
membership in the credit union: 

( 13) to inform its members as to the availability of various group pur
chasing plans which are related to the promotion of thrift or the borrowing 
of money for provident and productive purposes by means of informational 
materials placed in the credit union's office, through its publications. or by 
direct mailings to members by the credit union: 
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( 14) to facilitate its members· voluntary purchase of types of insurance 
incidental to promotion of thrift or the borrowing of money for provident 
and productive purposes including. but not limited to the following types 
of group or individual insurance: Fire. theft. automobile. life and temporary 
disability: to be the policy holder of a group insurance plan or a subgroup 
un<ler a master policy plan and to disseminate information to its members 
concerning the insurance provided thereunder; to remit premiums to an 
insurer or the holder of a master policy on behalf of a credit union member, 
if the credit union obtains written authorization from the member for remit
tance by share or deposit withdrawals or through proceeds of loam, made 
by the members. or by permitting the credit union to make the payments 
from the member's funds prior to deposit: and to accept from the insurer 
reimbursement for expenses incurred or in the case of credit ti-fe ttFKI aHident 
afl6 l=tea-l#t insurance within the meaning of chapter 628 commissions for 
the handling of the insurance. The amount reimbursed or the commissions 
received m;y constitute the general income of the credit union. The direc
tors. officers. commillee members and employees of a credit union shall 
not profit on any insurance sale facilitated through the credit unions: 

( 15) to contract with another credit union to furnish services which either 
could otherwise perform. Contracted services under this clause arc subject 
to re_gulation and examination by the commissioner of commerce like other 
services: 

( 16) in furtherance of the twofold purpose of promoting thrift among ih 
members and creating a source of credit for them at legitimate rates of 
interest for provident Purposes. and not in limitation of thC specific powers 
herein before conferred. to have all the powers enumerated. authorized. and 
permitted by this chapter. and such other rights. privileges and powers 
incidental to. or necessary for. the accomplishment of the objectives and 
purposes of the credit union: 

( 17) to rent safe deposit boxes to its members if the credit union obtains 
adequate insurance or bonding coverage for losses which might result from 
the rental of safe deposit boxes: 

( 18) notwithstanding the provisions of section 52.05. to accept deposits 
of public funds in an amount secured by insurance or other means pursuant 
to chapter 118 or section 9.031: 

( 19) to accept and maintain treasury tax and loan accounts of the United 
States and to pledge collateral to secure the treasury tax or loan accounts. 
in accordance with the regulations of the Department of Treasury of the 
United State-.: 

C~O) to accept deposits pursuant to section 149.12. notwithstanding the 
provision-. of section 52.05. if the deposits represent funding of prepaid 
funeral plans of members: 

(21) to sell. in whole or in part. real estate secured loans provided that: 

(a) the loan is secured by a first lien: 

(b) the board of directors approves the sale: 

(c) if the sale is partial. the agreement to sell a partial interest shall. at 
a minimum: 

(i) identify the loan or loans covered by the agreement: 

(ii) provide for the collection. processing. remittance of payments of 
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principal and interest. taxes and insurance premiums and other charges or 
escrows. if any: 

( iii I define the responsibilities of each party in the event the loan becomes 
subject to collection. loss or foreclosure: 

( iv l provide that in the event of loss. each owner shall share in the loss 
in proportion to its interest in the loan or loans: 

(v) provide for the distribution of payments of principal to each owner 
proportionate to its interest in the loan or loans: 

(vi) provide for loan status reports: 

(vii) state the terms and conditions under which the agreement may be 
terminated or modified: and 

(d) the sale is without recourse or repurchase unless the agreement: 

(i) requires repurchase of a loan because of any breach of warranty or 
misrepresentation: 

(ii) allows the seller to repurchase at its discretion: or 

(iii) allows substitution of one loan for another: 

(22) in addition to the sale of loans secured by a first lien on real estate. 
to sell. pledge. discount. or otherwise dispose of. in whole or in part. to 
any source. a loan or group of loans. other than a self-replenishing line of 
credit: provided. that within a calendar year beginning January I the total 
dollar value of loans sold. other than loans secured by real estate or insured 
by a state or federal agency. shall not exceed 25 percent of the dollar amount 
of all loans and participating interests in loans held by the credit union at 
the beginning of the calendar year. unless otherwise authorized in writing 
by the commissioner: 

( 23 l to designate the par value of the shares of the credit union by board 
resolution: 

( 24) to exercise by resolution the powers set forth in United States Code. 
title 12. section 1757. as amended through August I. I 985. Before exer
cising each power. the board must submit a plan to the commis~ioner of 
commerce detailing implementation of the power to be used: 

(25) to offer self-directed individual retirement accounts and Kern?:h 
accounts and act as custodian and trustee of these accounts if: ~ 

111 all contributions of funds are initially made to a deposit. share or 
share certificate account in the credit union: 

( 2) any subsequent transfer of funds to other assets is solely at the direction 
of the member and the credit union exercises no investment discretion and 
provides no investment advice with respect to plan assets: and 

(31 the member is clearly notified of the fact that National Credit Union 
Share Insurance Fund coverage i~ limited to funds held in deposit. share 
or share certificate accounts of National Credit Union Share Insurance Fund
insured credit unions. 

Sec. 4. Minnesota Statutes 1990. section 56.125. subdivision 3. is 
amended to read: 

Subd. 3. I CHARGES. l In addition to the charges authorized in subdi
vision I. a licensee may contract for and receive in connection with an 
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open-end loan agreement the additional charges. fees. costs. and expenses 
with respect to the line of credit limit permitted by sections 56. 131. sub
divisions I. paragraph (f). clauses (4) and (5). 2. 5. and 6: and 56.155 with 
respect to other loans. with the following variations: 

(I) If credit life er ~isa~ilii, insurance is provided and if the insured dies 
or becomes disabled when there is an outstanding open-end loan indebt
edness. the amount of the insurance may not exceed the total balance of 
the loan due on the date of the borrower·s death or on the date of the last 
billing statement in the case of credit life or credit unemployment insurance. 
or all minimum payments which become due on the loan during the covered 
period of disability in the case of credit disability insurance. The additional 
charge for credit Hfe insurance et= €fedi-t ElisaBilify ins1:1Fanee must be cal
culated in each billing cycle by applying the current moqthly premium rate 
for the insurance to the unpaid balances in the borrower's account. 

(2) The amount. terms. and conditions of any credit insurance against 
loss or damage to property must be reasonable in relation to the character 
and value of the property insured. 

Sec. 5. Minnesota Statutes 1990. section 56.155. subdivision I. is 
amended to read: 

Subdivision I. I AUTHORIZATION.] No licensee shall. directly or indi
rectly. sell or offer for sale any insurance in connection with any loan made 
under this chapter except as and to the extent authorized by this section. 
The sale of credit life and €i'effit aeeiaem and health insurance is subject to 
the provisions of chapter 62B. except that the term of the insurance may 
exceed 60 months if the term of the loan exceeds 60 months. Life. accident. 
and health insurance. or any of them. may be written upon or in connection 
with any loan but must not be required as additional security for the indebt
edness. If the debtor chooses to procure credit tt-fe insurance et=et=ee-i-t aeeiEleHt 
and liealth insaFanee as security for the indebtedness. the debtor shall have 
the option of furnishing this security through existing policies of insurance 
that the debtor owns or controls. or of furnishing the coverage through any 
insurer authorized to transact business in this state. A statement in sub
stantially the following form must be made orally and provided in writing 
in bold face type of a minimum size of 12 points to the borrower before 
the transaction is completed for each credit life and aeeiaent GR<i health 
insurance coverage sold: 

CREDIT bH'e INSURANCE M>ID CREE>IT E>ISABILITY 
INSURANCE ,\RE IS NOT REQUIRED TO OBTAIN CREDIT. 
YOU MAY BUY ANY INSURANCE FROM ANYONE YOU 
CHOOSE OR YOU MAY USE EXISTING INSURANCE. 

The licensee shall disclose whether or not the benefits commence as of 
the first day of disability and shall further disclose the number of days that 
an insured obligor must be disabled. as defined in the policy. before benefits. 
whether retroactive or nonretroactive. commence. In case there are multiple 
obligors under a transaction subject to this chapter, no policy or certificate 
of insurance providing credit accident and health benefits or credit unem
plorment benefits may be procured by or through a licensee upon more than 
one of the obligors. In case there are multiple obligors under a transaction 
subject to this chapter. no policy or certificate of insurance providing credit 
life insurance may be procured by or through a licensee upon more than 
two of the obligors in which case they shall be insured jointly. The premium 
or identifiable charge for the insurance must not exceed that filed by the 
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insurer with the department of commerce. The charge. computed at the time 
the loan is made for a period not to exceed the full term of the loan contract 
on an amount not to exceed the total amount required to pay principal and 
charges. may be deducted from the proceeds or may be included as part of 
the principal of any loan. If a borrower procures insurance by or through 
a licensee. the statement required by section 56.14 must disclose the cost 
to the borrower and the type of insurance. and the licensee shall cause to 
be delivered to the borrower a copy of the policy. certificate. or other 
evidence thereof. within a reasonable time. No licensee shall decline new 
or existing insurance which meets the standards set out in this section nor 
prevent any obligor from obtaining this insurance coverage from other 
sources. Notwithstanding any other provision of this chapter. any gain or 
advantage to the licensee or to any employee. affiliate. or associate of the 
licensee from this insurance or the sale or provision thereof is not an 
additional or further charge in connection with the loan: nor are any of the 
provisions pertaining to insurance contained in this section prohibited by 
any other provision of this chapter. 

Sec. 6. Minnesota Statutes 1990. section 60A.17. subdivision la. is 
amended to read: 

Subd. I a. I LICENSE APPLICATION.] Cal I PROCEDURE. I An appli-
1..:ation for a license to act as an insurance agent shall be made to the 
1..:ommissioner by the person who seeks to be liCensed. The application for 
license shall be accompanied by a written appointment from an admitted 
insurer authorizing the applicant to act as its agent under one or both classes 
of license. The insurer must also submit its check payable to the state 
treasurer for the amount of the appointment fee prescribed by section 
60A.14. subdivision I. paragraph (c). clause (91 at the time the agent 
becomes licensed. The application and appointment shall be on forms pre
scribed by the commissioner. 

If the applicant is a natural person. no license shall be issued until that 
natural person has become qualified. 

If the applicant is a partnership or corporation. no license shall be issued 
until at least one natural person who is a partner. director. officer. stock
holder. or employee shall be licensed as an insurance agent. 

(bi I RESIDENT AGENT. I The commissioner shall issue a resident insur
ance agent\ license to a qualified resident of this state as follows: 

I Ila person may qualify as a resident of this state if that per:-.on resides 
in this state or the principal place of business of that person is maintained 
in this state. Application for a license claiming residency in this state for 
licensing purposes. shall constitute an election of residency in this state. 
Any license issued upon an application claiming residency in this state shall 
be voiJ if the licensee. while holdin~ a resident license in this state. also 
holds. or makes application for. a re;i<lent licen:,e in. or thereafter claims 
to be a resident of. any other state or jurisdiction or if the licensee ceases 
to be a resident of this state: provided. however. if the applicant is a resident 
of a community or trade area. the border of which is contiguous with the 
state line of this state. the applicant may qualify for a resident license in 
this state and at the same time hold a resident license from the contiguou:-. 
state: 

(2) the commissioner shall subject each applicant who is a natural person 
to a written examination as to the applicant\ competence to act as an 
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insurance agent. The examination shall be held at a reasonable time and 
place designated by the commissioner: 

( 3 I the examination shall be approved for use by the commissioner and 
shall test the applicant's knowledge of the lines of insurance. policies. and 
transactions to be handled under the class of license applied for. of the 
duties and responsibilities of the licensee. and pertinent insurance laws of 
this state: 

(41 the examination shall be given only after the applicant has completed 
a program of classroom studies in a school. which shall not include a school 
sponsored by. offered by. or affiliated with an insurance company or its 
agents: except that this limitation does not preclude a bona fide professional 
association of agents. not acting on behalf of an insurer. from offering 
courses. The course of study shall consist of 30 hours of classroom study 
devoted to the basic fundamentals of insurance for those seeking a Minnesota 
license for the first time. 15 hours devoted to specific life and health topics 
for those seeking a life and health license. and 15 hours devoted to specific 
property and casualty topics for those seeking a property and casualty 
license. The program of studies or study course shall have been approved 
by the commissioner in order to qualify under this clause. If the applicant 
has been previously licensed for the particular line of insurance in the state 
of Minnesota. the requirement of a program of studies or a study course 
shall be waived. A certification of compliance by the organization offering 
the course shall accompany the applicant's license application. This program 
of studies in a school or a study course shall not apply to farm property 
perils and farm liability applicants. or to agents writing such other lines of 
insurance as the commissioner may exempt from examination by order: 

(51 the applicant must pass the examination with a grade determined by 
the commissioner to indicate satisfactory knowledge and understanding of 
the class or classes of insurance for which the applicant seeks qualification. 
The commissioner shall inform the applicant as to whether or not the 
applicant has passed: 

(6) an applicant who has failed to pass an examination may take subsequent 
examinations. Examination fees for subsequent examinations shall not be 
waived: and 

(7) any applicant for a license covering the same class or classes of 
insurance for which the applicant was licensed under a similar license in 
this state. other than a temporary license. within the three years preceding 
the date of the application shall be exempt from the requirement of a written 
examination. unless the previous license was revoked or suspended by the 
commissioner. An applicant whose license is not renewed under subdivision 
20 is exempt from the requirement of a written examination. 

(c) !NONRESIDENT AGENT.] The commissioner shall issue a nonres
ident insurance agent's license to a qualified person who is a resident of 
another state or country as follows: 

(I) A person may qualify for a license under this section as a nonresident 
only if that person holds a license in another state. province of Canada. or 
other foreign country which. in the opinion of the commissioner. qualifies 
that person for the same activity as that for which a license is sought: 

(2) The commissioner shall not issue a license to any nonresident applicant 
until that person files with the commissioner a designation of the commis
sioner and the commissioner's successors in office as the applicant"s true 
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and lawful attorney upon whom may be served all lawful process in any 
action. suit. or proceeding instituted by oron behalf of any interested person 
arising out of the applicant\ insurance business in this state. This designation 
shall constitute an agreement that this service of process is of the same 
legal force and validity as personal service of process in this state upon 
that applicant. 

Service of process upon any licensee in any action or proceeding com
menced in any court of competent jurisdiction of this state may be made 
by serving the commissioner with appropriate copies of the process along 
with payment of the fee pursuant to section 60A. 14. subdivision I. paragraph 
(cl. clause (4). The commissioner shall forward a copy of the process by 
registered or certified mail to the licensee at the last known address of 
record or principal place of business of the licensee: and 

(3) A nonresident license shall terminate automatically when the resident 
license for that dass of license in the state. province. or foreign country in 
which the licensee is a resident is terminated for any reason. 

(di I DENIAL.] (I) If the commissioner finds that an applicant for a 
resident or nonresident license has not fully met the requirements for licens
ing:. the commissioner shall refuse to issue the license and shall promptly 
give written notice to both the applicant and the appointing insurer of the 
denial. stating the grounds for the denial. All fees which accompanied the 
application and appointment shall be deemed earned and shall not be 
refundable. 

(2) The commissioner may also deny issuance of a license for any cause 
that would subject the license of a licensee to suspension or revocation. If 
a license is denied pursuant to this clause. the provisions of subdivision 6c. 
paragraph (c). apply. 

(3) The applicant may make a written demand upon the commissioner 
for a hearing within 30 days of the denial of a license to determine whether 
the reasons stated for the denial were lawful. The hearing shall be held 
pursuant to chapter 14. ' 

(el [TERM.] All licenses issued pursuant to this section shall remain in 
force until voluntarily terminated by the licensee. not renewed as prescribed 
in subdivision Id. or until suspended or revoked by the commissioner. A 
voluntary termination shall occur when the license is surrendered to the 
commissioner with the request that it be terminated or when the licensee 
dies. or when the licensee is dissolved or its existence is terminated. In the 
case of a nonresident license. a voluntary termination shall also occur upon 
the happening of the event described in paragraph (cl. clause (3). 

Every licensed agent shall notify the commissioner within 30 days of any 
change of name. address. or information contained in the application. 

(fl !SUBSEQUENT APPOINTMENTS. J A person who holds a valid 
agent"s license from this state may solicit applications for insurance on behalf 
of an admitted insurer with which the I icensee does not have a valid appoint
ment on file with the commissioner: provided. that the licensee has per
mission from the insurer to solicit insurance on its behalf and. provided 
further. that the insurer upon receipt of the application for insurance submits 
a written notice of appointment to the commissioner accompanied by its 
check payable to the state treasurer in the amount of the appointment fee 
prescribed by section 60A.14. subdivision I. paragraph (cl. clause (9). The 
notice of appointment shall be on a form prescribed by the commissioner. 
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lgl !AMENDMENT OF LICENSE. I An application to the commissioner 
to amend a license to reflect a change of name. or to include an additional 
class of license. or for any other rei:'ion. shall be on forms provided by the 
commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
specified in section 60A.14. subdivision I. paragraph (c). 

An applicant who surrenders an insurance license pursuant to this clause 
retains licensed status until an amended license is received. 

I hi I EXCEPTIONS.] The following are exempt from the general licensing 
requirements prescribed by this section: 

(I) agenh of township mutuals who are exempted pursuant to subdivision 
lb: 

(2) fraternal beneficiary association representatives exempted pursuant 
to subdivision le: 

( 3) any regular salaried officer or employee of a licensed insurer. without 
license or other qualification. may act on behalf of that licensed insurer in 
the negotiation of insurance for that insurer: provided that a licensed agent 
must participate in the s..ile of ..iny such insurance: 

(4) employers and their officers or employees. and the trustees or employ
ees of ..iny trust plan. to the extent that the employers. officers. employees. 
or trustees are engaged in the administration or operation of any program 
of employee benefits for the employees of the employers or employees of 
their subsidiaries or affiliates involving the use of insurance issued bv a 
licensed insurance company: provided~ that the activities of the office'rs. 
employees and trustees are incidental to clerical or administrative duties 
and their compen~ation does not vary with the volume of insurance or 
applications therefor: 

151 employees of a creditor who enroll debtors for lire er aeeideat aHel 
fteitHft credit insurance su/~ject to chapter 62B: provided the employees 
receive no commission or fee therefor: 

(6) clerical or administrative employee~ of an insurance agent who take 
insurance applications or receive premiums in the office of their employer. 
if the activities are incidental to clerical or administrative duties and the 
employee's compensation does not vary with the volume of the applications 
or premiums: and 

(7) rental vehicle companies and their employees in connection with the 
offer of rental vehicle personal accident insurance under section 72A.125. 

Sec. 7. Minnesota Statutes 1990. section 62B.02. is amended by adding 
a subdivision to read: 

Suhd. la. !CREDIT INSURANCE. I ··credit i11s11ra11ce' means insurance 
prol'iding lfe. accidelll, health. or uuemployment cm·ert(~£' 011 a debwr to 
proride indemnity for paymellfs becoming due on a spec(lic loan or other 
credit transacthm if' the debtor dies or 1d1ile the debtor is disabled or 
unemployed as de,fined in The policy. 

Sec. 8. Minnesota Statutes 1990. section 628.03. is amended to read: 

628.03 !FORMS OF CREDIT HFe INSURANCEANDCREDITAEEl-
91,NT AN9 HEALTH l~ISUR/\~ICE.1 
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Credit ttte insurance ttAd €fe<!it aeeiaeRt ttAd healtlt iRsarnRee shall be 
issued only in the following forms: 

(I) Individual policies of life insurance issued to debtors on the term 
plan: 

I 21 Individual policies of accident and health insurance issued to debtors 
on a term plan or disability benefit provisions in individual policies of credit 
life insurance: 

( 3) lndfridual policies (f unemploymellf insurance issued to debtors on 
a term plan or disability benefit prol'ision in indiridual policies <l credit 
1ue insurance: 

(4 J Group policies of life insurance issued to creditors providing insurance 
upon the lives of debtors on the term plan: 

f4l / 5) Group policies of accident and health insurance issued to creditors 
on a term plan insuring debtors or disability benefit provisions in group 
credit life insurance policies to provide such coverage: or 

(6) Group po/ides <d" unemployment insurance issued to creditors on a 
tffm plan insuring debtors or disability benefit prm·isions in group credit 
IUl' insurance policies to proride this coi-erage. 

Sec. 9. Minnesota Statutes 1990. section 628.04. subdivision I. is 
amended to read: 

Subdivision I. JCREDITLIFEANDCREDITUNEMPLOYMENTINSUR
ANCE.1 (I) The initial amount of credit life and credit unemploymem 
insurance shall not exceed the amount of principal repayable under the 
contract of indebtedness. Thereafter. if the indebtedness is repayable in 
substantially equal installments according to a predetermined schedule. the 
amount of insurance shall not exceed the scheduled or actual amount of 
indebtedness. whichever is greater. 

(2) Notwithstanding clause (I). the amount of credit life and credit unem
ployme111 insurance written in connection with credit transactions repayable 
over a specified term exceeding 63 months shall not exceed: (i) the actual 
amount of unpaid indebtedness as it exists from time to time: or (ii) where 
an indebtedness is repayable in substantially equal installments according 
to a predetermined schedule. the scheduled amount of unpaid indebtedness. 
less any unearned interest or finance charges. plus an amount equal to two 
monthly payments. 

(3) Notwithstanding clauses ( l) and (2). insurance on educational. agri
cultural. and horticultural credit transaction commitments may be written 
on a nondecreasing or level term plan for the amount of the loan commitment. 

Sec. 10. Minnesota Statutes 1990. section 72A.20. subdivision 27. is 
amended to read: 

Subd. 27. !SOLICITATIONS AND SALES OF INSURANCE PROD
UCTS TO BORROWERS. I la) A loan officer. a loan representative. or other 
person involved in taking or processing a loan may not solicit an insurance 
product. except for credit H+e itft6 tlisa'3ilii~ insurance or mortgage life. 
mortgage accidental death. or mortgage disability. and except for life insur
ance when offered in lieu of credit life insurance, from the completion of 
the initial loan application. as defined in the federal Equal Credit Oppor
tunity Act. United States Code. title 15. sections 1691 to 1691f. and any 
regulations adopted under those sections. until after the closing of the loan 
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transaction. 

ibi This subdivision applies only to loan transactions covered by the 
federal Truth-in-Lending Act. United States Code. title 15. sections 160 I 
to 1666j. and any regulations adopted under those sections. 

(c) This subdivision does not apply to sales of title insurance. homeowner\ 
insurance. a package homeowner's-automobile insurance product. auto
mobile insurance. or a similar insurance product. required to perfect title 
to. or protect. property for which a security interest will be taken if the 
product is required as a condition of the loan. 

(d) Nothing in this subdivision prohibits the solicitation or sale of any 
insurance product by means of mass communication. 

Sec. 11. [REVISOR INSTRUCTION.] 

The rel'isor qf statutes shall chw1ie the 1erm "credit l(fe insurance ... 
"credit disabi/it,· insurance," "credir accident and health insurance." or 
similar terms to :.credi1 insurance" wherei·er the terms appear in Minnesota 
Statutes, sections 628.01, and 628.05 to 628./4. ·· 

Delete the title and insert: 

.. A bill for an act relating to commerce: regulating data collection. enforce
ment powers. premium finance agreements. temporary capital stock of 
mutual life companies. surplus lines •nsurance. conversion privileges. cov
erages. rehabilitations and liquidations. the comprehensive health insurance 
plan. and claims practices: requiring insurers to notify all covered persons 
of cancellations of group coverage: regulating continuation privileges and 
automobile premium surcharges: prohibiting unfair or deceptive practices: 
regulating insurance agent licensing and education: carrying out the intent 
of the legislature to make uniform the statutory service of process provisions 
under the jurisdiction of the department of commerce: requiring coverage 
for mental or nervous disorders treatment provided by licensed mental health 
professionals: regulating credit life insurance: authorizing credit unem
ployment insurance: providing for the recovery of unclaimed property: 
making various technical changes: amending Minnesota Statutes 1990. sec
tions 45.012: 45.027. by adding subdivisions: 45.028. subdivision I: 
47.016. subdivision I; 48.185. subdivisions 4 and 7: 56.125. subdivision 
3: 56.155. subdivision I: 59A.08. subdivisions I and 4: 59A. l I. subdivision 
4: 59A. I 2. subdivision I: 60A.02. subdivision 7. and by adding a subdi
vision: 60A.03. subdivision 2: 60A.07. subdivisions I and IO: 60A. I 2. 
subdivision 4: 60A. l 7. subdivision Ia: 60A. l 701. subdivisions 3 and 7: 
60A. 19. subdivision 4: 60A.20 I. subdivision 4: 60A.203: 60A.206. sub
division 3: 60A.2 l. subdivision 2: 608.03. by adding a subdivision: 608. 15: 
608.17. subdivision I: 62A.10. subdivision I: 62A.2I. subdivision 2b: 
62A.30. subdivision I: 62A.4I. subdivision 4: 62A.48. subdivision 8: 
62A.54: 628.02. by adding a subdivision: 628.03: 628.04. subdivision I: 
62C. l 7. subdivision 5: 62D.22. subdivision 8: 62E.02. subdivisions 21 and 
23: 62E. l l. subdivision 9: 62E.14. by adding a subdivision: 62E.15. sub
division 4. and by adding subdivisions: 62E.16: 62H.Ol: 648.33: 648.35. 
subdivision 2: 658.133. subdivision 4: 71A.02. subdivision 3: 72A.07: 
72A.125. subdivision 2: 72A.20. subdivisions 23 and 27: 72A.20I. sub
division 3; 72A.22. subdivision 5: 72A.37. subdivision 2: 72A.43. sub
division 2: 728.02. by adding a subdivision: 728 .03. subdivision 2: 728.04. 
subdivision 6: 80A.27. subdivisions 7 and 8: 80C.20: 82.31. subdivision 
3: 82A.22. subdivisions I and 2: 83.39. subdivisions I and 2: 2708.07. 
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subdivision I: 332.15. subdivision 4: and 543.08: Minnesota Statutes 1991 
Supplement. sections 45.027. subdivisions I. 2. 5. 6. and 7: 52.04. sub
division I: 60A .13. subdivision 3a: 60D. I 5. subdivision 4: 60D. I 7. sub
division 4: 62A. 152. subdivisions 2 and 3: 72A.20 I. subdivision 8: 82B.15. 
subdivision 3: 332.55: and 345.485: Laws 1991. chapter 233. section 111: 
proposing coding for new law in Minnesota Statutes. chapters 45: 60A: and 
621: proposing coding for new law as Minnesota Statutes. chapter 60K: 
repealing Minnesota Statutes 1990. sections 60A.05: 60A.051: 60A.17. 
subdivisions I. la. lb. le. 2c. 2d. 3. 5. 5b. 6. 6b. 6c. 6d. 7a. 8. Sa. 9a. 
10. 11. 12. 13. 14. 15. 16. 17. 18. 19. 20. and 21: 62A.01. subdivision 
4: 62A.29: 65B.70: and 72A.13. subdivision 3: and Minnesota Statutes 
1991 Supplement. section 60A.17. subdivision Jct:· 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1836 and 2212 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that H.F. No. 1903 be taken from the table. The 
motion prevailed. 

H.F. No. 1903: A bill for an act relating to public administration: autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions: authorizing 
issuance of state bonds: appropriating money: amending Minnesota Statutes 
1990. section 124.495: Minnesota Statutes 199 I Supplement. section 
124.479: proposing coding for new law in Minnesota Statutes. chapters 
124: and I 24C. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. I 903 and that the rules of the Senate be so far suspended as to 
give H.F. No. 1903 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 1903 was read the second time. 

Mr. Merriam moved to amend H.F. No. 1903 as follows: 

Delete everything after the enacting clause. and delete the title. of H.F. 
No. 1903. and insert the language after the enacting clause. and the title. 
of S.F. No. 2780. as introduced. 

The motion prevailed. So the amendment was adopted. 

Mrs. Benson. J.E. moved to amend H.F. No. 1903. as amended by the 
Senate March 30. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780.) 

Page 5. delete I ine 41 

Page 5. line 42. delete "(c)'' and insert "(b)" 

Page 5. line 43. delete "(d)" and delete "this" and insert "clauses (a) 
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and !bi" 

Page 5. line 44. delete --subdivision .. 

Page 5. after line 46. insert: 

"lcl St. Cloud State University 

This appropriation is for schematic 
plan:-. to construct a new library ... 

187TH DAY 

290.000 

Page 10. line 13. delete "6.000.000" and insert "5.940.000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. I 903. The Sergeant at Arms was in:-.tructed to bring 
in the absent members. 

The question was taken on the adoption of the Benson. J.E. amendment. 

The roll was called. and there were yeas 23 and nays 41. as follov,.,s: 

Those who voted in the affirmative were: 

Bdant?er Brataa:-. Halberg Lar-,on Pari.-,eau 
Ben-,n~n. D.D. Da\'i., Johmon. D. E. ~cGowan Renneke 
Bemon. J.E. Da\ Johnston Mehrken., Terwilliger 
Bernha!!en Fre"<lericbon. D.R.Knaak Neu\'illc 
Benranl Gu:-.tal\on Laidig Olsnn 

Those who voted in the negative were: 

Adkin., Fl\'nn Les ... ard Pappa., Spear 
Bed,man Fr"ank Luther Piper Stumpf 
Ber!! Frcderick,on. D.J. \/Jam Pogemiller Trauh 
BerUlin H,ittincer Merriam Prke Vkkcrman 
Chn~1ielew.,l,,.i John.,o~n. DJ. Metzen Ranum Waldorf 
Cohen John.,on. J.B. Moe. R.D. Rekhgo!t 
DeCramer Kell\' Mondale Sam ... 
Dicklkh Kroening MoN:- Samueh,m 
Finn Langseth Novak Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Hottinger moved to amend H.F. No. I 903. as amended by the Senate 
March 30. 1992. as follows: 

!The text of the amended House File is identical to S.F. No. 2780.i 

Page 14. line 10. delete "Le Seuer" and insert "Le Sueur" 

The motion prevailed. So the amendment was adopted. 

Mr. Moe. R.D. moved to amend H.F. No. 1903. as amended by the Senate 
March 30. I 992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780. I 

Page 9. line 3. delete "6.000.000" and insert "2.000.000" 

Page 9. delete lines 4 to 7 and insert: 

'"To reconstruct the mental health unit 
at Anoka regional treatment center ... 



87THDAY] MONDAY. MARCH 30. 1992 

Correct the section total accordingly 

Page 9. after line 34. insert: 

7427 

"Sec. 10. VETERANS HOMES BOARD I 3.300.000 

To construct a 240-bed veterans nursin2: 
home at Moorhead... C 

Pages IO and I I . delete section I I 

Renumber the sections in sequence and correct the internal references 

Correct the appropriation summary and the bond sale authorization 
accordingly 

Mr. Knaak moved to amend the Moe. R.D. amendment to H.F No. 1903 
as follows: 

Page I. line 11. delete "I 3.300.000" and insert .. 19.300.000" 

Page I. after line I 3. insert: 

"Page 10. delete lines 13 to 16 

Renumber the subdivisions in sequence 

Correct the subdivision and section totals and the summaries by fund 
accordingly" 

The question was taken on the adoption of the Knaak amendment to the 
Moe. R. D. amendment. 

The roll was called. and there were yeas 10 and nays 54. as follows: 

Those who voted in the affirmative were: 

Belanuer 
Bens()n. D.D. 

Benson. J.E. 
Brataas 

Johnston 
Knaak 

Those who voted in the negative were: 

Adkins 
Beckman 
Beni 
Berg'.lin 
Benram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Finn Johm,on. J.B. 
Flynn Kellv 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes McGowan 
Johm.on. D.E. Merriam 
Johnson. D.J. Metzen 

Mehrkens 
Neuville 

Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Pariseau 
Terwilliger 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
SIUmpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the adoption of the Moe. R.D. amendment. 

The roll was called. and there were yeas 33 and nays 33. as follows: 

Those who voted in the affirmative were: 

Beckman 
Berglin 
Cohen 
Dahl 
Day 
DeCramer 
Finn 

Flynn 
Frederickson. D.J. 
Halberg 
Hottinger 
Hughes 
Johnson. J.B. 
Johnston 

Knaak 
Laidig 
LangSeth 
Luther 
Metzen 
Moe. R.D. 
Mondale 

Morse 
Novak 
Olson 
Piper 
Price 
Ranum 
Reichgou 

Riveness 
Spear 
Stumpf 
Traub 
Vickerman 
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Those who voted in the negative were: 
Adi-ins 
Bdan!!er 
Ben:-.()n. D. D. 
Bemon. J.E. 
Berg 
Bernhagen 
Bertram 

Brataas 
Chmielewski 
Davis 
Dicklich 
Frank 
Fredericks.on. 
Gustafson 

Johnson. D.E. 
Johnson. D.J. 
Kellv 
Kroening 
Larson 

D.R. Lessard 
McGowan 

Mehrkens 
Merriam 
Neuville 
Pappas 
Pariseau 
Pogemiller 
Renneke 

187THDAY 

Sams 
Samueb,on 
Solon 
Terwilliger 
Waldor( 

The motion did not prevail. So the amendment was not adopted. 

Mr. Johnson. D.E. moved lo amend H.F. No. I 903. as amended by the 
Senate March 30. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780.) 

Page 10. line 13. delete "6.000.000 .. and insert "4.310.000" 

Page 12. line 3. delete .. 1.000.000" and insert "2,690.000" 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 24 and nays 38. as follows: 

Those who voted in the affirmative were: 
Bdan!!er 
Benso~n. D. D. 
Benson. J.E. 
Bernhagen 
BertrarTI 

Brataas Gustabon 
Davis Halberg 
Day Johnson. D.E. 
Finn Knaak 
Frederickson. D.R.Laidig 

Those who voted in the negative were: 
Adkins Frederickson. D.J. Langseth 
Beckman Houinger Lessard 
Berg Hughes Luther 
Cohen Johnson. D.J. Manv 
Dahl Johnson, J.B. Merriam 
DeCramer Johnston Metzen 
Flvnn Kelly Moe. R.D. 
Fr.ank Kroening Mondale 

Larson 
McGowan 
Mehrkens 
Neuville 
Obon 

Morse 
Pappas 
Piper 
Pm?emiller 
PriCe 
Ranum 
Reichgon 
Riveness 

Pariseau 
Renneke 
Sams 
Terwilliger 

Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend H.F. No. 1903. as amended by the Senate 
March 30. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2780.) 

Page 3. delete lines 56 to 59 

Page 4. delete lines I and 2 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Frederickson. D.R. moved to amend H.F. No. 1903. as amended by 
the Senate March 30. 1992, as follows: 

(The text of the amended House File is identical lo S.F. No. 2780.) 

Page 10. line 13. delete "6.000.000" and insert "5,500.000'. 

Page 12. line 20. delete "1.250.000" and insert "1.750.000" 
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Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 31 and nays 36. as follows: 

Those who voted in the affirmative were: 
Beckman Bralaas H(11tinger McGowan Sams 
Belanl!er Davi:-. John:-.on. D.E. Mehrkens Terwillii!er 
Bemo~n. D.D. Dav Johnston Neu\'ille Vkkernlan 
Bemon. J.E. Fr.ink Knaak Novak 
Bcre: Fredericbon. D.R.Laidig Obon 
Berl1hagen Gustabon Larson Pariseau 
Bertram Halberg Le\sard Renneke 

Those who voted in the negative were: 
Adkin:-. Flvnn Luther Piper Spear 
Beri!lin Frederid:-.on. D.J. Mart\' Pogemillcr Stumpf 
Ch1l1ielewski Hughe~ Merriam Prke Traub 
Cohen Johnson. D.J. Metzen Ranum Waldorf 
Dahl Johm,on. J.B. Moe. R.D. Reichtwtt 
DeCramcr Kellv Mondale Riven"es., 
DidJkh Kroenin~ Mor<,e Samuebon 
Finn Lang.,e1h Pappas Solon 

The motion did not prevail. So the amendment was not adopted. 

Mr. Mehrkens moved to amend H.F. No. 1903. as amended by the Senate 
March 30. 1992. as follows: 

(The text of the amended House file is identical to S.F. No. 2780.) 

Page 9. after line 26. insert: 

"Subd. 5. Minnesota correctional 
facility - Red Wing 

To construct and remodel space at the 
Minnesota Correctional facility-Red 
Wing. to provide a secure detention unit 
for the confinement of adjudicated 
juvenile delinquents who present a 
danger to the public safety. 3.750.000 .. 

Page 10. line 13. delete .. 6.000.000 .. and insert .. 2.250.ooo·· 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The motion did not prevail. So the amendment was not adopted. 

Mr. Waldorf moved to amend H.F. No. 1903. as amended by the Senate 
March 30. 1992. as follows: 

(The text of the amended House file is identical to S.F. No. 2780.) 

Pages 6 and 7. delete subdivision 2 

Renumber the subdivisions in sequence 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

Correct the appropriation summary and the bond sale authorization 
accordingly 
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The motion did not prevail. So the amendment was not adopted. 

H.F No. 1903 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 65 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin, Dav Johmon. DJ. ~erriam Ranum 
Beckman DeCramer Johnson. J.B. Mc1zen Rekhl!oll 
Belanl!er Dicklich John-,ton Moe. R.D. Renne\e 
Ben,1ln. D.D Finn Kellv Mondale Ri\·cne:-s 
Ben ... on. J.E. Flvnn KroCning ~\for:-.e Sam:,, 
Ber!! Fr(lnk Laidig Neuvilk Samuebon 
Ber;lin Frederichon. D.J. Lang:-.eth No\'ak Solon 
Berllhat!en Frederich1m. D.R.Larson 01-,nn Spear 
Ber1raill Gustal\on Lessard Pappas Stumpf 
Brataa" Halberg Luther Pari,eau Terwilliger 
Chmielewsls.i Hottinger Martv Piper Traub 
Dahl Hu!.!hes McG()wan Pol!emiller Vid,erman 
D:ffi, JohlNm. D.E. Mehrkem, Prl~:e Wal<lorf 

Mr. Knaak voted in the negative. 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 
Mr. Merriam moved that S.F. No. 2780. on General Orders. be stricken 

and laid on the table. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 
The following bill was read the first time and referred to the committee 

indicated. " 

Messrs. Kelly and Cohen introduced-

S.F No. 2782: A bill for an act relating to taxation: providing for man
ufacturing opportunity districts in certain cities: providing tax credits and 
exemptions for certain industries located in a manufacturing opportunity 
district: proposing coding for new law in Minnesota Statutes. chapter 469. 

Referred to the Committee on Taxes and Tax Laws. 

MEMBERS EXCUSED 
Mr. Cohen was excused from the Session of today al 6:00 p.m. 

ADJOURNMENT 
Mr. Moe. R.D. moved that the Senate do now adjourn until 12:00 noon. 

Tuesday. March 31. 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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EIGHTY-EIGHTH DAY 

St. Paul. Minnesota. Tuesday. March 31. 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Terwilliger imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. Thomas E. Nyman. 

The roll was called. and the following Senators answered to their names: 
Adkins 
Beckman 
Belan!!er 
Bern,{;n. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Bralaas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.E. Mehrkens. 
Johnson. D.J. Merriam 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 

The President declared a quorum present. 

Renneke 
Riveness 
Sams 
Samuebon 
Solon 
Spear 
Smmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files. herewith returned: S.F. Nos. 1298, 2182. 2208. 1767. 1991. 
2069. 1900. 2310. 2337 and 2308. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 30. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2421: A bill for an act relating to natural resources; extending 
the term of certain timber permits. 

Senate File No. 2421 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 30. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Lessard moved that the Senate concur in the amendments by the 
House to S.F. No. 2421 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2421 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Bem,on. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Lai dig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Merriam 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2117: A bill for an act relating to human services; modifying 
requirements for earned income savings accounts for residents of residential 
facilities; requiring the signature of a representative of the residential facility 
before money may be withdrawn; amending Minnesota Statutes 199 I Sup
plement, section 256D.06, subdivision lb. 

Senate File No. 21 17 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned March 30, I 992 
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CONCURRENCE AND REPASSAGE 
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Ms. Berglin moved that the Senate concur in the amendment~ by the 
House to S. F. No. 2 I 17 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2117 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin-. Davis Johm,on. D.E. McGowan Ranum 
Beckman Day Johnson. DJ. Mehrkens Reichgott 
Belanl!cr DeCramer Johnson. J.B. Merriam Renneke 
Bensorl. D.D. Dicklich Johnston Mondale Riveness 
Ben-.on. J.E. Finn Kelly Morse Sams 
Berg Flynn Knaak Neuville Samuelson 
Berglin Frank Kroening Novak Spear 
Bernhal!en Frederick!">on. D.J. Laidig Obon Stumpf 
Bertrafl1 Fredericbon. D.R.Langseth Pappas Terwilliger 
Brataa-. Gustafson Larson Pariseau Traub 
Chmiclew-.ki Halberg Lessard Piper Vickerman 
Cohen Hottinger Luther Pogemiller Waldorf 
Dahl Hughes Marty Price 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. F No. 2514: A bill for an act relating to the Yellow Medicine county 
hospital district; providing for hospital board membership and elections; 
amending Laws I 963, chapter 276, sections 2, subdivision 2, and by adding 
subdivisions; and 4. 

Senate File No. 2514 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned March 30, I 992 

Mr. Frederickson, D.J. moved that S.F. No. 2514 be laid on the table. 
The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee, consisting 
of 3 members of the House, on the amendments adopted by the House to 
the following Senate File: 

S. F. No. 1399: A bill for an act relating to utilities; determining when 
reconciliation of actual assessments to public utilities and telephone com
panies must be completed; amending Minnesota Statutes I 990, sections 
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2168.62. subdivision 3: and 237.295. subdivision 2. 

There has been appointed as such committee on the part of the House: 

Jacobs. O'Connor and Boo. 

Senate File No. 1399 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 30, 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. I 948: 

H.F No. 1948: A bill for an act relating to life insurance: authorizing 
policies for the benefit of a charity; proposing coding for new law in Min
nesota Statutes. chapters 6 I Ac and 309. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Carruthers. Skoglund and Dempsey have been appointed as such com
mittee on the part of the House. 

House File No. 1948 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted March 30. 1992 

Mr. Luther moved that H.F. No. 1948 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files. herewith transmitted: H.F. Nos. 2435. 2749. 2756. 419 and 
2709. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted March 30, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2435: A bill for an act relating to the department of employee 
relations: public employment; removing a committee's expiration date; mod
ifying retirement program options; expanding a bidding requirement exemp
tion: amending Minnesota Statutes 1990, section 43A.316. subdivisions 4. 
6. and 10: Minnesota Statutes 1991 Supplement. section 43A.316. subdi
vision 8: repealing Laws 1990, chapter 589. article 2, section 3. 
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Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2700. now on General Orders. 

H.F. No. 2749: A bill for an act relating to telecommunications: autho
rizing the telecommunications access for communication-impaired persons· 
board to advance money to contractors under certain conditions: prescribing 
the terms and compensation of board members: amending Minnesota Stat
utes 1990. sections 237.51. subdivision 3; and 237.52. subdivision 5. 

Referred to the Committee on Finance. 

H.F. No. 2756: A bill for an act relating to the city of Virginia: authorizing 
annual increases in survivor benefits payable by the Virginia firefighters 
relief association. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2530. now on General Orders. 

H.F. No. 419: A bill for an act relating to retirement: public employee 
retirement savings programs; authorizing an employer matching contribution 
to certain tax sheltered annuity contracts; amending Minnesota Statutes 
1990. section 356.24. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 410. 

H.F. No. 2709: A bill for an act relating to alcoholic beverages; exempting 
liquor investigation vehicles from taxes and registration fees; defining cer
tain terms; clarifying certain language; authorizing issuance of certain liquor 
licenses and operation of a liquor store: reversion of certain unused liquor 
licenses: amending Minnesota Statutes I 990, sections 168.012. subdivision 
I: 340A. I0I. subdivision 15; and 340A.602. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2483. now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted, 
with the exception of the report on S.F. No. 2402. The motion prevailed. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was referred 

S.F. No. 2565: A bill for an act relating to the bureau of mediation services; 
eliminating the Minnesota public employment relations board; modifying 
arbitration procedures; amending Minnesota Statutes 1990, sections 14.03, 
subdivision 2; 43A.06. subdivision 2; I 79A.03. subdivisions 3, 5, and 17: 
179A. I 0, subdivisions I and 3; 179A. 12. sub di vision 3; 179 A. I'¼. subdi
vision 3: 179A. I 6. subdivisions 3. 5, and 8; 179A. 17: 179A. 18, subdivision 
I: 179A .20. subdivision I; l 79A.2 I, subdivisions 2 and 3; 179A. 22. sub
division 4; and 179A.25; Minnesota Statutes 1991 Supplement, sections 
I 79A.04, subdivision 3; 179A. I 3. subdivision 2: and 179A. I 6, subdivisions 
4. 6. and 7; proposing coding for new law in Minnesota Statutes, chapter 
179A; repealing Minnesota Statutes 1990, section 179A.05, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 5, line 8, delete "The petition" 
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Page 5. delete lines 9 to 13 and insert ·· A petition for a writ of certiorari 
must be Jiled and served on the other party or parties and the commissioner 
1\'ithin 30 days from the dute of the mailing of the commissioner's decision. 
The petition must be served 011 the other party or parties at the party's or 
parties' fast knmvn address.·· 

Page 13. line 13. delete the new language 

Page 13. delete lines 14 to 17 and insert .. that all arbitration proceedings 
have concluded. This deadline may be extended only with the approval of 
the €-ftatf ef the beafe commissioner. The ooaf€" commissioner shall adopt 
rules establishing criteria to be followed in determining whether an extension 
should be granted ... 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S. F. No. 684: A bill for an act relating to retirement: judges retirement 
fund: eliminating the offset for a portion of Social Security benefits: amend
ing Minnesota Statutes 1990. sections 355.391. subdivision I: and 490. 123. 
subdivision I: repealing Minnesota Statutes 1990. section 490.129. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause. and insert: 

.. Section I. [355.393] [SECOND SOCIAL SECURITY COVERAGE 
ELECTION.] 

A member of the basic program of the judges retirement plan gore med 
by sections 490.121 to 490.133 is entitled to elect social security cm·erage 
in a second social security referendum held for that purpose by the depart
ment of employee relations. The social security cm·erage is e.ffecti\'e on the 
firsr of rhe month next following the referendum. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 490.123. subdi
vision I a. is amended to read: 

Subd. la. [MEMBER CONTRIBUTION RATES.] (a) A judge who is 
covered by the federal old age. survivors. disability. and health insurance 
program shall contribute to the fund from each salary payment a sum equal 
to fetif 6.27 percent of salary. 

(b) A judge not so covered shall contribute to the fund from each salary 
payment a sum equal to 8. 15 percent of salary. 

(c) The contribution underthis subdivision is payable by salary deduction. 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1990. section 490.129, is repealed. 

Sec. 4. [EFFECTIVE DATE.] 

Section 2 is effective on the first day of the first payroll period occurring 
after final enactment. Section 3 is e.ffective on Ihe dayfollowinf!,final enact
ment and applies to judges u:ho terminated active service on or after July 

'· /991." 
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Amend the title as follows: 

Page I. line 4, delete "1990" and insert "1991 Supplement" 

Page I. delete lines 5 to 7 and insert "section 490.123, subdivision la: 
proposing coding for new law in Minnesota Statutes. chapter 355; repealing 
Minnesota Statutes 1990, section 490. 129." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 2750: A bill for an act relating to retirement: St. Paul fire 
department relief association; increasing service pension amounts; substi
tuting a revised longevity benefit; limiting future benefit reductions; amend
ing Laws 1955. chapter 375, sections 21 and 22, as amended. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Laws 1955. chapter 151. section 9. subdivision 5. as amended 
by Laws 1963. chapter 271. section 5, and Laws 1971, chapter 549. section 
3. is amended to read: 

Subd. 5. [ST. PAUL POLICE RELIEF ASSOCIATION: ADDITIONAL 
SERVICE PENSIONS.] ( a) In addition to the pension of 40 units per month 
provided for in subdivision 4, the association shall pay a pension of one 
unit per month for each additional year of service over 20 years. provided. 
however that each member who retires from the service of the police depart
ment after June I. 1971 shall receive two units per month for each additional 
year of service over 20 years. but the total of these pension payments shall 
not exceed 50 units per month. 

(h) Beginning with the first service pension payment made after the 
effectii'e date of this section, a person who retired before June I, 1971, and 
who did not receii·e the benefit increase provided by Laws 197 I, chapter 
549, section 3, is entitled to receive an additional one unit per month for 
euch year of CKlive service rendered by the person with orer 20 years cf 
sen·ice, bw not to result in a service pension in total that exceeds 50 units 
per momh. 

Sec. 2. Laws 1955, chapter 151, section 9, subdivision 6, as amended 
by Laws 1973. chapter 286, section I, is amended to read: 

Subd. 6. [ST. PAUL, CITY OF; POLICE PENSIONS.] (a) The association 
shall pay to any member permanently disabled physically or mentally 
because of an injury received while on duty as a member of the city police 
department so as to render necessary his retirement from active police 
service. a pension of 40 units per month. if the date of the retirement was 
prior to January I, 1949. If the date of such retirement is subsequent to 
January I, 1949, and occurs during the first 20 years of his service, the 
association shall pay him a pension of 40 units per month. If such retirement 
occurs after 21 years of service, the association shall pay him a pension of 
one unit per month for each additional year of service over 20 years; pro
vided. however. if the date of such retirement is subsequent to June I. 1971. 
the association shall pay him a pension of two units per month for each 
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year of service over 20 years. regardless of whether he has attained the age 
of 50 years: but the total of these pension payments shall not exceed 50 
units per month. 

(b) BeginninR vdth the first disability benefit payment made qfter the 
effectire date of this section, a person who was disabled before June I, 
197 I. and who did not receii'e the benefit increase prorided by Laws /97 3, 
chapter 286, section I, is entitled to receive an additional one unit per 
mol11h j(Jr each year <f aclive ser\'ice rendered by the person with over 20 
years of serl'ice, but not to result in a disability benefit in total that exceeds 
50 units per month. 

Sec. 3. Laws 1955, chapter 375. section 21. as amended by Laws 1967. 
chapter 644. section I. is amended to read: 

Sec. 21. [ST PAUL, CITY OF: FIREMHl'S FIRE DEPARTMENT 
RELIEF ASSOCIATIO~IS ASSOCIATION: UNIT DEFINED: AMOUNT 
OF DISABILITY BENEFITS.] 

Subdi,·ision I. [DEFINITION OF UNIT I A unit as referred to hereinafter 
in this act shall be one-eightieth of the maximum current monthly salary 
of a first grade fire fighter oo FesFHRF)' + ef the €ttffeRt ealeada, yeftF ift 
wltieh the ~••sieas ~,e, ided fuf ift this aet are j>ltid. 

Subd. 2. [MAXIMUM DISABILITY BENEFITS.] A member of any such 
relief association is entitled to disability benefits as herein defined, shall 
receive the same from his association for such periods of time. at such 
times, and in such amounts, not to exceed 40 units per month. as the bylaws 
of said association provide. 

Sec. 4. Laws 1955, chapter 375, section 22, as amended by Laws 1973, 
chapter 287. section I. is amended to read: 

Sec. 22. [SAINT PAUL, CITY OF; FIREMEWS FIRE DEPARTMENT 
RELIEF ASSOCIATION; RETIREME~IT BEmiFITS SERVICE 
PENSIONS.] 

Subdirision I. [PRIMARY SERVICE PENSION: GENERAL PROVI
SIONS.] A member of such association who has completed a period, or 
periods of service on the fire department equal to 20 years or more. shall. 
after he has arrived at the age of 50 years. or more, and has retired from 
the payroll of the fire department, be entitled to a basic pension of not less 
than 20 units and not more than 33 units per month for his natural life in 
conformity to the b) lav, s bylaws of such association. Any and all leaves 
of absence of more than 90 days. except such as are granted to a member 
because of his disability due to sickness or accident. shall be excluded in 
computing said period of service; and all periods of time during which a 
member received a disability pension shall be excluded in such computation. 
No deduction shall be made for a leave of absence granted to a member to 
enable him to accept an appointive position in said fire department. No 
member shall be entitled to draw both a disability and a service pension. 

Such monthly basic payments may be increased by adding to said basic 
pension I unit per month, or any portion thereof. for each year of active 
duty over 20 and not more than 35 years. Provided further, however, that 
for a member who retires after July I, 1973, such monthly basic payments 
may be increased by the addition of 2 units per month, or any portion 
thereof. for each year of active duty over 20 years. 

The 0)' la¥. s bylaws of such association may provide for these increases. 
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or any portion thereof: provided. that in no event the total pension exceed 
the sum of 40 units per month. 

Subd. 2. IINCREASE IN CERTAIN PRE-1973 PENSION AMOUNTS.] 
Beiinning ivfrh the first service pension payment made after the effective 
date of this section, a person who retired before Jul_,. 1. 1973. and who did 
not receive the benefit increase provided by Laws 1973, chapter 287. section 
I, is entitled to receive an additional one unit per month for each year of 
acti\·e service rendered by the person over 20 years of service. but not to 
exceed 35 years of service, and not to result in a ser\'ice pension in total 
that exceeds 40 units per month. 

Sec. 5. !LIMITATION ON POSTRETIREMENT BENEFIT 
REDUCTIONS.] 

A monthly service pension or retirement benefit payment from the St. Paul 
fire department relief association or the St. Paul police relief association 
mm· not be redUl·ed in amount to an amount that is less than that received 
by !he person for the immediately previous month. This limitation may not 
be construed to limit the power of the board of trustees of the relief asso
ciation to require proof of continuing eligibility for receipt of a disability 
benefit or a survivor benefit, or to require the reduction in amount or 
elimination of a disability benefit in the event of changed medical circum
stances, or to require the reduction in amount or elimination of a sun·fror 
benefit in the e\'ent of changes in eligibility. 

Sec. 6. I EFFECTIVE DATE.] 

Sections 1. 2. 3, and 4 are effective upon approval by the city council of 
the city of St. Paul and compliance with Minnesota Statutes, section645 .02 l. 
Section 5 is effective December 31. 1993, and upon approval by the city 
council of the city of St. Paul and compliance with Minnesota Statutes. 
section 645 .02 l." 

Delete the title and insert: 

"A bill for an act relating to retirement: St. Paul fire department and 
police relief associations: increasing service pension amounts: limiting 
future benefit reductions: amending Laws 1955. chapters 151. section 9. 
subdivisions 5. as amended, and 6, as amended: and 375. sections 21. as 
amended. and 22, as amended." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 1934: A bill for an act relating to retirement: requiring the 
metropolitan airports commission to apply for certain state aid; providing 
an optional method for calculating annuities of certain members of the 
Minneapolis employees retirement fund: amending Minnesota Statutes 1990. 
section 69.01 I, by adding a subdivision: Minnesota Statutes 1991 Supple
ment, section 69.01 I. subdivision I: proposing coding for new law in 
Minnesota Statutes, chapter 422A. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I. line 22. after "and" insert ", for purposes of the police state 
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aid program only." 

Page 2. line 35. strike '"or'' and insert a comma 
Page 2. line 36, after "fund'" insert ··. or the Minneapolis employees 

retirement fund" 

Page 3. line 22, delete "fire and" 

Page 3. after line 24. insert: 

"Sec. 3. Minnesota Statutes 1990, section 69.031. subdivision 5. is 
amended to read: 

Subd. 5. [DEPOSIT OF STATE AID.] (I) The municipal treasurer. on 
receiving the fire state aid. shall within 30 days after receipt transmit it to 
the treasurer of the duly incorporated firefighters' relief association if there 
is one organized and the association has filed a financial report with the 
municipality; but if there is no relief association organized, or if any asso
ciation dissolve, be removed. or has heretofore dissolved. or has been 
removed as trustees of state aid. then the treasurer of the municipality shall 
keep the money in the municipal treasury as provided for in section 424A.08 
and shall be disbursed only for the purposes and in the manner set forth in 
that section. 

(2) The municipal treasurer, upon receipt of the police state aid. shall 
disburse the police state aid in the following manner: 

(a) For a municipality in which a local police relief association exists and 
all peace officers are members of the association. the total state aid shall 
be transmitted to the treasurer of the relief association within 30 days of 
the date of receipt, and the treasurer of the relief association shall imme
diately deposit the total state aid in the special fund of the relief association; 

(b) For a municipality in which police retirement coverage is provided 
by the public employees police and fire fund and all peace officers are 
members of the fund. the total state aid shall be applied toward the munic
ipality's employer contribution to the public employees police and fire fund 
pursuant to section 353.65. subdivision 3, and any state aid in excess of 
the amount required to meet the employer's contribution pursuant to section 
353.65, subdivision 3, shall be deposited in the public employees insurance 
reserve holding account of the public employees retirement association; or 

(c) For a municipality otherthan a city of the first class with a population 
of more than 300.000 in which both a police relief association exists and 
police retirement coverage is provided in part by the public employees police 
and fire fund. the municipality may elect at its option to transmit the total 
state aid to the treasurer of the relief association as provided in clause (a). 
to use the total state aid to apply toward the municipality's employer con
tribution to the public employees police and fire fund subject to all the 
provisions set forth in clause (b). orto allot the total state aid proportionately 
to be transmitted to the police relief association as provided in this sub
division and to apply toward the municipality's employer contribution to 
the public employees police and fire fund subject to the provisions of clause 
(b) on the basis of the respective number of active full-time peace officers, 
as defined in section 69.01 I. subdivision I, clause (g). 

For a city of the first class with a population of more than 300,000. in 
addition. the city may elect to allot the appropriate por•;on of the total 
police state aid to apply toward the employer contribution of the city to the 
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public employees police and fire fund based on the covered salary of police 
officers covered by the fund each payroll period and to transmit the balance 
to the police relief association. 

(3) The county treasurer, upon receipt of the police state aid for the 
county, shall apply the total state aid toward the county's employer contri
bution to the public employees police and fire fund pursuant to section 
353.65, subdivision 3, and any state aid in excess of the amount required 
to meet the employer's contribution pursuant to section 353.65. subdivision 
3. shall be deposited in the public employees insurance reserve holding 
account of the public employees retirement association. 

(4) The designated metropolitan airports commission official, upon receipt 
of the police stale aid for the metropolitan airports commission, shall apply 
the total police state aid toward the commission's employer contribution to 
the Minneapolis employees retirement fund under section 422A. IOI, sub
division 2a. 

Sec. 4. Minnesota Statutes 1990, section 422A.01. is amended by adding 
subdivisions to read: 

Suhd. 17. [FIREFIGHTER.] "Firefighter," for purposes of section 
422A .15 I, means an employee of the metropolitan airports commission \rho 
was employed by the commission before June 30, 1978. and whose employ
ment duties include, at a minimum, full-time service as an employee of a 
designatedfire company who is engaged primarily in fire suppression and 
related duties, or as a person who is in charge ofa designated/ire company 
or companies and \t"/10 is engaged in the ha:ards a/fire fighting. 

Sec. 5. Minnesota Statutes 1990, section 422A.0 I, is amended by adding 
a subdivision to read: 

Suhd. I 8. [ LICENSED PEACE OFFICER.] "Licensed peace ojjicer. "for 
purposes of section 422A .15 J, means an employee of the metropolitan air
porrs commission vvho was employed by the commission before June 30, 
1978, and whose employment duties include. at a minimum.full-time service 
as an officer whose primary joh it is to enforce the law, who is licensed by 
the Minnesota board of peace officer standards and training under sections 
626.84 to 626.855, who is enf?aged in the hazards of protecting the safety 
and properly <~f others, and who has the power to arrest hy 1rnrrant." 

Page 3, line 25, delete "3" and insert "6" 

Page 3, delete lines 26 to 31 and insert: 

"(a) In the case <la contributing member <l the Minneapolis employees 
retirement fund who is employed as a licensed peace officer or .firefiRhter 
with the metropolitan airports commission and who retires, becomes dis
abled within the meanin;.: of section 422A./8, or dies, the retirement, dis
abilily. or survivor allowance is equal to the" 

Page 3, lines 33 and 34. delete "the person is entitled to as a member" 
and insert "calculated for the person under the applicahle prm·isions" 

Page 3, line 36, delete "a/lmvance" and insert "benefit" 

Page 4, after line 7, insert "In computin;.: the alternatit·e henejit under 
section 353 .651, 353 .656. or 353 .657, the applicable definitions and related 
prm·isions <d" chapter 353 mus! he used. 

( b) Ila contribtainx member under parar;raph ( a) has periods ofnn'eraxe 
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by the Minneapolis employees retirement fund that include service other 
than employment as a licensed peace officer or firefighter as ivell as employ
ment as a licensed peace officer or firefighter, the calculation of the benefit 
under paragraph ( a), clause (2 ), may only utilize serrice as a licensed peace 
officer or .firefighter employed by the metropolitan airports commission." 

Page 4. line 8. delete "4"" and insert "7'" 

Page 4. line 9. delete··. 2, and 3" and insert ·'to 6'" and delete the 
second "3" and insert ·'6" 

Amend the title as follows: 

Page I, line 7, delete "section" and insert "sections" and after the 
semicolon, insert "69.031. subdivision 5; and 422A.01. by adding 
subdivisions:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F No. 2402: A bill for an act relating to state government; executive 
council; regulating depositories for state funds; amending Minnesota Stat
utes 1990, section 9.031, by adding subdivisions: proposing coding for new 
law in Minnesota Statutes, chapter 9; repealing Minnesota Statutes 1990. 
section 9.031, subdivisions I. 2, 3, 4, 5, and IO. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, after line 20, insert: 

"The banks or thrift institutions designated as depositories under this 
section must have received ratings of "outstanding" or "satisfactory" as 
their most recent rating under section 47.83 or under United States Code, 
title 12, section 2906." 

Page 2, line 16, after "deposit" insert "or share cert(ficates" and delete 
everything after "by" 

Page 2, delete line 17 

Page 2. line 18, delete "Corporation" and insert "an agency of the federal 
government insuring deposits" 

Page 2, line 20, delete "and" and insert "or" 

Page 3, line I, delete the first "shall" and insert "must" 

Page 3, lines 19 and 30, delete "shall" and insert "must" 

Page 3, lines 24 and 25, delete "shall be" and insert "is" 

Page 3, line 27, delete "shall" and insert "is" and delete "become" 

Page 3, line 33, delete "shall" and insert "may" 

Page 3, after line 34, insert: 

"Sec. 8. Minnesota Statutes 1990, section 9.031. is amended by adding 
a subdivision to read: 

Subd. 13. [LOSS OF REQUIRED COMMUNITY REINVESTMENT 
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RATING.J !fa state depo.\·itory receives a community reinvestment rating, 
as prm'ided in section I. that is below "satisfactory," the executii·e council 
shall reroke its designation as a depository. The executive l·ounci/ may delay 
the effect ire date of the rei•ocmion if necessary to allow a reasonable period 
<d' time to arrange for a replacement depository." 

Page 3. line 35, delete "8" and insert "9" 

And when so amended the bill do pass. Ms. Pappas questioned the ref
erence thereon and, under Rule 35. the bill was referred to the Committee 
on Rules and Administration. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 2106 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

2106 1836 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F No. 2106 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 2106 and 
insert the language after the enacting clause of S.F No. 1836, the first 
engrossment: further, delete the title of H.F No. 2106 and insert the title 
of S.F No. 1836, the first engrossment. 

And when so amended H.F No. 2106 will be identical to S.F No. 1836. 
and further recommends that H.F No. 2106 be given its second reading 
and substituted for S. F No. 1836, and that the s.;nate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Spear from the Committee on Judiciary. to which was referred 

S.F No. 1974: A bill for an act relating to government data practices: 
referencing provisions codified outside the Minnesota government data prac
tices act: proposing coding for new law in Minnesota Statutes, chapter 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 13.02, is amended by 
adding a subdivision to read: 

S11hd. 9a. I LICENSING DATA.I "Licen.,in/!, dara" means data 011 i11di
l'iduals colfrctedfor the purpose <d' issuinx a license. permit. or cerrijicare 
of reii.\tration or qualfication. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 13 .03. subdivision 
3. is amended to read: 
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Subd. 3. [REQUEST FOR ACCESS TO DATA.] Upon request to a respon
sible authority or designee. a person shall be permitted to inspect and copy 
public government data at reasonable times and places. and. upon request. 
shall be informed of the data's meaning. If a person requests access for the 
purpose of inspection. the responsible authority may not assess a charge 
or require the requesting person to pay a fee to inspect data. The responsible 
authority or designee shall provide copies of public data upon request. If 
a person requests copies or electronic transmittal of the data to the person. 
the responsible authority may require the requesting person to pay the actual 
costs of searching for and retrieving government data. including the cost 
of employee time. and for making. certifying. compiling. and electronically 
transmitting the copies of the data or the data. but may not charge for 
separating public from not public data. If me ,espeasi~le amhe,it) is a state 
ageR€)', me "'""""1 ,eeei,•ea is app,ep,ialea te me ageR€)' aREI atklea le me 
app,ep,iatieas fFem whiclt me ees!5 were pai4- If the responsible authority 
or dcsignee is not able to provide copies at the time a request is made. 
copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern. compilation, 
program, device. method, technique. process, data base. or system devel
oped with a significant expenditure of public funds by the agency. the 
responsible authority may charge a reasonable fee for the information in 
addition to the costs of making. certifying. and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority, 
upon the request of any person. shall provide sufficient documentation to 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access, the responsible 
authority ordesignee shall inform the requesting person of the determination 
either orally at the time of the request. or in writing as soon after that time 
as possible, and shall cite the specific statutory section, temporary clas
sification. or specific provision of federal law on which the determination 
is based. Upon the request of any person denied access to data. the respon
sible authority or designee shall certify in writing that the request has been 
denied and cite the specific statutory section, temporary classification, or 
specific provision of federal law upon which the denial was based. 

Sec. 3. Minnesota Statutes 1990, section 13.03, is amended by adding 
a subdivision to read: 

S11bd. 3a. [ACCESS FOR COMMERCIAL PURPOSES: FEES.] A .,·tote 
agency shall charge a fee for providing licensing data that will be used for 
commercial purposes as part of a list for mailing or telephone solicitation 
that is authorized under subdivision 3 for the actual cost of pr<Jl'iding the 
data plus the cost of separating data under section 5. 

Sec. 4. Minnesota Statutes 1990, section 13.03, is amended by adding 
a subdivision to read: 

Subd. IO. [COSTS FOR PROVIDING COPIES OF DATA.] Moner col
lected by a responsible authority in a state agency for the actual cost ·10 the 
agency of providing copies or electronic transmittal of government data fa 
appropriated to the agency and added to the appropriations from which the 
costs ivere paid. 
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Sec. 5. Minnesota Statutes 1990, section 13.04, is amended by adding 
a subdivision to read: 

Subd. 5. [COMMERCIAL LISTS.] If requested b_,. the subject of the 
data. a state agency may not release licensing data on the indh,idual if the 
data that are released will be used for commercial purposes as part of a 
list for mailinx or telephone solicitation. A license application or renewal 
form must include a provision under ivhich an indii'idual may request that 
data not be released in accordance with this subdivision. This subdivision 
does not apply to the release of data to a motor vehicle manufacturer or its 
designee for the purpose of notifring purchasers of a motor \'ehicle recall. 

Sec. 6. Minnesota Statutes 1990. section 13.05. subdivision 4. is amended 
to read: 

Subd. 4. (LIMITATIONS ON COLLECTION AND USE OF DATA.] 
Private or confidential data on an individual shall not be collected. stored. 
used. or disseminated by political subdivisions. statewide systems. or state 
agencies for any purposes other than those stated to the individual at the 
time of collection in accordance with section 13.04, except as provided in 
this subdivision. 

(a) Data collected prior to August I, 1975, and which have not been 
treated as public data. may be used. stored. and disseminated for the pur
poses for which the data was originally collected or for purposes which are 
specifically approved by the commissioner as necessary to public health. 
safety. or welfare. 

(b) Private or confidential data may be used and disseminated to indi
viduals or agencies specifically authorized access to that data by state. local. 
or federal law enacted or promulgated after the collection of the data. 

(c) Private or confidential data may be used and disseminated to indi
viduals or agencies subsequent to the collection of the data when the respon
sible authority maintaining the data has requested approval for a new or 
different use or dissemination of the data and that request has been spe
cifically approved by the commissioner as necessary to carry out a function 
assigned by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has given informed consent shall be deter
mined by rules of the commissioner. Informed consent shall not be deemed 
to have been given by an individual subject of the data by the signing of 
any statement authorizing any person or agency to disclose information 
about the individual to an insurer or its authorized representative. unless 
the statement is: 

(I) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data 
subject is authorizing to disclose information about the data subject: 

(4) specific as to the nature of the information the subject is authorizing 
to be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed: 
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(6) specific as to the purpose or purposes for which the information may 
be used by any of the parties named in clause (5). both at the time of the 
disclosure and at any time in the future: 

(7) specific as to its expiration date which should be within a reasonable 
period of time. not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable 
or guaranteed renewable health insurance and identified as such. two years 
the dace of the policy. 

The responsible authority may require a person requesting copies of data 
under thi.'I paragraph to pay the actual costs <f making, certifYing. and 
compiling the copies. 

Sec. 7. 113 991 !OTHER GOVERNMENT DATA PROVISIONS.] 

Subdi,·ision I. I PROVISIONS CODED IN OTHER CHAPTERS I The 
laH's enumerated in this section are codified outside of chapter 13 and 
classlj\ xm·ernment data as other than public or place restrictions on acce.\·s 
to gm·ernmenI data. The remedies and penalties prm•ided in sections 13 .08 
and 13 .09 al:w apply to data and records listed in this secthm and to other 
prorisions <d' statute that prm•ide access to government data and records 
or rixhts rexardinx xm·ermnent data similar to those established by section 
13.04. 

Subd. 2. IDATA PROVIDED TO THE TAX STUDY COMMISSION.I 
The commissioner ,frevenue shall prol'ide data to the Iax study commission 
under section 3 .86/. subdii-ision 6. 

Subd. 3. !LEGISLATIVE AUDIT DATA.I Data relating to an audit 
performed under section 3. 97 are class!fied under sedion 3 .97, subdivision 
I/. 

Subd. 4. I ETHICAL PRACTICES BOARD INFORMATION.] Di.l'Closure 
by the ethical practices board ,~{ information about a complaint or inves
tigation is governed by section JOA .02. subdidsion I I. 

Subd. 5. I ETHICAL PRACTICES INVESTIGATION DATA.] The record 
<!f certain im·estigations conducted under chapter JOA is classified, and 
dispo.\·ition <f cerrain information is gm·erned, by section IOA.02, suf?di
\'isim1 I I a. 

Subd. 6. !REGISTER OF OWNERSHIP OF BONDS OR CERTIFI
CATES.I biformation in a register of ownership of state bonds or certificates 
is c/a.n)fied under section /6A.672, suhdi1·ision I I. 

Subd. 7. I PESTICIDE DEALER RECORDS.] Records of'pesticide deal
ers impecte,J or copied by the commissioner ,f agriculture are c/a.vsljled 
under section I 8B .37, suhdfrision 5. 

Subd. 8. !DAIRY REPORTS TO COMMISSIONER OF AGRICUL
TURE. I Disclosure of information in reports about dairy production 
required to befiled n·ith the commi.uioner of agriculture under section 32. 19 
is go\'erned hy that section. 

Suhd. 9. I FAMILY FARM SECURITY.] Data received or prepared hr 
the commissioner <f aP,riculture regar<ling family farm security loans are 
clll.n4ied in section 41.63. 

Subd. /0. !RURAL FINANCE AUTHORITY.] Certain ,1,11a recei1•ed or 
prepared hy the rural finance authority are classified pursuant to sedion 
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4/B.211. 

Subd. I I. I WORLD TRADE CENTER.] Certain data received or derel
oped by rhe gm·erning board <fthe Mi,111esota 1mrld trade center corporation 
are classUiecl in section 44A.08. 

Suhd. 12. [COMMERCE DEPARTMENT DATA ON FINANCIAL 
INSTITUTIONS.] The disclosure hy the commissioner <fcommerce ojfacts 
and information obtained in the course of examining financial institutions 
is gm·erned by section 46.07, suhdi"vision 2. 

Suhd. 13. [COMMUNITY REINVESTMENT RATING.[ The contelits 
and disclosure <f the cm~fidentia/ sec/ion <!l the community reinvestment 
rating prepared by the commissioner of commerce (Ire governed hy section 
47.R4. 

Suh,/. 14. [EXAMINATION OF INSURANCE COMPANIES I Infor
mation obtained by the commissioner rf commerce in !he course <l super
rising or examining insurance companies is clussijied under section 60A .03, 
suhdfrision 9. An examination report rf a domestic or foreign insurance 
companr prepared br the commissioner is dassi{led pursuant to section 
60A .03 I, subdil'isim1 4. · 

Suhd. 15. [INSURANCE COMPANY INFORMATION.[ Data received 
by the department qf commerce under section 60A .93 are classified as 
prm·ided by that section. 

Suhd. /6. [PROCEEDING AND RECORDS IN SUMMARY PRO
CEEDINGS AGAINST INSURERS.] Access to proceedinxs and records of 
summary proceedings hy the commissioner rf commerce against insurers 
and judicial re\'ie1t· of such proceedings is gm·erned by section 60B.14, 
suhdfrisions 1, 2, and 3. 

Suhd. 17. [INSURANCE GUARANTY ASSOCIATION.] The commis
sioner may share data with the board of the Minnesota Insurance Guaranty 
Association as prol'ided by section 60C. 14, subdi\·ision 2. 

Suhd. /8. I VARIOUS INSURANCE DATA.] Disclosure o(inj()rmation 
obrained hy the commissioner of commerce under section 60D. 18, 60D. 19, 
or 60D.20 is governed hy section 60D.22. 

Subd. 19. JHMO EXAMINATIONS.] Data obtained bv the commissioner 
of health in the course r4 an examination of the affair.\: of a health main
Tenance organization are classified under section 62D.14. subdivisions I 
and 4. 

Subd. 20. [AUTO THEFT DATA. [ The sharinK of data on auto thefts 
between law enforcement and prosecutors and insurers is gm·erned by section 
658.8/. 

Sabd. 21. I SELF-INSURERS' SECURITY FUND.] Disc/o.rnreofcertain 
data received hy the se(finsurers' security is governed hy section 79A.09, 
subdivision 4. 

Suhd. 22. [ENVIRONMENTAL RESPONSE.] Certain data obtained hr 
the pollution control agency from a person who may be responsible for a 
release are classified in section 1 !5B.17, subdidsion 5. 

Sabd. 23. [HAZARDOUS WASTE GENERATORS.] Data exchan!ied 
berween the pollution control agency and the departmem of revenue under 
sections 115B.24and116.075, subdit-isinn 2, are clas:-.)f"ied under section 
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1158.24. subdil·ision 5. 

Subd. 24. !SOLID WASTE FACILITY RECORDS. I Records of solid 
H'Oslefacilities receii·ed. inspt'cted. or copied bya cowllypur.rnant lO section 
115A .882 are classified pursuant to section I I 5A .882, subdii'ision 3. 

Subd. 25. !HAZARDOUS WASTE GENERATORS.I lnf<mnation pru
\·itled by ha:::.ardous waste xenerators under section 47 3. I 51 and for ivhich 
cm~(identiality is claimed is gm·erned hy section I /6.075, .rnhdin'sion 2. 

Subd. 26. JPOLLUTION CONTROL AGENCY TESTS.] Trade secret 
i,if"ormation made m·ailahle hy applicant sf or certain projects (4°the pollution 
control agency are classUied under section 116.54. 

Subd. 27. JLOW-LEVEL RADIOACTIVE WASTE.I Certain data xiven 
to the pollution colllrol agency hypersons who generate, transport. or dispose 
of low-ln·el radioactive waste are classUied under section I /6C .840. 

Subd. 2/i. !MINNESOTA EDUCATIONAL COMPUTING CORPORA
TION.] Trade secret data <4" the Minnesota educational computini corpo
ration are classified under section I 19.06, subdivision 1. 

Subd. 29. JSTUDENT FINANCIAL AID.I Data collected and used I)_\' 
the hiRher education coordinating hoard on applicants for Jinancial assis
rance are c/assUied under section I 36A. 162. 

Subd. 30. JRESTRICTIONS ON ACCESS TO ARCHIVES RECORDS. I 
Limitations on access to records transferred to the state archii·es are proi·ided 
in section 138.17, suhdh'ision le. 

Subd. 31. JFOUNDLING REGISTRATION.] The report of the _findinx 
<l a11 i1~f(m1 <d' unknown parentaRe is classUied under section 144.2/6, 
subdil'ision 2. 

Subd. 32. I NEW CERTIFICATE OF BIRTH.] /11 circumstances in which 
a 11e1r certijicate ,4'hirth may be issued under section 144 .2 I 8, the original 
cerfl/icare <f birth is classijied as pro\'ided in that section. 

Sub,!. 33. JBIRTH CERTIFICATE OF CHILD OF UNMARRIED PAR
ENTS.] Access to the birth certijicate <la child 1rhose parents 1t·ere not 
married to each other u·hen the child was conceived or born is gm·erned by 
sectio11s 144.225, subdivision 2, and 257.73. 

Subd. 34. I HUMAN LEUKOCYTE ANTIGEN TYPE REGISTRY.] Data 
ide11tiJ:ri11g a person and the person's human leukocyte antiien type which 
is mailllained by a gm·ernment entity are classified unda section 144.336, 
.rnhdirision I. 

Sub,!. 35. I HEALTH THREAT PROCEDURES. I Data in a !tea/th direc
t ire issul'll by rhe commissioner of health or a board of health are classified 
in section 144.4186. 

Subd. 36. JCERTAIN HEALTH INSPECTIONS.] Disclosure of certain 
data receired by the commissioner qf'health under sections 144 .50 to 144 .56 
is grJ\'erned by section /44.58. 

Subd. 37. JCANCER SURVEILLANCE SYSTEM.I Data on indi,·iduals 
collected by the cancer sun·eillance system are classified pursuant to section 
/44.69. 

Subd. 38. I MEDICAL MALPRACTICE CLAIMS REPORTS. I Reports 
of medical malpractice claims suhmilled by an insurer to the commissiona 
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of health under section 144.693 are c/assffied as prorided in secfion 
144 .693, suhdil'ision I. 

Subd. 39. [HEALTH TEST RESULTS.] Health test results obtained under 
chapter 144 are classified under section 144.768. 

Subd. 40. [HOME CARE SERVICES.] Certain data from prol'iders of 
home care sen·ices given to the commissioner tfhealth are classffied under 
sf!ction /44A.47. 

Subcl. 41. [TERMINATED PREGNANCIES.] Disclosure of reports of 
terminated prq~nancies made to the commissioner (fhealth is gorerned by 
secfion 145.413, subdirision J. 

S11bd. 42. [REVIEW ORGANIZATION DATA.] Disclosure of data and 
inf<,mwrion acquired by a review organi:::.ation as defined in section 145 .61. 
subdivision 5, is governed by section 145.64. 

S11bd. 43. [FAMILY PLANNING GRANTS. [ Information Kathe red 11nder 
section 145. 925 is classified under section 145. 925. subdirision 6. 

S11bd. 44. [PHYSICIAN INVESTIGATION RECORDS. [ Patient medirnl 
records prm·ided to the hoard<~{ medical examiners under section 147. I JI 
arc c/(lssified under that section. 

S11hd. 45. [RECORD OF PHYSICIAN DISCIPLINARY ACTION.] The 
administrath-e record (lany disciplinary action taken by the board lfmed
ica! e.rnminers under sections /47.01 to 147.33 is sealed upon judicial 
re1·ie11· as pro\'l·ded in section 147./5/. 

S11bd. 46. [CHIROPRACTIC REVIEW RECORDS.] Data of the board 
qfchiropractic examiners and the peer reriew committee are dw,-;·Ull'd under 
section 148./06, subdii·ision JO. 

S11bd. 47. [ DISCIPLINARY ACTION AGAINST NURSES. I Data 
ohtoined under section 148.261. subdh·ision 5. by the hoard (~{nursinx are 
classified under thm .rnbdh·ision. 

Suhd. 4/i. [MEDICAL RECORDS OBTAINED BY BOARD OF NURS
ING.] Medical records ofa patiellf caredfor by a nurse who is under rn·ie1t· 
by the hoard of" nursing are classified under Sl'ctions 148. 191, subdi\·isiun 
2, and 148.265. 

Subd. 49. [RECORDS OF NURSE DISCIPLINARY ACTION.] The 
administratii·e records (f any disciplinary action ta/..:en by the board cf 
nursing under sections 148. I 7 I to 148 .285 are sealed upon judicial rerie1r 
{JS prorided in section 148.266. 

Subd. 50. [CLIENT RECORDS OBTAINED BY BOARDS ON MENTAL 
HEALTH AND SOCIAL WORK.[ Client records ohwined hr" hoard 
conducting an im·estigation under chapter /48B are c!assffied °tJy section 
1488.09 

Suhd. 51. [RECORDS OF MENTAL HEALTH AND SOCIAL WORK 
DISCIPLINARY ACTION.] The administrath·e records (~{ disciplinary 
action taken by a hoard under chapter /48B are sealed upon judicial rerinr 
as prm·ided in section 1488./0. 

S11bd. 52. [SOCIAL WORK AND MENTAL HEALTH BOARDS. [ Cer
tain data ohtaim'd by licensing hoards under chapter /48B are classified 
under section /48B./75, subdivisions 2 and 5. 
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Suhd. 53. !RECORDS OF UNLICENSED MENTAL HEALTH PRAC
TITIONER DISCIPLINARY ACTIONS.] The administrati,·e records of dis
ciplinary uction taken by the commissioner qf health pursuant to section.\ 
148B .60 to /48B. 7 I are sealed upon judicial re\'ieH' w prorided in secfion 
14118.65. 

Subd. 54. !BOARD OF DENTISTRY.] Data obtained hr the hoard of 
dentistry under section 150A .08, subdii·ision 6, are classified as prm·ided 
in that subdivfaion. 

Subd. 55. !MOTOR VEHICLE REGISTRATION.] The residence address 
of certain indiriduals provided to the commissioner of public sqf'ety for 
motor rehicle registrations is classified under section 168.346. 

Suhd. 56. !DRIVERS' LICENSE PHOTOGRAPHS. I.Photograph., taken 
by the commissioner of public safetyfor drivers' licenses are classified under 
section 171 .07. subdivision la. 

Suhd. 57. !DRIVERS' LICENSE ADDRESS.] The residence address of 
certain indii·iduals provided to the commissioner of public sqfety in drivers' 
license applications is classified under section 171. 12. suhdirision 7. 

Suhd. 58. !ACCIDENT REPORTS.] Release of accident reports prm·ided 
to the department of public safety under section 169.09 is gm·erned by 
section 169.09. subdh·ision 13. 

Subd. 59. !REPORT OF DEATH OR INJURY TO LABOR AND INDUS
TRY.] Access to a report (4 worker injury or death during the course of 
employment filed by an employer under section 176.231 is goi·erned by 
sections 176.231. subdivisions 8 and 9, and 176.234. 

Subd. 60. !OCCUPATIONAL SAFETY AND HEALTH.] Certain data 
gathered or prepared by the commissioner of labor and industry as part of 
occupational safety and health inspections are classified under section 
182.659. subdivision 8. 

Subd. 61. !EMPLOYEE DRUG AND ALCOHOL TEST RESULTS.] Test 
results and other information acquired in the drux and alcohol testing 
process, with respect to public sector employees and applicants, are clas
sified by section 181.954, subdfrision 2, and access to them is goi•erned 
by section 181 .954. subdivision 3. 

Subd. 62. [CERTAIN VETERANS BENEFITS.] Access to files pertain
ing to claims for certain veterans benefits is f?OVerned by section 196.08. 

Subd. 63. !VETERANS SERVICE OFFICERS.] Data maintained hv 
i·eterans service (4Jicers are classified under section I 97 .603. 

Subd. 64. !HEALTH LICENSING BOARDS.] Data received hv health 
licensing hoards from the commissioner of human services are classified 
under section 214.10, subdivision 8. 

Subd. 65. !COMMISSIONER OF PUBLIC SERVICES.] Certain energr 
data maintained by the commissioner of public safety are classified under 
section 2/6C.17. suhdii'ision 4. 

Subd. 66. [CHILDREN RECEIVING MENTAL HEALTH SERVICES.] 
Disclosure of identities of children receit'ing mental health sen·ices under 
sections 245.48710245 .4887. and the identities of theirfamilies. is governed 
by section 245 .4876, subdivision 7. 
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S11hd. 67. [MENTAL HEALTH CLINICS AND CENTERS.I Dara col
lected by mental health clinics and cemers approi·ed by the commissioner 
of hwncm sen·ices are clwsified under section 245 .69, subdl\'isiun 2. 

S11hd. 68. JSTATE HOSPITAL PATIENTS.] Co111e111s ol a11d access ro, 
records of state hospital patients required to be kept by the comminioner 
(f human sen-ices are gm·erned by section 246.13. 

S11bd. 69. !CHEMICAL DEPENDENCY SERVICE AGREEMENTS.I 
Cerra in data receired br 1he commissioner of human serricesfrom chemical 
dependency prop,rwns ·are chtss~fied under section 246.64, suhdii·ision 4. 

S11bd. 70. !RAMSEY HEALTH CARE.] Data mai111ai11ed h_,. Ramser 
Heal1h Care. Inc .. are classified under section 246A .17. 

S11hd. 71. JSUBJECT OF RESEARCH: RECIPIENTS OF ALCOHOL 
OR DRUG ABUSE TREATMENT. I Access ro records of i11dividua/s ll'ho 
are rhe suhjecl of research or who receii'e information, assessm£'11f, or 
trearmem concern int alcohol or drui abuse is ioremed by section 254A .09. 

S11/Jd. 72. I CHILD MORTALITY REVIEW PANEL. I Dara pracrice., of 
the commissioner <!l human serrices as part <l the child mortality rerie1r 
panel are gm·erned by section 256.01. subdii·ision 12. 

511/Jd. 73. JRECORDS OF ARTIFICIAL INSEMINATION.] Access lo 
records held hy u court or other agency concerning art({icial insemi11atio11 
perf(>nned m1 a married u·oman H'ith her husband's consent is gm·erned by 
Sfffion 257.56. suhdi\-i.\-ion l. 

S11bd. 74. I PARENTAGE ACTION RECORDS. J /nspecrion of records in 
parenrugc acrions held by the court, the commis.\·ioner of human serrices, 
or elsell"here is gm·erned by section 257.70. 

S11hd. 75. I COMMISSIONER'S RECORDS OF ADOPTION.] Remrd.,· 
<l adoption held hy the commissioner of human ser\'ice) are classified. and 
access to them is 1-:m·erned by section 259.46, suhdi1·isio11s I and 3. 

S11/JJ. 76. JADOPTEE'S ORIGINAL BIRTH CERTIFICATE.] Accen ro 
th£' original birth certijicate of a person ll'ho has been adopted is gm·erned 
by seuion 259.49. 

S11hd. 77. JPEACE OFFICERS AND CORRECTIONS RECORDS OF 
JUVEN!LES.] Jnspeuion and mai111enance ojjtn·enile records held hy police 
and the commissioner of corrections are gm·erned by section 260.161. sub
dh·ision 3. 

S11bd. 71!. JCOMMISSIONER OF JOBS AND TRAINING. I Dara main
tained by rhe commissioner ofjoh.\ and trnining are c/ass~f'ied under sen ion 
26N. I 2. subdii·ision l 2. 

S11bcl. 79. JTRANSITJONAL HOUSING DATA.] Cerrai11 dara co/leered, 
ust'tl. or maintained by the recipiellf qf a grnllf to pro\'fde transitional 
housini are classified under section 26R.38, .rnhclii·ision 9. 

S11hd. 8U. JEMERGENCY JOBS PROGRAM.I Daw mai11wi11ed bv rhe 
commissioner of puh/ic sqfetyfor the emergency jobs program are clas.\·ifi"ed 
under section 26R .67 3, .rnbdirision 5. 

S11hd. 81. JVOCATIONAL REHABILITATION DATA ] Di.1clo.111re of 
data obtained hy rhe commissioner of jobs and training regarding the roca
liona/ rehabilitation of an i11jured or disabled employee is go1·emed by 
section 26HA.05. 
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Sub,/. 82. [REVENUE RECAPTURE ACT] Data maintmned br the 
commissioner of revenue under the revenue recapture au are classffied 
under secthm 2 70A. I I. 

Subd. 83. [TAX DATA; CLASSIFICATION AND DISCLOSURE. I Clas
s(fication and disclosure of tax data created, collected, or maintained by 
the department of rerenue under chapter 290. 290A, 291. or 297A are 
governed by chapter 2 708. 

Suhd. li4. [HOMESTEAD APPLICATIONS.] The classification and dis
closure of certain information collected to determine ho;nestead class1fi
cation is gorerned by section 273./24, subdivision 13. 

Sub,/. 85. [MOTOR VEHICLE REGISTRARS.] Disclosure of certain 
information obtained by motor \'ehicle registrars is governed by section 
297B./2. 

Suhd. 86. [MARIJUANA AND CONTROLLED SUBSTANCE TAX 
INFORMATION.] Disclosure of information obtained under chapter 297D 
is gm·erned by section 297D.13, subdirisions I to 3. 

Subd. 87. [MINERAL RIGHTS FILINGS.] Data filed pursuant to section 
298 .48 with the commissioner of rei·enue by owners or lessees cf mineral 
rights are classified under section 298 .48, subdh'ision 4. 

Subd. 88. [UNDERCOVER BUY FUND.] Records relating to applica
tions for grants under section 299C .065 are classified under section 
299C.065, subdivision 4. 

Suhd. 89. [ARSON INVESTIGATIONS.] Data maintained as part of 
arson investigations are goi•erned by sections 299F.055 and 299F.056. 

Subd. 90. [OFFICE OF PIPELINE SAFETY] Data obtained bv the direc
tor of the office of pipeline safety are classified under section ·2991.13. 

Subd. 91. [HUMAN RIGHTS CONCILIATION EFFORTS.! Disclosure 
of information concerning efforts in a particular case to resofre a charge 
through education conference, conciliation, and persuasion is gm'erned by 
section 363 .06, subdivision 6. 

Subd. 92. [HUMAN RIGHTS DEPARTMENT INVESTIGATIVE 
DATA. J Access to human rights department investigative data by persons 
other than department employees is governed by section 363 .061. 

Subd. 93. [RECORDS OF CLOSED COUNTY BOARD MEETINGS I 
Records of Hennepin county board meetings permitted to be closed under 
section 383B .217, subdivision 7, are classified under that subdirision. 

Subd. 94. [INQUEST DATA.] Certain data collected or created in the 
course of a coroner's or medical examiner's inquest are classified under 
sections 390.1 /, subdivision 7, and 390.32, subdivision 6. 

Subd. 95. [RURAL DEVELOPMENT FINANCING AUTHORITY.] 
Treatment of preliminary information provided by the commissioner of trade 
and economic development to an authority contemplating the exercise of 
powers under sections 469./42 to 469.15 I is governed br section 469.150. 

Subd. 96. [MUNICIPAL SELF-INSURER CLAIMS.] Disclosure of infor
mation about individual claims filed by the employees of a municipality 
a·hich is a self-insurer is governed by section 471 .617, subdivision 5. 
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Subd. 97. I METROPOLITAN SOLID WASTE LANDFILL FEE.] Infor
mation obtainedfrom the operator ofa mixed municipal solid waste disposal 
facility under section 47 3 .843 is classified under section 473 .843. subdi
\'ision 4. 

Subd. 98. !MUNICIPAL OBLIGATION REGISTER DATA.] Information 
contained in a re Kister with respect to the mrnership of certain municipal 
obligations is class{fied under seclion 475 .55. suhdl\·ision 6. 

Suh,/. 99. !CHILD CUSTODY PROCEEDINGS.] Court records of child 
custody proceedings may he sealed as prm·ided in section 5/8./68. 

Suhd. /00. !FARMER-LENDER MEDIATION.] Data m1 debtors and 
creditors under the farmer-lender mediation act are class{fied under section 
583.29. 

Subd. IOI. !SOURCES OF PRESENTENCE INVESTIGATION 
REPORTS.] Disclosure of confidential sources in presentence investigation 
reports is f?Ul'erned by section 609. I I 5, subdi\·ision 4. 

Suhd. /02. !USE OF MOTOR VEHICLE TO PATRONIZE PROSTI
TUTES.J Use of a motor vehicle in the commission of an offense under 
section 609 .324 is noted on the <4fender's driving records and the notation 
is class{fied pursuant to sectfon 609 .324, subdii'ision 5. 

Subd. /03. !SEXUAL ASSAULT CRIME VICTIMS.] Data 011 sexual 
assault \'ictims are gm•erned by section 609.3471. 

Subd. 104. !FINANCIAL DISCLOSURE FOR PUBLIC DEFENDER 
SERVICES. l Disclosure of financial infi,rmation provided h_,, a defendant 
seeking public defender services is governed hy section 611 .17. 

Subd. 105. !CRIME VICTIM NOTICE OF RELEASE.] Data 011 crime 
i-h-tims who request notice <4 an <![fender's release are classified under 
section 61/A.06. 

Subd. /06. !BATTERED WOMEN. I Data on battered women maintained 
by grantees for emergency shelter and support services.for battered women 
are f?Overned by section 61 /A.32. subdii·ision 5. 

Suhd. 107. !CRIME VICTIM CLAIMS FOR REPARATIONS.] Claims 
and supporting documents filed by crime victims seeking reparations are 
classified under section 61 /A.57, subdivision 6. 

Suhd. /08. [CRIME VICTIM OMBUDSMAN.I Data maintained hr the 
crime victim ombudsman are classified under section 611 A. 74, subdivision 
2. 

Suhd. /09. !REPORTS OF GUNSHOT WOUNDS.I Disclosure of the 
name of a person making a report under section 626 .52. subdivision 2, is 
go\'erned by section 626 .53. 

Subd. I 10. !CHILD ABUSE REPORT RECORDS.I Data contained in 
child abuse report records are classified under seer ion 626.556. subdl\'isions 
II and llh. 

Suhd. /I/. I VULNERABLE ADULT REPORT RECORDS.] Data con
tained in rulnerable adult reporr records are class~fied under section 
626.557. subdil·ision 12. 

Suhd. 112. [PEACE OFFICER DISCIPLINE PROCEDURES.] Access b_r 
an officer under investigation to the im·esti[?ating agency's im·csrigatl\'e 
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report un !ht' c~f{ict.'r is gon:rned by section 626.89. suhdirision 6. 

Sec. 8. I 13C.0I] [ACCESS TO CONSUMER REPORTS PREPARED 
BY CONSUMER REPORTING AGENCIES. [ 

Suhdi\·ision I. !FEE FOR REPORT] (a) A conswner ll'ho is the subject 
of a credit report maintui11ed hy a credit reporting agency is emitled to 
request and recein: hy mail. for a charge not to exceed S8. ll copy of the 
credit reporr once in any I 2-month period. The mailing mus! contain a 
srarement <~l the con.rnmer's right to dispute and correct any error.\ and of 
the procedures set forth in the federal Fair Credit Reporting Act. United 
Srares Code, title 15. sections /68/ et. seq .. for that purpose. The credit 
reporting agency shall respond to a request under this suhdi\·ision u"ithin 
30 dars. 

(h) A consumer who exercises the right Io dispute <.md correct errors is 
entitled, after doing so, to request and receii·e by mail, H'ithou! charge, a 
copy of the credit report in order to confirm that the credit report 1i·as 
corrected. 

(c) For purposes (fthis section. the terms "consumer," "credit report," 
and "credit reporting agency" fun·e the meanings given 1hem in the federal 
Fair Credit Reporting Act. United States Code, title 15. sections l68f et. 
seq. 

Suhd. 2. I ENFORCEMENT.] This section may be enforced by the attorney 
general pursuant Io section R .31. 

Sec. 9. Minnesota Statutes 1990. section 72A.20. is amended by adding 
a subdivision to read: 

Subd. 28. [HIV TESTS: CRIME VICTIMS. I No insurer regulated under 
chap!er 61 A or 62B. or prm·iding health. medical. hospitali:ation, or acci
demand sickness insurance regulated underchapter62A. or nonprofit health 
~en·ices corporation regula1ed under chapter62C, health maintena,l('e oria-
11i:atio11 regulated under chapter 62D, or fraternal beneficiary association 
regulated under chapter 64B, may: 

(I) obtain or use the performance (~l or the re.rnlrs qf" a test to determine 
the presence (f the human immune de_jiciency t'i rus (HIV) amihody performed 
on llll ojfender under section 22 or performed on a crime \'ictim who was 
exposed to or fwd com act with an <df"ender's bodilyjluids during commission 
ofa crime that 1ms reponed 10 lmr e,~forcement officials, in order to make 
an tmderwriring decision. cancel, fail to re11e1r, or take any other action 
with respect to a policy, plan, certijicate, or contract: or 

(2) ask an applicalll _/<Jr cm·erage or a person already cm·ered whether 
the person has fwd o test performed for the reason set forth in clause (I). 

A question that purporrs to require an answer that 1wmld prm·ide infor
mation regarding a test performedjiJr the reason set forth in clause (I) may 
be imerpreted as excluding this test. An answer that does not mention the 
test is considered to be a trutf~j"ul an.nrer for all purposes. An authori:ation 
for the releuse of medical records.for insurance purposes must specijically 
exclude any test performed for 1he purpose set forth in clause (I) and must 
be read as providing this exclusion regardless qf whether the exclusion is 
express!y staled. This suhdii·ision doe.\· not t~ff"ect tests conducted for purposes 
other than those described in clause (I). 

Sec. 10. Minnesota Statutes 1991 Supplement. section 144.0525. is 
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amended to read: 

144.0525 !DATA FROM LABOR AND INDUSTRY AND JOBS AND 
TRAINING: EPIDEMIOLOGIC STUDIES.) 

All data collected by the commissioner of health under sections 176.234 
flfl<i. 268.12, and 2708.14. subdivision II, shall be used only for the 
purposes of epidemiologic investigations, notification of persons exposed 
to health ha:ards as a result of employment, and surveillance of occupational 
health and safety. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 144.335. subdi
vision I, is amended to read: 

Subdivision I. [DEFINITIONS.) For the purposes of this section. the 
following terms have the meanings given them: 

(a) ··Patient'' means a natural person who has received health care services 
from a provider for treatment or examination of a medical. psychiatric. or 
mental condition. the surviving spouse and parents of a deceased patient. 
or a person the patient designates in writing as a representative. Except for 
minors who have received health care services pursuant to sections 144.341 
to 144.347, in the case of a minor, patient includes a parent or guardian. 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is licensed to furnish the services pursuant to chapter 147, 148, 148B. 
150A. 15 I. or 153; (2) a home care provider licensed under section 144A.46; 
(3) a health care facility licensed pursuant to this chapter or chapter 144A: 
and (4) an unlicensed mental health practitioner regulated pursuant to sec
tions 148B.60 to 148B.71. 

/c) "Individually identifiable form" means a form in which the patie111 
is or can be idemified as the subject of the health records. 

Sec. 12. Minnesota Statutes 1991 Supplement, section 144.335, subdi
vision 3a. is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; LIA
BILITY.] (a) A provider. or a person who receives health records from a 
provider. may not release a patient's health records to a person without a 
signed and dated consent from the patient or the patient's legally authorized 
representative authorizing the release, unless the release is specifically 
authorized by law. A consent is valid for one year or for a lesser period 
specified in the consent or for a different period provided by law. 

(b) +ft¥j su~aivisisn Paragraph /a) does not prohibit the release of health 
records for a medical emergency when the provider is unable to obtain the 
patient's consent due to the patient's condition or the nature of the medical 
emergency. 

(c) Paragraph (a) does not prohibit the release of health records to a 
prol'ider who is being advised or consulted with in connection with the 
treatment <l the patient. 

(d) Paragraph (a) does not prohibit the release of health records to an 
accident and health insurer, health service plan corporation, health main
temmct.' or;.:ani:ation, or third-party administrator for purposes of payment 
,f claims,fraud investigation, or quality of care review and studies, proi•ided 
that: 
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( 1) the use or release <?f the records complies with sections 72A .49 to 
72A.505; 

12) further use or release of the records in individually identifiable form 
to a person other than the patient •-vithout the patienr's conselll is prohibited; 
and 

( 3) the recipient establishes adequate safeguards to protect the records 
from unauthori:ed disclosure, including a procedure for remoral or destruc
tion(?{ information that identifies the patient. 

(e) Paragraph /a) does not prohibit the release of health records to 
qual(lled personnel for purposes of medical or scientific research. pr<wided 
that the patient has not objected to a release for research purposes and the 
provider who releases the records: 

(I) determines that the use or disclosure does not violate anr limirations 
under which the record was collected: · 

(2) determines that the use or disclosure in indfridually identifiable form 
is necessary to accomplish the research or statistical purpose for which the 
use or disclosure is to be made; 

/3) requires that the recipient establish and maintain adequate safeguards 
to protect the records from unauthorized disclosure. including a procedure 
for remoral or destruction of information that identifies the patient; and 

(4) requires that further use or release of the records in indfridually 
identifiable form to a person other than the patient withow the patients 
consent is prohibited. 

/f) A person who negligently or intentionally releases a health record in 
violation of this subdivision. or who forges a signature on a consent form. 
or who obtains under false pretenses the consent form or health records of 
another person, or who, without the person's consent, alters a consent form. 
is liable to the patient for compensatory damages caused by an unauthorized 
release. plus costs and reasonable attorney's fees. 

AA A ~•liea!'s e8ftSelll le the fe!ease 6f da!a "" the "8le OH<! lYfJe <>f 
irt1FRt1Riz!tttions aElministm=eEl ~ ~ ~ t5' eR'eetive ltftti-l ~ ~ tl-i-ree4s 
elhe,wise, if the WftSeRt was e"eeHleEI befere AttgtlSI +, +99h 

Sec. 13. [144.3351] [IMMUNIZATION DATA.] 

Providers as defined in section 144 .335, subdivision 1. elementary or 
secondary schools or child care facilities as defined in section 123.70, 
subdivision 9, public or private post-secondary educational institutions as 
defined in section I 35A.14, subdivision I, paragraph (b), a board of health 
as defined in section 145A .02, subdivision 2, community action agencies 
as defined in section 268.53, subdivision I, and the commissioner of health 
may exchange data with one another, without the patients consent, on the 
date and type of immunizations administered to a patient, provided that the 
person requesting access provides services on behalf of the patient. 

Sec. 14. Minnesota Statutes I 990, section 270B.14. is amended by adding 
a subdivision to read: 

Subd. I I. [DISCLOSURE TO COMMISSIONER OF HEALTH.] /a) The 
commissioner may disclose return information to the commissioner of health 
as provided in this subdivision. Data that may be disclosed are limited to 
the taxpayer's identity, as defined in section 270B .OJ, subdii-ision 5. 
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(b) The commissioner of health may request data only for the purposes 
of carrying out epidemiologic investigations, which includes conducting 
occupational health and safety surveillance, and locating and notifying 
indfriduals exposed to health hazards as a result of employment. Requests 
for data by the commissioner of health must be in writing and state the 
purpose of the request. Data received may be used only for the purposes 
of section 144 .0525. 

Sec. 15. 1299C.60] !CITATION.] 

Sections /5 to 19 may be cited as the "Minnesota child protection back
ground check act." 

Sec. 16. [299C.61] [DEFINITIONS.] 

Subdivision I. !TERMS.] The definitions in this section apply to sections 
16 to 19. 

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" 
includes felony-level violations of the following crimes: child abuse crimes, 
murder, manslaughter, assault, kidnapping. arson. criminal sexual conduct. 
prostitution-related crimes, and controlled substance crimes. 

Subd. 3. !CHILD.] "Child" means an individual under the age of 18. 

Subd. 4. !CHILD ABUSE CRIME.] "Child abuse crime" means an act 
comrniued against a minor victim that constitutes a i 1iolation of section 
609./85, dause (5); 609.221; 609.222; 609.223: 609.224; 609.322; 
609.323; 609.324; 609.342; 609.343; 609.344; 609.345; 609.352; 
609.377; or 609.378. 

Subd. 5. !CHILDREN'S SERVICE PROVIDER.] "Children's service 
prm·ider" means a business or organization, whether public. prii•ate. for 
pr<fit, nonprofit. or voluntary, that provides children's services. including 
a business or organization that licenses or certifi_es others to provide chil
dren's services. 

Subd. 6. !CHILDREN'S SERVICE WORKER.] "Children's service 
worker" means a person who: 

(I) is employed by, volunteers with, or seeks to be employed by or volunteer 
with a children's service provider: 

(2) owns. operates, or seeks to own or operate a children's service pro
vider; or 

(3) may have access to a child to whom the children's service provider 
provides children's services. 

Subd. 7. !CHILDREN'S SERVICES.] "Children's services" means the 
provision of care, treatment, education, training, instruction, supervision, 
or recreation to children. 

Subd. 8. [CJIS.] "CJIS" means the Minnesotacriminaljustice information 
system. 

Subd. 9. !SUPERINTENDENT.] "Superintendent' means the superin
tendent of the bureau of criminal apprehension. 

Sec. 17. [299C.62] !BACKGROUND CHECKS.] 

Subdivision I. [GENERALLY.] The superintendent shall develop pro
cedures to enable a children's service provider to request a background 
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check to determine whether a children's sen'ice worker is the subject of any 
reported conviction/or a background check crime. The superinlende111 shall 
t>erform the background check by retrie1·ing and revieiring data on back
xround check crimes maintained in the CJ/S computers. The superintendent 
shall require the submission of fingerprints and is authori:ed to exchange 
finxerprillls with the Federal Bureau of lm1estigatfon for purposes of a 
criminal history check. The superintendent shall recm·er the cost ofa back
ground check through a fee charged the children's sen·ice pro\'ider. 

Subd. 2. [BACKGROUND CHECKS; REQUIREMENTS.] The .rnper
intendent may 1101 perform a background check under this section unless 
the children's servh·e provider submits a wrillen document, signed by the 
children's ser\'ice H'Orker on whom the background check is to be performed. 
containing the following: 

(I) a question asking whether the children's serrice worker has ever been 
com·icted of: arrested for, or charged with a background check crime and 
if so, requiring a description of the crime, the particulars qf"the com·iction, 
and the disposition of the arrest or charge: 

(2) a notification to the children's serl'ice worker that the children's .\·erl'ice 
prm·ider ivil/ request the superintendent to pe1form a background check 
under this section; and 

( 3) a not(fication to the children's sen•ice worker of the children's seri'ice 
u·orker's rights under .rnbdii-ision 3. 

Background checks performed under this section may only be requested 
by and prol'ided to authori:ed representatfres of a children's senice pro\'lder 
who hai·e a need to knoll' the information and may be used only for the 
purposes of sections 15 to 19. 

Subd. 3. [CHILDREN'S SERVICE WORKER RIGHTS.[ {a) The chil
dren's service prol'ider shall 1wt{fv the children's serrice worker of the chil
dren's service worker's rights under paragraph (b). 

(b) A children's serrice worker lt'ho is the subject ofa background check 
request has the fol/m,ving rights: 

(I) the right to be informed that a children's service prorider lt'il/ request 
a background check 011 the children's service worker; 

(2) the right to obtain a copy of the background check report and any 
record that forms the basis for the report; 

( 3) the right to challenge the accuracy and completeness (?{an_,· i1~formation 
contained in the report or record; and 

(4) the right not to be required directly or indirectly to pay the cost of 
the background check. 

Subd. 4. [RESPONSE OF BUREAU.] The superintendem shall respond 
to a background check request as soon as practicable after receil·inx the 
signed, written document described in subdivision 2. The superintendent's 
response shall be limited to a statement that the background check crime 
information contained in the document is or is not complete and accurate. 

Sec. 18. [299C.63] [EXCEPTION: HUMAN SERVICES LICENSEES.] 

A background check performed on a human ser\'ices licensee or applicant 
under this section does not satisf\' the requirements of section 245A .04 or 
the rules adopted under it. 
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Sec. 19. 1299C.64] IRULEMAKING AUTHORIZED.] 

The superintendent may adopt rules necessary to implement sections 15 
to 18. 

Sec. 20. Minnesota Statutes 1990. section 388.23. subdivision I. is 
amended to read: 

Subdivision I. !AUTHORITY.] The county attorney. or any deputy or 
assistant county attorney whom the county attorney authorizes in writing. 
has the authority ift that €OOftlj' to subpoena and require the production of 
any records of telephone companies. cellular phone companies. paiing 
companies, electric companies, gas companies, water utilities. chemical 
suppliers. hotels and motels. air] ines. buses, taxis. and other entities engaged 
in the business of transporting people. and freight companies. warehousing 
companies. package delivery companies. and other entities engaged in the 
businesses of transport. storage. or delivery. and records of the existence 
rf safe deposit box account numbers and customer savings and checking 
account numbers maintained by financial institutions and safe deposit com
panies. Subpoenas may only be issued for records that are relevant to an 
ongoing legitimate law enforcement investigation. 

Sec. 21. Minnesota Statutes 1991 Supplement, section 609.535. subdi
vision 6. is amended to read: 

Subd. 6. !RELEASE OF ACCOUNT INFORMATION TO LAW 
ENFORCEMENT AUTHORITIES.] A drawee shall release the information 
specified below to any state, county. or local law enforcement or prosecuting 
authority which certifies in writing that it is investigating or prosecuting a 
complaint against the drawer under this section or section 609.52, subdi
vision 2. clause (3)(a). and that 15 days have elapsed since the mailing of 
the notice of dishonor required by subdivisions 3 and 8. This subdivision 
applies to the following information relating to the drawers account: 

(I) Documents relating to the opening of the account by the drawer and 
to the closing of the account; 

(2) Notices regarding nonsufficient funds, overdrafts. and the dishonor 
of any check drawn on the account within a period of six months of the 
date of request: 

(3) Periodic statements mailed to the drawer by the drawee for the periods 
immediately prior to, during. and subsequent to the issuance of any check 
which is the subject of the investigation or prosecution; or 

(4) The last known home and business addresses and telephone numbers 
of the drawer. 

The drawee shall release all of the information described in clauses (I) 
to (4) that it possesses within ten days after receipt of a request conforming 
to all of the provisions of this subdivision. The drawee may not impose a 
fee for furnishing this information to law enforcement or prosecuting 
authorities. 

A drawee is not liable in a criminal or civil proceeding for releasing 
information in accordance with this subdivision. 

Sec. 22. 1611A.19] !TESTING OF SEX OFFENDER FOR HUMAN 
IMMUNODEFICIENCY VIRUS.] 
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Subdh·ision I. [TESTING ON REQUEST OF VICTIM.] (a/ The sen
tencing court may issue an order requiring a person coni'icted of violating 
section 609.342, 609.343. 609.344. or 609.345. to submit to testinx to 
determine the presence of human immunodeficiency virus (HIV) antibody 
if 

( I J the prosecutor moves for the res! order in camera: 

(2) the \'ictim requests the test: and 

( 3) evidence exists that the broken skin or mucous membrane olthe \'ictim 
n-as exposed to or had contact with the offender's semen or blood during 
commission of the crime. 

( b) If the court grants the prosecutor's motion, the l·ourt shall order that 
the test be performed by an appropriate health professional and that no 
reference to the test. the motion requestin1;: the test, the test order, or £he 
test results may appear in the criminal record or be maintained in any 
record of the court or courr services. 

Subd. 2. [DISCLOSURE OF TEST RESULTS.] The date and results of 
any test pe,formed under subdii-ision I are pri\•ate d£1ta as defined in section 
13.02, subdivision 12, except that the results are amilable, on request, to 
the \'ictim or, if the victim is a minor, to the dctim's parent or guardian 
and positi\'e test results may be reported to the commissioner o_(health. Any 
tesl resul!s given to a victim or i·ictim's parent or guardian shall he proi-ided 
by a health professional ivho is trained to provide the counsel inf.: described 
in section /44. 763. Data regarding administration and results of the test 
are not accessible to any other person for any purpose and shall not be 
maintained in any record of the court or court sen·ices or any other record. 
After the tes1 results are given to the \'ictim or the rictim's parent or guardian, 
data on the test must be removed from any medical data or health records 
maintained under section 13 .42 or /44 .335. 

Sec. 23. Minnesota Statutes 1990, section 61 IA.20. subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF NOTICE. I The commissioners of public safety 
and corrections, in consultation with sexual assault victim advocates and 
health care professionals, shall develop the notice required by subdivision 
I. The notice must inform the victim of: 

I I) the risk of contracting sexually transmitted diseases as a result of a 
sexual assault: 

(2) the symptoms of sexually transmitted diseases: 

(3) recommendations for periodic testing for the diseases. where 
appropriate: 

(4) locations where confidential testing is done and the extent of the 
confidentiality provided: llfl<l 

(5) information necessary to make an informed decision \\'hether IO request 
a test of the offender under section 22; and 

(6) other medically relevant information. 

Sec. 24. Minnesota Statutes 1990, section 626.14, is amended to read: 

626. 14 [TIME OF SERVICE.] 

A search warrant may be served only tR the Eia)tiFAe between the hours 
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of 7:00 a.m. and 8:00 p.m. unless the court determines on the basis of 
facts stated in the affidavits that a nighttime search outside those hours is 
necessary to prevent the loss, destruction, or removal of the objects of the 
search or to protect the searchers or the public. The search warrant shall 
state that it may be served only iH the dai·time between the hours of 7:00 
a.m. and 8:00 p.m. unless a nighttime search outside those hours is 
authorized. 

Sec. 25. Minnesota Statutes 1990. section 638.02. subdivision 2. is 
amended to read: 

Subd. 2. Any person. convicted of a crime in any court of this state. who 
has served the sentence imposed by the court and has been discharged of 
the sentence either by order of court or by operation of law. may petition 
the board of pardons for the granting of a pardon extraordinary. Unless the 
board <~{pardons expressly provides otherwise in writing by unanimous vote, 
the application for a pardon extraordinary may not be filed umil the appli
cable time period in clause (I) or (2) has elapsed: 

(I) (f the person ~vas convicted of a crime against a person, ten years 
must ha\'e elapsed since the sentence was discharged and during that time 
the person must not have been convicted of any other crime; and 

(2) ({the person lvas conricted of a property crime.five years must hm·e 
elapsed since the sentence was discharged and during that time the person 
must not haw been com•icted of any other crime. 

If the board of pardons sltaH deteAlliRe determines that stlffi the person has 
eeeH eonvietet:I ef fl6 eriminal sets 0tftef tflaft the aet ttpeR wk-iel=t stteh eee
¥ieliett wa,; l'eaaded aft<! is of good character and reputation, the board may, 
in its discretion. grant testlffi the person a pardon extraordinary. Suelt The 
pardon extraordinary. when granted. sltaH ha,;e has the effect of restoring 
5'lffi the person to all civil rights, and sltaH ha,;e has the effect of setting 
aside and nullifying the conviction flR<i aallil':,·iag the same and of purging 
5'lffi the person thefeef of it, and suelt the person shall never thereafter after 
that be required to disclose the conviction at any time or place other than 
in a judicial proceeding thereafter instituted. 

The application for stlffi a pardon extraordinary t>R<i, the proceedings 
~hereunEler to rei•iew an application, and the notice thereefshaHBe require
ment.,· are governed by the statutes and the rules of the board in respect to 
other proceedings before the board aH<!. The application shall contain ....,I, 
any further information as that the board may require. 

Unless the board of pardons expressly provides otherwise in writing by 
unanimous vote. if the person was convicted of a crime of violence, as 
defined in section 624. 712. subdivision 5, the pardon extraordinary must 
expressly provide that the pardon does not entitle the person to ship, trans
port. possess. or receive a firearm until ten years have elapsed since the 
sentence was discharged and during that time the person was not convicted 
of any other crime of violence. 

Sec. 26. Minnesota Statutes I 99 I Supplement. section 638.02, subdi
vision 3, is amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy thefeef of it with the district court of the county in which the 
conviction occurred. and the court shall order the conviction set aside and 
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include a copy of the pardon in the court file. The court shall send a copr 
of its order and the pardon to the bureau of criminal apprehension. 

Sec. 27. Minnesota Statutes 1990. section 638.02. subdivision 4. is 
amended to read: 

Subd. 4. Any person granted a pardon extraordinary by the board of 
pardons prior to April 12. 1974 may apply to the district court of the county 
in which the conviction occurred for an order setting aside the conviction 
flftel ~ all suelt ree0ftb as set forth in subdivision 3. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 638.05. is 
amended to read: 

638.05 I APPLICATION FOR PARDON.] 

Every application for a relief by the pardon e, eenmiatatieA of seA!eAee 
board shall be in writing. addressed to the board of pardons. signed under 
oath by the convict or someone in the convict's behalf. shall state concisely 
the grounds upon which the J'llf'left or eemma!alieA relief is sought. and in 
addition shall contain the following facts: 

(I) The name under which the convict was indicted. and every alias by 
which the com'ict is or u:as known: 

(2) The date and terms of sentence. and the names of the offense for 
which it was imposed: 

(3) The name of the trial judge and the county attorney who participated 
in the trial of the convict. together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial. with the 
endorsement of the judge or county attorney who tried the case that the 
50:ffte statement is substantially correct-;-. If 5tteft this statement and endorse
ment are not furnished. the reason 11,efeef for failing to furnish them shall 
be stated: 

(5) The age. birthplace. and occupation and residence of the convict 
during five years immediately preceding conviction: 

(6) A statement of other arrests, indictments. and convictions. if any, of 
the convict. 

Every application for a relief by the pardon 0f eBHlffiUHttion ef sentenee 
board shall contain a statement by the applicant consenting to the disclosure 
to the board of any private data concerning the applicant contained in the 
application or in any other record relating to the grounds on which the 
l"'f'lel½er eemmalatieA relief is sought. In addition. if the applicant resided 
in another state after the sentence was discharged, the application for relief 
by the pardon board shall contain a statement by the applicant consenting 
to the disclosure to the board of any private data concerning the applicant 
that was collected or maintained by the foreign state relating to the grounds 
on which the relief is sought. 

Sec. 29. Minnesota Statutes I 991 Supplement. section 638.06. is 
amended to read: 

638.06 !ACTION ON APPLICATION.] 

Every suelt application for relief by the pardon board shall be filed with 
the eleR< secretary of the board of pardons not less than 60 days before the 
meeting of the board at which consideration of the application is desired. 
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If an application for a pardon or commutation has been once heard and 
denied on the merits. no subsequent application shall be filed without the 
consent of two members of the board endorsed -tftefeEffi on the application. 
+lie eleffi silalh Immediately on receipt of any application. the secretarr to 
the board shall mail notice H!ereet of the application. and of the time and 
place of hearing t-hereeft on it, to the judge of the court v,heFeiA where the 
applicant was tried and sentenced. and to the prosecuting attorney who 
prosecuted the applicant. or a successor in office. Additionally, the secretar_,. 
shall publish notice of an application for a pardon extraordinary in the 
Iota! newspaper of the county u·here the crime occurred. The €tefk. secretary 
shall also make all reasonable efforts to locate any victim of the applicant's 
crime. The e-1-et=k: secretary shall mail notice of the application and the time 
and place of the hearing to any victim who is located. This notice shall 
specifically inform the victim of the victim ·s right to be present at the 
hearing and to submit an oral or written statement to the board as provided 
in section 638.04. 

Sec. 30. 1638.075] !ANNUAL REPORTS TO LEGISLATURE.] 

By February I 5 of each year, !he board of pardons shall file a written 
report with the legislature containinf? the following information: 

( 1) the number ofappUcarions received by the board during the preceding 
calendar year for pardons, pardons extraordinary, and commutations of 
senrence; 

(2) the numher of applications granted by the board for each category: 
and 

( J) the crimes for which the applications were granted by the board. the 
year rf each con vier ion, and the age ofrhe ojffnder at the time of The qfjense. 

Sec. 31. !SUPREME COURT: UNIFORM ORDER TO SET ASIDE 
CONVICTION.] 

The supreme court shall. by rule, develop a standardi:edform to he used 
by district courts in entering orders to set aside a con\'iction under Minnesota 
Swtutes, section 638.02. subdivision 3. 

Sec. 32. !PARDON BOARD: REVIEW OF STAFFING AND 
WORKLOAD.] 

No later than one year after the effective date of sections 25 to 32, the 
board a/pardons shall assess \vherher it has adequate staff, resources, and 
procedures Io perform the duties imposed on the board by Minnesota Stat
wes. chapter 638. 

Sec. 33. I TELEPHONE ASSISTANCE PLAN.] 

Notwithstanding Minnesota Statutes, section 13.46, suhdii'ision 2, until 
August I, 1993, welfare data collected b_v the telephone assistance plan mav 
be disclosed to the department of re\·enue to conduct an electronic data 
match IO the extent necessary to determine eligibility under Minnesota 
Statutes, section 237.70, subdivision 4a. 

Sec. 34. IAPPROPRIATION.] 

$ . . is appropriated from the general fund to the board of par-
dons, for the.fiscal year ending June 30. 1993, to be used to computeri:e the 
records maintained by the hoard and to permit the board toproi-ide statistical 
analysis of the hoard's records, as necessary. 
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Sec. 35. I EFFECTIVE DATE.] 

Sections I, 3, and 5 are effective August I, /993. Section I 3 is effective the 
dayfol/owingfinal enactment and applies to immuni:ations administered 
before. on, or after the effecti,·e date. Sections 22 and 23 are effecti,·e October 
1, /993. and apply to crimes committed on or after that date." 

Delete the title and insert: 

"A bill for an act relating to data practices: providing for the collection. 
classification, and dissemination of data; modifying provisions concerning 
patient consent to release of medical records: expanding the administrative 
subpoena power of the county attorney: making information on closed bank 
accounts available to authorities investigating worthless check cases; speci
fying when certain search warrants may be served: imposing a waiting period 
on persons who seek a pardon extraordinary from the board of pardons: 
requiring that a pardon extraordinary be made a part of the pardoned offend
er's court record and that a copy be sent to the bureau of criminal apprehen
sion: improving the pardon application procedure: requiring certain reports: 
appropriating money: amending Minnesota Statutes 1990, sections 13.02. 
by adding a subdivision: 13.03, by adding subdivisions: 13.04, by adding a 
subdivision: 13.05. subdivision 4: 72A.20, by adding a subdivision: 
270B. 14. by adding a subdivision: 388.23, subdivision I: 61 IA.20, subdi
vision 2: 626.14: 638.02, subdivision 2: 638.02, subdivision 4: Minnesota 
Statutes 1991 Supplement. sections 13.03. subdivision 3: 144.0525: 
144.335. subdivisions I and 3a: 609.535, subdivision 6: 638 .02, subdivision 
3: 638.05: 638.06: proposing coding for new law in Minnesota Statutes, 
chapters 13: 144: 299C: 61 IA: and 638; proposing coding for new law as 
Minnesota Statutes, chapter I 3C." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1681 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1681 2212 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. I 681 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. I 68 I and 
insert the language after the enacting clause of S.F. No. 2212, the first 
engrossment: further. delete the title of H.F. No. 1681 and insert the title 
of S.F. No. 22 I 2, the first engrossment. 

And when so amended H.F. No. 1681 will be identical to S.F. No. 2212, 
and further recommends that H.F. No. 168 I be given its second reading 
and substituted for S.F. No. 22 I 2, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
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Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 2565, 684, 2750 and 1934 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2106 and 1681 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Belanger introduced-

Senate Resolution No. 135: A Senate resolution congratulating Joe Bianchi 
for his achievement in the Tier I State High School Hockey Tournament. 

Referred to the Committee on Rules and Administration. 

Mr. Halberg introduced-

Senate Resolution No. 136: A Senate resolution congratulating the Burns
ville High School Girls Basketball Team on winning the I 992 State High 
School Class AA Girls Basketball Tournament. 

Referred to the Committee on Rules and Administration. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of the Calendar. 

CALENDAR 

H.F. No. 2707: A bill for an act relating to state lands: authorizing public 
sale of certain tax-forfeited land in Mille Lacs county, and the exchange of 
certain state-owned lands in Aitkin county. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.E. 
Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. La,dig 
Frederickson. D.R. Langseth 
Gustafson Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Mehrkens 
Merriam 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pari:.eau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Luther moved that the Senate take up the General Orders Calendar The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr Hughes 
in the chair. 

After some time spent therein. the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S.F. Nos. 2547. 2380 and H.F. Nos. 2924. 1996. 1852. 2572. 1833. 2034. 
2081. 2082. 1416. 2683. 2792. 2732. which the committee recommends 
to pass. 

S. F. No. 2316. which the committee recommends to pass with the fol
lowing amendment offered by Mr. McGowan: 

Page 2. after line 5. insert: 

'"The court shall invalidate the driver's license or permit in such a u'ay 
that no idenrifYing information is destroyed." 

Page 2. delete Jines 22 to 26 and insert: 

"of 0.04 or more. The officer shall either: 

(I/ take the driver's license or permit ef the~- if any. and issue a 
temporary license, effective only for seven daysc +he flel!ee efl'iEef, and 
shall send the ~•FSea · s ar!¥eH J;ee,ise it to the commissioner of public safety 
along with the certificate required by subdivision 4; or 

(2) invalidate the driver's license or permit in such a way that no iden
t(f_\·ing information is destroyed." 

The motion prevailed. So the amendment was adopted. 

S. F. No. 2233. which the committee recommends to pass with the fol
lowing amendment offered by Mr. Finn: 

Page 2. after line 6. insert: 

"Sec. 3. Minnesota Statutes 1991 Supplement. section 868. 3 I 3. sub
division I. is amended to read: 

Subdivision I. !GENERAL REQUIREMENTS.] In addition to require
ments of other laws relating to watercraft, it is unlawful to operate or to 
permit the operation of a personal watercraft: 

(I) without each person on board the personal watercraft wearing a United 
States Coast Guard approved Type I. II. Ill. or V personal flotation device: 

(2) between sunset and 8:00 a.m.: 

(3) within 100 feet of a shoreline. dock. swimmer. or swimming diving 
raft or a moored, anchored. or nonmotorized watercraft at greater than slow-
no wake speed: 

0 

(4) while towing a person on water skis, a kneeboard, an inflatable craft. 
or any other device unless: 
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(i) an observer is on board; or 

(ii J the personal watercraft is equipped a'ithfactory-installed mirrors that 
are inlegrated into the body design of the watercraft and give the operator 
a u·ide fieid of i·ision to the rear; 

(5) without the lanyard-type engine cutoff switch being attached to the 
person, clothing, or personal flotation device of the operator, if the personal 
watercraft is equipped by the manufacturer with such a device: 

(6) if any part of the spring-loaded throttle mechanism has been removed, 
altered. or tampered with so as to interfere with the return-to-idle system; 

/7) to chase or harass wildlife; 

(8) through emergent or floating vegetation at other than a slow-no wake 
speed: 

(9) in a manner that unreasonably or unnecessarily endangers life, limb, 
or property, including weaving through congested watercraft traffic ,jumping 
the wake of another watercraft within I 00 feet of the other watercraft: or 

( I 0) in any other manner that is not reasonable and prudent." 

Page 2. line 8. delete "Section I is" and insert ''Sections 1 and 3 are" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 6, after the semicolon, insert "allowing towing of persons 
with personal watercraft equipped with rearview mirrors;" 

Page I, line 8, before the period, insert "; Minnesota Statutes 1991 
Supplement, section 86B.313, subdivision I" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2186, which the committee recommends to pass, subject to the 
following motion: 

Mr. Marty moved that the amendment made to H.F. No. 2186 by the 
Committee on Rules and Administration in the report adopted March 26, 
I 992. pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 203 I, which the committee recommends to pass with the fol
lowing amendment offered by Ms. Reichgott: 

Amend H.F. No. 2031, the unoffical engrossment, as follows: 

Page 4, line 15, after" land" insert "provided that if the resulting market 
value increase over the prior assessment is less than JOO percent, then the 
market value of each individual lot shall be the lesser of: 

(I) the market value of each individual lot based upon the highest and 
best use of the property as platted land; or 

(2) 200 percent of the prior assessment year's market value" 

Page 4, line 20, delete "one year has" and insert "two years have" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2274, which the committee reports progress, subject to the 
following motions: 
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Mr. Waldorf moved to amend S.F. No. 2274 as follows: 

Page JO, delete section 16 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.F. No. 2274 as follows: 

Page 8. line 3. delete "and" 

Page 8. line 6, before the period, insert ": and 

( 1 I J persons employing three orfewer employees, including the employer" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 36 and nays 23. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Bern 
Berfihagen 
Bertram 
Brataas 

Chmielewski Johnson. D.E. 
Day Johnson. J.B. 
Finn Johnston 
Frederichon. D.J Laidig 
Fredericbon. D.R.Langseth 
Gustafson Lessard 
Halberg Mehrkens 
Hottinger Metzen 

Those who voted in the negative were: 
Belanger DeCramer Kroening 
Berg I in Flynn Luther 
Cohen Frank Marty 
Dahl Kelly McGowan 
Davi~ Knaak Merriam 

Moc. R.D. 
Mondale 
Morse 
Neuville 
Pariseau 
Poe:emiller 
PrK"e 
Renneke 

Novak 
Ob.on 
Pappas 
Piper 
Ranum 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2274 was then progressed. 

Sam~ 
Stumpf 
Terwilliger 
Vickerman 

Reichl!Olt 
Solon~ 
Traub 

S.F. No. 2194, which the committee reports progress. subject to the 
following motions: 

Ms. Reichgott moved to amend S. F. No. 2194 as follows: 

Page 5, line 27, delete "or town" 

Page 5. line 28, after the comma, insert "or tm;m lVith a population Qf 
more than 2,500 with an annual revenue of $500,000 or more," 

The motion prevailed. So the amendment was adopted. 

Ms. Reichgott then moved to amend S. F. No. 2194 as follows: 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I, line 3, delete "complement of" and insert "authorizing two 
additional deputies in" 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend S.F. No. 2194 as follows: 

Page 9, after line 7. insert: 
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"Sec. 16. !CONSTITUTIONAL AMENDMENT.] 

An amendment to the Minnesota Constitution, article JV, section 4, and 
article V, sections 2 and 4, is proposed to the people. 

If the amendment is adopted, article IV, section 4, will read: 

Sec. 4. Representatives shall be chosen for a term of two years, except 
to fill a vacancy. Senators shall be chosen for a term of four years, except 
to fill a vacancy and except there shall be an entire new election of all the 
senators at the first election of representatives after each new legislative 
apportionment provided for in this article. No person may be elected to a 
term that would cause the person to serve more than ten consecutive years 
in the legislature. The governor shall call elections to fill vacancies in either 
house of the legislature. 

article V. section 2. will read: 

Sec. 2. The term of office for the governor and lieutenant governor is 
four years and until a successor is chosen and qualified. No person may be 
elected to three consecutive terms as governor or to three consecutive terms 
as lieutenant governor. Each shall have attained the age of 25 years and, 
shall have been a bona fide resident of the state for one year next preceding 
his election, and shall be a citizen of the United States. 

and article V, section 4, will read: 

Sec. 4. The term of office of the secretary of state, treasurer. attorney 
general and state auditor is four years and until a successor is chosen and 
qualified. No person may be elected to three consecutive terms in one of 
the offices of secretary of state, state treasurer, attorney general, or state 
auditor. The duties and salaries of the executive officers shall be prescribed 
by law. 

Sec. 17. !SCHEDULE AND QUESTION.] 

The amendment shall be submitted to the people at the 1992 general 
election. 

Terms served pursuant to elections in 1992 or prior years shall be dis
regarded in the determination of the limits imposed by the amendment. The 
question submitted to the people shall be: 

"Shall the Minnesota Constitution be amended to place limits on the terms 
of office of state legislators and executive officers? 

Yes . ..... . 
No. 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Reichgott questioned whether the amendment was germane. The 
Chair ruled that the amendment was not germane. 

Mr. Benson, D.D. appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
of the Senate?" 

The roll was called and there were yeas 38 and nays 2 I, as follows: 

Those who voted in the affirmative were: 
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Adkins Davis Kroening 
Beckman Dicklich Langseth 
Berg Finn Lessard 
Bernlin Flynn Luther 
Berlram Frank Marty 
Chmielewski Hottinger Merriam 
Cohen Johnson. D.J. Metzen 
Dahl Kelly Moe. R.D. 

Those who voted in the negative were: 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bernhagen 
Brataas 

Day Johnston 
Frederickson. D.R.Knaak 
Gustafson Laidig 
Halberg McGowan 
Johnson. D.E. Mehrkens 

The decision of the Chair was sustained. 

S.F. No. 2 I 94 was then progressed. 

Morse 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Neuville 
Novak 
Olson 
Pariseau 
Renneke 

[88THDAY 

Sams 
Solon 
Stumpf 
Traub 
Vickerman 
Waldorf 

Terwilliger 

S.F. No. 430, which the committee recommends to pass with the following 
amendment offered by Mr. Morse: 

Page I. line I 3. delete " ( g)" and insert "(f)'' 

Page I . delete lines 16 to 26 

Page 2. delete line I 

Reletter the paragraphs in sequence 

Page 2. delete lines 13 to 25 and insert: 

"Subd. 2. [PREMIUM TAX AMOUNT.] Every self-insurer who owns, 
leases, or operates a motor vehicle required to be registered or licensed in 
this state or principally garaged in this state for at least two months in the 
applicable calendar year shall pay an annual amount for each vehicle of: 

( I) $/ 5 for a private passenger vehicle as defined in section 658 .001. 
subdivision 3, or a utility vehicle as d~fined in section 658.001, subdivision 
4, not including a taxi; or 

(2) $25 for a taxi or any other self-insured vehicle not covered by clause 
(I). 

The amount required under this subdivision is payable no later than July 
I, annually, to the commissioner of revenue. A late payment penalty of $10 
a vehicle is assessed if the amount is not paid on or before July I, and an 
additional amount equal to the original payment amount if the total amount 
is not paid until after December I of the same year. A self-insurer who is 
more than six months delinquent in paying the amount due must be referred 
to the commissioner of commerce for action, which may include revocation 
of the self-insured's self-insurer status." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2523, which the committee reports progress. subject to the 
following motion: 

Mr. Waldorf moved to amend S.F. No. 2523 as follows: 

Page 13, line 24, after the period, insert "Minnesota Rules, part 
9503.0170. subpart 6, item D, is repealed." 

The motion prevailed. So the amendment was adopted. 



88TH DAY] TUESDAY. MARCH 31. 1992 7471 

S.F. No. 2523 was then progressed. 

S.F. No. 1935. which the committee recommends to pass with the fol
lowing amendment offered by Mr. Pogemiller: 

Page 6. line I 0, after the period, insert "The recalculated administrative 
expenses under section I are effectfre for special school district No. I on 
Juh- I. /992." 

The motion prevailed. So the amendment was adopted. 

S. F. No. 182 I. which the committee recommends to pass with the fol
lowing amendments offered by Ms. Berglin. Messrs. Mondale. Riveness 
and Spear: 

Ms. Berglin moved to amend S.F. No. 1821 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 257.072. subdivision 7. is 
amended to read: 

Subd. 7. I DUTIES OF CHILD-PLACING AGENCIES.] Each authorized 
child-placing agency must: 

(I) develop and follow procedures for implementing the order of pref
erence prescribed by section 260. 181. subdivision 3. and rhe Indian Child 
Welfare Acr, Unired Srares Code, rirle 25, secrions /90/ ro /923: 

/a) In implemenring rhe order of preference, an aurhorized child-placing 
G!(ency may disclose pri"vate or confidential data, as defined in section 
13 .02, ro relarives of rhe child for rhe purpose of localing a suirable place
ment. The agency shall disclose only data that is necessary to facilitate 
implemenring the preference. If a parent makes an explicit request that the 
re/atfre preference not be followed, the agency shall bring the matter to the 
auention of the court to determine whether the parent's request is consist em 
with the best interests of the child and the agency shall not contact relatives 
unless ordered to do so by the juvenile court: and 

(b) In implemenring rhe order of preference, rhe aurhorized child-placing 
agency shall develop written standards for determining the suitability of 
proposed placements. The standards need not meet all requirements for 
foster care licensing. but must ensure that the safety, health, and welfare 
of rhe child is safeguarded. In rhe case of an Indian child. rhe srandards 
ro be applied musr be rhe prevailing social and cu/rural standards of rhe 
Indian child's communiry, and the agenc_v shall defer ro tribal judgmenr as 
to suitability of a particular home when the tribe has intervened pursuant 
lo rhe Indian Child Welfare Acr; 

(2) have a written plan for recruiting minority adoptive and foster families. 
The plan must include (a) strategies for using existing resources in minority 
communities. (b) use of minority outreach staff wherever possible. (c) use 
of minority foster homes for placements after birth and before adoption. 
and (d) other techniques as appropriate; 

(3) have a written plan for training adoptive and foster families of minority 
children; 

(4) if located in an area with a significant minority population. have a 
written plan for employing minority social workers in adoption and foster 
care. The plan must include staffing goals and objectives; aR<I 
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(51 ensure that adoption and foster care workers attend training offered 
or approved by the department of human services regarding cultural diversity 
and the needs of special needs children; and 

(6) derelop and implement procedures for implementing the requiremems 
oft he Indian Child We(fare Au and the Minnesota Indian Family Preservation 
Act. 

Sec. 2. Minnesota Statutes 1990. section 259.255. is amended to read: 

259.255 !PROTECTION OF HERITAGE OR BACKGROUND.I 

The policy of the state of Minnesota is to ensure that the best interests 
of the child are met by requiring due consideration of the child's miReFil)' 
race or lflineFH) ethnic heritage in adoption placements. For purposes of 
intercountry adoptions. due consideration is deemed to have occurred if 
the appropriate authority in the child's country of birth has approved the 
placement of the child. 

The authorized child placing agency shall give preference. in the absence 
of good cause to the contrary. to placing the child with (a) a relative or 
relatives of the child. or, if that would be detrimental to the child or a 
relative is not available, (bl a family with the same racial or ethnic heritage 
as the child, or, if that is not feasible, (c) a family of different racial or 
ethnic heritage from the child which is knowledgeable and appreciative of 
the child's racial or ethnic heritage. 

If the chi Id "s genetic parent or parents explicitly request that the preference 
described in clause (al or clauses (al and (bl not be followed. the authorized 
child placing agency shall honor that request consistent with the best interests 
of the child. 

If the child's genetic parent or parents express a preference for placing 
the child in an adoptive home of the same or a similar religious background 
to that of the genetic parent or parents. in following the preferences in clause 
(a) or (b), the agency shall place the child with a family that also meets 
the genetic parenc"s religious preference. Only if no family is available that 
is described in clause (al or (bi may the agency give preference to a family 
described in clause (c) that meets the parent's religious preference. 

Sec. 3. Minnesota Statutes 1990, section 259.28. subdivision 2, is 
amended to read: 

Subd. 2. !PROTECTION OF HERITAGE OR BACKGROUND.] The 
policy of the state of Minnesota is to ensure that the best interests of children 
are met by requiring due consideration of the child"!; ffiin0Fit)' race or ffiinorit)' 
ethnic heritage in adoption placements. For purposes of intercountry adop
tions, due consideration is deemed to have occurred if the appropriate 
authority in the child"s country of birth has approved the placement of the 
child. 

tft t1,e aeep1ieR ef a €fflie 01· miRe,ity riieittl er miRe,il)' e!hfli€ ne,ilage. In 
reviewing adoptive placement. the court shall consider preference. and in 
determining appropriate adoption, the court shall give preference. in the 
absence of good cause to the contrary, to (a) a relative or relatives of the 
child, or. if that would be detrimental to the child or a relative is not available. 
to lb) a family with the same racial or ethnic heritage as the child. or if 
that is not feasible. to (cl a family of different racial or ethnic heritage from 
the child that is knowledgeable and appreciative of the child\ racial or 
ethnic heritage. 
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If the child's genetic parent or parents explicitly request that the preference 
described in clause (a) or in clauses (a) and (b) not be followed. the court 
shall honor that request consistent with the best interests of the child. 

If the child's genetic parent or parents express a preference for placing 
the child in an adoptive home of the same or a similar religious background 
to that of the genetic parent or parents. in following the preferences in clause 
(al or (b). the court shall place the child with a family that also meets the 
genetic parent's religious preference. Only if no family is available as 
described in clause (a) or (b) may the court give preference to a family 
described in clause (cl that meets the parent's religious preference. 

Sec. 4. Minnesota Statutes 1990. section 259.455. is amended to read: 

259.455 JFAMILY RECRUITMENT.] 

Each authorized child placing agency shall make special efforts to recruit 
an adoptive family from among the child's relatives. except as authorized 
in section 259.28. subdivision 2. and among families of the same ffliAaFif; 
racial or mineFilj ethnic heritage. Special efforts include contacting and 
working with community organizations and religious organizations. utilizing 
local media and other local resources. and conducting outreach activities. 
The agency may accept any gifts. grants. offers of services. and other 
contributions to use in making special recruitment efforts. 

Sec. 5. Minnesota Statutes 1990. section 260.181. subdivision 3. is 
amended to read: 

Subd. 3. JPROTECTION OF RACIAL QR eTH~IIC HERITAGEs OR 
ReLIGIOUS AFFILIATIO~I BACKGROUND.] The policy of the state is to 
ensure that the best interests of children are met by requiring due consid
eration of the child\ minorit) race or minority ethnic heritage in foster care 
placements. 

The court. in transferring legal custody of any child or appointing a 
guardian for the child under the laws relating to juvenile courts. shall place 
the child. in the following order of preference. in the absence of good cause 
to the contrary. in the legal custody or guardianship of an individual who 
(al is the child's relative. or if that would be detrimental to the child or a 
relative is not available. who (b) is of the same racial or ethnic heritage as 
the child. or if that is not possible. who (c) is knowledgeable and appreciative 
of the child's racial or ethnic heritage. The court may require the county 
welfare agency to continue efforts to find a guardian of the child's mineFilj' 
racial or minorit) ethnic heritage when such a guardian is not immediately 
available. For purposes of this subdivision ... relative" includes members of 
a child's extended family and important friends with whom the child has 
resided or had significant contact. 

If the child's genetic parent or parents explicitly request that the preference 
described in clause (a) or in clauses (a) and (bl not be followed. the court 
shall honor that request consistent with the best interests of the child. 

If the child's genetic parent or parents express a preference for placing 
the child in a foster or adoptive home of the same or a similar religious 
background to that of the genetic parent or parents. in following the pref
erences in clause (a) or (b). the court shall order placement of the child 
with an individual who meets the genetic parent's religious preference. Only 
if no individual is available who is described in clause (al or (bi may the 
court give preference to an individual described in clause (c) who meets 
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the parent's religious preference. 

Sec. 6. !DISPOSITIONS STUDY.] 

The commissioner of human serrices shall examine issues raised by the 
alternatire disposition recommendations made in the report prepared pur
.want to Laws /990, chapter 542, secthm 39, in consultation with a mul
tidisciplinary task force that includes representatii-es of foster parents. By 
January I 5. 1993. the commissioner shall report and make recommendations 
to the legislature on: 

(I/ the current practice and level of compliance with the placement pref· 
erences in Minnesota Statutes for protection of a child's heritage or back
ground and the impact of alternatl\'e dispositions on the placemenr 
preferences: 

(2) a process for ongoing monitoring of compliance lfith the placement 
preferences and possible sanctions for a failure to comply with the 
preferences: 

( 3) the need for establishing standards for social 11·ork practices for 
implementing the placement preferences; 

(4 / licensing and funding requirements that affect alternatil'e disposition 
placements. the impact of disparate payment rates benveenfoster care and 
other potential caretakers, and alternatfresfor establishing subsidi:ed per
manefl1 placements without ongoing case managemem and rel'iew: and 

(5) programs and resources tofacilitate early intervention and prel'ention 
of out-of-home placements. 

Sec. 7. [EFFECTIVE DATE.] 

Sections I to 6 are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to children: changing certain provisions for 
placement of children: establishing a general preference for adoption by 
relatives: requiring continued study of out-of-home dispositions: amending 
Minnesota Statutes I 990, sections 257 .072. subdivision 7: 259.255; 259.28, 
subdivision 2: 259.455; and 260.181. subdivision 3." 

Mr. Mondale moved to amend the Berglin amendment to S.F. No. I 821 
as follows: 

Page I . after I ine 2, insert: 

"'Section I. Minnesota Statutes 1990. section 257.025, is amended to 
read: 

257.025 [CUSTODY DISPUTES.] 

(a) In any proceeding where two or more parties seek custody of a child 
the court shall consider and evaluate all relevant factors in determining the 
best interests of the child. including the following factors: 

( I ) the wishes of the party or parties as to custody; 

(2) the reasonable preference of the child, if the court deems the child 
to be of sufficient age to express preference; 

(3) the child's primary caretaker: 

(4) the intimacy of the relationship between each party and the child; 
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15 I the interaction and interrelationship of the child with a party or parties. 
siblings. and any other person who may significantly affect the child's best 
interests; 

161 the child's adjustment to home. school. and community; 

171 the length of time the child has lived in a stable. satisfactory envi
ronment and the desirability of maintaining continuity: 

( 8) the permanence, as a family unit. of the existing or proposed custodial 
home: 

191 the mental and physical health of all individuals involved; 

I 101 the capacity and disposition of the parties to give the child love. 
affection. and guidance, and to continue educating and raising the child in 
the child's culture. religion, or creed, if any: 

I 11 I the child's cultural background; and 

I 121 the effect on the child of the actions of an abuser. if related to 
domestic abuse as defined in section 518B.0l. that has occurred between 
the parents or the parties. 

The court may not use one factor to the exclusion of all others. The court 
must make detailed findings on each of the factors and explain how the 
factors led to its conclusions and to the determination of the best interesb 
of the child. 

!bi The fact that the parents of the child are not or were never married 
to each other shall not be determinative of the custody of the child. 

(cl The court shall not consider a disabilirY, as defined in sec,io11 363 .Ul, 
(d' u proposed custodian or the child or corlduct Of a proposed custodian 
that does not affect the custodian's relationship to the child. 

id) The court shall consider evidence of a violation of section 609.507 
in determining: the best interests of the child. 

(eJ A person may seek custody of a child by filing a petition or motion 
pursuant to section 518.156. 

If! Section 518.619 applies to this section.·· 

Page 5. after line 24. insert: 

··sec. 6. Minnesota Statutes 1990. section 518.17. subdivision I. is 
amended to read: 

Subdivision I. ITHE BEST INTERESTS OF THE CHILD. I lal .. The 
best interests of the child" means all relevant factors to be considered and 
evaluated by the court including: 

I I I the wishes of the child's parent or parents as to custody; 

121 the reasonable preference of the child. if the court deems the child 
to be of sufficient age to express preference: 

131 the child\ primary caretaker; 

141 the intimacy of the relationship between each parent and the child; 

(5) the interaction and interrelationship of the child with a parent or 
parents. siblings. and any other person who may significantly affect the 
child's best interests: 
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(6) the child's adjustment to home, school, and community: 

(7) the length of time the child has lived in a stable. satisfactory envi
ronment and the desirability of maintaining continuity: 

(81 the permanence, as a family unit, of the existing or proposed custodial 
home: 

(9) the mental and physical health of all individuals involved: 

( 10) the capacity and disposition of the parties to give the child love, 
affection. and guidance. and to continue educating and raising the child in 
the child's culture and religion or creed, if any: 

( 11 I the child's cultural background: and 

( 121 the effect on the child of the actions of an abuser, if related to 
domestic abuse, as defined in section 5 I 88.0 I. that has occurred between 
the parents. 

The court may not use one factor to the exclusion of all others. The 
primary caretaker factor may not be used as a presumption in determining 
the best interests of the child. The court must make detailed findings on 
each of the factors and explain how the factors led to its conclusions and 
to the determination of the best interests of the child. 

(b) The court shall not consider a disability, as defined in section 363 .OJ. 
of a proposed custodian or the child or conduct of a proposed custodian 
that does not affect the custodian's relationship to the child." 

Renumber the sections in sequence and correct the internal references 

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Riveness moved to amend the Berglin amendment to S. F. No. 1821 
as follows: 

Page I. after line 2, insert: 

"Section I. Minnesota Statutes 1990, section 257.071. subdivision I. is 
amended to read: 

Subdivision I. !PLACEMENT: PLAN.] A case plan shall be prepared 
within 30 days after any child is placed in a residential facility by court 
order or by the voluntary release of the child by the parent or parents. 

For purposes of this section, a residential facility means any group home, 
family foster home or other publicly supported out-of-home residential 
facility, including any out-of-home residential facility under contract with 
the state, county or other political subdivision. or any agency thereof. to 
provide those services. 

For the purposes of this section. a case plan means a written document 
which is ordered by the court or which is prepared by the social service 
agency responsible for the residential facility placement and is signed by 
the parent or parents, or other custodian, of the child, the child's legal 
guardian, the social service agency responsible for the residential facility 
placement, and, if possible, the child. The document shall be explained to 
all persons involved in its implementation, including the child who has 
signed the document, and shall set forth: 

(II The specific reasons for the placement of the child in a residential 
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facility, including a description of the problems or conditions in the home 
of the parent or parents which necessitated removal of the child from home; 

(2) The specific actions to be taken by the parent or parents of the child 
to eliminate or correct the problems or conditions identified in clause (I). 
and the time period during which the actions are to be taken; 

(3) The financial responsibilities and obligations, if any. of the parents 
for the support of the child during the period the child is in the residential 
facility; 

(4) The visitation rights and obligations of the parent or parents during 
the period the child is in the residential facility; 

(5) The social and other supportive services to be provided to the parent 
or parents of the child, the child, and the residential facility during the 
period the child is in the residential facility: 

(6) The date on which the child is expected to be returned to the home 
of the parent or parents: 

(7) The nature of the effort to be made by the social service agency 
responsible for the placement to reunite the family: and 

(8) Notice to the parent or parents that placement of the child in foster 
care may result in termination of parental rights but only after notice and 
a hearing as provided in chapter 260. 

The parent or parents and the child each shall have the right to legal 
counsel in the preparation of the case plan and shall be informed of the 
right at the time of placement of the child. The child shall also have the 
right to a guardian ad !item. If unable to employ counsel from their own 
resources. the court shall appoint counsel upon the request of the parent 
or parents or the child or the child's legal guardian. The parent or parents 
may also receive assistance from any person or social service agency in 
preparation of the case plan. 

After the plan has been agreed upon by the parties involved. the foster 
parents shall be fully informed of the provisions of the case plan. 

When an agency accepts a child.for placement, the agency shall determine 
U-'hether the child has had a physical examination by or under the direction 
of a licensed physician within the 12 months immediately preceding the date 
when the child came into the agency's care. If there is documentation that 
the child has had such an examination within the last 12 months, the agency 
is responsible for seeing that the child has another ph_vsical examination 
within one year of the documented examination and annually in subsequent 
years. If the agenc_v determines that the child has not had a physical exam
ination within the 12 months immediately preceding placement, the agency 
shall ensure that the child has the examination within 30 days of coming 
into the aienc_v's care and once a year in subsequent years . ., 

Renumber the sections in sequence and correct the internal references 

Amend the title amendment accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Spear moved to amend the Berglin amendment to S.F. No. 1821 as 
follows: 

Page 5. line 26, delete "The commissioner of human sen'ices" and insert 
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"A multidisciplinary task force" 

Page 5. line 29. delete everything after "39" and insert a period 

Page 5. line 30. delete everything before the period and insert "The 
members of the task force shall be appointed by the speaker of the house 
of representatfres and the subcommiffee on committees <fthe committee 011 

rules and administration of the senate" 

Page 5. line 31. delete "commissioner" and insert "task force .. 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the Berglin amendment. as amended. 

The motion prevailed. So the amendment. as amended. was adopted. 

On motion of Mr. Moe. R. D .. the report of the Committee of the Whole. 
as kept by the Secretary. was adopted. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe. R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 410: A bill for an act relating to retirement: allowing payment 
of certain premiums on tax sheltered annuities: as an exception to the 
prohibition on supplemental pension plans: amending Minnesota Statutes 
1990. section 356.24. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 356.24. is amended to read: 

356.24 !SUPPLEMENTAL PENSION OR DEFERRED COMPENSA-
TION PLANS. RESTRICTIONS UPON GOVERNMENT UNITS.I 

Subdivision I. I RESTRICTION: EXCEPTIONS. I (a) It is unlawful for a 
school district or other governmental subdivision or state agency to levy 
taxes for. or contribute public funds to a supplemental pension or deferred 
compensation plan that is established. maintained. and operated in addition 
to a primary pension program for the benefit of the governmental subdivision 
employees other than: 

(I) to a supplemental pension plan that was established. maintained. and 
operated before May 6. 1971: 

(2) to a plan that provides solely for group health. hospital. disability. 
or death benefits. to the individual retirement account plan established by 
sections 354B.0I to 354B.04: 

(3) to a plan that provides solely forseverance pay under c,ection 465.72 
to a retiring or terminating employee: 
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(4) for employees other than personnel employed by the state university 
board or the community college board and covered by section I 36.80, 
subdivision I. to: 

( i J the state of Minnesota deferred compensation plan under section 
352.96-c: or 

( ii) payme111 of the applicable portion of the premium 011 a tax sheltered 
annuity contract qualified under section 403(b) of the federal Internal Rev+ 
enue Code, purchased.from a qual~fied insurance company; if provided for 
in a personnel policy or in the collective bargaining agreement of the public 
employer with the exclusive representative of public employees in an appro
priate unit. in an amount matching employee contributions on a dollar for 
dollar basis. but not to exceed an employer contribution of $2.000 a year 
per employee: or 

(5) for personnel employed by the state university board or the community 
college board and covered by section 136.80, subdivision I. to the sup
plemental retirement plan under sections 136.80 to 136.85. if provided for 
in a personnel policy or in the collective bargaining agreement of the public 
employer with the exclusive representative of the covered employees in an 
appropriate unit. in an amount matching employee contributions on a dollar 
for dollar basis. but not to exceed an employer contribution of $2,000 a 
year for each employee. 

(h) A qual(fied insurance company is a company that: 

(I) meets the definition in section 60A .02, subdivision 4: 

(2) is licensed to engage in l(fe insurance or annuity business in the state: 

( 3) is determined by the commissioner r4 commerce to hare a rating 
within the top two rating catexories by a recogni:ed national rating agency 
or organi::ation that regularly rates insurance companies: and 

(4) is determined by the state hoard qf" in\'estment to he among the ten 
applicant insurance companies with competitive options and investment 
returns on annuity products. The stale hoard of im·estment determination 
must he made on or before January I, /993, and must he reviewed peri• 
odical/y. The state hoard of inl'eslment shall retain actuarial sen·ices to 
assist it in this determination. The state hoard of im·estment shall establish 
a budget for its costs in the determination pfocess and shall charge a 
proportional share of that budget to each insurance company selected by 
the state board of investment. All contracts must be approved before exe· 
Cilfion hv the state hoard of investment. The executive dire£·tor of the state 
hoard q/investment shall e:1tahlish procedures to carry out this paragraph. 

( c) A personnel policy for unreprese111ed employees or a collective bar
gaining af?reement may establish limits on the number r?f vendors under 
clause (4) that it will utili:e and conditions under which the vendors may 
contact employees both during working hours and qfter H:orking hours. 

AA Subd. 2. [LIMIT ON CERTAIN CONTRIBUTIONS OR BENEFIT 
CHANGES.] No change in benefits or employer contributions in a supple
mental pension plan to which this section applies after May 6, 1971. is 
effective without prior legislative authorization." 

Delete the title and insert: 

'"A bill for an act relating to retirement: public employee retirement savings 
programs: authorizing an employer matching contribution to certain tax 
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sheltered annuity contracts: amending Minnesota Statutes 1990. section 
356.24." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F. No. 2599: A bill for an act relating to retirement: Columbia Heights 
paid firefighters relief association; authorizing the termination of the relief 
association; providing a procedure for the conversion of retirement benefits 
for the active and retired membership: continuing certain state aid payments; 
amending Laws 1965. chapter 605. sections 5. 16, I 8 and 3 I: Laws I 975. 
chapter 424. section 13: and Laws 1977. chapter 374. sections 39. 40. 45. 
47. 49. 51. as amended. and 54: repealing Laws 1965. chapter 605. sections 
I. 2. 4. 5. 7. 8. 9. 10. 11. 13. 14. 15. 17. 19. 20. 21. 22. 23. 24. 25. 
26. 27. 29. and 30: Laws 1975. chapter 424. sections I. 2, 4. 5. 6. 7. 8. 
9. 10. 11. and 12: Laws 1977. chapter 374. sections 38. 48, 52. 53. 56. 
57. 58. and 59: Laws 1978. chapter 563. sections 29 and 30: Laws 1979. 
chapter 201. section 40: and Laws 1981. chapter 224. section 267. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 16. after line 14. insert: 

"ARTICLE 3 

COLUMBIA HEIGHTS POLICE RELIEF ASSOCIATION 

BENEFIT AND RELATED CHANGES 

Section I. Laws 1977. chapter 374. section 8. subdivision I, is amended 
to read: 

Subdivision I. The words ··salary of a top patrolman" and "top patrol
man's salary" as used in this act shall mean all monthly wages and salaries 
subject to Minnesota state or federal withholding for tax purposes of a top 
patrolman employed by the city of Columbia Heights on scheduled shifts 
set by the city of Columbia Heights pursuant to the current terms of any 
labor agreement between the policeman or his union and the city of Columbia 
Heights. The terms "salary of a top patrolman" and ··top patrolman's salary" 
shall exclude payment for overtime work which shall be defined as work 
performed at the express authorization of the city of Columbia Heights in 
excess of the policeman's scheduled shift. any increased amount of pay over 
the pay of a top patrolman for duties as a detective investigator, payment 
for volunteer work. payment for court time. payment for call back time 
which shall be defined as work performed by a policeman who is called to 
duty during his scheduled off-duty time. fJB:)'ffieRt ~ ed1:1eatieR iReeRtii,e ffl' 

fur leRges ii). payment for clothing. payment for holiday service. night shift 
pay. emergency duty pay. standby pay or pay for or in lieu of any fringe 
benefit or term or condition of employment whatsoever other than payment 
for scheduled shifts. This definition shall be effective retroactive to June 
15. 1976. 

Sec. 2. [REQUIRED EMPLOYEE CONTRIBUTIONS.] 

Each acrire member of rhe Columbia Heights police re!ief associarion 
who elecrs to he cm·ered by the public employees police andfire fund hene.fit 
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plan following consolidation under Minnesota StatUles, section 353A.08, 
shall contribute the member contribution on the person's actual salary that 
the active member a•ould have contributed to the public emplo.rees police 
and fire fund had the person been a member of the public employees police 
and jire fund since the start of the person's employment as a police officer 
by rhe city r~f Columbia Heif!,hts, reduced by the actual contribution to the 
relief association made by the member. The payment is due ivithin 180 days 
orthe public employees police andfirefund benefit plan election, plus interest 
from the midpoint of the member's period of service as a Columbia Heights 
police officer at an annual compound rate of8.5 percent. 

Sec. 3. !LOCAL APPROVAL. l 
Sections I and 2 are effective upon an affirmative i·ote by the city of 

Columbia Heights police relief association to consolidate ivith the public 
employees police and.fire fund under Minnesota Statutes, section 353A.04, 
and on approval of sections 1 and 2 by the Columhia Heixhts city council 
and compliance with Minnesota Statutes, section 645 .021. Sec/ion I applies 
only fO benefits payable and contributions made after that date. Noflrith
standing Minnesota Statutes, sectfrm 645 .021, subdivision 3, the Columbia 
Heights city council has until December 31, 1993, to approve sections 1 
and 2. ·· 

Amend the title as follows: 

Page I. line 3. after ••firefighters" insert "and police" and delete "asso
ciation" and insert ··associations" 

Page I, line 4, after "the" insert "firefighters" 

Page I. line 7. after the semicolon, insert "exclusions from salary in 
computing police relief association retirement benefits;" 

Page 1, line 10. after ··sections" insert "8. subdivision I." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F Nos. 410 and 2599 were read the second time. 

Without objection, the Senate proceeded to the Order of Business of 
Introduction and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Gustafson introduced-

S.F No. 2783: A bill for an act relating to property tax aids; modifying 
disparity reduction aid to counties: extending the taconite homestead credit 
to certain property; amending Minnesota Statutes 1990. sections 273 .134: 
273.135, subdivisions I and 3, and by adding a subdivision: 273. 136, 
subdivision 2: and 275.07, subdivision 3; Minnesota Statutes 1991 Sup
plement, section 273. 1398. subdivision 3. 

Referred to the Committee on Taxes and Tax Laws. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Merriam moved that S.F. No. 2378 be withdrawn from the Committee 
on Finance and re-referred to the Committee on Taxes and Tax Laws. The 
motion prevailed. 

MEMBERS EXCUSED 

Messrs. Metzen and Solon were excused from the Session of today from 
12:00 noon to 1:30 p.m. 

ADJOURNMENT 

Mr. Moe. R.D. moved that the Senate do now adjourn until 12:00 noon, 
Wednesday, April I, 1992. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 
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EIGHTY-NINTH DAY 

St. Paul, Minnesota, Wednesday, April I, I 992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Larson imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called. and the following Senators answered to their names: 
Adkin\ 
Beckman 
Bebnger 
Benson. D. D. 
Ben\nn. J.E. 
Ber!! 
Berglin 
Bernha!!en 
Bertran) 
Brata;i\ 
Chmielew\ki 
Cohen 
Dahl 
Da\'i\ 

Dav 
DeCramer 
Dicklich 
Finn 
Fl\·nn 
Frilnk 
Frederichon. 
Frederick\on. 
Gustat\on 
Halben.! 
Hottin;er 
HU!!he~ 
Johfl:-.on. D.E 
John\On. D.J 

Johmon. J.B. 
Johm,ton 
Kelly 
Knaak 
Kroening 
Laidig 

D.J. Lan!!seth 
D.R. Lars~on 

Le:-.sard 
Luther 
Mart\ 
McGOv.,an 
\1ehrkens 
Merriam 

Meczen 
\1oe. R.D. 
Mondale 
Morse 
Neuville 
Nov;ik 
Obon 
Pappas 
Pariseau 
Piper 
Pogemillet 
Price 
Ranum 
Reichgotc 

The President declared a quorum present. 

Renneke 
Rivene\~ 
Sam~ 
Samuehon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vicl<.erman 
Wal(.lorf 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected. was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files. herewith returned: S.F Nos. 1671. 2124. 2301. 1997 and 
2001. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned March 31. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.f No. 2637: A bill for an act relating to motor carriers: regulating 
courier services carriers; amending Minnesota Statutes I 990. section 
221.01 I. subdivision 25. 

Senate File No. 2637 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned March 31. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S.f No. 2637 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.f No. 2637 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 62 and nays L as follows: 

Those who voted in the affirmative were: 

Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kellv 
Finn Kna3k 
Flvnn Kroening 
Fr3nk Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.J. Metzen 

Mr. Merriam voted in the negative. 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgotc 

Renneke 
Rivenes~ 
Sam~ 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S. f No. I 6 I 9: A bill for an act relating to crimes: expanding list of 
offenses that result in ineligibility for a pistol permit to include all felonies. 
domestic abuse, and malicious punishment of a child: amending Minnesota 
Statutes 1990, section 624. 7 I 3. subdivision I: and Minnesota Statutes 1991 
Supplement, section 624. 712, subdivision 5. 

Senate File No. I 6 I 9 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 
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Returned March 3 I, 1992 

Mr. Marty moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1619, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1903: 

H.F. No. 1903: A bill for an act relating to public administration: autho
rizing spending to acquire and to better public land and buildings and other 
public improvements of a capital nature with certain conditions: authorizing 
issuance of state bonds; appropriating money: amending Minnesota Statutes 
1990. section 124.495: Minnesota Statutes I 99 I Supplement. section 
124.479: proposing coding for new law in Minnesota Statutes. chapters 
124: and 124C. 

The House respectfully requests that a Conference Committee of 5 mem
bers be appointed thereon. 

Simoneau. Rice. Carlson, Kelso and Anderson. R. have been appointed 
as such committee on the part of the House. 

House File No. 1903 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 3 I, 1992 

Mr. Merriam moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1903, and that a Conference 
Committee of 5 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 2505. 2647. 2250. 2257, 1738, 
1873, 1980, 2000, 2060, 2190, 2108, 2415, 2750, 2181, 2211 and 1910. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted March 31, 1992 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 2505: A bill for an act relating to telephones: allowing telephone 
companies to offer caller identification service to its subscribers: proposing 
coding for new law in Minnesota Statutes, chapter 237. 
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Referred to the Committee on Judiciary. 

H.F. No. 2647: A bill for an act relating to Minnesota Statutes: correcting 
erroneous. ambiguous. and omitted text and obsolete references: eliminating 
certain redundant. conflicting. and superseded provisions: making miscel
laneous technical corrections to statutes and other laws: amending Min
nesota Statutes 1990. sections I IA.23. subdivision 2: 13.791: 82B.20. 
subdivision 2: 86B. I I 5: 86B.601. subdivision I: 88.45: I 031. 112: I I 5A.63. 
subdivision 3: I I 5A.82: I I 61. 70, subdivision 2a: 176. 1041. subdivision I: 
176.361. subdivision 2: 177.23. subdivision 7: 183.38. subdivision I: 
214.01. subdivision 2: 268A.09. subdivision 7: 290.10: 297A.15, subdi
vision 5: 298.402: 298.405. subdivision I: 326.405: 326.43: 348. I 3: 
352.116. subdivision 3b: 352B. 10, subdivision 5: 352B. 105: 356.24: 
356.82: 466. I 3 I: 504.02: 514.53: 517 .08. subdivision I c: and 609.0331: 
Minnesota Statutes 1991 Supplement. sections 3.873. subdivision 6: 
16B.122. subdivision 2: 60D.20. subdivision I: 60G.0I. subdivision 2: 
I 16.072. subdivision I: 1161.693. subdivision 2: 124. 19. subdivision I: 
124.479: I 69. 983: 171.06. subdivision 3: 179A. 10, subdivision 2: 256. 969, 
subdivisions 2 and 3a: 256B. 74. subdivision 2: 256H.03. subdivision 5: 
272.01. subdivision 2: 272.02. subdivision I: 275.50. subdivision 5: 
340A.4055: 457 A.0 I. subdivision 5: 473.845. subdivision 3: and 6 I I A.02. 
subdivision 2: reenacting Minnesota Statutes 1991 Supplement. section 
256B.43 I. subdivision 3f: repealing Minnesota Statutes 1990. section 
326.01. subdivision 20: Laws 1989. chapter 282, article 2. section 188: 
Laws 1991. chapters 182. section I: and 305. section 10. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 2622. now on General Orders. 

H.F No. 2250: A bill for an act relating to public safety officer's survivor 
benefits: altering a definition: providing a claim filing limitation and data 
classification: amending Minnesota Statutes 1990, section 299A.41. sub
divisions 3 and 4: proposing coding for new law in Minnesota Statutes. 
chapter 299 A. 

Referred to the Committee on Finance. 

H.F. No. 2257: A bill for an act relating to retirement; authorizing purchase 
of prior service credit from the teachers retirement association by a certain 
employee of independent school district No. I 97. 

Referred lo the Committee on Rules and Administration for comparison 
with S.F. No. 2764. now on General Orders. 

H .F No. 1738: A bill for an act relating to family law: clarifying certain 
rights of grandparents to visitation: modifying the requirements for a person 
other than a parent who seeks child custody or visitation: amending Min
nesota Statutes 1990. sections 257.022. subdivisions 2 and 2a: 518.156. 
subdivision I: and 518.175. subdivision 7. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1700. now on General Orders. 

H.F. No. 1873: A bill for an act relating to public employment: requiring 
public employers to include certain former employees in the same insurance 
pool as active employees: amending Minnesota Statutes I 990. sections 
43A.27. subdivision 3: and 471.61. by adding a subdivision. 

Referred to the Committee on Rules and Administration fdr comparison 
with S.F. No. 1731. now on General Orders. 
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H.F No. 1980: A bill for an act relating to insurance: regulating accidental 
death benefits: regulating the structure and functions of the Minnesota 
automobile insurance plan; amending Minnesota Statutes 1990. sections 
61A.0I I, by adding a subdivision: 65B.01: 65B.02, subdivisions I. 4, and 
7: 65B.03, subdivision I: 65B.04, subdivisions 3 and 4: 65B.05; 65B.06: 
65B.07. subdivision 4: 65B.08. subdivisions I and 2: 65B.09: 65B.10: and 
65B. 12, subdivision I: repealing Minnesota Statutes 1990. sections 65B .04, 
subdivisions I and 2: and 65B.07, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S. F No. 1922. now on General Orders. 

H.F No. 2000: A bill for an act relating to probate; changing provisions 
relating to merger of trusts, certificates of trust. affidavits of trustees. and 
powers of attorney: amending Minnesota Statutes 1990, sections 508.62: 
508A.62; 523.02; 523.03: 523.07; 523.08; 523.09: 523.11, subdivisions 
I and 2: 523.17; 523. 18; 523 .19: 523 .21: 523.22: 523.23. subdivisions I. 
2. 3, and by adding subdivisions: 523.24. subdivisions I. 7. 8. and 9; 
Minnesota Statutes 1991 Supplement, section 518.58, subdivision la: pro
posing coding for new law in Minnesota Statutes. chapters 50 I B: and 523: 
repealing Minnesota Statutes 1990, section 523.25. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 1859. now on General Orders. 

H.F No. 2060: A bill for an act relating to human services: exempting 
interpretive guidelines published by the commissioner of human services 
from the definition of rules; exempting intermediate care facilities for per
sons with mental retardation or related conditions from specific Minnesota 
Rules: authorizing the commissioner to make. adopt. and publish interpre
tive guidelines; directing the commissioner to revise Minnesota Rules. parts 
9525 .02 I 5 to 9525 .0355: directing the commissioner to submit a report; 
amending Minnesota Statutes 1991 Supplement, section 14.03, subdivision 
3: proposing coding for new law in Minnesota Statutes, chapter 245A. 

Referred to the Committee on Rules and Administration for comparison 
with S.F No. 1965. 

H.F No. 2190: A bill for an act relating to economic development: pro
viding that Ramsey county may act as a housing and redevelopment authority 
forone year: amending Minnesota Statutes 1990, section 469.004, by adding 
a subdivision. 

Referred to the Committee on Taxes and Tax Laws. 

H. F No. 2108: A bill for an act relating to agriculture: requiring vendors 
at certain events to sell food and beverages grown, produced, or prepared 
in Minnesota; proposing coding for new law in Minnesota Statutes. chapter 
17. 

Referred to the Committee on Agriculture and Rural Development. 

H.F No. 2415: A bill for an act relating to human services: prohibiting 
restrictions on the right to provide licensed day care; proposing coding for 
new law in Minnesota Statutes. chapter 245A. 

Referred to the Committee on Finance. 

H.F No. 2750: A bill for an act relating to human rights: defining certain 
terms: clarifying certain discriminatory practices: amending Minnesota 
Statutes I 990, sections 363.0 I, subdivision 35, and by adding subdivisions; 
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363.02. subdivision I; 363.03, subdivisions I, 2, 3. 4, and 10. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 2468, now on General Orders. 

H.F. No. 2 I 8 I: A bill for an act relating to data practices; classifying 
government data; providing for access to and charges for patient's medical 
records; providing for the treatment of records of certain criminal convic
tions: altering the procedures of the pardon board and treatment of its 
records; providing criminal background checks of professional and volunteer 
child care providers; providing for subpoena powers of county attorneys; 
changing the time when an arrest warrant may be served: amending Min
nesota Statutes 1990. sections 13.08. subdivision I; 13.46. subdivision 7: 
144.335. by adding subdivisions; 147.161, subdivision 3; 152. 18, subdi
vision I; 242. 31; 270B. 14. by adding a subdivision; 299C. 11; 299C. I 3; 
363.03. subdivision I; 388.23, subdivision I; 609. I 68; 626.14; and 638.02, 
subdivisions 2 and 4; Minnesota Statutes 1991 Supplement. sections 13.46, 
subdivision 2: 144.0525; 144.335, subdivisions I and 3a; 609.535. sub
division 6; 638.02, subdivision 3; 638.04; 638.05; and 638.06: proposing 
coding for new law in Minnesota Statutes, chapters 13; 144: 299C; 357; 
and 638; proposing coding for new law as Minnesota Statutes, chapter 13C. 

Referred to the Committee on Finance. 

H.F. No. 2211: A bill for an act relating to crime; clarifying certain law 
enforcement powers; creating a permissive inference of possession with 
respect to a firearm in an automobile; making technical corrections to the 
eligibility criteria and transfer process applicable to permits to possess a 
pistol; amending Minnesota Statutes 1990. sections 169. 98, subdivision I a; 
299D.06; 624. 713. subdivision I; 624. 7131, subdivision I 0; and 624. 7132. 
subdivisions 4 and 8; proposing coding for new law in Minnesota Statutes. 
chapter 609. 

Referred to the Committee on Rules and Administration for comparison 
with S. F. No. 184 7. now on General Orders. 

H.F. No. 1910: A bill for an act relating to corporations; providing for 
the formation, organization, operation, taxation, management, and own
ership of limited liability companies; prescribing the procedures for filing 
articles of organization; establishing the powers of a limited liability com
pany; providing for the naming of a limited liability company; providing 
for the appointment of a resident agent for a limited liability company; 
establishing the relationship of the members of a limited liability company 
to each other and to third parties; permitting the merger of one or more 
limited liability companies with other domestic limited liability companies 
and domestic and foreign corporations; providing for the dissolution, wind
ing up, and termination of a limited liability company; providing for foreign 
limited liability companies to do business in this state; defining certain 
terms; amending Minnesota Statutes 1990, sections 211 B.15, subdivision 
I; 290.0 I, by adding a subdivision; 302A.0I I, subdivision 19; 302A. I I 5. 
subdivision I; 302A.12 I, subdivision 2; 302A.60I, by adding a subdivision; 
308A.005. subdivision 6; 308A. 121, subdivision I; 3 I 7A.0I I, subdivision 
16; 3l7A.l15, subdivision 2; 3l9A.02, subdivision 5, and by adding a 
subdivision; 3l9A.03; 3l9A.05; 3l9A.06, subdivision 2; 319A.07; 
319A.l2, subdivisions la and 2; 3l9A.20; 322A.0I; 322A.02; 333.001; 
333.18. subdivision 2; 333.20, subdivision 2; and 333.21, subdivision I; 
Minnesota Statutes 1991 Supplement, sections 290.06, subdivision 22; 
302A.47 I, subdivision I; and 500.24, subdivision 3; proposing coding for 
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new law as Minnesota Statutes, chapter 322B. 

Referred to the Committee on Taxes and Tax Laws. 

REPORTS OF COMMITTEES 

Mr. Moe, R. D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 422. The motion 
prevailed. 

Mr. Waldorf from the Committee on Governmental Operations, to which 
was re-referred 

S.F. No. 422: A bill for an act relating to human services; establishing a 
board of chemical dependency counselors; licensing and regulating chemical 
dependency counselors; providing penalties; appropriating money; amend
ing Minnesota Statutes 1990, sections 214.01, subdivision 2; and 595.02, 
subdivision I; Minnesota Statutes 1991 Supplement, sections 148B.60, 
subdivision 3; and 214.04, subdivision 3; proposing coding for new law in 
Minnesota Statutes, chapter 148B. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [ 148B. 74) [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] For the purposes of sections 1 to 12, 
the following terms have the meanings given them. 

Subd. 2. [LICENSED CHEMICAL DEPENDENCY COUNSELOR.] 
"licensed chemical dependency counselor" means a person who: 

(1) represents herself or himself to the public by any title or description 
of services incorporating the words "licensed chemical dependency 
counselor"; 

(2) offers to render professional chemical dependency counseling services 
to the general public or groups, organizations, corporations, institutions, 
or government agencies for compensation, implying that she or he is licensed 
and trained, experienced, or expert in chemical dependency counseling; 
and 

( 3) is licensed under sections 1to12 in chemical dependency counseling. 

Subd. 3. [OTHER TITLES.] For the purposes of sections 1 to 12, all 
individuals who practice, as their main vocation, chemical dependency 
counseling as defined in subdivision 2. regardless of their titles, shall be 
covered bv sections I to 12. This includes, but is not limited to, individuals 
who may ~efer to themselves as "alcoholism counselor." "drug abuse ther
apist," "chemical dependency recovery counselor," "chemical dependency 
relapse prevention planner," "addiction therapist," "chemical dependency 
intervention specialist," "family chemical dependency counselor," "chf!m
ical health specialist," "chemical health coordinator," and "substance 
abuse counselor." 

Subd. 4. [CHEMICAL DEPENDENCY.] "Chemical dependency" means 
a condition in which a person pathologically uses alcohol or a controlled 
substance as defined in chapter 152, accompanied by physical manifestation 
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of increased tolerance to the chemical or chemicals being used, or with
drawal syndrome following cessation of chemical use. 

Subd. 5. [CHEMICAL ABUSE.] "Chemical abuse" means a pattern of 
inappropriate and harmful use of alcohol or a controlled substance governed 
by chapter 152. Chemical abuse includes inappropriate and harmful pat
terns of chemical use that are linked to specific situations in an individual's 
life such as loss of a job, death of a loved one, or a sudden change in life 
circumstances. Chemical abuse does not involve a pattern of pathological 
use, but it may progress to pathological use. 

Subd. 6. [ACCREDITED SCHOOL OR EDUCATIONAL PROGRAM 
OF CHEMICAL DEPENDENCY COUNSELING.] "Accredited school or 
educational program of chemical dependency counseling" means a school 
of chemical dependency counseling or other educational program that has 
been recognized b_v the commissioner of health. 

Subd. 7. [PRIVATE PRACTICE.] "Private practice" means chemical 
dependency counseling practice conducted by an indii·idual ivho is either 
self-employed or a member of a partnership or a group practice, rather 
than being employed by a public agency or an agency licensed under chapter 
245A. 

Subd. 8. [TWELVE CORE FUNCTIONS.] ''Twelve core functions" means 
the following services proi·ided in chemical dependency treatment: 

(I) screening: 

(2) intake; 

(3) orientation; 

(4) assessment; 

(5) treatment planning; 

(6) counseling; 

( 7) case management; 

(8) crisis intervention; 

(9) client education: 

( 10) referral; 

(II) reports and record keeping; and 

( 12) consultation with other professionals regarding client treatmem and 
services. 

Sec. 2. [148B.75] [CHEMICAL DEPENDENCY ADVISORY 
COUNCIL.] 

Subdivision I. [CREATION.] ( a) The chemical dependency advisory 
council is created. The council consists of 13 members appointed by the 
governor. 

(b) Membership shall be as follows: 

(I) Seven members shall be licensed chemical dependencv counselors. 

(2) Three members shall be public members as defined by section 2 /4 .02. 

( 3) One member shall be a director or coordinator of an accredited 
chemical dependency counselor training program. 



89TH DAY) WEDNESDAY, APRIL l. 1992 7491 

(4) One member shall be a former consumer of service who has received 
sen·ices no sooner than three years prior to appointment. 

(5) One member shall be licensed and appointed br the American Indian 
adrisory committee to the department of human services. chemical depen
dencr office. 

Subd. 2. [DUTIES.) 

The council shall study the provision of chemical dependency counseling 
and adrise the commissioner, the profession, and the public. 

Sec. 3. [148B.76] [DUTIES OF THE COMMISSIONER.] 

Subdivision I. [GENERAL.) The commissioner of health shall: 

( a) adopt and enforce rules for licensure ~f chemical dependencr coun
selors and for regulation of professional conduct. The rules must be designed 
to protect the public; 

(b) adopt rules establishing standards and methods of determining 
n·hether applicants and licensed persons are qualified under section 4. The 
rules must provide for examinations and must establish standards for pro/es• 
sional conduct, including adoption of a professional code of ethics; 

( c J hold examinations at least ti·vice a year to assess applicants' knm1.'ledge 
and skills. The examinations mm· be \•vritten or oral and mav be administered 
by the commissioner or by a noizprofit agency under contl"act to administer 
the examinations. Examinations must minimize cultural bias and must be 
balanced in various theories relative to the practice of chemical dependency; 

(d) license individuals qualified under sections I to 12: 

( e) issue copies of the rules for Ii censure to all applicants: 

(f) establish and implement procedures, including a standard disciplinary 
process and a code of ethics, to ensure that individuals licensed as chemical 
dependency counselors will comply with rules; 

(g) establish, maintain. and publish annually a register of persons 
licensed; 

(h) establish initial and renewal application and examination fees suffi
cient to cover expenses of licensure and enforcement; 

(i) educate the public about the existence and content of the rules for 
chemical dependency counselor licensure 10 enable consumers to file com• 
plaints against persons who may have violated the rules; and 

(j) evaluate the rules in order 10 refine and improve the methods used to 
enforce the standards. 

Subd. 2. [CONTINUING EDUCATION COMMITTEE.) The commis
sioner shall appoint a continuing education committee of five persons, 
including a chair, which shall advise on the administration of continuing 
education requirements in section 5, subdivision 2. 

Subd. 3. [RESTRICTIONS ON MEMBERSHIP.] A member of the depart
ment that carries out functions under this section may not be an officer, 
employee, or paid consultant of a trade association in the counseling services 
industry. 

Sec. 4. [148B.77) [REQUIREMENTS FOR LICENSURE.) 



7492 JOURNAL OF THE SENATE [89TH DAY 

Subdivision I. [GENERAL REQUIREMENTS.] The commissioner shall 
license the individuals qualified under sections I to J 2 to practice chemical 
dependency counseling. 

Subd. 2. [FEE.] Each applicanI shall par a nonrefundable fee set br the 
commissioner. Fees paid shall be deposited h1 the general fund. 

Subd. 3. [LICENSURE REQUIREMENTS FOR CHEMICAL DEPEN
DENCY COUNSELOR: EVIDENCE.] (a) To be licensed as a chemical 
dependency counselor. an applicant must meet the requirements in clauses 
(I) to ( 3 ). 

( 1) Except as provided in subdl\'ision 4. the applicant must hare receiiwl 
an associate deiree including 270 clock hours of chemical dependency 
education and 880 clock hours of chemical dependency practicum. 

(2) The applicant must hare completed a written and oral case presentation 
thllf demonstrates competence in the 12 core functions. 

( 3) The applicant must have satisfacwrily passed a written examination 
as established by the commissioner. 

( h) To be licensed as a chemical dependency counselor, an applicalll must 
furnish evidence satisfactory to the commissioner that the applicant has met 
the requirements of paragraph (a). 

Subd. 4. [ADDITIONAL REQUIREMENTS.] Beginning five re"rs after 
the eff'ectii·e date of sections 1 to 12, an applicant for licensure must have 
recel\'ed a bachelor's degree in a human services area, and must have 
completed 480 clock hours of chemical dependency education and 880 clock 
hours of chemical dependency practicum. 

Suhd. 5. [EDUCATION AND TRAINING REQUIREMENTS.] Edu
cational programs designed to meet the requiremems of this section,"" well 
as continuing education programs under section 6, must include pros:rams 
designed to enable applicants and licensees to offer chemical dependency 
counseling that meets the specific needs of diverse racial. sexual, and 
cultural groups and that recognizes and addresses the link between l'iolence 
and chemical dependency. 

Sec. 5. [148B.78] [LICENSE RENEWAL REQUIREMENTS.] 

Subdit·ision 1. [RENEWAL.] Persons shall renew licenses at the time and 
in the manner established by the commissioner. 

Subd. 2. [CONTINUING EDUCATION.] At the time of renell'al, each 
person shallfurnish satisfactory evidence to the commissioner that the person 
has completed annually at least the equivalent of 40 clock hours ofcontinuing 
professional postdegree education every two years, in programs apprm·ed 
by the commissioner, and that the person continues to be qualified to practice 
under sections 1 lo 12. 

Sec. 6. [ 148B.79] [SPECIAL REQUIREMENTS: TRANSITION 
PERIOD.] 

Effective two years after the effective date of sections I to 12. 110 person 
may hold a license unless the person has passed the testing requirements 
required of neu,1 applicants. 

For two years from the effective date of sections 1 to 12, the commissioner 
shall license an applicant who does not meet the requirements in section 4 
if the "Pplica111 meets one of the following qualifications: 
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(a) is credelllialed as a certified chemical dependency counselor (CCDC) 
or certified chemical dependenn· counselor reciprocal (CCDCR) by the 
Institute for Chemical Dependency Professionals of Minnesota, Inc.; 

(b) ha.,· three years or 6,000 hours of supervised chemical dependency 
counselor experience, 270 clock hours of chemical dependency training, 
300 hours of chemical dependency practicum. and has successfully com
pleted a written and oral test; 

(c) has five _vears or 10,000 hours of chemical dependency counselor 
experience as defined by the 12 core functions, 270 clock hours of chemical 
dependency training, and has successfully completed a written or oral test 
or is credentialed as a certified chemical dependency practitioner (CCDP) 
by the Institute for Chemical Dependenc.v Professionals of Minnesota, Inc.; 
or 

(d) has seven years or 14,000 hours of superl'ised chemical dependency 
counselor experience as defined by the 12 core functions, and 270 clock 
hours of chemical dependency training with 60 hours of this training occur
ring within the past five years. 

Sec. 7. (148B.80) [RECIPROCITY.) 

The commissioner shall license an individual who holds a current license 
or other credential from another jurisdiction if the commissioner finds that 
the requirements for that credential are substantially similar to the require
ments in sections I to 12. 

Sec. 8. [ 148B.8 I) [NONTRANSFERABILITY.J 

A chemical dependency counselor license is not transferable. 

Sec. 9. [148B.82) [DENIAL, SUSPENSION, OR REVOCATION.] 

Subdivision I. [GROUNDS.) The commissioner may refuse to license or 
may suspend, revoke, or restrict the license of an individual if the com
missioner determines that a person: 

(I) is incompetent to engage in chemical dependency counseling practice 
or is found to be engaged in chemical dependency counseling practice in 
a manner harmful or dangerous to a client or the public; 

(2) has violated the rules of the commissioner or the statutes the com
missioner is empowered to enforce: 

(3) has obtained or auempted to obtain a license renewal by bribery or 
.fraudulent misrepresentation; 

(4) has knowingly made a false statement on the form required/or licensure 
or renewal; or 

(5) has failed to obtain continuing education credits required by the 
commissioner. 

Subd. 2. [RESTORING A LICENSE.] For reasons it finds sufficient, the 
commissioner may grant a license previously refused, restore a license that 
has been revoked, or reduce a period of suspension or restriction. 

Subd. 3. [ANNUAL REVIEW.] Suspension, revocation, or restriction 
shall be reviewed by the commissioner at least annually at the request of 
the person against whom the disciplinary action was taken. 

Subd. 4. [APPEALS.] An individual whose application/or a license has 
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been denied, or an individual whose license has been suspended, rei•oked, 
or restricted. may appeal the decision of the commissioner and is entitled 
to a contested case hearing under chapter 14. 

Sec. 10. [ 148B.83] [PROHIBITION AGAINST UNLICENSED USE OF 
TITLES: PENALTY.] 

After the commissioner adopts rules, no individual shall hold herself or 
himself out to be a "chemical dependency counselor" or employ that or any 
of the other terms stated in section 1, subdivision 3, unless that individual 
is licensed. Hospital chemical dependency counselors who are not licensed 
under sections 1 to 12 may use the title "hospital chemical dependency 
counselor" wh;/e acting within the scope of their employment. City, county, 
and state agency chemical dependency counselors who are not licensed 
under sections 1 to 12 may use the title "city agency chemical dependency 
counselor" or "county agency chemical dependency counselor" or "state 
agency chemical dependency counselor" while acting within the scope of 
their employment. 

Sec. 11. [ 148B.84] [EXCEPTIONS TO LICENSING REQUIREMENT.] 

Subdivision J. [OTHER PROFESSIONALS.] Nothing in sections J to JO 
shall prevent members of other professions or occupations from performing 
functions for which they are qualified or licensed. This exception includes. 
but is not limited to, licensed phvsicians, registered nurses. licensed prac
tical nurses, licensed psychologists, members of the clergy, attorneys, pro
bation officers, marriage and family therapists, social workers. professional 
counselors, school counselors, and registered occupational therapists or 
certified occupational therapist assistants. These persons must not, however, 
use a title incorporating the words "chemical dependency counselor" or 
"licensed chemical dependency counselor" or otherwise hold themselves 
out to the public by any title or description stating or implying that they 
are licensed to engage in the practice of chemical dependency counseling. 

Subd. 2. [STUDENTS.) Nothing in sections J to JO shall prevent students 
enrolled in an accredited school of chemical dependency counseling from 
engaging in the practice of chemical dependency counseling under qualified 
supervision in an accredited school of chemical dependency counseling. 

Subd. 3. [CITY, COUNTY, AND STATE AGENCY CHEMICAL 
DEPENDENCY COUNSELORS.] The licensing of city, county, and state 
agency chemical dependency counselors shall be voluntary. City, county, 
and state agencies employing chemical dependency counselors shall not be 
required to employ licensed chemical dependency counselors, nor shall they 
require their chemical dependency counselors to be licensed. 

Subd. 4. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON
PROFIT AGENCIES WITH A MINORITY FOCUS.] Thelicensureo.fchem
ical dependency counselors who are employed by federally recognized tribes, 
or by private, nonprofit agencies whose primary service focus addresses 
ethnic minority populations, and who are themselves members of ethnic 
minority populations within the agencies, shall be voluntary. 

Subd. 5. [CITIES OF 5,000 OR LESS.] The /icensure of chemical depen
dency counselors in cities with a population of 5,000 people or less is 
voluntary. 

Subd. 6. [HOSPITAL CHEMICAL DEPENDENCY COUNSELORS.] 
The licensing of hospital chemical dependency counselors shall be voluntary. 
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Hospitals employinx chemical dependen<'y counselors shall not be required 
to employ licensed chemical dependency cou,iselors. nor shall they require 
their chemical dependency counselors to be licensed. 

Sec. 12. [148B.85] [PENALTY.] 

A person who do/ates a provision ,4 sections I to / I is xuilt.r of a 
misdemeanor. 

Sec. 13. Minnesota Statutes 1990. section 595.02. subdivision I. is 
amended to read: 

Subdivision I. [ COMPETENCY OF WITNESSES.] Every person of suf
ficient understanding. including a party, may testify in any act ion or pro
ceeding. civil or criminal. in court or before any person who has authority 
to receive evidence. except as provided in this subdivision: 

(a) A husband cannot be examined for or against his wife without her 
consent. nor a wife for or against her husband without his consent. nor can 
either, during the marriage or afterwards, without the consent of the other, 
be examined as to any communication made by one to the other during the 
marriage. This exception does not apply to a civil action or proceeding by 
one against the other, nor to a criminal action or proceeding for a crime 
committed by one against the other or against a child of either or against 
a child under the care of either spouse, nor to a criminal action or proceeding 
in which one is charged with homicide or an auempt to commit homicide 
and the date of the marriage of the defendant is subsequent to the date of 
the offense. nor to an action or proceeding for nonsupport. neglect, depen
dency. or termination of parental rights. 

(b) An attorney cannot. without the consent of the attorney's client, be 
examined as to any communication made by the client to the attorney or 
the attorney's advice given thereon in the course of professional duty; nor 
can any employee of the attorney be examined as to the communication or 
advice, without the client's consent. 

(c) A member of the clergy or other minister of any religion shall not, 
without the consent of the party making the confession. be allowed to 
disclose a confession made to the member of the clergy or other minister 
in a professional character, in the course of discipline enjoined by the rules 
or practice of the religious body to which the member of the clergy or other 
minister belongs: nor shall a member of the clergy or other minister of any 
religion be examined as to any communication made to the member of the 
clergy or other minister by any person seeking religious or spiritual advice, 
aid, or comfort or advice given thereon in the course of the member of the 
clergy's or other minister's professional character, without the consent of 
the person. 

(d) A licensed physician or surgeon, dentist, or chiropractor shall not, 
without the consent of the patient. be allowed to disclose any information 
or any opinion based thereon which the professional acquired in attending 
the patient in a professional capacity, and which was necessary to enable 
the professional to act in that capacity~ after the decease of the patient, in 
an action to recover insurance benefits, where the insurance has been in 
existence two years or more, the beneficiaries shall be deemed to be the 
personal representatives of the deceased person for the purpose of waiving 
this privilege, and no oral or written waiver of the privilege shall have any 
binding force or effect except when made upon the trial or examination 
where the evidence is offered or received. 
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(cl A public officer shall not be allowed to disclose communications made 
to the officer in official confidence when the public interest would suffer 
by the disclosure. 

(f) Persons of unsound mind and persons intoxicated at the time of their 
production for examination are not competent witnesses if they lack capacity 
to remember or to relate truthfully facts respecting which they are examined. 

(g) A registered nurse. psychologist or consulting psychologist shall not. 
without the consent of the professional's client. be allowed to disclose any 
information or opinion based thereon which the professional has acquired 
in attending the client in a professional capacity. and which was necessary 
to enable the professional to act in that capacity. 

(h) An interpreter for a person handicapped in communication shall not. 
without the consent of the person. be allowed to disclose any communication 
if the communication would, if the interpreter were not present. be privi
leged. For purposes of this section. a "person handicapped in communi
cation" means a person who. because of a hearing. speech or other 
communication disorder. or because of the inability to speak or comprehend 
the English language. is unable to understand the proceedings in which the 
person is required to participate. The presence of an interpreter as an aid 
to communication does not destroy an otherwise existing privilege. 

(i) Licensed chemical dependency counselors shall not disclose infor
mation or an opinion based on the information which they acquire from 
persons consulting them in their professional capacities. and which was 
necessar.v to enable them to act in that capacity. except that they may do 
so: 

(I) when informed consent has been obtained in writing, except in those 
circumstances in which not to do so would violate the law or would result 
in clear and imminent danger to the clielll or others: 

(2) when the communications rei·eal the contemplation or ongoing com
mission of a crime; or 

( 3) when the consulting person wail-es the privilege by bringing .mil or 
filing charges against the professional whom that person consulted. 

(j) A parent or the parent's minor child may not be examined as to any 
communication made in confidence by the minor to the minor's parent. A 
communication is confidential if made out of the presence of persons not 
members of the child's immediate family living in the same household. This 
exception may be waived by express consent to disclosure by a parent entitled 
to claim the privilege or by the child who made the communication or by 
failure of the child or parent to object when the contents of a communication 
are demanded. This exception does not apply to a civil action or proceeding 
by one spouse against the other or by a parent or child against the other, 
nor to a proceeding to commit either the child or parent to whom the 
communication was made or to place the person or property or either under 
the control of another because of an alleged mental or physical condition. 
nor to a criminal action or proceeding in which the parent is charged with 
a crime committed against the person or property of the communicating 
child, the parent's spouse. or a child of either the parent or the parent's 
spouse, or in which a child is charged with a crime or act of delinquency 
committed against the person or property of a parent or a child of a parent. 
nor to an action or proceeding for termination of parental rights. nor any 
other action or proceeding on a petition alleging child abuse, child neglect. 
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abandonment or nonsupport by a parent. 

f:i+ (k) Sexual assault counselors may not be compelled to testify about 
any opinion or information received from or about the victim without the 
consent of the victim. However. a counselor may be compelled to identify 
or disclose information in investigations or proceedings related to neglect 
or termination of parental rights if the court determines good cause exists. 
In determining whether to compel disclosure, the court shall weigh the 
public interest and need for disclosure against the effect on the victim. the 
treatment relationship, and the treatment services if disclosure occurs. Noth
ing in this clause exempts sexual assault counselors from compliance with 
the provisions of sections 626.556 and 626.557. 

"Sexual assault counselor" for the purpose of this section means a person 
who has undergone at least 40 hours of crisis counseling training and works 
under the direction of a supervisor in a crisis center. whose primary purpose 
is to render advice, counseling, or assistance to victims of sexual assault. 

001 I) A person cannot be examined as to any communication or document, 
including worknotes, made or used in the course of or because of mediation 
pursuant to an agreement to mediate. This does not apply to the parties in 
the dispute in an application to a court by a party to have a mediated 
settlement agreement set aside or reformed. A communication or document 
otherwise not privileged does not become privileged because of this para
graph. This paragraph is not intended to limit the privilege accorded to 
communication during mediation by the common law. 

flt (m) A child under ten years of age is a competent witness unless the 
court finds that the child lacks the capacity torememberortorelate truthfully 
facts respecting which the child is examined. A child describing any act or 
event may use language appropriate for a child of that age. 

Sec. 14. [APPROPRIATION.) 

$ ....... is appropriated from the general fund to the commissioner 
of health/or the purposes of this act. 

Sec. 15. [EFFECTIVE DATE.) 

Sections I to 14 are effective July I, I 992." 

Delete the title and insert: 

"A bill for an act relating to human services; licensing and regulating 
chemical dependency counselors; providing penalties; appropriating money; 
amending Minnesota Statutes 1990, section 595.02, subdivision I; propos
ing coding for new law in Minnesota Statutes, chapter 148B." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on 
Rules and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F No. 2756 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2756 2530 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2709 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2709 2483 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2709 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2709 and 
insert the language after the enacting clause of S.F. No. 2483, the first 
engrossment; further. delete the title of H.F. No. 2709 and insert the title 
of S. F. No. 2483. the first engrossment. 

And when so amended H.F. No. 2709 will be identical to S.F. No. 2483, 
and further recommends that H.F. No. 2709 be given its second reading 
and substituted for S.F. No. 2483, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2435 for comparison with companion Senate File, reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2435 2700 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration, to 
which was referred 

H.F. No. 419 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follow~: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

419 410 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H. F No. 4 I 9 be amended as follows: 

Delete all the language after the enacting clause of H.F No. 419 and 
insert the language after the enacting clause of S.F No. 410, the first 
engrossment: further, delete the title of H.F No. 419 and insert the title of 
S.F No. 410, the first engrossment. 

And when so amended H.F No. 419 will be identical to S.F No. 410, 
and further recommends that H.F No. 419 be given its second reading and 
substituted for S.F No. 4IO, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F No. 2699: A bill for an act relating to state government: department 
of administration; changing the government data classification of requests 
for proposals; modifying the encumbrance process for agency construction 
projects: modifying authority for building maintenance and leasing: chang
ing requirements for certain agency purchases; amending administration of 
STARS: changing the date for the department of administration to report 
recycling goals; providing that the department may retain money from 
successful litigation; amending auditing requirements for noncommercial 
radio stations; extending the date for relocating the state printing operation; 
making various technical changes; amending Minnesota Statutes 1990, sec
tions 13.37, subdivision 2; 16A.15, subdivision 3: 16B.09, by adding a 
subdivision: 16B .12 I; I 6B.24, subdivisions I, 5, and 6: 16B.31, by adding 
a subdivision; 16B.33, subdivision 3: 16B.40, subdivision 8; 16B.465, 
subdivisions 2, 3, and 6: 16B.58, subdivision 5: 129D.14, subdivisions 3, 
4, and 6; Minnesota Statutes 1991 Supplement, sections I 6B.19, subdivision 
2b; I 03B.311, subdivision 7: 115A. 15, subdivision 9: and I 38. 94, sub
division I: and Laws I 991, chapter 345, article I, section I 7, subdivision 
4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I and 2, delete section I 

Page 3, line 19, delete everything after the period and insert "The total 
percentage of preference granted on a contract may not exceed the highest 
percentage of preference allowed for that contract under any one of these 
statuwry sections." 



7500 JOURNAL OF THE SENATE 189TH DAY 

Page 3. delete line 20 

Pages 3 and 4. <.klctc section 4 and insert: 

··Sec. 3. Minnesota Statutes 1990. sect ion 16B. I 21 . is amended to re..id: 

16B. I~ I I PURCHASE OF RECYCLED. REPAIRABLE. AND DURA-
BLE MATERIALS. I 

The commissioner shall take the recycled content and recyclability of 
commodities to be purchased into consideration in bid specifications. +he 
rnmmi.,sioRer SflftH -a-pp-fy "neighting fae.tet:s. te the FCE)Eled ffiHteA¼ itft6 reey
el•~ilil) ffiteFttt if, <tff!ef te 1!W" • ~••fe,eAli•I 1,e.1meAI te tl,e,,e ffiteFttt.. State 
a~eAeies Sfl-a-H 13urc}rnse req ele0 materit-tL WfleA: .;13ecifieatioA., aHttw the fffitt'
tiettl """ttf Ille ,ee) eleJ maie,i•L """the p,iee <lees - ~ the r,iee e+ 
nonrec)eleEt l'flttteriaL by -mere t-hoo ten rereent. # 130.,.;itile. state tt..;encie., 
-shetthl fH:trchu:;e ffH:tteriab FCC) eleEl fffiffi waste generated ffi ~ ~ When 
j"easihfr and when the price ,f recycled materials does 1101 exceed !he price 
,f 11011recyded matffials by more than ten percellf. the commissionl!r. and 
st(lte agencies 1rhe11 purchasing under delegmcd authority, shall purchase 
l"l'C_rcled mmeria/_\, In order to ma.rimi:::.c the q11w11i1_\' and quality ,~(recycled 
materials purchased, the commissioner. and .\fllfe agencies 11·hen purclu1sing 
under delegated authority, may also use orher appropriate procedures to 
au111ire recycled materials ar rhe mo.\'! economical emf to the stall'. 

Whl'l1 purchasing commoditie., and se,Tice.\·, the commissioner. and .\lore 
agencies when purdwsing under delegated llllthorir_r. shall apply a11d pro
mote the preferred u·aste nu11wgeme111 proctices listed in section I I 5A .02. 
1rith spl'cia/ l'mphasis m1 reduction ,fthe qtwllfity and toxicity ,fmarerials 
in waste. The unnmissioncr. and .\"fate agencies u·hen purchasing under 
delegared authority. in de\·eloping hid specUications. shall consider the 
e.rtem to 11·hich a commodity or product is durable. reusahle. or recydahle 
and marketable through the state resource recO\'l'f_\' program. 

Sec. 4. I 16B.1761 IADVERTISING SPACE PROVIDED BY RECIPI
ENTS OF STATE GRANTS.] 

A 11011pr<~fit organi:::.ation. gm·ernmental entity. or business that receires 
an t1ppropriatio11. gram. or aid.fi·om the state shall proride progwms ,f 
.\·talc agencies and political .rnhdil'isions.fl·l'e wfrertisi11g or p11hlicit_\' space 
i11 one or more <fthe organi:alion's puhlications exceeding eighr pages. This 
requirement do£'.\' not apply 10 publications distrihwed 011/y to emplo_rees or 
shareholder.\· ,~f' the organi:ation. or to 01her publicotions 1rhcre this p11h
lici1y or lUfrertising H'mtld be inappropriate. The orga11i:a1io11 proridi11g 
the space may decide hm1· much to prm·ide. The.fi'ee {f(frertising or publicity 
mus/ he prm·ided during the state.fiscal year thar the grmll. aid, or apJJrO
primio11 is receiffd. 

Sec. 5. 116B. I 771 IRECIPIENTS OF SERVICES: ADVERTISING. I 
The cmnmissioner shall norf(r slate agencies and polirical suhdh·isions 

,f se1Tices amiloble under section 4. The commi.uioner shall 111ai111ai11 c1 

file of'lllfrertising or pub/icily !hat state agencies and political suhdi\'isions 
11·ould like to place or de\'dop under section 4. The commissiona slw/1 
('(,ordinate requesrsfor space u·ith orgcmi:ations <dfering spuce. State age11-
cies and political suhdi\'isions rhar recefre a legislati1·e appropriation ,F,r 
marketing, publicity, or adl'ertising may 1101 recef\'e .\pace under this 
section.·· 

Page 5. line 6. after .. center ... strike "the" 
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Pagt: 5. line 7. <lclete the new language and strike the comma 

P;_igc 6. lines 18 and 19. <lelete the new language 

7501 

Page 6. line 21. after ··agencies .. delete the comma and insert "and" 

Page 6. lines 22 and 23. ddete ··, wu/ !he Minnesota hi.Horicul ,wcie1y. ·· 

Page 8. line 13. before the period. insert" im·oh'ing cupital impron'ments 
ro srme buildings'" 

Page 9. line 35. strike "assistance" and insert "uclrice'" 

Page 14. line 13. delete ··JJy July I to" and insert "(1111/ll(lf/y 1ri1hi11 the 
deadline prescribed hy" 

Pc1gc 14. line 15. delete "The" 

Page 14. delete lines 16 to 22 and insert --~r the appficorio11 and report 
are not submitted n·ithin rhe deadline prescrihed by the commissioner. the 
gram 11u1y be redistributed 10 the other nm1co111mercial rndio stations eligible 
f"or a gram under this section.·· 

Page 15. line 3. strike .. hereby" 

Page 15. lines 5. 6. and 9. delete the new language 

Page 15. I ine I 0. strike ··state" and insert·· department (fadmi11i.\trmio11 ·· 

Page 15. linc 11. before the period. insert ··i11 accordance 11·ith swndards 
esruhli.\hed hy rhe .wciery .. 

Page 16. line 44. delete .. 111011itori11g •• and insert ·· i11f()rmmio11 
clearinghouse·· 

Page 16. after line 46. insert: 

"Sec. 25. !EFFECTIVE DATE.I 

Sec/ions 4- mu/ 5 are e_tf'ecth'c July 1, 1992, and apply only to contracts 
cll/eru/ i1110 and grams, aid. and approprialiom rcceh'(:'(/ 011 or q/fer that 
date. Sectio11 1-1 i.\ £~/Teethe July 1. 1992. Sections 1 to 3, 6 to I 3, and I 5 
to 23 are l~fj"ectire the day fo//owi11g final enactment.·· 

Renumber the sections in sequence 

Amend the title as follows: 

Page I. line 3. delete everything after the semicolon 

Page I. line 4. delete everything before "modifying·· 

Page I. line 8, after the first semicolon. insert "requiring certain recip
ients of state money to provide free advertising space for state programs:" 

Page I. lines 15 and 16. delete "13.37. subdivision 2:" 

Page I. line 25. before the period. insert--; propm,ing coding for new 
law in Minnesota Statutes. chapter 168" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 



7502 JOURNAL OF THE SENATE [89TH DAY 

Mr. Waldorf from the Committee on Governmental Operations. to which 
was referred 

S.F No. I 845: A bill for an act relating to retirement: providing benefit 
increases for certain public employees; amending Minnesota Statutes 1990. 
sections 352.1 15. subdivision 3: 353 .29. subdivision 3: 354.44. subdivision 
6: and 354A.31. subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1990. section 352.04. subdivision 2. is 
amended to read: 

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contribution 
to the fund must be equal to+½ ....... percent of salary. These con-
tributions must be made by deduction from salary as provided in subdivision 
4. 

Sec. 2. Minnesota Statutes 1990. section 352.04. subdivision 3. is 
amended to read: 

Subd. 3. [EMPLOYER CONTRIBUTIONS.] la) The employer contribu
tion to the fund must be equal to~. . .. percent of salary. 

lb) By January I of each year, the board of directors shall report to the leg
islative commission on pensions and retirement. the chair of the committee 
on appropriations of the house of representatives. and the chair of the com
mittee on finance of the senate on the amount raised by the employer and 
employee contribution rates in effect and whether the total amount is less 
than. the same as, or more than the actuarial requirement determined under 
section 356.215. 

Sec. 3. Minnesota Statutes 1990, section 352. 115, subdivision 3, is 
amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This paragraph, 
in conjunction with section 352. l 16. subdivision I. applies to a person who 
became a covered employee or a member of a pension fund listed in section 
356.30, subdivision 3, before July I, 1989, unless paragraph (b). in conjunc
tion with section 352.116, subdivision Ia. produces a higher annuity 
amount, in which case paragraph (b) will apply. The employee's average sal
ary. as defined in subdivision 2, multiplied by ei,e /. / percent per year of 
allowable service for the first ten years andM 1.6 percent for each later year 
of allowable service and pro rata for completed months less than a full year 
shall determine the amount of the retirement annuity to which the employee 
is entitled. 

(b) This paragraph applies to a person who has become at least 55 years old 
and first became a covered employee after June 30, 1989. and to any other 
covered employee who has become at least 55 years old and whose annuity 
amount, when calculated under this paragraph and in conjunction with sec
tion 352.1 I 6, subdivision I a, is higherthan it is when calculated under para
graph (a), in conjunction with section 352.116. subdivision I. The 
employee's average salary, as defined in subdivision 2, multiplied byM 1.6 
percent for each year of allowable service and pro rata for months less than a 
full year shall determine the amount of the retirement annuity to which the 
employee is entitled. 
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Sec. 4. Minnesota Statutes 1990, section 352.92, subdivision I, is 
amended to read: 

Subdivision I. [EMPLOYEE CONTRIBUTIONS.] Beginning with the 
first full pay period after July I, 1984, in lieu of employee contributions pay
able under section 352.04, subdivision 2. contributions by covered correc
tional employees must be in an amount equal to 4c-90 ..... percent of 
salary. 

Sec. 5. Minnesota Statutes 1990, section 352.92, subdivision 2. is 
amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.) (a) In lieu of employer con
tributions payable under section 352.04, subdivision 3. the employer shall 
contribute for covered correctional employees an amount equal to~ 
. . . . . percent of salary. 

(b) By January I of each year, the board of directors shall report to the leg
islative commission on pensions and retirement. the chair of the committee 
on appropriations of the house of representatives, and the chair of the com
mittee on finance of the senate on the amount raised by the employer and 
employee contribution rates in effect and whether the total amount is less 
than. the same as, or more than the actuarial requirement determined under 
section 356.215. 

Sec. 6. Minnesota Statutes 1990, section 352.93, subdivision 2. is 
amended to read: 

Subd. 2. !CALCULATING MONTHLY ANNUITY.] The monthly annu
ity under this section must be determined by multiplying the average monthly 
salary by the number of years, or completed months, of covered correctional 
service by M 2. 7 percent. However, the monthly annuity must not exceed~ 
81 percent of the average monthly salary. 

Sec. 7. Minnesota Statutes 1990, section 352.95, subdivision I. is 
amended to read: 

Subdivision I. !JOB-RELATED DISABILITY.] A covered correctional 
employee less than 55 years old who becomes disabled and physically unfit to 
perform the duties of the position as a direct result of an injury. sickness. or 
other disability incurred in or arising out of any act of duty that makes the 
employee physically or mentally unable to perform the duties, is entitled to a 
disability benefit based on covered correctional service only. The benefit 
amount must equal W 54 percent of the average salary defined in section 
352. 93, plus an additional ;i..+/;! 2 .7 percent for each year of covered correc
tional service in excess of 20 years, prorated for completed months. 

Sec. 8. Minnesota Statutes 1990, section 352B.02, subdivision la, is 
amended to read: 

Subd. I a. [MEMBER CONTRIBUTIONS.] Each member shall pay a sum 
equal to~ ..... percent of the member's salary, which shall constitute 
the member contribution to the fund. 

Sec. 9. Minnesota Statutes 1990, section 352B.02, subdivision le. is 
amended to read: 

Subd. le. [EMPLOYER CONTRIBUTIONS.] (a) In addition to member 
contributions, department heads shall pay a sum equal to -14-88 ..... per
cent of the salary upon which deductions were made, which shall constitute 
the employer contribution to the fund. Department contributions must be 
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paid out of money appropriated to departments for this purpose. 

(b) By January I of each year. the board of directors shall report to the leg
islative commission on pensions and retirement. the chair of the committee 
on appropriations of the house of representatives. and the chair of the com
mittee on finance of the senate on the amount raised by the employer and 
employee contribution rates in effect and whether the total amount is less 
than. the same as, or more than the actuarial requirement determined under 
section 356.215. 

Sec. 10. Minnesota Statutes 1990. section 352B.08. subdivision 2. is 
amended to read: 

Subd. 2. !NORMAL RETIREMENT ANNUITY. I The annuity must be 
paid in monthly installments. The annuity shall be equal to the amount deter
mined by multiplying the average monthly salary of the member by;i..+1;!2. 7 
percent for each year and pro rata for completed months of service. 

Sec. 11. Minnesota Statutes 1990. section 352B. I 0. subdivision I. is 
amended to read: 

Subdivision I. !INJURIES. PAYMENT AMOUNTS.] Any member less 
than 55 years old. who becomes disabled and physically or mentally unfit to 
perform duties as a direct result of an injury. sickness, or other disability 
incurred in or arising out of any act of duty. shall receive disability benefits 
while disabled. The benefits must be paid in monthly installments equal to 
the member's average monthly salary multiplied by~ 54 percent. plus an 
additional ;i..+i;! 2. 7 percent for each year and pro rata for completed months 
of service in excess of 20 years. if any. 

Sec. 12. Minnesota Statutes 1990. section 353.27. subdivision 2. is 
amended to read: 

Subd. 2. !EMPLOYEE CONTRIBUTION.) The employee contribution 
shall be an amount (a) for a "basic member" equal to &-U 8.52 percent of 
total salary: and (b) for a ··coordinated member'' equal to 4.-,Y 4.52 percent 
of total salary. These contributions shall be made by deduction from salary in 
the manner provided in subdivision 4. Where any portion of a member's sal
ary is paid from other than public funds. such member's employee contribu
tion shall be based on the total salary received from all sources. 

Sec. 13. Minnesota Statutes 1990. section 353. 29. subdivision 3. is 
amended to read: 

Subd. 3. !RETIREMENT ANNUITY FORMULA. l (a) This paragraph. 
in conjunction with section 353.30. subdivisions I. la. I b. and I c. applies to 
any member who first became a public employee or a member of a pension 
fund listed in section 356.30. subdivision 3. before July I. 1989. unless para
graph (b). in conjunction with section 353.30. subdivision 5. produces a 
higher annuity amount. in which case paragraph (b) will apply. The average 
salary as defined in subdivision 2. multiplied bytwe2. / percent for each year 
of allowable service for the first ten years and thereafter by M 2 .6 percent 
per year of allowable service and completed months less than a full year for 
the ··basic member:· and e,ae /. / percent for each year of allowable service 
for the first ten years and thereafter by H / .6 percent per year of allowable 
service and completed months less than a full year forthe "coordinated mem
ber." shall determine the amount of the "normal" retirement annuity. 

(bJ This paragraph applies to a member who has become di least 55 years 
old and first became a public employee after June 30. 1989. and to any other 
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member whose annuity amount. when calculated under this paragraph and in 
conjunction with section 353.30. subdivision 5. is higher than it is when cal
culated under paragraph (a), in conjunction with section 353.30. subdivi
sions I. la. lb. and le. The average salary. as defined in subdivision 2. 
multiplied by M 2 .6 percent for each year of allowable service and com
pleted months less than a full year for a basic member and H / .6 percent per 
year of allowable service and completed months less than a full year for a 
coordinated member. shall determine the amount of the normal retirement 
annuity. 

Sec. 14. Minnesota Statutes 1990. section 353.651. subdivision 3. is 
amended to read: 

Subd. 3. [RETIREMENT ANNUITY FORMULA.] The average salary 
as defined m subdivision 2, multiplied by~2 .7 percent per yearof allow
able service shall determine the amount of the normal retirement annuitv. If 
the member has earned allowable service for performing services other than 
those of a police officer or firefighter. the annuity representing such service 
shall be computed in accordance with sections 353.29 and 353.30. 

Sec. 15. Minnesota Statutes 1990. section 353.656. subdivision I. is 
amended to read: 

Subdivision I. [IN LINE OF DUTY: COMPUTATION OF BENEFITS.[ 
Any member of the police and fire fund less than 55 years of age. who 
becomes disabled and physically unfit to perform duties as a police officer or 
firefighter subsequent to June 30. 1973. as a direct result of an injury. sick
ness. or other disability incurred in or arising out of any act of duty. which 
has or is expected to render the member physically or mentally unable to per
form duties as a police officer or firefighter for a period of at least one year. 
sh al I receive disability benefits during the period of such disability. The ben
efits must be in an amount equal to-Ml54 percent of the "average salary" pur
suant to subdivision 3 plus an additional~ 2. 7 percent of said average 
salary for each year of service in excess of 20 years. Should disability under 
this subdivision occur before the member has at least five years of allowable 
service credit in the police and fire fund. the disability benefit must be com
puted on the .. average salary" from which deductions were made for contri
bution to the police and fire fund. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 353C.06. subdi
vision 3. is amended to read: 

Subd. 3. [ANNUITY AMOUNT.] The average salary as defined in sub
division 2. multiplied by twe 2 .2 percent for each year of allowable service 
fort he first ten years and H 2. 7 percent for each additional yearof allowable 
service. and pro rata for completed months less than a full year. determines 
the amount oft he normal annuity. If a person has earned allowable service in 
the public employees retirement association or the public employees police 
and fire fund prior to participation under this chapter, the annuity represent
ing such service must be computed in accordance with the formula under sec
tions 353.29 and 353.30 or 353.651, whichever applies. 

Sec. 17. Minnesota Statutes 1990, section 354.42. subdivision 2. is 
amended to read: 

Subd. 2. The employee contribution to the fund shall be an amount equal 
to~ . . percent of the salary of every coordinated member and 
&--1-1;! ..... percent of the salary of every basic member. This contribution 
shall be made by deduction from salary. Where any portion of a member's 
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salary is paid from other than public funds, such member's employee contri
bution shall be based on the entire salary received. 

Sec. 18. Minnesota Statutes 1990, section 354.42. subdivision 3. is 
amended to read: 

Subd. 3. The employer contribution to the fund shall be an amount equal 
to 4-+,Q ..... percent of the salary of each coordinated member and 8-IR 

.. percent of the salary of each basic member. This contribution shall 
be made in the manner provided in section 354.43. 

Sec. 19. Minnesota Statutes 1990, section 354.44. subdivision 6. is 
amended to read: 

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIREMENT 
ANNUITY.] (I) The formula retirement annuity herem1der shall be com
puted in accordance with the applicable provisions of the formulas stated in 
clause (2) or (4) on the basis of each member's average salary for the period 
of the member's formula service credit. 

For all years of formula service credit, "average salary ... fort he purpose of 
determining the member's retirement annuity. means the higher of: (i/ the 
average salary upon which contributions were made and upon which pay
ments were made to increase the salary limitation provided in Minnesota 
Statutes 1971. section 354.511. for the highest five successive years of for
mula service credit provided. however. that such "average salary" shall not 
include any more than the equivalent of 60 monthly salary payments, or (ii) 
if the member was a full-time teacher during the period used to compute the 
average salary under clause (i), 73 percent of the average of the annual sal
aries paid to members a1ho are elementan and secondan teachers with an 
identical period of formula service credi1 in 1he public schools throughout the 
stare during the most recent five-year period for which figures are available 
as determined from reports submitted to the board by the employing district. 
Average salary must be based upon all years of formula service credit if this 
service credit is less than five years. 

(2) This clause, in conjunction with clause (3). applies to a person who first 
became a member of the fund or a member of a pension fund listed in section 
356.30, subdivision 3, before July I, 1989. unless clause (4). in conjunction 
with clause (5). produces a higher annuity amount. in which case clause (4) 
applies. The average salary as defined in clause (I), multiplied by the follow
ing percentages per year of formula service credit shall determine the amount 
of the annuity to which the member qualifying therefor is entitled: 

Each year of service 
during first ten 

Each year of service 
thereafter 

Coordinated Member Basic Member 

+.G I. I percent 
per year 

H I. 6 percent 
per year 

~ 2. I percent 
per year 

M 2 .6 percent 
per year 

(3)(i) This clause applies only to a person who first became a member 
of the fund or a member of a pension fund listed in section 356.30. sub
division 3. before July I, 1989. and whose annuity is higher when calculated 
under clause (2). in conjunction with this clause than when calculated under 
clause (4), in conjunction with clause (5). 

(ii) Where any member retires prior to normal retirement age under a 
formula annuity. the member shall be paid a retirement annuity in an amount 
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equal to the normal annuity provided in clause (2) reduced by one-quarter 
of one percent for each month that the member is under normal retirement 
age at the time of retirement except that for any member who has 30 or 
more years of allowable service credit, the reduction shall be applied only 
for each month that the member is under age 62. 

(iii) Any member whose attained age plus credited allowable service totals 
90 years is entitled. upon application, to a retirement annuity in an amount 
equal to the normal annuity provided in clause (2), without any reduction 
by reason of early retirement. 

(4) This clause applies to a member who has become at least 55 years 
old and first became a member of the fund after June 30, 1989, and to any 
other member who has become at least 55 years old and whose annuity 
amount when calculated under this clause and in conjunction with clause 
(5), is higher than it is when calculated under clause (2), in conjunction 
with clause (3). The average salary, as defined in clause (I) multiplied by 
H 2 .6 percent for each year of service for a basic member and by H I .6 
percent for each year of service for a coordinated member shall determine 
the amount of the retirement annuity to which the member is entitled. 

(5) This clause applies to a person who has become at least 55 years old 
and first becomes a member of the fund after June 30. 1989. and to any 
other member who has become at least 55 years old and whose annuity is 
higher when calculated under clause (4) in conjunction with this clause than 
when calculated under clause (2), in conjunction with clause (3). An 
employee who retires under the formula annuity before the normal retirement 
age shall be paid the normal annuity provided in clause (4) reduced so that 
the reduced annuity is the actuarial equivalent of the annuity that would 
be payable to the employee if the employee deferred receipt of the annuity 
and the annuity amount were augmented at an annual rate of three percent 
compounded annually from the day the annuity begins to accrue until the 
normal retirement age. 

Sec. 20. Minnesota Statutes 1990. section 354A.12. subdivision I. is 
amended to read: 

Subdivision I. !EMPLOYEE CONTRIBUTIONS.] The contribution 
required to be paid by each member of a teachers retirement fund association 
shall not be less than the percentage of total salary specified below for the 
applicable association and program: 

Association and Program 

Duluth teachers retirement 
association 

old law and new law 
coordinated programs 

Minneapolis teachers retirement 
association 

basic program 
coordinated program 

St. Paul teachers retirement 
association 

basic program 
coordinated program 

Percentage of 
Total Salary 

~- percent 

l8. . percent 
~- . percent 

& percent 
~- percent 
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Sec. 21. Minnesota Statutes 1990. section 354A.12. subdivision 2. is 
amended to read: 

Subd. 2. [EMPLOYER CONTRIBUTIONS.] Notwithstanding any law to 
the contrary. levies for teachers retirement fund associations in cities of the 
first class. including levies for any employer social security taxes for teachers 
covered by the Duluth teachers retirement fund association or the Minne
apolis teachers retirement fund association orthe St. Paul teachers retirement 
fund association. are disallowed. 

The employing units shall make the following employer contributions to 
teachers retirement fund associations: 

(a) For anv coordinated member of a teachers retirement fund association 
in a city of ihe first class. the employing unit shall pay the employer social 
security taxes in accordance with section 355.46. subdivision 3. clause (b): 

(b) For any coordinated member of one of the following teachers retire
ment fund associations in a city of the first class, the employing unit shall 
make a contribution to the respective retirement fund association in an 
amount equal to the designated percentage of the salary of the coordinated 
member as provided below: 

Duluth teachers retirement 
fund association 

Minneapolis teachers retirement 
fund association 

St. Paul teachers retirement 
fund association ~-

percent 

percent 

percent 

(c) For any basic member of one of the following teachers retirement 
fund associations in a city of the first class. the employing unit shall make 
a contribution to the respective retirement fund in an amount equal to the 
designated percentage of the salary of the basic member as provided below: 

Minneapolis teachers retirement 
fund association 

St. Paul teachers retirement 

percent 

fund association ~. percent 

The employer contributions shall be remilled directly to each teachers 
retirement fund association each month. 

Payments for school district or technical college employee~ who are paid 
from normal operating funds. shall be made from the appropriate fund of 
the district or technical college. 

Sec. 22. Minnesota Statutes 1990. section 354A.31. subdivision 4. is 
amended lo read: 

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED 
RETIREMENT ANNUITY.] (a)The normal coordinated retirement annuity 
shall be an amount equal to a retiring coordinated member's average salary 
multiplied by the retirement annuity formula percentage. Average salary for 
purposes of this section shall mean an amount equal to the average salary 
upon which contributions were made for the highest five successive years 
of service credit. but which shall not in any event include any more than 
the equivalent of 60 monthly salary payments. Average salary must be based 
upon all years of service credit if this service credit is less than five years. 
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(b) This paragraph, in conjunction with subdivision 6, applies to a person 
who first became a member or a member in a pension fund listed in section 
356.30. subdivision 3, before July I, 1989, unless paragraph (c), in con
junction with subdivision 7, produces a higher annuity amount. in which 
case paragraph (c) will apply. The retirement annuity formula percentage 
for purposes of this paragraph is eae I. I percent per year for each year of 
coordinated service for the first ten years and M 1.6 percent for each year 
of coordinated service thereafter. 

(c) This paragraph applies to a person who has become at least 55 years 
old and who first becomes a member after June 30, 1989, and to any other 
member who has become at least 55 years old and whose annuity amount, 
when calculated under this paragraph and in conjunction with subdivision 
7 is higher than it is when calculated under paragraph (b), in conjunction 
with the provisions of subdivision 6. The retirement annuity formula per
centage for purposes of this paragraph is H I .6 percent for each year of 
coordinated service. 

Sec. 23. Minnesota Statutes 1991 Supplement, section 356.215, subdi
vision 4d, is amended to read: 

Subd. 4d. /INTEREST AND SALARY ASSUMPTIONS. I (a) For funds 
governed by chapters 352, 352B, 353, 353C. and 354, the actuarial val
uation must use a preretirement interest assumption of 8.5 percent, a post
retirement interest assumption of five percent. and a future salary increase 
assumption of H six percent. 

(b) For funds governed by chapter 354A, the actuarial valuation must 
use preretirement and postretirement assumptions of 8.5 percent and a future 
salary increase assumption of e-:-§. six percent, but the actuarial valuation 
must reflect the payment of postretirement adjustments to retirees, based 
on the methods specified in the bylaws of the fund as approved by the 
legislature. For a fund governed by chapter 422A. the actuarial valuation 
shall use a preretirement interest assumption of six percent. a postretirement 
interest assumption of five percent, and an assumption that in each future 
year the salary on which a retirement or other benefit is based is 1.04 
multiplied by the salary for the preceding year. 

(c) For all other funds not specified in paragraph (a), (b), or (d), the 
actuarial valuation must use a preretirement interest assumption of five 
percent. a postretirement interest assumption of five percent. and a future 
salary increase assumption of 3.5 percent. 

(d) For funds governed by chapters 3A, 352C, and 490, the actuarial 
valuation must use a preretirement interest assumption of 8.5 percent, a 
postretirement interest assumption of five percent. and a future salary 
increase assumption of 4A- six percent in each future year in which the 
salary amount payable is not determinable from section 3.099, l5A.08I, 
subdivision 6, or I 5A.083, subdivision I, whichever applies, or from appli
cable compensation council recommendations under section ISA.082. 

Sec. 24. Minnesota Statutes I 991 Supplement. section 356.215. subdi
vision 4g, is amended to read: 

Subd. 4g. [AMORTIZATION CONTRIBUTIONS. I (a) In addition to the 
exhibit indicating the level normal cost, the actuarial valuation must contain 
an exhibit indicating the additional annual contribution sufficient to amortize 
the unfunded actuarial accrued liability. For funds governed by chapters 
3A, 352, 352B, 352C, 353, 353C, 354, 354A, and 490, the additional 
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contribution must be calculated on a level percentage of covered payroll 
basis by the established date for full funding in effect when the valuation 
is prepared. The level percent additional contribution must be calculated 
assuming annual payroll growth of g six percent. For all other funds, the 
additional annual contribution must be calculated on a level annual dollar 
amount basis. 

(b) For any fund other than the Minneapolis employees retirement fund. 
after the first actuarial valuation date occurring after June I. 1989, if there 
has not been a change in the actuarial assumptions used for calculating the 
actuarial accrued liability of the fund. a change in the benefit plan governing 
annuities and benefits payable from the fund. a change in the actuarial cost 
method used in calculating the actuarial accrued liability of all or a portion 
of the fund. or a combination of the three, which change or changes by 
themselves without inclusion of any other items of increase or decrease 
produce a net increase in the unfunded actuarial accrued liability of the 
fund. the established date for full funding for the first actuarial valuation 
made after June I. 1989. and each successive actuarial valuation is the first 
actuarial valuation date occurring after June I. 2020. 

(c) For any fund or plan other than the Minneapolis employees retirement 
fund. after the first actuarial valuation date occurring after June I. 1989. 
if there has been a change in any or all of the actuarial assumptions used 
for calculating the actuarial accrued liability of the fund. a change in the 
benefit plan governing annuities and benefits payable from the fund. a change 
in the actuarial cost method used in calculating the actuarial accrued liability 
of all or a portion of the fund. or a combination of the three. and the change 
or changes. by themselves and without inclusion of any other items of 
increase or decrease. produce a net increase in the unfunded actuarial 
accrued liability in the fund. the established date for full funding must be 
determined using the following procedure: 

(i) the unfunded actuarial accrued liability of the fund must be determined 
in accordance with the plan provisions governing annuities and retirement 
benefits and the actuarial assumptions in effect before an applicable change: 

(ii) the level annual dollar contribution or level percentage. whichever is 
applicable. needed to amortize the unfunded actuarial accrued liability 
amount determined under item (i) by the established date for full funding 
in effect before the change must be calculated using the interest assumption 
specified in subdivision 4d in effect before the change: 

(iii) the unfunded actuarial accrued liability of the fund must be deter
mined in accordance with any new plan provisions governing annuities and 
benefits payable from the fund and any new actuarial assumptions and the 
remaining plan provisions governing annuities and benefits payable from 
the fund and actuarial assumptions in effect before the change: 

(iv) the level annual dollar contribution or level percentage. whichever 
is applicable. needed to amortize the difference between the unfunded 
actuarial accrued liability amount calculated under item (i) and the unfunded 
actuarial accrued liability amount calculated under item (iii) over a period 
of 30 years from the end of the plan year in which the applicable change 
is effective must be calculated using the applicable interest assumption 
specified in subdivision 4d in effect after any applicable change: 

(v) the level annual dollar or level percentage amortization contribution 
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under item (iv) must be added to the level annual dollar amortization con
tribution or level percentage calculated under item (ii): 

(vi) the period in which the unfunded actuarial accrued liability amount 
determined in item (iii) is amortized by the total level annual dollar or level 
percentage amortization contribution computed under item (v) must be 
calculated using the interest assumption specified in subdivision 4d in effect 
after any applicable change, rounded to the nearest integral number of years, 
but not to exceed 30 years from the end of the plan year in which the 
determination of the established date for full funding using the procedure 
set forth in this clause is made and not to be less than the period of years 
beginning in the plan year in which the determination of the established 
date for full funding using the procedure set forth in this clause is made 
and ending by the date for full funding in effect before the change: and 

(vii) the period determined under item (vi) must be added to the date as 
of which the actuarial valuation was prepared and the date obtained is the 
new established date for full funding. 

(d) For the Minneapolis employees retirement fund, the established date 
for full funding is June 30, 2020. 

Sec. 25. Minnesota Statutes 1990, section 356.30, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY: COMPUTATION OF ANNUITY] (I) 
Notwithstanding any provisions to the contrary of the laws governing the 
funds enumerated in subdivision 3, a person who has met the qualifications 
of clause (2) may elect to receive a retirement annuity from each fund in 
which the person has at least six months allowable service. based on the 
allowable service in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement. in lieu of any augmentation 
of deferred annuities provided by laws governing the funds enumerated in 
subdivision 3. a retirement annuity from each fund in which the person has 
at least six months allowable service if 

(a) the person has allowable service totaling an amount that allows the 
person to receive an annuity in any two or more of the enumerated funds; 

(b) the person has at least six months of allowable service with the last 
such fund earned during the last period of employment: and 

(c) the person has not begun to receive an annuity from any enumerated 
fund or the person has made application for benefits from all funds within 
a six-month period. 

(3) The retirement annuity from each fund shall be based upon the allow
able service in each fund. except that: 

(a) The laws governing annuities shall be the law in effect on the date 
of final termination from the last public service under a covered fund. 

(b) The "average salary" on which the annuity from each covered fund 
in which the employee has credit in a formula plan shall be based on the 
employee's highest five successive years of covered salary during the entire 
service in covered funds. 

(c) The formula percentages to be used by each fund shall be those 
percentages prescribed by each fund's formula as continued for the respec
tive years of allowable service from one fund to the next. recognizing all 
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previous allowable service with the other covered funds. 

(d) Allowable service in all the funds shall be combined in determining 
eligibility for and the application of each fund's provisions in respect to 
actuarial reduction in the benefit amount for retirement prior to normal 
retirement. 

(e) The benefit amount payable for any allowable service under a non
formula plan of a covered fund shall not be affected but such service and 
covered salary shall be used in the above calculation. 

(f) This section shall not apply to any person whose final termination 
from the last public service under a covered fund is prior to May I. 1975. 

(g) For the purpose of computing benefits under this section the formula 
percentages used by any covered fund shall in no event exceed ~ 2. 7 
percent per year of service for any year of service or fraction thereof. 

(h) Any period of time for which a person has credit in more than one 
of the covered funds shall be used only once for the purpose of determining 
total allowable service. 

(i) If the period of duplicated service credit is more than six months. or 
the person has credit for more than six months with each of the funds. each 
fund shall apply its formula to a prorated service credit for the period of 
duplicated service based on a fraction of the salary on which deductions 
were paid to that fund for the period divided by the total salary on which 
deductions were paid to all funds for the period. 

(j) If the period of duplicated service credit is less than six months. or 
when added to other service credit with that fund is less than six months. 
the service credit shall be ignored and a refund of contributions made to 
the person in accord with that fund's refund provisions. 

Sec. 26. Minnesota Statutes 1990. section 422A.10. subdivision I. is 
amended to read: 

Subdivision I. There shall be deducted and withheld from the basic salary. 
pay or compensation of each employee in the contributing class. prior to 
January I. I 980 an amount equal to 7-1/4 percent. after December 31. I 979 
but prior to January I. I 981 an amount equal to 8-1 /4 percent and after 
December 31. 1980 an amount equal to 9-+14 ..... percent of such salary, 
pay or compensation. except as hereinafter provided. The retirement board 
may increase the percentage rate of contribution to the retirement fund of any 
employee or employees for the purpose of establishing and maintaining on an 
actuarial basis a plan of insurance, survivors' benefits. or other type of ben
efit or benefits. the cost of which shall be paid out of such extra percentage so 
authorized and deducted from the employee's compensation, except as here
inafter provided. Any plan or plans so established and placed in operation 
may be amended from time to time. or may be abandoned. but if abandoned, 
any surplus remaining from the operation of a plan shall be the property of the 
fund. and shall be credited to the reserve for loss in investment account. 

Sec. 27. Minnesota Statutes 1990. section 422A. 15. subdivision I. is 
amended to read: 

Subdivision I. Except as otherwise provided in subdivision 3. each con
tributing member who. at the time of retirement. fulfills the conditions nec
essary to enable the member to retire, shall receive what sha!l be known as a 
"formula pension and annuity" equal to twe 2. / percent for each year of 
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allowable service for the first ten years and thereafter H2 .6 percent per year 
of allowable service of the arithmetic average annual salary. wages or com
pensation of the member from the city for any five calendar years out of the 
last ten calendar years of service except as provided for in section 422A. 16. 
which may include the year in which the employee retires. as selected by the 
employee. multiplied by the years of service credited by the retirement fund. 
The formula pension and annuity shall be computed on the single life plan but 
subject to the option selections provided for in section 422A. I 7. 

In order to be entitled to the formula pension and annuity herein provided 
for. the retiring employee at the time of cessation of employment and of actual 
retirement shall have attained the age of 60 years or have been employed by 
the city not less than 30 years. or meet the qualifications provided for in sec
tion 422A. 16. and in addition thereto have contributed to the retirement fund 
at the percentage rate prescribed by the retirement law applicable when the 
salary. \vages or compensation was paid on all salaries. wages. or compen
sation received from the city or from an applicable employing unit. The years 
of service lo be applied in the formula pension and annuity shall be found and 
determined by the retirement board. except that no credit shall be allowed for 
any year in which a back charge is owing at time of retirement and the earn
ings from any year in which a back charge bowing shall not be used in deter
mining the average annual salary. 

Sec. 28. IFIRST CLASS CITY TEACHER FUNDS. J 

S11bdirisio11 I. I AUTHORITY GRANTED TO INCREASE FORMU
LAS. I In accordance i1·ith Minnesota Starwes. sectiofl 35../A. I 2. suhdh·ision 
../. tipprol'a! is grantedfor the teachers retiremem.fimd tls.wciations in each 
<fthe cities <fthe .fi'rst class to amend I heir l/rticles ifincorporation <W bylll1rs 
in the 111lll1/ler .vpel)(il'd in this sectio11. The amendments in this sec/ion apply 
only to basic members in the Minneapolis teachers retireme111.fimd associa
tion and the St. Paul leachers retirement fimd associarion. mu/ to old /mr 
coordinated program members in the Duluth teachers rerirnnentfund 
a.u<1ci<1rio11. 

S11bd. 2. I PERMISSIBLE INCREASES. I The fiw11111/ll percentages .fi,,· 
persons specfjied in subdirision I may be increased asj(,!lou·s: 

( I )j(,r the Minneapolis teachers relireme111jimd. 2 .6 inste(ld (!l2 .5 percefll 
.f(1r each year (!f'serrice: 

( 2 )j(,r rhe St. Paul teachers retireme111.flmd. 2. I inste(ld <f2 .U percem.f<,r 
t'och year <f.ff1Ticefor persons u-/wse annuity is calculated 1111der Lmrs 
/9R9, chapter 319. article I 3. sec/ion 94. p(lragraph (a). and 2 .6 instecul <d' 
2 .5 percelllfor persons u-hose a,1111tity is calculated under t111thori1y ofLa11·s 
/9X9. chapler 319. article I 3. section 94. paragraphs ( b) wul ( c): 

(3 ).f(,r the Duluth teachers retiremefll .fi111d old coordinated plan. I .35 
instead of' I .25 perce111for each year-<!f'sen·icefor persons 1rho.\'l' a1111ui1y is 
calculated under Lmt·s /9R9. chapter 319. article I 3. section 94. paragraph 
(ti). wul I .6 in.Head<!/' I .5 percemfor persons lt'110se m11111i1y is calculated 
under La11·.\· /9X9, chapter 319. article 13. section 94. paragraphs (h) and 
I c). 

Sec. 29. I EFFECTIVE DATE. I 
Sec1io11sJ.6. 7.10. II. 13.14.15. /6.22.24.25.27.a11d21iareef/ictirc 

Mu,· /6. /993. SC<"tions I. 2. 4. 5. Ii. 9. 12. 17. IN. 20. 21. and 26 arc ef/ic
th·e the.first full payroll period beginning t{fler July I. I 993. Section 19. 
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paragraph (I). iseffective July I. /992. The balance of section /9 is effective 
May 16. /993. Section 23, with respect to the teachers retirement associa
tion, is effective July I, /992. Section 23, with respectto remaining affected 
pension funds, is effective May /6, /993." 

Delete the title and insert 

"A bill for an act relating to retirement; providing benefit increases forcer
tain public employees; amending Minnesota Statutes 1990. sections 352.04. 
subdivisions 2 and 3; 352. 115. subdivision 3; 352. 92. subdivisions I and 2; 
352. 93. subdivision 2; 352. 95. subdivision I; 352B.02. subdivisions I a and 
le; 352B.08. subdivision 2; 352B. IO. subdivision I; 353.27. subdivision 2; 
353.29. subdivision 3; 353.651. subdivision 3; 353.656. subdivision I; 
354.42. subdivisions 2 and 3; 354.44, subdivision 6; 354A. I 2. subdivisions 
I and 2; 354A.3 l. subdivision 4; 356.30, subdivision I; 422A.10. subdivi
sion I; 422A. I 5, subdivision I; Minnesota Statutes I 99 I Supplement. sec
tions 353C.06, subdivision 3; and 356.215, subdivisions 4d and 4g." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that Joint Rule 2.03 be suspended as to the Com
mittee Report on S.F. No. 422. The motion prevailed. 

Mr. Moe. R. D. moved the adoption of the Committee Report on S. F. No. 
422. The motion prevailed. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 422 and 2699 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2756. 2709. 2435 and 419 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Bertram introduced-

Senate Resolution No. 137: A Senate resolution congratulating the Paynes
ville Bulldogs Wrestling Team for their efforts and achievements in the State 
High School Class A Wrestling Meet. 

Referred to the Committee on Rules and Administration. 

Mr. Solon moved that S.F. No. 422. on General Orders, be stricken and 
re-referred to the Committee on Finance. The motion prevailed. 

SUSPENSION OF RULES 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R. D. moved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 
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CALENDAR 

H.F No. 2924: A bill for an act relating to licensure board powers: 
amending the examination procedure for licensing optometrists: amending 
Minnesota Statutes 1990, section 148.57, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkin.., Davi<, Jnhn.,on. D.J Mehrken.., Ranum 
Bec"-man Day Johnson. JB Metzen Reichgott 
Belanger DeC:ramer Johnswn Moe. R.D. Renneke 
Ben.,on. D. D. Dicklich Kelly Mondale Riveness 
Ben\on. JE Finn Knaak Morse Sam., 
Berg Flynn Kroening Neuville Samuelson 
Ber~-din Frank Laidig Novak Solon 
Bernha!!en Fredericbon. D.J Lang..,eth Olson Spear 
Bennin; Frederickson. D.R. Larson Pappas Stumpf 
Brat.ta\ Gustahon Lc:-.sard Pari..,eau Terwilliger 
Chmiekw '>ki Halberg Luther Piper Traub 
Cohen Honinier Marl) Pogemiller Vickernrnn 
Dahl Hughes McGowan Price Waldorf 

So the bill passed and its title was agreed to. 

S.F No. 2316: A bill for an act relating to drivers' licenses; abolishing 
requirements to surrenderdri ver 's license under certain circumstances: revis
ing driver\ license classifications: making technical corrections: amending 
Minnesota Statutes 1990, sections 169.121. subdivision 7: 169.123. sub
division Sa: 169.14. subdivision 10: 171.11: and 171.22. subdivision I: 
Minnesota Statutes 1991 Supplement, section 171.02. subdivisions I and 
2: repealing Minnesota Statutes 1990. section 171. 20. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin\ Dav Johnston Moe. R.D. RivenC\\ 
Bcd,man DeCramcr Kelly \1ondale Sam\ 
Belanger Dicklich Knaak :vtor~c Samuebon 
Bcn:-,on. D.D Finn Kroening Ncuvillc Solon 
Bcn.,on. J.E Flvnn Laitlig No\'ak Spear 
Berg Fr-;mk Lang:-,eth Ohon Stumpf 
Berglin Fredcrichon. D.J Larson Pappa:-, Terwilliger 
Bcrnha!.!en Frctlcricbon. D.R.Le:-,:-,ard Pari,eau Trauh 
Bertranl Gu,ta1,on Luther Piper Vickerrnan 
Brataa, Halbcn:,_ Manv Pogcmiller Wald,irf 
Chmielcw,ki Honing'er McG;man Price 
Cohen Hughe~ MehrkCll\ Ranum 
Dahl Jnhn:-,on. D. J. Merriam Reichgott 
Davi:-, Jnhnvin. J.B. Metzen Rennd,e 

So the bill passed and its title was agreed to. 

H.F. No. 1996: A bill for an act relating to retirement: permitting certain 
persons to have employer contributions transferred from the teachers retire
ment association to the individual retirement account plan: amending Laws 
1990, chapter 570, article 3. section 11. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[89THDAY 

The roll was called. and there were yeas 65 and nays O. as fol lows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Bem,on, D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Dav 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson. 
Fredericbon. 
Gustafson 
Halberg 
Hottinger 
Hughes 

Johnson. D.J. 
Johnson. J. 8. 
Johm,ton 
Kelly 
Knaak 
Kroening 
Laidig 

D.J. Lancseth 
D.R.Lari~n 

Lessard 
Luther 
Marty 
McGowan 

Mehrkem 
Mctzen 
Moe. R.D. 
Mondale 
Morse 
Neu ville 
Novak 
Ohon 
Pappas 
Pariseau 
Piper 
Po2:emiller 
PriCe 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Rennel..e 
Rivene:-.s 
Sam'> 
Samuelson 
Solon 
Spear 
Stumpf 
·ierwilligcr 
Traub 
Vickerman 
Waldorf 

S.F No. 2233: A bill for an act relating to natural resources: exempting 
snowmobile testing activities from applicable speed limits under certain 
conditions: allowing the use of snowmobiles on certain conservation lands 
unless prohibited by rule of the commissioner of natural resources: allowing 
towing of persons with personal watercraft equipped with rearview mirrors: 
amending Minnesota Statutes 1990, sections 84.87. by adding a subdivision; 
and 84A.55, by adding a subdivision: Minnesota Statutes 199 I Supplement. 
section 86B. 313. subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnston 
DeCramcr Kellv 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrken~ 
Johnson. D_J Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Parh,eau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

RivenC\S 
Sam" 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Pursuant to Rule 22. Mr. McGowan moved to be excused from voting 
on S.F No. 2547. The motion prevailed. 

S.F No. 2547: A bill for an act relating to retirement; Minneapolis police 
relief association: recodifying the local laws applicable to the local relief 
association: amending Laws 1980, chapter 607, article XV. sections 8, 9, 
as amended. and 10: Laws 1989, chapter 319, article 19, sections 6 and 
7. subdivisions I and 4. as amended: and Laws 1990, chapter 589, article 
I. section 6; repealing Minnesota Statutes 1957. sections 423. 71; 423. 715; 
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423.72; 423.725; 423.73; 423.735; 423.74; 423.745; 423.75; 423.755; 
423. 76; 423. 765; 423. 77; 423. 775; Special Laws I 891, chapter 143; Laws 
1943, chapter 280; Laws 1949, chapter406; Laws 1953, chapter 127; Laws 
I 957, chapters 721 and 939; Laws 1959, chapters 428 and 662; Laws 1961, 
chapter 532; Laws 1963, chapter 315; Laws 1965, chapters 493,520, and 
534; Laws 1967, chapters 820 and 825; Laws 1969. chapters 258 and 560; 
Laws 1973, chapters 272 and 309; Laws 1975, chapter 428; Laws 1980, 
chapter 607. article XV, section 2 I; Laws 1983, chapter 88; Laws 1987, 
chapters 322, sections 2, 3, 4, 5, 6, 7, and 8; and 372. article 2. sections 
2, 3. 4, 6, and 15; Laws 1988, chapters 572, sections 3. 5, and 6; and 574, 
sections 2, 4, and 5; Laws 1990, chapter 589, article I. section 4; and 
Laws 1991 . chapter 90. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Bertram 
Bra1aas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson, D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Hughes Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 1852: A bill for an act relating to Big Stone, Chippewa, and 
Kandiyohi counties; permitting each county to consolidate the offices of 
auditor and treasurer. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 45 and nays 21, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson. J.E. 
Berg 
Berg.Jin 
Bernhagen 
Brataas 
Cohen 
Dahl 

Dicklich 
Flynn 
Frank 
Frederickson. D.J. 
Gustafson 
Halberg 
Hughes 
Johnson. D.J. 
Johnson, J.B. 

Kelly 
Knaak 
Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Merriam 

Those who voted in the negative were: 

Beckman 
Benson. 0.0. 
Bertram 
Chmielewski 
Davis 

Day Johnston 
DeCramer Kroening: 
Finn Laidig 
Frederickson. D.R.Mehrkens 
Hottinger Mondale 

Metzen 
Moe. R.D. 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Morse 
Novak 
Renneke 
Sams 
Samuelson 

Ranum 
Reichgott 
Riveness 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

Vickerman 
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So the bill passed and its title was agreed to. 

H.F. No. 2186: A bill for an act relating to retirement; St. Paul fire 
department relief association; authorizing the payment of benefits to sur
viving former spouses of certain members. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 2, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J. 8. 
DeCramer Kelly 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Fredericbon. DJ. Lessard 
Frederickson. D.R.Luther 
Gus1afson Many 
Halberg McGowan 
Hottinger Mehrkens 
Hughes Merriam 

Metzen 
Moe. R.D. 
Mondale 
Mor.-e 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Ms. Johnston and Mr. Knaak voted in the negative. 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2572: A bill for an act relating to probate; altering the definition 
of successors; amending Minnesota Statutes 1990, sections 353A.02, sub
division 21; 524.1-201; 524.3-303; and 524.3-308. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johns Ion 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidi2 
Frank Lang;e,h 
Frederickson. D.J. Lai,,on 
Frederickson. D.R. Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.J. Merriam 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Srnmpf 
Terwilli2er 
Traub ~ 
Vickerman 
Waldorf 

H.F. No. 2031: A bill for an act relating to taxation; property; providing 
for the valuation and assessment of vacant platted property; excluding certain 
unimproved land sales from sales ratio studies; amending Minnesota Statutes 
1990. section 124.2131, subdivision I; Minnesota Statutes I 99 I Supple
ment, section 273 .11, subdivision I. 

Was read the third time and placed on its final passage. 
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The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin:-. Dav Johm,ton Moe. R.D. R,vene:,<, 
Beckman DeCramer Kelly Mondale Sam:, 
Belanger Dicldich Knaak Mor:-.e Samuebon 
Ben:-.on, D.D. Finn Kroening Neuvillc Solon 
Ben:-.on. J.E. Flynn Laidig Novak Spear 
Ben.• Frank Lang:-.eth Obon Stumpf 
Berglin Fredericbon. DJ Lar:,on Pappas Terwilliger 
Bernhagen Fredericbon. D.R. Le:-.sard Pariseau Traub 
Bemam Gw,lahon Luther Piper Vickerman 
Brataa:-. Halberg Martv Pogem1ller Waldorf 
Chmielcw:-.ki Hottinger McGOwan Price 
Cohen Hughe:, Mehrken:,, Ranum 
Dahl Johmon. D.J. Merriam Reichgott 
Davi, Johmon. J.B. Metzen Renneke 

So the bill passed and its title was agreed to. 

S. E No. 430: A bill for an act relating to retirement; police state aid 
program: requiring payments equivalent to automobile insurance premium 
laxes by self-insurers: amending Minnesota Statutes 1991 Supplement. sec
lion 69.021. subdivisions 5 and 6; proposing coding for new law in Min
nesota Statules, chapter 60A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins Day Johnston Moc, R.D. Rivene~s 
Beckman DeCramer Kelly Mondale Sams 
Belant?cr Dicklich Knaak Morse Samuelson 
Bcnso~n. D.D. Finn Kroening Ncuville Solon 
Benson. J.E. Flynn Laidig Novak Spear 
Berc Frank Langseth Obon Stumpf 
Ber;tin Fredericbon. D.J. Larson Pappa:-, Terwilliger 
Ber"nhagcn Frederickson. D.R. Lessard Pari:-,eau Traub 
Bertram Gustafson Luther Piper Vickerman 
Brataa:-, Halberc Marty Pogemiller Waldorf 
Chmiclew:-,ki Hotting°er McGowan Price 
Cohen Hughes Mchrkens Ranum 
Dahl Johnson, D.J. Merriam Reichgott 
Davis Johnson, J.B. Metzen Renneke 

So the bill passed and its title was agreed to. 

H .E No. 1833: A bill for an act relating to traffic regulations: permitting 
certain cities to provide for volunteer enforcement of certain regulations: 
amending Minnesota Statutes 1990, section 169.346, by adding a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 52 and nays 11. as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Bralilas 
Chmielewski 
Cohen 
Dahl 
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DeCramer Kelly 
Dicklich Knaak 
Flynn Kroening 
Frederickson. D.J. Laidig 
Fredericbon. D.R.Larson 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 
Johnson. D.J. Mehrkens 
Johnson. J. 8 Merriam 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pog.emiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 

Benson. D.D Dav Frank Pariseau 
Berg Firi'n McGowan Renneke 
Davis 

So the bill passed and its title was agreed to. 

189TH DAY 

Rivene:-.s 
Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Wal<lorf 

Sams 
Terwilliger 

S.F No. 1821: A bill for an act relating to children: changing certain 
provisions for placement of children: establishing a general preference for 
adoption by relatives: requiring continued study of out-of-home dispositions: 
amending Minnesota Statutes 1990, sections 257 .025: 257 .071, subdivision 
I: 257.072. subdivision 7: 259.255: 259.28, subdivision 2: 259.455: 
260. 181, subdivision 3; and 518. 17, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 10, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 
Day 
DeCramer 

Dicklich Johnston 
Finn Kelly 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Lessard 
Gustafson Lu1her 
Halberg Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.l Merriam 
Johnson. J.B. Metzcn 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 

Berg 
Brataas 

Knaak 
Larson 

Moe. R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 
RiveOC!.S 

Olson 
Pariseau 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Smmpf 
Traub 
Vickerman 
Waldorf 

Renneke 
Terwilliger 

S. F. No. 2380: A bill for an act relating to the legislature; requiring 
committees and commissions of the legislature to consider the effect of 
proposed legislation on the state's science and technology policy: proposing 
coding for new law in Minnesota Statutes, chapter 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 58 and nays 6, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 
Day 
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Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson, D.R. Lessard 
Gustafson Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.J. Mehrkens 
Johnson, J.B. Metzen 
Kelly Moe. R. D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Those who voted in the negative were: 

Belanger 
Berg 

Halberg Johnston Merriam 

So the bill passed and its title was agreed to. 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Renneke 
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H.F. No. 2034: A bill for an act relating to health; allowing persons who 
voluntarily provide assistance at the scene of an accident to obtain test 
results to determine whether they have been exposed to HIV or hepatitis 
B; amending Minnesota Statutes 1990, section 144.761, subdivision 5. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Lai dig 
Frank Langseth 
Frederickson, D.J. Larson 
Frederickson, D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.J. Mehrkens 

Merriam 
Metze'n 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2081: A bill for an act relating to health; modifying provider 
appeal requirements for medical assistance; amending Minnesota Statutes 
1990, section 256B.50, subdivision lb. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkim; 
Beckman 
Belanger 
Benson. D. D. 
Bemon, J.E. 
Berg 
Berglin 
Bernhaeen 
Bertra!TI 
Brataas 
Chmielewski 
Cohen 
Dahl 
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Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. DJ. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.J Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[89THDAY 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2082: A bill for an act relating to utilities: requiring rules for 
tracing calls made to a household that has received harassing calls: proposing 
coding for new law in Minnesota Statutes. chapter 237. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bern 
Berg'tin 
Bernhagen 
Bertram 
Braraas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Dav Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flvnn Laidig 
Fr'ank LangSe1h 
Frederick!ion. D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Lu1her 
Houinger Many 
Hughes McGowan 
Johnson. D.J. Mehrkens 

Merriam 
Me1zen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappa~ 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Renneke 
Rivene~s 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.E No. 1416: A bill for an act relating to commerce: modifying the 
regulation of interest rate advertising: amending Minnesota Statutes 1990. 
section 45.025. subdivisions I and 2: repealing Minnesota Statutes 1990. 
section 45.025. subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays I. as follows: 

Those who voted in the affirmative were: 
Adkins Davis Johnson. D.J. Mehrkens Ranum 
Beckman Day Johnson. J. B . Metzen Reichgott 
Belanger DeCramer Johnston Moe. R.D. Renneke 
Benson. 0.0. Dicklich Kelly Mondale Rivenes~ 
Benson. J.E. Finn Knaak Morse Sams 
Berg Flynn Kroening Neuville Samuelson 
Berglin Frank Laidig Novak Spear 
Bernhagen Frederickson. D.J. Langseth Olson Stumpf 
Ber1ram Frederickson. D.R.Larson Pappas Terwilliger 
Brataas Gusrafson Lessard Pariseau Traub 
Chmielewski Halberg Luther Piper Vickerman 
Cohen Hottinger Marty Pogemiller Waldorf 
Dahl Hughes McGowan Price 
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Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 2683: A bill for an act relating to the city of Nashwauk: autho
rizing an increase in benefits payable to surviving spouses by the police 
relief association; repealing a surviving spouse remarriage penalty; amend
ing Laws 1943. chapter 196, section 4, as amended. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D.D. 
Bem,on. J.E. 
Berg 
Bern:lin 
Berflhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. J.B. 
Day Johnston 
DeCramer Kelly 
Dicklich Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Halberg Luther 
Hottinger Marty 
Hughes McGowan 
Johnson. D.J. Mehrkens 

Metzen 
Moe.R.D. 
Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

So the bill passed and its title was agreed to. 

Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
S1umpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2792: A bill for an act relating to retirement; providing level 
benefits for members of the Minneapolis fire department relief association. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson, D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson, D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger McGowan 
Hughes Mehrkens 

Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

H.F. No. 2732: A bill for an act relating to public utilities; removing the 
public service member from the telecommunications access for communi
cation-impaired persons board; amending Minnesota Statutes I 990, section 
237 .5 I, subdivisions 2 and 6. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called. and there were yeas 66 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin., Dav Johnston Moe. R.D. Rivene:-.'> 
Bel'kman OeCramer Kellv Mondale Sam:-. 
Belanger Dicklich KnaUk Mor-,e Sanmelson 
Benvm. D.D. Finn Kroening Neuville Solon 
Ben:-.on. J.E. Flvnn Laidig Nova!,; Spear 
Ber!! Frlink Langs,eth Olson Stumpt 
Ber;lin Frederickson. D.J. Lar .. on Pappa., Ten1.'illiger 
Ber'nhauen Fredericks.on. D.R. Le:-..,ard Pariseau Trauh 
Bertrm~ Gu'>tafson Luther Piper Vid.erman 
Brataa., Halberg Marl\ Pogemiller Waldor1 
Chmielew'>ki Hottinger McG(w:an Price 
Cohen Hughe:-. Mehrken., Ranum 
Dahl Johnson. D.J Merriam Reichgott 
Davis Johnson. J.B. Metzen Renneke 

So the bill passed and its title was agreed to. 

S.F. No. I 935: A bill for an act relating to retirement: making changes 
in laws governing the Minneapolis employees retirement fund: amending 
Minnesota Statutes I 990. sections 422A. 12. subdivision 2: 422A. I 4. sub-· 
division I: and 422A.23. by adding a subdivision: Minnesota Statutes I 99 I 
Supplement. sections 422A. 101. subdivision I: and 422A. 17: repealing 
Minnesota Statutes I 990. section 422A.14. subdivision 2. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkim 
Beckman 
Belanger 
Ben-;on. D. D. 
Benson. J.E. 
Berg 
Berl!lin 
Berllhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Dav Johnson. J.B. 
DeCramer Johnston 
Dicklich Kellv 
Finn Knaiik 
Flynn Kroening 
FrJ.nk Lai<li!! 
Fredericbon. D.J. Lanl!;dh 
Frederickson. D.R.Lars~m 
Gus1afson Lessard 
Halberg Lu1her 
Hottinier Mar1y 
Hughes McGowan 

Mehrken.., 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogem1\ler 
Prke 

So the bill passed and its title was agreed to. 

Ranum 
Reichl!oll 
Rennele 
Rivene-..s 
Sam.., 
Sanmcbon 
Soltm 
Spear 
Stumpf 
Tcrwilli!.!cr 
Traub ~ 
Vickerman 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Neuville moved that his name be stricken as a co-author to S.F. No. 
278 I. The motion prevailed. 

Mr. Pogemiller moved that S.F. No. 684. No. 87 on General Orders. be 
stricken and re-referred to the Committee on Finance. The motion prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 
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INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Benson, D.D. introduced-

S.F. No. 2784: A bill for an act relating to workers' compensation: reg
ulating benefits, providers, dispute resolution, and insurance; establishing 
programs and committees; permitting the adoption of administrative rules; 
providing penalties: appropriating money: amending Minnesota Statutes 
1990, sections 15A.083, subdivision 7; 72A.04; 79.21 I, subdivision I: 
79.25 I. subdivisions I, 2, 3, 4, and 5; 79.252. subdivisions I and 3: 
I 75.007, subdivisions I and 2; I 76.041, subdivision I; I 76.081, subdi
visions I, 5, and by adding a subdivision; 176. IO I, subdivisions I, 2, 3b, 
3c, 4, and 5; 176.102, subdivisions 3a and 4; 176. 103, subdivision 3; 
I 76.106, subdivisions 2, 3, 4, 7, 8, and by adding a subdivision; I 76.129, 
subdivisions I, 9, I 0, II, and I 3; 176.132, by adding a subdivision; 
176. 135, subdivisions I, 6, and 7; 176.136, subdivisions I, 2, and by 
adding subdivisions; 176.181, subdivision 3, and by adding subdivisions; 
I 76.22 I, by adding a subdivision; I 76.291; 176.645, subdivision I; 176.83, 
subdivision 5; 182.659, subdivision 8, and by adding subdivisions; I 82.666, 
subdivision 7; 480A.06, subdivisions 3 and 4; Minnesota Statutes 1991 
Supplement. sections 14.03, subdivision 3; 182.666, subdivision 2; pro
posing coding for new law in Minnesota Statutes, chapters 72B; 79: 175; 
176; 176A: 182; and 268; repealing Minnesota Statutes I 990. sections 
175A.0I; I 75A.02; I 75A.03; I 75A.04; 175A.05; I 75A.06; I 75A.07; 
I 75A.08; I 75A.09; I 75A. IO; 176.08 I, subdivision 2; I 76.101, subdivi
sions 3a, 3e, 3f, 3g, 3h, 3i, 3j, 3k, 31, 3m, 3n, 3o, 3p, 3q, 3r, 3s, and 31; 
176.129, subdivisions 3, 4, 4a, and 12; 176.131; 176.132, subdivisions I 
and 2; 176.135, subdivision 3; 176.136, subdivisions 3 and 5; 176.231. 
subdivisions 8 and 9; and I 76.40 I. 

Referred to the Committee on Employment. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Remaining on the Order of Business of Motions and Resolutions, Mr. 
Moe. R. D. moved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole, with Mr. Hughes 
in the chair. 

After some time spent therein, the committee arose, and Mr. Hughes 
reported that the committee had considered the following: 

S. F. Nos. 1590, 2 I 37. 25 I 0, 651 and H.F. Nos. 2369. I 889. I 978. which 
the committee recommends to pass. 

S.F. No. 2194. which the committee reports progress. subject to the 
following motion: 

Mr. Lessard moved to amend S.F. No. 2194 as follows: 

Pages 6 and 7, delete section I 2 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 32 and nays I 9. as follows: 

Those who voted in the affirmative were: 
Adkins Brataas Johnson. D.J. 
Beckman Day Johnston 
Benson. D.D. Finn Kroening 
Benson. J.E. Frank Laidig 
Berg Frederickson. D.R.Langseth 
Bernha£:en Halberg Lars"on 
Bertralll Hughes Lessard 

Those who voted in the negative were: 

McGowan 
Metzen 
Morse 
Neuville 
Olson 
Pariseau 
Sams 

Berglin Knaak Mondale Pogemiller 
Cohen Luther Novak Ranum 
DeCramer Marty Pappas Reichgott 
Flynn Merriam Piper Riveness 

The motion prevailed. So the amendment was adopted. 

S. F. No. 2194 was then progressed. 

Samuelson 
Solon 
Stumpf 
Terwilliger 

Spear 
Traub 
Waldorf 

S.F. No. 522, which the committee recommends to pass with the following 
amendment offered by Mr. Benson, D.D.: 

Page I , delete section I 

Page I. line 14, delete "Sec. 2" and insert "Section I" and delete 
"97C.007" and insert "97C.003" and after "SOUTHEASTERN" insert 
"EXPERIMENTAL" 

Page I, line 15, delete "designated trout" 

Page i. line 16. after "counties" insert "that are subject to experimental 
regulation under section 97C.00 I, subdivision 3, relating to the taking of 
trout" 

Page I. after line I 9, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2523, which the committee recommends to pass with the fol
lowing amendment offered by Mrs. Pariseau: 

Page 12, after line 15, insert: 

"Sec. 14. Minnesota Statutes 1991 Supplement. section 256B.092, sub
division 7. is amended to read: 

Subd. 7. [SCREENING TEAMS.] For persons with mental retardation 
or a related condition, screening teams shall be established which shall 
evaluate the need for the level of care provided by residential-based habil
itatlon services, residential services, training and habilitation services, and 
nursing facility services. The evaluation shall address whether home- and 
community-based services are appropriate for persons who are at risk of 
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placement in an intermediate care facility for persons with mental retardation 
or related conditions. or for whom there is reasonable indication that they 
might require this level of care. The screening team shall make an evaluation 
of need within I 5 working days of the date that the assessment is completed 
or within 60 working days of a request for service by a person with mental 
retardation or related conditions. whichever is the earlier, and within five 
working days of an emergency admission of a person to an intermediate 
care facility for persons with mental retardation or related conditions. The 
screening team shall consist of the case manager for persons with mental 
retardation or related conditions, the person, the person's legal guardian or 
conservator, or the parent if the person is a minor, and a qualified mental 
retardation professional, as defined in the Code of Federal Regulations, title 
42, section 483.430, as amended through June 3, 1988. The case manager 
may also act as the qualified mental retardation professional if the case 
manager meets the federal definition. County social service agencies may 
contract with a public or private agency or individual who is not a service 
provider for the person for the public guardianship representation required 
by the screening or individual service planning process. The contract shall 
be limited to public guardianship representation for the screening and indi
vidual service planning activities. The contract shall require compliance 
with the commissioner's instructions and may be for paid or voluntary 
services. For persons determined to have overriding health care needs, a 
registered nurse must be designated as either the case manager or the 
qualified mental retardation professional. The case manager shall consult 
with the person's physician, other health professionals or other individuals 
as necessary to make this evaluation. For persons under the jurisdiction of 
a correctional agency, the case manager must consult with the corrections 
administrator regarding additional health, safety, and supervision needs. 
The case manager, with the concurrence of the person, the person's legal 
guardian or conservator, or the parent if the person is a minor. may invite 
other individuals to attend meetings of the screening team. No member of 
the screening team shall have any direct or indirect service provider interest 
in the case. Nothing in this section shall be construed as requiring the 
screening team meeting to be separate from the service planning meeting." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F No. 1114, which the committee recommends to pass, after the fol
lowing motions: 

Mr. Knaak moved to amend H.F No. 1114, the unofficial engrossment, 
as follows: 

Page I. after line 5, insert: 

"Section I. [3.054] [GENDER BALANCE.] 

The chairmanships of legislative committees must be gender balanced. 
No person of the overrepresented gender may be appointed or reappointed 
to a chairmanship of a committee of the house of representatives or the 
senate if after the appointment or reappointment the number of chairs of 
one gender in the legislative body would be greater than: 

I I) one-half ofrhe chairmanships plus one, ifrhe bod_,, has an odd number 
of committee.<;; or 



7528 JOURNAL OF THE SENATE [89TH DAY 

(2) one-half of the chairmanships, if the body has an even number of 
committees. 

The speaker of the house of representatives and the subcommittee on 
committees of the senate committee on rules and administration shall consult 
each other to ensure compliance with this section. In addition, the speaker 
and the subcommittee shall endeavor to ensure that the chairmanships in 
their respective bodies reflect racial, ethnic, and socioeconomic diversity 
to the extent possible.,. 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly in sequence 

Mr. Luther questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Knaak appealed the decision of the Chair. 

The question was taken on" Shall the decision of the Chair be the judgment 
of the Senate"" 

The roll was called, and there were yeas 3 I and nays 17. as follows: 

Those who voted in the affirmative were: 
Berglin Johnson, DJ. Merriam 
Bertram Johnson. J.B. Moe. R.D. 
Cohen Kelly Mondale 
DeCramer Kroening Morse 
Finn Lessard Novak 
Flynn Luther Piper 
Hughes Marty Pogemiller 

Those who voted in the negative were: 
Adkins 
Belanger 
Benson. D. D. 
Benson. J.E. 

Bernhagen 
Brataas 
Gustafson 
Johnston 

Knaak 
Laidig 
Larson 
McGowan 

The decision of the Chair was sustained. 

Price 
Ranum 
Reiche:ott 
Riven"ess 
Samuelson 
Spear 
Stumpf 

Neuvi\le 
Olson 
Pariseau 
Renneke 

Traub 
Vickerman 
Waldorf 

Terwilliger 

Mr. Knaak then moved to amend H.F. No. 1114. the unofficial engross-
ment. as follows: 

Page I, after line 5, insert: 

"Section I. [3.071] [GENDER BALANCE.] 

The employees of the legislature must be gender balanced. No person of 
the overrepresented gender may be employed by the house of representatives 
or the senate if after the person's employment the number of employees of 
one gender in the person's job classification within the legislative body 
would be greater than: 

( 1) one-half of total employees plus one, if the classification has an odd 
number of employees; or 

(2) one-half of the total employees, if the classification has an even number 
of employees. 

The speaker of the house of representatives and the subcommittee on 
personnel of the senate committee on rules and administration shall consult 
each other to ensure compliance with this section. In addition, the speaker 
and the subcommittee shall endeavor to ensure that the employees in their 
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respective bodies reflect racial, ethnic, and socioeconomic diversity to the 
extent possible." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Finn questioned whether the amendment was germane. 

The Chair ruled that the amendment was not germane. 

Mr. Knaak appealed the decision of the Chair. 

The question was taken on "Shall the decision of the Chair be the judgment 
of the Senate"" 

The roll was called, and there were yeas 30 and nays 21. as follows: 

Those who voted in the affirmative were: 
Adkins Flynn Merriam 
Berglin Johnson. J.B. Moe. R.D. 
Bertram Kroening Mondale 
Cohen Lessard Morse 
DeCramer Luther Novak 
Finn Marty Pappas 

Those who voted in the negative were: 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 

Brataas Knaak 
Frank Laidig 
Frederickson. D.R.Larson 
Johnston McGowan 
Kelly Mehrkens 

The decision of the Chair was sustained. 

Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Neuville 
Olson 
Pariseau 
Renneke 
Terwilliger 

Sams 
Samuelson 
Spear 
Stumpf 
Traub 
Vickerman 

Waldorf 

H.F. No. 2137. which the committee recommends to pass, after the fol
lowing motion: 

Mr. Stumpf moved that the amendment made to H.F. No. 2137 by the 
Committee on Rules and Administration in the report adopted March 27, 
1992, pursuant to Rule 49, be stricken. The motion prevailed. So the 
amendment was stricken. 

S. F. No. 1856, which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Finn: 

Page I, after line 22, insert: 

"Section I. Minnesota Statutes 1990, section 507 .03, is amended to read: 

507.03 [PURCHASE-MONEY MORTGAGE; NONJOINDER OF 
SPOUSE.] 

When a Sf'0IISe married individual purchases ltiR<I real property during 
ee•,•eflu,e marriage and mortgages the es!ele ill suelt ltiR<I real property to 
secure the payment of the purchase price or any portion ll!eFeef of it, the 
suFVi,•i•g other spouse shall not be entitled to any inchoate 0f, contingent, 
or marital property right or interest in -stteh 1-aREJ the real property as against 
the mortgagee or those claiming under the mortgagee allheugh sueh suFVi,·e, 
even though the other spouse did not join in suelt the mortgage. A statement 
in the mortgage to the effect that the mortgage is a purchase money mortgage 
constitutes prima facie evidence of that fact." 

Page 21, after line 18, insert: 



7530 JOURNAL OF THE SENATE [89TH DAY 

··sec. 29. Minnesota Statutes 1990. section 518.54. subdivision 5. is 
amended to read: 

Subd. 5. [MARITAL PROPERTY: EXCEPTIONS. [ .. Marital property .. 
means property. real or personal. including vested public or private pension 
plan benefits or rights. acquired by the parties. or either of them. to a 
dissolution. legal separation. or annulment proceeding at any time during 
the existence of the marriage relation between them. or at any time during 
which the parties were living together as husband and wife under a purported 
marriage relationship which is annulled in an annulment proceeding. but 
prior to the date of valuation under section 5 I 8.58. subdivision I. All 
property acquired by either spouse subsequent to the marriage and before 
the valuation date is presumed to be marital property regardless of whether 
title is held individually or by the spouses in a form of coownership such 
as joint tenancy. tenancy in common. tenancy by the entirety. or community 
property. Each spouse shall be deemed to have a common ownership in 
marital property that vests not later than the time of the entry of the decree 
in a proceeding for dissolution or annulment. The extent of the vested interest 
shall be determined and made final by the court pursuant to section 518.58. 
ff" a title interest in real property is held indh'idually by only one spouse, 
the illlffest in the real property (!f' the nollfitled spouse is not sul~ject to 
claims <d' creditors or judgmelll or wx liens until the time <d' entry (f the 
decree mrnrdiug an interest to the ,umtitled spouse. The presumption of 
marital property is overcome by a showing that the property is nonmarital 
property . 

.. Nonmarital property .. means property real or personal. acquired by 
either spouse before. <luring. or after the existence of their marriage. which 

(a) is acquired as a gift. bequest. devise or inheritance made by a third 
party to one but not to the other spouse: 

(b) is acquired before the marriage: 

(c) is acquired in exchange for or is the increase in value of property 
which is described in clauses (a). lb). (d). and (e): 

(d) is acquired by a spouse after the valuation date: or 

te) is excluded by a valid antenuptial contract.·· 

Page 27. after line 7. insert: 

··sec. 35. Minnesota Statutes 1990. section 582.27. is amended to read: 

582.27 [ EFFECTIVE DATES. I 

Subdivision I. The following schedule specifies the dates to be applied 
to the provisions of section 582.25: 

(A) As to the general provision of section 582.25. Mtty +,~April I. 
/99/: 

( B) As to clause (I). Mtt;i ~ -1--98-9 the day follmring final enact mew <d' 
this act: 

(C) As to clause (21. January I. -1-9'.7& /982: 

(D) As to clause (5). Mtty ~-1--98-9 the day.f(Jl/owing.final enactment <d' 
this act: 

( E) As to clause (8). Mtt;i ~ -1--98-9 the day fo/lmdng .final enactme111 <d' 
this act: 
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(F) As to clause (10) (a), Ma'f '14-,~ the day following final enactment 
of this act. 

Subd. 2. The date of the report of sale to which section 582.26 applies 
is May '14-, .J-989 the dav following final enactment of this act. 

Subd. 3. The provisions of sections 582.25 to 582.27 shall not affect any 
action or proceeding pending on August I, 1989, or which shall be com
menced before February I, 1990, in any of the courts of the state, involving 
the validity of such foreclosure. This act does not affect any proceeding 
pending on August l, 1992, or commenced before February l, 1993, in any 
of the courts of the state, involving the validity of the foreclosure." 

Page 27, after I ine I 3, insert: 

"Section 35 is effective the day following final enactment." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 9, after the semicolon, insert "providing for new certificates 
of title or CPT to be issued for registered land adjoining a vacated street 
or alley; providing that purchase money mortgages are subject to rights or 
interest of nonmortgaging spouse; providing that marital property interest 
of nontitled spouse is not subject to levy, judgments, or tax liens;" 

Page I, line 10, after the semicolon, insert "changing certain dates 
relating to validation of mortgage foreclosures;" 

Page I, line 11, after "sections" insert "507.03;" 

Page I, line 17, after the second semicolon, insert "5 I 8.54, subdivision 
5:" 

Page I, line 18, delete "and" and after the third semicolon, insert "and 
582.27;" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1230, which the committee recommends to pass with the fol
lowing amendment offered by Mr. Stumpf: 

Page 9, line 30, delete "five" 

Page 9, line 3 I, delete "apportionmentsand payments" and insert "appor
tionment and payment" 

Page 9, line 36, delete "five-year" 

Page 10, line I, delete "cancel to the state general fund" and insert 
"must be credited to the amount of fire insurance premium tax proceeds 
available for the next subsequent fire state aid apportionment" 

Page 10, line 3, delete "cancels to the state general" and insert "must 
be credited to the amount of/ire insurance premium tax proceeds available 
for the next subsequent fire state aid apportionment." 

Page IO, delete line 4 

Page 10, after line 14, insert: 

"Sec. 5. [VALIDATION OF PRIOR PAYMENTS; AUTHORITY TO 
RETAIN CERTAIN SERVICE PENSION AMOUNTS.] 

/a) Payments of lump sum service pensions by volunteer firefighter relief 



7532 JOURNAL OF THE SENATE [89THDAY 

associations before March I 5, 1992, that were in excess of the uppermost 
flexible service pension maximum amount specified in Minnesota Statutes, 
section 424A .02, subdivision 3, but were in conformance with the articles 
of incorporation or bylaws of the relief association in effect on the day 
before the payment of the lump sum service pension, are ratified. 

( b) A lump sum service pension amount in excess of the uppermost flexible 
service pension maximum amount specified in Minnesota Statutes 1990, 
section 424A.02, subdivision 3, and in excess of the applicable lump sum 
service pension maximum amount spec1ji'ed in section 3, as specified in the 
articles of incorporation or bylaws of a relief association in effect on Decem• 
ber 31, I 99 I, may continue in force after December 3 I, I 991, but may not 
be subsequently increased except in conformance with section 3." 

Page 10, line 16, delete "4" and insert '"5" 

Renumber the sections of article I in sequence 

Amend the title as follows: 

Page I, line 7, after ··auditor;" insert "ratifying certain prior noncon
forming lump sum service pension payments; continuing certain noncon
forming lump sum service pension amounts in force;" 

The motion prevailed. So the amendment was adopted. 

S. F. No. 1993, which the committee recommends to pass with the fol-
lowing amendments offered by Mr. Kelly and Ms. Flynn: 

Mr. Kelly moved to amend S.F. No. 1993 as follows: 

Page 9. after line 31. insert: 

"Sec. 5. [SIGN TO BE ERECTED.] 

The commissioner of transportation shall erect at the earliest feasible 
date an addition to the exit sign marking the East Seventh Street exit on 
eastbound marked interstate highway No. 94 in Sr. Paul to indicate that the 
exit provides access to Metropolitan State University in downtoH'n St. Paul 
if Metropolitan State Universit_v pa_vs all costs of erecting the sign. 

Sec. 6. [EFFECTIVE DATE.] 

Section 5 is ~/fective the day following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Flynn moved to amend S.F. No. 1993 as follows: 

Page 9, line 14, delete " ...... "and insert "November I, /992" 

The motion prevailed. So the amendment was adopted. 

Ms. Flynn then moved to amend S.F. No. 1993 as follows: 

Page 6, line 34, delete "at an" 

Page 6, delete lines 35 and 36 and insert "in front of a transit bus at an 
intersection, unless the bus is parked with itsfour-wayflashers on." 

The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F. No. 1993 as follows: 

Pages 5 and 6. delete section I 
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Renumber the sections of article 2 in sequence 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 21 and nays 36. as follows: 

Those who voted in the affirmative were: 
Beckman Bernhagen Knaak Neuville Vickerman 
Belanger Brntaas Laidig Olson 
Benson. D.D. Day Larson Pariseau 
Benson. J.E. Johnson. D.E. McGowan Renneke 
Berg Johnston Mehrkens Terwilliger 

Those who voted in the negative were: 
Adkins Flynn Langseth Novak Sams 
Berglin Frank Lessard Pappas Spear 
Benram Frederickson. D.J. Luther Piper Stumpf 
Chmielewski Hottinger Marty Pogemiller Traub 
Cohen Hughes Merriam Price 
DeCramer Johnson. J.B. Metzen Ranum 
Dicklich Kelly Mondale Reichgon 
Finn Kroening Morse Riveness 

The motion did not prevail. So the amendment was not adopted. 
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On motion of Mr. Luther. the report of the Committee of the Whole. as 
kept by the Secretary. was adopted. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Reports of 
Committees. 

REPORTS OF COMMITTEES 

Mr. Luther moved that the Committee Reports at the Desk be now adopted. 
The motion prevailed. 

Mr. Johnson. D.J. from the Committee on Taxes and Tax Laws. to which 
was re-referred 

S.F. No. 2326: A bill for an act relating to education; providing for general 
education revenue. transportation, special programs, community services, 
facilities and equipment, education organization and cooperation. other aids 
and levies. other education programs, miscellaneous education matters, 
libraries. state education agencies; imposing a tax; modifying certain income 
tax provisions; modifying appropriations; appropriating money; amending 
Minnesota Statutes 1990. sections 120.17. subdivisions 2. 3a. and I 6; 
121. 11. subdivision 7; 121.88. by adding a subdivision; 121. 935. by adding 
subdivisions: 122.23. subdivisions 12, 13. and 13a; 122.241, subdivision 
3; 122.531. by adding subdivisions; 122.532. subdivision 2; 123.33. sub
division 7; 123.35. by adding a subdivision; 123.3514. subdivisions 6, as 
amended. as reenacted. 6b. as amended. as reenacted. and by adding a 
subdivision; 123.39. subdivision 8d; 123.58, subdivision 3. and by adding 
a subdivision; 123.78, by adding a subdivision: 124. 155, subdivision I: 
124.17. by adding a subdivision; 124.19. subdivision 5; 124.243. subdi
visions 2 and 6; 124.244. subdivision I; 124.2725. subdivision 2; 124.6472, 
by adding subdivisions; 124.73. subdivision I; 124.85. subdivision 4; 
124A.22. subdivision 2a. and by adding subdivisions; I 24A.23. subdivision 
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3: 124A.26. subdivision 2: 124A.29. as amended: 124C.61: 125.05. sub
division 2: 125. 18. subdivision I: 126.22. by adding a subdivision: 
128A.09. subdivision 2. and by adding a subdivision: 134.34. subdivision 
I. and by adding a subdivision: I 36C.65. subdivision I: I 36D.22, subdi
vision I: 136D.27. subdivision 2: 136D.74. subdivision 2a: 136D.82. sub
division I: 136D.87, subdivision 2: 205A. 10. subdivision 2: 275. 125. 
subdivisions 10. 14a. and by adding subdivisions: 290.01. subdivision 19b: 
Minnesota Statutes 1991 Supplement, sections 13.40. subdivision 2: 
120.062. subdivision Sa: 120. 17. subdivisions 3b and 7a: 120. I 8 I: 121. 904, 
subdivisions 4a and 4e: 121.912. subdivision 6: 121.915: 122.22, subdi
vision 9: 122.23, subdivision 2: 122.242. subdivision 9: I 24.155, subdi
vision 2: 124. 19. subdivision I: 124.195. subdivisions 2 and 3a: 124.2601. 
subdivision 6: 124.2615. subdivision 2: 124.2721. subdivision Sa: 
124.2727. subdivision 6: 124.646, subdivision 4: 124.6472. subdivision I: 
124.84. subdivision 3: 124. 95. subdivisions I and 2: I 24A.03, subdivisions 
lh. 2. and 2a: 124A.23. subdivision 4: 124A.24: 125. 185. subdivision 4a: 
125.62. subdivision 6; 126.23: 126.70. subdivision 2a: 128B. 10, subdi
vision 2: 136D. 72. subdivision I: 275.065. subdivisions I and 6: 275.125. 
subdivisions 6j and I lg: 289A.01: 298.28. subdivision 4; 373.42. subdi
vision 2: Laws I 990, chapter 366. section I. subdivision 2: Laws I 991. 
chapters 265, articles 3, section 39, subdivision 16: 4, section 30. subdi
visions 9 and 11: 5. sections 18 and 23; 7, section 37, subdivision 6: 8. 
sections 14 and 19. subdivision 6: 9, sections 75 and 76: 11. section 23. 
subdivision I; and 356. article 9, section 12: proposing coding for new law 
in Minnesota Statutes, chapters 121: 122: 124: 124A: 124C: 126: 135A: 
136C: 179A: 295; proposing coding for new law as Minnesota Statutes, 
chapter 297E: repealing Minnesota Statutes I 990. sections 121 .25; 121.26: 
121.27; 121.28; 124A.02, subdivision 24; 124A.23. subdivisions 2, 2a, 
and 3: 126.071, subdivisions 2, 3, and 4: l28A.022. subdivisions 5 and 7: 
128A.024. subdivision I; 134.34, subdivision 2: Minnesota Statutes 1991 
Supplement. sections 121.935. subdivision 7: 123.35. subdivision 19; 
124.2721, subdivision 5b; 124.2727, subdivisions I, 2, 3. 4. 5, and 6: 
124.646, subdivision 2; 124A.02, subdivisions 16 and 23: 124A.03. sub
division 2: 124A.23. subdivisions I, 4, and 5; 126.071, subdivision I: 
126.70: Laws 1990. chapter 604. article 8, section 12: and Laws 1991. 
chapter 265, articles 2, section 18; 3, section 36; 5. section 17; 6. sections 
60 and 64; and 7, section 35. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, after line 20, insert: 

"Sec. 3. Minnesota Statutes 1990, section 122.531. subdivision 2. is 
amended to read: 

Subd. 2. [VOLUNTARY DISSOLUTION: REFERENDUM beVIES 
REVENUE.] As of the effective date of the voluntary dissolution of a district 
and its attachment to one or more existing districts pursuant to section 
122.22, the authorization for all referendum le¥ies revenues previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03, subdivision 2, or its predecessor provision, is canceled. 
However. if all of the territory of any independent district is included in 
the enlarged district, and if the adjusted net tax capacity of taxable property 
in that territory comprises 90 percent or more of the adjusted net tax capacity 
of all taxable property in an enlarged district, ¼lie beaffl ef the enlarged 
tHStfiet. ffiftY -le>ry ~ iRereaseEI ilfft0tlfK preYiousl,• appre"11eEI ~ fl: refereRElum 
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ift lite r•ee.i,;ting inEierenEient aislfiet tlJ'0f' flll lalttlblc r•sreFt) ifl lite enla,geEI 
fHSfft€-t district's referendum revenue shall be determined as follows: 

ff the referent/um rel'enue previously approved in the preexisting district 
is authori:ed as a tax rate, the referendum revenue in the enlarged district 
is the tax rate times the adjusted net tax capacity of the enlarged dl.\'trict. 
fl referendum revenue previou.dy approved in the preexisting district is 
authorized as revenue per actual pupil unit, rhe referendum revenue shall 
be the revenue per actual pupil unit times the number <~l actual pupil units 
in the enlarged district. ff referendum revenue in the preexisting district is 
authorized both as a tax rate and as revenue per actual pupil unit, the 
referendum rei·enue in the enlarged di.Hrict shall be the sum of both plus 
any referendum revenue in the preexisting district authorized as a dollar 
amount. Any new referendum -le¥y revenue shall be eertifie0 autlwri:ed only 
after approval is granted by the voters of the entire enlarged district in an 
election pursuant to section 124A.03. subdivision 2. 

Sec. 4. Minnesota Statutes 1990. section 122.531. subdivision 2a, is 
amended to read: 

Subd. 2a. !CONSOLIDATION; MAXIMUM AUTHORIZED REFER
ENDUM LEVIES REVENUE. I As of the effective date of a consolidation 
pursuant to section 122.23. if the plan for consolidation so provides. or if 
the plan for consolidation makes no provision concerning referendum .le¥ies, 
rn·enues. the authorization for all referendum ~ rei·enues previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03. subdivision 2, or its predecessor provision shall be 
recalculated as provided in this subdivision. The referendum -lery rei·enue 
authorization for the newly created district shall be the local tax rate that 
would raise an amount equal to the combined dollar amount of the refer
endum .Je.y.ies revenues authorized by each of the component districts for 
the year preceding the consolidation, unless the referendum -lery rei·enue 
authorization of the newly created district is subsequently modified pursuant 
to section I 24A.03, subdivision 2. If the referendum le'"!' revenue autho
rizations for each of the component districts were limited to a specified 
number of years. the referendum Je.y.y revenue authorization for the newly 
created district shall continue for a period of time equal to the longest period 
authorized for any component district. If the referendum-lery rei·enue autho
rization of any component district is not limited to a specified number of 
years. the referendum -le¥y revenue authorization for the newly created 
district shall not be limited to a specified number of years. 

Sec. 5. Minnesota Statutes 1990, section 122.531, subdivision 2b, is 
amended to read: 

Subd. 2b. I ALTERNATIVE METHOD. J As of the effective date of a 
consolidation pursuant to section 122.23. if the plan for consolidation so 
provides, the authorization for all referendum -l-e-¥tes reiwmes previously 
approved by the voters of all affected districts for those districts pursuant 
to section I 24A.03. subdivision 2. or its predecessor provision shall be 
combined as provided in this subdivision. The referendum -levy, revenue 
authorization for the newly created district may be any lee-a-1-trut fate allow
ance per actual pupil unit provided in the plan for consolidation. but may 
not exceed the .Jee.al.~ ffit:e allowance per actual pupil unit that would raise 
an amount equal to the combined dollar amount of the referendum le-Ytes 
rerenues authorized by each of the component districts for the year preceding 
the consolidation. If the referendum -le¥y revenue authorizations for each 
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of the component districts were limited to a specified number of years, the 
referendum k-Yy re\·enue authorization for the newly created district shall 
continue for a period of time equal to the longest period authorized for any 
component district. If the referendum -le-Yy revenue authorization of any 
component district is not limited to a specified number of years, the ref
erendum le¥)' rewnue authorization for the newly created district shall not 
be limited to a specified number of years. The referendum -le-Yy revenue 
authorization for the newly created district may be modified pursuant to 
section 124A.03, subdivision 2." 

Pages 6 and 7. delete section 7 

Page 8, line 17, after the period, insert ··JJ a di.mict has r~ferendum 
authoritr under .\'ection 124A .03 and Jn,,· authoritv under section 275 .125, 
subdfriSions 6e and 6i. and the districi requests· that each be convertnl, 
the department shall cmn·ert .\·eparate re1·enue allowances for each." 

P~ge 8, lin~ 22. before the period, insert .. , unless it is scheduled to 
etp1re sooner 

Page 15. after line 4. insert: 

"Sec. 17. !BORROWING AGAINST LEVIES.I 

The limit for horrowinx money upon negotiable tax anticipation certifi
cates of indebtedness. according to Minnesota Statutes, section 124. 7 3. 
subdivision I. is increased from 50 to 75 percent.for certificate., or warrants 
issued beji>re Julr I. /993 ... 

Page 15. line 9. delete "JO" and insert "/2" 

Renumber the sections of article I in sequence 

Page 16. line 32. delete "the seven-county" and insert a and delete 
··area" and insert "county. as defined by section 473./21" 

Page 29. line 12. reinstate the stricken language 

Page 29. line 13. delete "PLACEMENT' and reinstate the stricken 
"PUPILS" 

Page 30. lines 8 and 22. delete the new language 

Page 30. delete lines 9. 23. and 24 

Page 30. after line 34. insert: 

·'(/) The district in which the day program or residential facility. acoJrding 
to paraxraph (c) or (d). is located may contract with the day program or 
rnidemial facility to prol'ide instruction by licensed teachers.·• 

Pages 34 and 35. delete section 2 and insert: 

"Sec. 2. Minnesota Statutes 1991 Supplement. section 124.2605. is 
amended to read: 

124.2605 !GED TEST FEES. I 

The commissioner of education shall pay 60 percent of the costs of a 
GED test taken by an eligible individual, hut not more than $20 for cm 
eligible indfridual who takes all parts of a GED test." 

Page 38. line 4. delete .. /990" and insert .. /992" 

Page 38. line 9. strike .. 1990" and insert .. /992" 
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Page 38, line 15, after the period, insert "The criterion in section 124 .431, 
subdivision 2, paragraph (a), clause (2), shall be considered to have been 
met if the district: 

(i) serves an average of at least 66 pupils per grade in grades 9 to 12: 
or 

(ii) is eligible for sparsity revenue in the fiscal year in which the district's 
bonds are authorized at an election conducted under chapter 475." and 
before "Districts" insert paragraph coding 

Page 39, after line 20, insert: 

"The authorit_r to enter into installment contracts and lease purchase 
agreemeflls under this subdivision expires July 1, 1995. A district may levy 
under this subdivision for installment contracts and lease purchase agree
ments approved br the commissioner before July I, 1995." 

Page 41, line 26. after "Nonvithstanding" insert "Minnesota Statutes, 
sections 124 .431, 475 .61, a section of this act, an enactment of the /992 
legislative session, or" 

Page 41, line 34. after the period, insert "The levies and aids of the 
district shall be calculated each year as though the district had not retained 
the excess authorized by this section." 

Page 42, after line 6, insert: 

"Sec. 12. [DULUTH BONDING.] 

Subdivision I. [BONDING AUTHORIZATION.] To provide fu11dsfor the 
acquisition and belterment, as defined in Minnesota Statutes, section 
475.51. subdivisions 7 and 8, of existing and new facilities, independent 
school district No. 709 may, b_v two-thirds majority vote of all the members 
of the school board, issue general obligation bonds in one or more series 
in calendar years /992 and 1993 as provided in this section. The aggregate 
principal amount of any bonds issued under this section for calendar years 
/992 and 1993 mav not exceed $9.600,000. Issuance of the bo11ds is not 
subject to Minnesota Statutes. section 475.58 or 475.59. As with other 
bonds issued by independent school district No. 709, Minnesota Statutes, 
section 475.53. subdivision 5. does not apply to issuance of the bonds. if 
the school board proposes to issue bonds under this section, it must publish 
a resolution describing the proposed bond issue once each week for two 
successil'e weeks in a legal newspaper published in the citr of Duluth. The 
bonds may be issued without the submission of the question of their issue 
to the electors unless, within 30 da_vs after the second publication of the 
resolution, a petition requesting an election signed by a number of people 
residing in the school district equal to five percent of the people registered 
to i•ote in the last general election in the school district is filed with the 
recording officer. Jfsuch a petition is filed, no bonds shall he issued under 
this section unless authorized by a majority of the electors i1oting on the 
question at the next general or special election called to decide the issue. 
The bonds must otherwise be issued as proi·ided in Minnesota Statutes. 
chapter 475. The authority to issue bonds under this section is in addition 
to any bonding authority authorized by Minnesota Statutes, chapter 124, 
or other law. The amount of bonding authority authorized under this section 
must be disregarded in calculating the bonding limit of chapter 124 or anr 
other law other than Minnesota Statll/es, section 475 .53, subdfrision 4, as 
made applicable to independent school district No. 709 by laws 1973. 
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chapter 266. 

Subd. 2. [TAX LEVY FOR DEBT SERVICE.] To pay the principal of 
and interest on bonds issued under subdivision 1, independent school district 
No. 709 shall levy a tax in an amount sufficient under Minnesota Statutes, 
section 475 .61, subdivisions I and 3. to pay the principal of and interest 
on the bonds. The tax authorized under this section is in addition to the 
taxes authorized to be levied under Minnesota Statutes, chapter 124A or 
275, or other law. 

Sec. 13. [LAKE SUPERIOR, VIRGINIA. GRAND RAPIDS SCHOOL 
DISTRICT BONDS.] 

Subdivision I. [AUTHORIZATION.] Independent school district No. 381, 
Lake Superior, may issue bonds in an aggregate principal gmount not exceed
ing $779,500, and independent school district No. 318, Grand Rapids, ma.,· 
issue bonds in an aggregate principal amount not exceeding $5,500,000, 
and independent school district No. 706, Virginia, may issue bonds in an 
aggregate principal amount not exceeding $5,000,000, in addition to anv 
bonds already issued or authorized, to provide funds to construct, equip, 
furnish, remodel, rehabilitate, and acquire land for school facilities and 
buildings. They may spend the proceeds of the bond sale for those purposes 
and any architects', engineers', and legal fees incidental to those purposes 
or the sale. Except as permitted by this section, the bonds shall be authorized, 
issued, sold, executed, and delivered in the manner provided by Minnesota 
Statutes, chapter475. A resolution of the board levying taxes for the payment 
of the bonds and interest on them as authorized by this section and pledging 
the proceeds of the levies for the payment of the bonds and interest on them 
shall be deemed to be in compliance with the provisions of chapter 475 with 
respect to the levying of taxes for their payment. 

Subd. 2. [APPROPRIATION.] There is annually appropriated from the 
distribution of taconite production tax revenues to the taconite environmental 
protection fund pursuant to Minnesota Statutes, section 298.28, subdivision 
I I, and to the northeast Minnesota economic protection trust pursuant to 
section 298.28, subdivisions 9 and I 1, in equal shares, an amount sufficient 
to pay when due 80 percent of the principal and interest on the bonds issued 
pursuant to subdivision I. If the annual distribution to the northeast Min
nesota economic protection trust is insufficient to pay its share after fulfilling 
any obligations of the trust under section 298.225 or 298.293, the deficiency 
shall be appropriated from the taconite environmental protection fund. 

Subd. 3. [DISTRICT OBLIGATIONS.] Bonds issued under authority of 
this section shall be the general obligations of the school district.for which 
its full faith and credit and unlimited taxing powers shall be pledged. If 
there are any deficiencies in the amount received pursuant to subdivision 
2, they shall be made good by general levies, not subject to limit, on all 
taxable properties in the district in accordance with Minnesota Statutes, 
section 475 .64. If any deficiency levies are necessary, the school board may 
effect a temporary loan or loans on certificates of indebtedness issued in 
anticipation of them to meet payments of principal or interest on the bonds 
due or about to become due. 

Subd. 4. [DISTRICT LEVY.] The school board shall by resolution levy 
on all property in the school district subject to the general ad valorem school 
tax levies, and not subject to taxation under Minnesota Statutes, sections 
298.23 to 298.28, a direct annual ad valorem tax for each year of the term 
of the bonds in amounts that, if collected in full, will produce the amounts 
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needed to meet when due 20 percent of the principal and interest payments 
on the bonds. A copy of the resolution shall be filed, and the necessary taxes 
shall be extended, assessed, collected, and remitted in accordance with 
Minnesota Statutes, section 475.61. 

Subd. 5. [LEVY LIMITATIONS.] Taxes levied pursuant to this section 
shall be disregarded in the calculation of any other tax levies or limits on 
tax levies provided by other law. 

Subd. 6. [ BONDING LIMITATIONS.] Bonds may be issued under author
ity <~l this section notwithstanding any limitations upon the indebtedness of 
a district, and their amounts shall not be included in computing the indebt
edness of a district for any purpose. including the fasuance of subsequem 
bonds and the incurring of subsequent indebtedness. 

Subd 7. [TERMINATION OF APPROPRIATION.) The appropriation 
autlwri:ed in suhdfrision 2 shall terminate upon payment or maturity of 
the last '!l those bonds. 

Subd. 8. I LOCAL APPROVAL.) This section is effecti,·e ji,r independent 
school district No. 381 the dav after its governing bod_,. complies with 
Minnesota Statutes, section 645 .021, subdivision 3. and for independent 
school dfatrict No. 318 the day after its governing body complies with 
Minnesota Statutes. section 645 .021, subdh·ision 3. and for independent 
school district No. 706 the day after its xoverning body complies with 
Minnesota Stallltes, section 645 .021, subdivision 3. 

Sec. 14. [ICE ARENA LEVY.] 

Subdil'ision 1. !AUTHORITY.] Each year, independent school district 
No. 36/, international Falls, may le1·yfor the operational costs of the Bronco 
arena. The levy may not exceed the actual costs of operation of the arena 
for that year. 

Subd. 2. [EFFECTIVE DATE.] Subdii·ision I is ejfecti,·e the dm· <1/ier 
the governing body <l independent school district No. 36/, flllemational 
Falls. complie.\· with Minnesota Statutes, section 645.021. suhdil'ision I. 

Sec. 15. [FUND BALANCE LIMIT EXCEPTION.) 

Notwithstanding Minnesota Statutes, section 124.243, subdfrision 2. the 
capital expenditure facilities re1·enuefor special school disthct No. 6. South 
St. Paul, fiir fiscal rears 1992, 1993, and 1994 must not be reduced because 
<l the d{\·trict's .fi1i1d balance. 

Sec. 16. [LEVY AND AID ADJUSTMENTS.] 

TIU' department of education shall adjust the levy limits and aid payments 
for special school district No. 6 according to section 15. A<{iustment to the 
school district lei•y may he spread over three years. 

Sec. 17. [EFFECTIVE DATE.] 

Sections 15 and 16 are e.ffectfre the day follml'ing final enactmem ... 

Page 43, line 18, strike "shall be at least" and delete "l\l'o" and strike 
"months after the date of the order," 

Page 43. line 19, strike "and" 

Page 45, line 26, strike "at" 

Page 45, line 27. strike "least" and delete "tll'o" and strike "months 
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after the day when the date must be set," 

Page 45, line 28, strike "and shall be" 

Page 47, line 13, strike everything after "projections' 

Page 47, line 14, strike everything before the second "of" 

Pages 48 and 49, delete section IO and insert: 

189THDAY 

"Sec. IO. Minnesota Statutes 1990. section 122.532, subdivision 2, is 
amended to read: 

Subd. 2. (a) As of the effective date of ftfl:'f a consolidation in which a 
district is divided or the dissolution of ftfl:'f a district and its attachment to 
0fte two or more existing districts. each teacher employed by an affected 
district shall be assigned to the newly created or enlarged district ift whieh 
tS ~ Hie buileling where t-Ral ~ W95 J3Fiffl&Fil)1 eRif!IO'leEI fM40I' t6 
ffle eensolieletion er dissolution aRa auaehfflent :m the basis of a ratio of the 
pupils assigned to each district according to the new district boundaries. 
The district receiving the greatest number of pupils must be assigned the 
teacher with the greatest seniority. and the remaining teachers must be 
alternately assigned to each district until the district receiving the fewest 
pupils has received its ratio of teachers who will not be retiring before the 
effective date of the consolidation or dissolution. 

(b) Notwithstanding paragraph (a), the school board and the exclusive 
representative of teachers in each school district involved in the consolidation 
or dissolution and attachment may negotiate a plan for assigning teachers 
to each newly created or enlarJ,?ed district." 

Page 49, line IO, after the period, insert "A district may not levy or 
receive state aid, according to section 124.2721 or any other law, as a 
result of exercising any power of an education district." 

Page 53, line 22, after the third comma, insert "education district, inter
mediate school district, secondary vocational cooperative. joint powers 
district," and after "a" insert "school" 

Page 54, line 4, after "divide" insert "five-sixths of' and after "certified" 
insert "for special education and secondary vocational education" 

Page 54, after line I 0, insert: 

"A school district may recognize 50 percent of the proceeds of the levy 
in the fiscal year it is certified." 

Page 54, line 14, before "A" insert "(a)" 

Page 54, after line 23, insert: 

"(b) A school district that levies according to this subdivision may per
manently transfer money to an account in the capital expenditure fund for 
a telecommunications development project from the unreserved unde signated 
account for unemployment. transportation fund, community service fund, 
trust and agency fund, or debt redemption fund, to the extent a balance in 
the debt redemption fund is not needed to pay principal and interest on 
bonds outstanding at the time of transfer. The transfer may not result in a 
deficit in any fund from which a transfer is made and may be made one 
time after June 30, I 992. and before July I, I 994." 

Page 54, delete section 20 and insert: 



89THDAY] WEDNESDAY. APRIL I. 1992 7541 

"Sec. 20. [LAC QUI PARLE COOPERATION REVENUE.] 

Subdivision 1. Notwithstanding any other law to the contrary, if the 
members of joint school district No. 60/ I, Lac Qui Parle Valley, meet the 
requirements of Minnesota Statutes /990, sections I 22 .241 to 122 .246, they 
shall be eligible for revenue under Minnesota Statutes, section 124.2725. 

Subd. 2. The authority in subdivision I expires if the members of joint 
school district No. 60/ I have not combined according to Minnesota Statutes 
/990, section 122.244, by July I, /996. 

Subd. 3. Joint school district No. 60 II, Lac Qui Parle Valley, may certify 
a levy on all the taxable property in the joint district for costs associated 
with the establishment of the joint district. The levy authorized under this 
section must not exceed $400,000 in total and must be cert{fied in equal 
amounts over each year of a five-year period." 

Page 54. line 28, delete "sections" and insert "section" 

Page 54. line 29, delete everything after the first comma 

Page 54, line 30, delete "are" and insert "is" 

Pages 60 and 61, delete section 10 and insert: 

"Sec. 10. Minnesota Statutes 1990. section 275 .125. is amended by 
adding a subdivision to read: 

Subd. 6k. [HEALTH INSURANCE LEVY.] /a) A school district may 
levy the amount necessary to make employer contributfrmsfor insurance for 
retired employees under this subdivision. The entire amount levied shall be 
recognized as revenue for the fiscal year in which the levy is certified. This 
levy shall not be considered in computing the aid reduction under section 
124./55. 

(b) The school board of a joint vocational technical district formed under 
sections I 36C.60 to I 36C.69 and the school board of a school district may 
provide employer-paid hospital, medical, and dental benefits to a person 
who: 

( 1) is eligible for employer-paid insurance under collectll'e bargaining 
agreements or personnel plans in effect on the day before the effective date 
of this section; 

(2) has at least 25 years of service credit in the public pension plan of 
which the person is a member on the day before retirement or, in the case 
of a teacher, has a total of at least 25 years of service credit in the teachers 
retirement association, a first-class cit.v teacher retirement fund, or any 
combination of these; 

(3) upon retirement is immediately eligible for a retirement annuity; 

(4) is at least 55 and not yet 65 years of age; and 

/5) retires on or after May /5, /992, and before July 21, /992. 

A school board paying insurance under this subdii'ision may not exclude 
any eligible employees. 

le) An employee who is eligible both for the health insurance benefit 
under this subdivision and for an early retirement incentive under a collective 
bargaining agreement or personnel plan established by the employer must 
select either the earf.v retirement incentive provided under the collective 
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bargaining agreement personnel plan or the i11ce111ire prorided under this 
subdh'ision. but may not receire hoth. For purposes qf' this subdh·isiou. ll 

person retires u·heu the person terminates actiff e!mployment and applies 
for retiremelll bene_fits. The retired employee is eligib/e.f(Jr single and depen
dent cm·erage,\' and employer paymellls to u·hh·h the person m,s efllitled 
immediately be_f(we retirement, .rnbje£'1 to any changes in co\'erage and 
emplo_ffrmul £'mployee payments through collect ire bargaining orper.wmnel 
plans. for employees in positions equiralent to the positio11.fi"01n u·hich the 
employee retired. The re1ired employee is not e/igible.f(Jr employer-paid J(fe 
insurance. Eligibility ceases ll'hen the retired emplo_\'l'e atwins the age of 
65. or irhen the employee chooses not to recei\'e the retiremel11 bene.fits for 

· 1l'hid1 the employee has ltpplied. or lt'hen the employee is eligible for 
employer-paid health insurance ji·0111 a nnl' employer. Corerages must be 
coordinated ll'ith rele\'allf health insurance benefits prm·ided through the 
federally sponsored Medicare program. 

( d J A11 employee ll'ho retires under this .rnbdil'ision using the rule <d' 90 
must 1101 be included in the calculation.\· required hy section 356.85. 

( e) Unilateral implemellfation <d' this section by a public employer is not 
an lll!{llir labor prnctice for purposes ,f chapter 179A. The authority pro
rided in this suhdh·ision for an employer to pay health in.rnrance costs for 
certain retired employees is 1101 .rnl~ject 10 the limits in section /79A.20, 
.rnhdirision 2a. 

Set.:. 11. Minnesota Statutes 1990. section 275. 125. is amended by adding 
a sub<livbion to read: 

S11/Jd. 2.J. !RETIRED EMPLOYEE HEALTH BENEFITS LEVY.I For 
taxes payahle in /993 a11d /994 only. a school district may lery WI amount 
up to the amoullf the district is required by the collectii·e bargaining agree
ment in l'.ff£'CI 011 March 30. /992, to pay .f(Jr h£'alth insurance or unreim
bursed medicul henefils for licensed and wmlicensed employees \\'ho hare 
taminated ser\'ices in the employing di.Hric! and u·ithdraw11 .fi·om auin! 
leaching sen-ice or other acll\'e ser,·in'. as applicable, !J<fore July I. /992. 
The tow/ amoulll ,f the ln·y each year may 1101 exceed the following: 

( I J . I perccllf ,f acUusted net tax capadty, u· 1he district's mUu.wed net 
wx Cll/>t1citr exceed., $/00.000.000: 

(2) 011e percent <d' {f(U11S1ed nel Jax capacily. U' the di.Hric(\· alUusted net 
tax Cll/Wciry is greater than $10,000,000 hw equal to or less than 
$ l /JO. /JOO. 00/J: or 

( 3 J ffre percc111 ,f {f(fjusled net tax capacily, fl the distri<·t's adju.\'led net 
lax C(lpacity is equal to or less than $/0.000,000. 

NoHrithstawling section 121. 904. the proceeds <l this ln·y shall he rcc
ogni:ed in 1he Ji'scal year in ll'hich ii fa cert(lled." 

Page 63. after line 9. insert: 

··sec. 16. !OPERATING DEBT LEVY FOR COLERAINE SCHOOL 
DISTRICT.I 

S11hdil'isio11 1. I OPERATING DEBT ACCOUNT. I 011 Julr 1. 1992. i11de
pe11de111 .\·<·hoof district No. 316. Coleraine. shall e.wahlish ll rf!scn·ed ltccount 
in the ge11eral.fimd. The halance in !he accoullf shall equal the unreserred 
u11desig11at£'d.fimd balwwe in the opcrating.flmds <fthe disr.•·ict as <flune 
30, 1992. 
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Suhd. 2. [LEVY.] For taxes pavahle in each of the _vears 1993 through 
1997, the district may le\'_\' an amount up to 20 percent of the balance in 
the account on Julr I. /992. The balance in the account shall be adjusted 
each year by the l1mounr of the proceeds of the lel'Y- The proceeds of the 
lel'y shall be used only for cash flow requirements and shall not be used to 
supplement district revenues or income for the purposes of increasing the 
district's expenditures or budf?els. 

Subd. 3. [NO LOCAL APPROVAL.] Pursuant to Minnesota Statutes. 
section 645 .023. subdfrision 1, paragraph ( a). this section is effectfre with
out local approval." 

Page 63. delete section 16 and insert: 

"Sec. 18. [APPROPRIATION: GRANT FOR SCIENCE AND MATH.] 

$150,000 in fiscal year 1993 is appropriated.from the general fund to 
the commi.uioner of education to supplement a gram from the National 
Science Foundation. The appropriation is/or a systemic initiative in science 
and mathematics education." 

Page 64. delete lines 6 to 8 and insert .. /24A.23. subdivisions 2. 2a. 
and 3: /24A.26. subdivisions 2 and 3: /24A.27: 124A.28: and /24A.29, 
suhdii•ision 2: and Minnesota Statutes 199/ Supplement, sections /24A.02. 
subdivisions 16 and 23: /24A.03, subdi,•isions lb. Jc, Id. le. If lg. Ih. 
and Ii: 124A .04; 124A .22. subdil'isions 2. 3. 4, 4a, 4b, 8, and 9: 124A .23. 
subdivisions I. 4, and 5: /24A.24: /24A.26. subdivision I: and /24A.29, 
subdirision I, are" 

Page 64. line 9. delete "July I, 2000" and insert "June 30, 1999" 

Page 64. line 12. delete "Section" 

Page 64. delete line 13 

Page 64. line 14. delete "2001" and insert "2000" 

Renumber the sections of article 7 in sequence 

Pages 65 and 66. delete section 5 

Page 71. line I. after "schools" insert "throughout the state" 

Pages 73 to 77, delete sections I 5 and 16 

Pages 79 and 80. delete section 18 

Page 88. line 22. delete .. // .. and insert .. JO" 

Page 88, line 24. delete "Section 15 is effective June 30. 1997 ... and 
delete "2/" and insert .. /7" 

Renumber the sections of article 8 in sequence 

Page 94. after line 20. insert: 

"Sec. 6. Minnesota Statutes 1990. section 123.3514. is amended by 
adding a subdivision to read: 

Suhd. 6c. [FINANCIAL ARRANGEMENTS FOR COURSES AT SEC
ONDARY SCHOOLS.] The agreement between a school board and the 
gorerning body of a public post-secondary system or prl\'ate post-secondary 
institution shall set forth the payment amounts and arrangements, if any, 
from the school board to the post-secondary institution. No payments shall 
be made by the department of education according to subdivision 6 or 6b. 
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For the purpose ofcomputin[.: state aids for a school district, a pupil enrolled 
according to subdivision4e shall be counted in them,.eragedaily membership 
of the school district as thouxh the pupil were enrolled in a secondary course 
that is not offered in connection with an agreement. Nothing in this sub
division shall be construed to prohibit a public post-secondary system or 
prii>ate post-secondary institution from receivini additional state funding 
that may he available under any other law." 

Page 96. line I. delete "8" and insert "9" 

Renumber the sections of article 9 in sequence 

Page 97. line 24. before "fiscal" insert "state" 

Page 97. line 27. delete "this subdi1•ision" and insert "paragraph (a) or 
I b /" 

Pages 108 lo I 10. delete sections IO and 11 

Page I I 8. line 4. before the period. insert ". unless the school district 
or other educational agency consents to participation in the system" 

Page 118. line 23. before "program" insert "learning readiness" 

Page I 19. line I. delete "and 12" and delete "23" and insert "2/" 

Page 119. line 2. delete everything: after the period 

Page 119. delete line 3 

Page 124, after line 3. insert 

"Sec. 5. Minnesota S1a1u1es 1990. section 122.247. subdivision I. is 
amended to read: 

Subdivision I. !REFERENDUM Llo\/le8 REVENUES.] The referendum 
levy rei·enue authorization of the combined district shall be one of lhe 
methods set forth in section 122.531. subdivision 2a. 2b. or 2c. and musl 
be consis1en1 with the plan adopted according 10 section 122.242. and any 
subsequent modifications. 

Sec. 6. Minnesota Stalules I 990. section 122.531. subdivision la. is 
amended to read: 

Subd. la. [INVOLUNTARY DISSOLUTION REFERENDUM LloVle8 
REVENUE. I As of the effective dale of the involuntary dissolution of a 
district and its attachment to one or more existing districts pursuant to 
sections 122.32. or 122.41 lo 122.52, lhe aulhorizalion for any referendum 
levy revenue previously approved by the voters of the dissolved dis1ric1 in 
that district pursuant to section I 24A.03. subdivision 2. or its predecessor 
or successor provision, is canceled. The authorization for any referendum 
levy re.·e1we previously approved by the voters of a district to which all or 
parl of the dissolved district is anached shall not be affected by the anach
ment and shall apply 10 the entire area of lhe district as enlarged by the 
attachment. 

Sec. 7. Minnesota Statutes 1990. section 122.531. subdivision 2c. is 
amended to read: 

Subd. 2c. If the plan for consolidation provides for discontinuance of 
referendum le¥tes rei·enue previously approved by voters of the component 
districts pursuant 10 section 124A.03, subdivision 2, or ;ts predecessor 
provision, the newly created district shall not~ rece;ve a referendum 
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~ re,·e111te unless the voters of the newly created district authorize tt 
referendum~ ret'elllU! pursuant to section l 24A.03. subdivision 2. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 124.214. subdi
vision 2. is amended to read: 

Subd. 2. JABATEMENTS.] Whenever by virtue of chapter 278. sections 
270.07. 375. 192. or otherwise. the net tax capacity of any school district 
for any taxable year is changed after the taxes for that year have been spread 
by the county auditor and the local tax rate as determined by the county 
auditor based upon the original net tax capacity is applied upon the changed 
net tax capacities. the county auditor shall. prior to February I of each 
year. certify to the commissioner of education the amount of any resulting 
net revenue loss that accrued to the school district during the preceding 
year. Each year. the commissioner shall pay an abatement adjustment to the 
district in an amount calculated according to the provisions of this subdi
vision. This amount shall be deducted from the amount of the levy authorized 
by section 275.48. The amount of the abatement adjustment shall be the 
product of: 

(I) the net revenue loss as certified by the county auditor. times 

(2) the ratio of: 

(a) the sum of the amounts of the district's certified levy in the pre .. ·cding: 
year according to the following:: 

Ii l section I 24A.23 if the district receives general education aid according: 
to that section. or section 1248.20. if the education district of which the 
district is a member receives general education aid according to that section: 

(ii) section 275. 115. subdivisions 5 and 5c. if the district receives trans
portation aid according to section 124.225: 

(iiiJ section 124.243. if the district receives capital expenditure facilitie-; 
aid according: to that section: 

( iv J section 124.244. if the district receives capital expenditure e4uipment 
aid according to that section: 

(v) section 124.83. if the district receives health and safety aid according 
to that section: 

(vi) sections 124.2713. 124.2714. and 124.2715. if the district receives 
aid for community education programs according: to any of tho!->e sections: 
ttA<I 

( vii l section 175. 125. subdivision 8b. if the district receives earlv child-
hood family education aid according to section 124.2711: • 

(l'iii) section 124 .321 .. rnhdirision 3. ff the distrh·t recein's special edu
cution /ei·y equali:mion aid according to 1ha1 section: 

( i.r) section 124A .03 .. rnhdfrisiou Jg. (/" the district receil'l'S r((cre11d11111 
eq11u!i:atio11 aid l/ccording ro that section: and 

(.r) se('tio11 124A .22. subdil"isio11 4a, if" the districr receires trai11i11g (I/Id 
nperience aid according to that sectio11: 

(b) to the total amount of the Ji~trkt\ certified levy in the preceding 
October. plu~ or minus auditor's adjustments. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 12-1.21-1. subdi
vision 3. is amended to read: 
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Subd. 3. I EXCESS TAX INCREMENT.I !fa return of excess tax incre
ment is made to a :-.chool district pursuant to section 469.176. subdivision 
2. or upon decertification of a tax increment district. the school district\ 
aid and levy limitations must be adjusted for the fiscal year in which the 
excess tax increment is paid under the provisions of this subdivision. 

(a) An amount must be subtracted from the school district\ aid for the 
current fiscal year equal to the product of: 

( I J the amount of the payment of excess tax increment to the school 
dbtrict. times 

(2) the ratio of: 

(Al the sum of the amounts of the school district\ certified levv for the 
fiscal year in which the excess tax increment is paid· according to the 
following: 

( i) section 124A .23. if the district receives general education aid accord
ing to that section. or section 124B.20. if the education district of which 
the district is a member receives general education aid according to that 
section: 

(ii) section 275.125. subdivisions 5 and Sc. if the school district receives 
transportation aid according to section 124.225: 

(iii) section 124.243. if the district receives capital expenditure facilities 
aid according to that section: 

{iv) section 124.244. if the district receives capital expenditure equipment 
aid according to that section: 

( v) section 124. 83. if the district receives health and safety aid according 
to that section: 

(vi) sections 124.2713. 124.2714. and 124.2715. if the district receives 
aid for community education programs according to any of those sections: 

""" (vii) section 275.125. subdivision Sb. if the district receives earlv child-
hood family education aid according to section 124.2711: ~ 

(riii) section 124 .321 .. rnbdfrision 3. fl the district receh·es special edu
cation ln·y equali:ation aid according to that section: 

( ix) section 124A .03, .rnbdil'i.,·ion lg, (f the district receires referendum 
equa/i:ation aid according to that seclion: and 

(x) section 124A .22, subdil'ision 4a, if the district receit·es training and 
experience aid according to that section; 

(BI to the total amount of the school district\ certified levy for the fiscal 
year. plus or minus auditor's adjustments. 

(b) An amount must be subtracted from the school district's levy limitation 
for the next levy certified equal to the difference between: · 

( I l the amount of the distribution of excess increment. and 

(2) the amount subtracted from aid pursuant to clause (a). 

If the aid and levy reductions required by this subdivision cannot be 
made to the aid for the fiscal year specified or to the levy specified. the 
reductions must be made from aid for subsequent fiscal years. and from 
subsequent levies. The school district shall use the payment of excess tax 
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increment to replace the aid and levy revenue reduced under thb subdivbion. 

This subdivision applies only to the total amount of excess increments 
received by a school district for a calendar year that exceeds $25.000." 

Page 137. line 3. after ··011101111(' insert .. for.fiscal year /992 and 50 
percem for .fiscal years thereq/fer .. 

Page 137. after line 23. insert: 

--sec. 29. Laws 1991. chapter 265. article 7. section 41. subdivision 4. 
is amended to read: 

Sub<l. 4. JOUTCOME-BASED EDUCATION PROGRAM CON
TRACTS. I For entering into contracts for outcome-based education pro
grams according to section 37: 

$675.000. 1992 

S675.000 . I 993 

S55.000 each year is for evaluation and administration of the program. 

A l?_alllnce in The .ffrsr year does 1101 cm1cef but is arn;/ah/e in the second 
reor. 

Pa!.!c 139. line 2. delete .. 5 .. and insert ·· J(r and delete --22-- and insert 
--!r' 

Renumber the sections of article 12 in sequence 

Amend the title as follows: 

Pa!!c I. line 14. after the semicolon. insert ·· 122.247. subdivision I:" 
and beit>rc "by" insert .. subdivisions la. 2. 2a. 2b. 2c. and" 

Page I. lines 18 and 19. delete "a subdivision .. and insert "subdivisions" 

Page I. line 25. delete "124.73. subdivision I:" 

Pa!!e I. line 35. after the second semicolon. insert "270.101. subdivision 
I: .. , 

Page I. line 36. delete .. subdivisions 10:· and insert .. subdivision .. 

Pace I. line 37. <lelctc .. 290.0 I. subdivision I 9b" and insert .. 289A.02. 
subdivision 5: 289A.18. by adding a subdivision: 289A. 19. by adding a 
subdivision: 289A.20. by adding a subdivision: 289A.56. subdivision 3--

Page I. line 44. after the first semicolon. insert ·· 124.214. subdivisions 
2 anJ 3: .. and after the se<.:ond semicolon. insert·· 124.2605:·· 

Page 2. line 11. delete .. subdivisions 9 and" and insert "suhdivisinn" 

Pa!!e 2. line 12. delete "section .. and insert "sections" and after .. 6 .. 
imer'i ··: and 41. subdivision 4" 

Page 2. line 17. delete .. 179A: 295 .. an<l in,ert "289A' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Metzen moved that H.F. No. 1948 be taken from the table. The mot ion 
prevailed. 
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H.F. No. 1948: A bill for an act relating to life insurance: authorizing 
policies for the benefit of a charity: proposing coding for new law in Min
nesota Statutes. chapters 61A: and 309. 

Mr. Metzen moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 1948. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part oft he Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. Luther. for Mr. Frederickson. D.J .. moved that S.F. No. 25 I 4 be taken 
from the table. The motion prevailed. 

S. F. No. 2514: A bill for an act relating to the Yellow Medicine county 
hospital district: providing for hospital board membership and elections: 
amending Laws 1963. chapter 276. sections 2. subdivisio•n 2. and by adding 
subdivisions: and 4. 

Mr. Luther. for Mr. Frederickson. D.J .. moved that the Senate do not 
concur in the amendments by the House to S.F. No. 2514. and that a 
Conference Committee of 3 members be appointed by the Subcommittee 
on Committees on the part of the Senate. to act with a like Conference 
Committee to be appointed on the part of the House. The motion prevailed. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess. the President called the Senate lo order. 

APPOINTMENTS 

Mr. Moe. R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. I 948: Messrs. Metzen. Solon and Larson. 

S.F. No. 1619: Messrs. Marty. Spear and Knaak. 

H.F. No. I 903: Messrs. Merriam: Vickerman: Johnson. D.E.: Stumpf and 
Morse. 

S.F. No. 2514: Messrs. Frederickson. D.J.: DeCramer and Renneke. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Johnson. D. E. was excused from the Session of today from 12:30 to 
4:15 p.m. Mr. Moe. R.D. was excused from the Session of today at 4:30 
p.m. Mr. Hottinger was excused from the Session of today from I :30 to 
3: 10 p.m. Mr. Dahl was excused from the Session of today from 2:00 to 
4:30 p.m. 

ADJOURNMENT 

Mr. Luther moved that the Senate do now adjourn until 12:00 noon. 
Thursday. April 2. I 992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 
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NINETIETH DAY 

St. Paul. Minnesota. Thursday. April 1. 1992 

The Senate met at 12:00 noon and was called to order by the President. 

CALL OF THE SENATE 

Mr. Metzen imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain. Rev. Donald S. Sheffield. 

The roll was called. and the following Senators answered to their names: 
Adl,.im Dav Johnson. J.B. Mctzcn Rcnneke 
Beckman DeCramer Johnston Moe. R.D. Rivene..,s 
Belanger Dicklkh Kelly Mondale Sams 
Ben:-.on. D.IJ Finn Knaak Mor:-.e Samuebon 
Semon. J.E. Flvnn Kroening Neuvilk Solon 
Berg Fr;,\nk Lai<lig Novak Spear 
Berglin Frederickson. D.J. Langseth Obon Stumpf 
Bernhagen Fredericks1m. D.R.Larson Pappas Terwilliger 
Bertram Gustaf..,1m Lessard Parbcau Traub 
Brataa:-. Halbert! Luther Piper Vid..erman 
Chmidewsl-.i Hottinier Martv Pogemiller Waldorf 
Cohen Hughe-. Ml'G(1wan Price 
Dahl Jnhn..,on. D.E. Mehrken-.; Ranum 
Davi.., Johnvin. D.J. Merriam Reichgon 

The President declared a quorum present. 

The reading of the Journal was dispensed with and the Journal. as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communications were received. 

March 3 I. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S.F. Nos. 764. 1633. 1666. 
2307. 2385 and 2337. 

Warmest regards. 
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Arne H. Carlson. Governor 

April 2. 1992 

The Honorable Dee Long 
Speaker of the House of ... Representatives 

The Honorable Jerome M. Hughes 
President of the Senate .._ 

I have the honor to inform you that the following enrolled Acts of the 
1992 Session of the State Legislature have been received from the Office 
of the Governor and are dcp;lsited in the Office of the Secretary of State 
for preservation. pursuant to the State Constitution. Article IV. Section 23: 

S.F. 
No. 

2385 
1666 
764 

1633 

2307 
2337 

H.F. Session Law:-. 
No. Chapter No. 

378 
380 
382 
384 

1763 387 
388 
391 

Time and 
Date Approved 

1992 

6:00 p.111. March 31 
6:02 p.111. March 31 
6:05 p.m. March 31 
6:07p.m. March31 
6: IO p.111. March 31 
6: 12 p.111. March 31 
5:58 p.111. March 31 

Sincerely. 
Joan Anderson Growe 
Secretary of State 

REPORTS OF COMMITTEES 

Date Filed 
1992 

April I 

April I 

April I 
April I 

April I 
April I 
April I 

Mr. Moc. R.D. moved that the Committee Reports at the Desk be now 
a<loptcd. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which \\.·as referred 

H.F. No. 2849: A bill for an act relating to state parks: authorizing the 
commissioner of natural resources to negotiate a special fee structure for 
the Split Rod, Lighthouse state historic site within Split Rock Lighthouse 
state park: amending Minnesota Statutes 1990. section 85.053. by adding 
a subdivision. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Mcrri.1111 from the Committee on Finance. to which was re-referred 

S.F. No. 2755: A bill for an act relating to the financing and operation 
of government in Minnesota: revising the operation of the local government 
trust fund: abolishing the advisorv commission on intergovernmental rela
tions: modifying the .... administrati<)n. computation. colleCtion. and enforce
ment of taxes: imposing taxes: changing tax rates. bases. credits. exemptions. 
withholding:. and payii1ents: modii'yi~g aids to local governments: autho
rizing and modifying provisions relating to property tax classifications and 
levies: reducing the amount in the budget and cash flow re;.:rve account: 
authorizing im})osition of local taxes: Updating references to the Internal 
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Revenue Code: modifying provisions relating to political campaign contri
bution refunds: changing certain bonding and local government finance 
provbions: changing .... definitions: making.__technical co--rrections and clari
fications: enacting provbions relating to certain cities. counties. school 
di,tri<.:ts, special taxing districts. and watershed districts: appropriating 
money: amending Minnesota Statutes 1990. sections 60A. l 5. subdivision 
I: 60A.19. subdivision 6: 1038.241: 1038.255. by adding a subdivision: 
1038.335: 216C.06. by adding a subdivision: 270.07. subdivision 3: 
270.075. subdivision I: 270.69. by adding a subdivision: 270A.05: 
270A.07. subdivisions I and 2: 270A. I 1: 2708.01. subdivision 8: 
273.1104. subdivision I: 273.112, subdivisions I. 2. 3. and 4: 273.135. 
subdivision 2: 273.1391. subdivision 2: 274.19. subdivision 8: 274.20. 
subdivbions I and 2: 275.065. subdivisions la and 4: 275.125. subdivision 
10: 278.02: 279.37. subdivision I: 281.23. subdivision 8: 282.016: 282.09. 
subdivision I: 282.36: 289A.1 I. subdivision 3: 289A.26, subdivisions 3. 
4. 7. and 9: 289A.50. subdivision 5: 290.05. subdivision 4: 290.091. 
subdivision 6: 290.9201. subdivision 11: 290.923. by adding a subdivision: 
290A.03. subdivision 8: 290A.19; 290A.23: 297A.07: 297A.14. subdi
vision I: 297A.15. subdivisions 5 and 6: 297A.25. subdivisions 11. 24. 
34. 45. and by adding subdivisions: 298.24. subdivision I: 298.28. by 
adding a subdivision: 299F.2 I. subdivision I: 381. 12. subdivision 2: 383.06: 
40 I .02. subdivision 3: 40 I .05: 469.004. subdivision I. and by adding a 
subdivision: 469.034: 469.153, subdivision 2: 469.177. subdivision la: 
473.446. subdivision I: 473. 71 I . subdivision 2: 473. 714: 473H. IO. sub
division 3: 477A.015: 488A.20. subdivision 4: 541.07: and 641.24: Min
nesota Statutes 199 I Supplement, sections 16A. 15. subdivision 6: 16A. 71 I. 
subdivisions 3. 4. and by adding a subdivision: 124A.23. subdivision I: 
256 015. subdivisions 3 and 4: 270A.04, subdivision 2: 270A.08. subdi
vision 2: 272.02. subdivision I: 273.124. subdivisions I and 6: 273.13. 
subdivisions 22 and 25. as amended: 273.1398, subdivisions 6 and 7: 
273.1399: 275.065. subdivisions I. 3. 5a. and 6: 275.125. subdivision 5: 
277 .01. subdivision I: 277. 17: 278.0 I. subdivision I: 279.03, subdivision 
I a: 281.17: 289A.20. subdivisions I and 4: 289A.26. subdivisions I and 
6: 289A.37. subdivision I: 290.01. subdivision 19: 290.05. subdivision 3: 
290.06. subdivision 3: 290.0671. subdivision I; 290.091. subdivision 2: 
290.0921. subdivision 8: 290.0922. subdivision I: 290A.04. subdivision 
2h: 297A.135. subdivision I. and by adding a subdivision: 297A.14. sub
division 3: 297 A.25. subdivision 12. as amended: 297 A.44. subdivision 4: 
375.192. subdivision 2; 423A.02. subdivision la: 477A.012. subdivision 
6: 477A.013. subdivisions I and 3: 508.25: 508A.25: and 611.27. sub
division 7: Laws I 971. chapter 773. sections I, subdivision 2. as amended: 
and 2. as amended: Laws 1991. chapter 29 I. articles I. section 65: and 7. 
seclion 27: proposing coding for new law in Minnesota Siatutes. chapters 
8: 13: 16A: 273: 289A: 290: 297A: 298: and 477A: repealing Minnesota 
Statutes 1990. sections 60A.15. subdivision 6: 275.065, subdivision lb: 
278.01. subdivision 2: 289A.12. subdivision I: 290.48. subdivision 7: 
297.32. subdivision 7: and 298.24, subdivision 4: Minnesota Statutes 1991 
Supplement. sections 3.862: 4 7. 209; 273. 124. subdivision 15: and 295. 367: 
and Laws 1991. chapter 291. article 2. section 3. 

Reporh the same back with the recommenda1ion that the bill be amended 
as follows: 

Page 177. delete lines 12 to 21 

Page 178. line 5. delete "$260.000.000" and insert "$240,000,000'· 
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Page I 83. delete section 9 

Renumber the sections of article 9 in sequence 

Amend the title as follows: 

Page 2. line 16. delete "3" and insert "23" 

[90TH DAY 

Page 2. line 23. after the second semicolon. insert "and .. and after the 
third semicolon. delete "and" 

Page 2. line 24. delete "611.27. subdivision 7:" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. I 980 for comparison with companion Senate File. reports the 
follov.'ing House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1980 1922 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 1980 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1980 and 
insert the language after the enacting clause of S.F. No. I 922. the first 
engrossment: further. delete the title of H.F. No. 1980 and insert the title 
of S.F. No. 1922. the first engrossment. 

And when so amended H.F. No. 1980 will be identical to S.F. No. 1922. 
and further recommends that H.F. No. I 980 be given its second reading 
and substituted for S.F. No. 1922. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2750 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S. F. No. 

2750 2468 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 2750 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2750 and 
insert the language after the enacting clause of S.F. No. 2468. the first 
engrossment: further, delete the title of H.F. No. 2750 and insert the title 
of S. F. No. 2468. the first engrossment. 
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And when so amended H.F No. 2750 will be identical to S.F No. 2468. 
and further recommends that H.F. No. 2750 be given ib second reading 
and substituted for S. F. No. 2468. and that the senate File be indefinite!\ .. 
postponed. · 

Pur:-.uant to Rule 49. this report was prepared and submitted by the 
Secretarv of the Senate on behalf of the Committee on Rules and Admin
istration~ Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which \Vas referred 

H.F. No. 2257 for comparison with companion Senate File. reports the 
followin2.: House File was found identical and recommends the House File 
be given~ its second reading: and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

2257 2764 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secrctarv of the Senate on behalf of the Committee on Rules and Admin
istration~ Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 264 7 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

2647 2622 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Admini~tration, to 
which was referred 

H.F. No. 1873 for comparison with companion Senate File. reports the 
following House File was found identical and recommends the House File 
be given its second reading and substituted for its companion Senate File 
as follows: 
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GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1873 1731 

and that the above Senate File be indefinitely postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Ruic, and Admin
istration. Report adopted. 

Mr. Moc, R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1738 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. Nu. S.F. No. HF. No. S.F No. 

1738 1700 

Pursuant to Rule 49, the Committee on Rules and Administration rec
ommends that H.F. No. 1738 be amended as follows: 

Delete all the language after the enacting clau:-.e of H.F. No. 1738 and 
insert the lan!rnage after the enacting clause of S.F. No. 1700. the first 
engrossment: further. delete the title Or H.F. No. 1738 and insert the title 
of S.F. No. 1700. the first engrossmenl. 

And when ,o amended H.F. No. 1738 will be identical to S.F. No. 1700. 
and further recommends that H.F No. 1738 be e.iven its second readin~ 
and substituted for S.F. No. 1700. and that the s;nate File be indefinitelv 
postponed. • 

Pursuant lO Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2211 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALE"IDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2211 1847 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.f No. 2211 be amended a, follows: 

Delete all the language after the enacting clause of H.F. No. 2211 and 
insert the language after the enacting clause of S.F. No. 1847. the first 
engrossment; further. delete the title of H.F. No. 2211 and insert the title 
of S.F. No. 1847. the first engrossment. 

And when so amended H.F. No. 2211 will be identical to S.F. No. 1847. 
and further recommends that H.F. No. 2211 be given its second reading 
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and ,ubstituted for S.F No. 18-17. and that the Senate File be indefin11ely 
postponl'd. 

Pursuant to Rule --1-9. this report wa:-. prepared and submitted by the: 
Secretary of the Senate on behalf of the Committee on Ruic:-. and Admin
istration. Arnendmenh adopted. Report adopted. 

~r. Moc. R.D. from the Committee on Rules and Administration. to 
which \1.·c1s referred 

H.F. No. 2000 for comparison with companion Senate File. reports the 
following House File \Vas found identical and recommends the House File 
be given ih second reading and substituted for its companion Senate File 
as fol lows: 

GE',ERAI. ORDERS CO',SENT CALENDAR CALE',DAR 
H.F No. S.F No. H.F No. S.F No. H.F No. S.F No. 

2000 1859 

and th,n the above Senate File be indefinitely pm,tpone<l. 

Pur,uant to Rule -+9. this report was prepared and 'iUbmittcd by the 
Secretary of the Senate on hehulf of the Committee on Rule:-. and Admin
i:--tration. Report adopted. 

\1r. Johnson. D.J. from the Cnmmittee on Taxes and Tax Lav.':-.. to which 
wa.., re-referred 

S.F. No. 2605: A bill for an act relating to the emergency jobs program: 
moJifying program conditions: instructions to revisor: appropriating money: 
amending Minnesota Statutes 1990. sections 268 .676. subdivision I: 
268. 77. ,uhJivi,ion I: 268.681. subdivi,ion, I and 2: and 268.682. ,ub
Jivision 3: rcpe..1ling Minnesota Statutes 1990. section 268.6751. subdi
vision 2. 

Reports the same back with the recommendation that the hill be amended 
as follows: 

Pt.1ge I. after line 9. insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 256D.05. sub
division I. is amended to read: 

Subdivi"on I. I ELIGIBILITY I la) Each person or family who,e income 
and resources are less than the standard of assistance established by the 
commissioner and who i-. a resident of the state shall be eligible for and 
entitled to general assist.ince if the person or family is: 

(I) a person who is suffering from a professionally certified permanent 
or temporary illness. injury. or incapacity which is expected to continue 
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for more than 30 days and which prevenh the person from ohtaining or 
retaining employment: 

(2J a pcr:-,on v.:hose presence in the home on a substantially l.'.ontinuous 
ba-;is i:-. required because of the professionally certified ii Ines'.'.. injury. inca
pacity. or the age of an0ther member of the household: 

t3l a person \vho has been placed in. and is re:-.iding in. a licensed or 
cert i fie<l facility for purposes of physical or mental health or rehabi I itat ion. 
or in an approved chemical dependency domiciliary facility. if the placement 
i-, based on illness or incapacity and is pursuant to a plan developed or 
approved by the county agency through it:-. director or designated 
repre:-.entat i ve: 

t-+) a person \Vho resides in a shelter facility described in subdivision 3: 

( 5 l a person not described in clause (I) or ( 3 l v,:ho is diagnosed by a 
licensed physician. licensed psychologist. or other qualified professional. 
as mentally· retarded or mentally ill. and that condition prevents the person 
from obtaining or retaining employment: 

(6) a person who has an application pending for. or is appealing termi
nation of benefits from. the social security disability program or the program 
of supplemental security income for the aged. blind. and disabled. provided 
the person has a professionally certified permanent or temporary illness. 
injury. or incapacity which is expected to continue for more than 30 days 
and \vhich prevents the person from obtaining or retaining employment: 

(7) a person who is unable to obtain or retain employment because 
advanced age significantly affects the person's ability to seek or engage in 
substantial work: 

(8) a person who. following participation in the work readiness program. 
completion of an individualized employability assessment by the work readi
ness service provider. and consultation between the county agency and the 
work readiness service provider. the county agency determines is not 
employable. For purposes of this item. a person is considered employable 
if the county agency determines that there exist positions of employment 
in the local labor market. regardless of the current availability of openings 
for those positions. that the person is capable of performing. Eligibility 
under this category must be reassessed at least annually by the county 
agency and must be based upon the results of a new individualized employ
ability assessment completed by the work readiness service provider. The 
recipient shall. if otherwise eligible. continue to receive general assistance 
while the annual individualized employability assessment is completed by 
the work readiness service provider. rather than receive work readiness 
paymenb under section 256D.05 I. Subsequent eligibility for general assis
tance is dependent upon the county agency determining. following con
sultation with the work readiness service provider. that the person is not 
employable. or the person meeting the requirements of another general 
assistance category of eligibility: 

(9) a person who is determined by the county agency. in accordance with 
emergency and permanent rules adopted by the commissioner. to be learning 
disabled. provided that if a rehabilitation plan for the person is developed 
or approved by the county agency. the person is following the plan: 

I I OJ a child under the age of 18 who is not living with a parent. stepparent. 
or legal custodian. but only if: the child is legally emancipated or living 
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with an adult with the consent of an agencv actin2 as a legal custodian: the 
child is at least 16 years of age and the" gen.era! as~istance 'grant is approved 
by the director of the county agency or a designated representative as a 
component of a social services case plan for the child: or the child is living 
with an adult with the consent of the child's legal custodian and the county 
agency. For purposes of this clause. '' legally emancipated·· means a person 
under the age of 18 years who: (i) has been married: (ii) is on active duty 
in the uniformed services of the United States: (iii) has been emancipated 
by a court of competent jurisdiction: or (iv) is otherwise considered eman
cipated under Minnesota law. and for whom county social services ha.-, not 
determined that a social services case plan is necessary. for reasons other 
than that the child has failed or refuses to cooperate with the county agency 
in developing the plan: 

( 11 J a woman in the last trimester of pregnancy who does not qualify 
for aid to families with dependent children. A woman who is in the last 
trimester of pregnancy who is currently receiving aid to families with 
dependent children may be granted emergency general assistance to meet 
emergency needs: 

( l 2) a person who is eligible for displaced homemaker services. programs. 
or assistance under section 268. 96. but only if that person is enrolled as a 
full-time student: 

( 13) a person who lives more than two hours round-trip traveling time 
from any potential suitable employment: and 

( 14) a person who is involved with protective or court-ordered services 
that prevent the applicant or recipient from working at least four hours per 
Jay: and 

I 151 a family as defined in section 256D.02. subdivision 5. which is 
ineligible for the aid to families with dependent children program. If all 
children in the family are six years of age or older. or if suitable child care 
is available for children under age six at no cost to the family. all the adult 
members of the family must register for and cooperate in the work readiness 
progrc1rn under section 256D.05 I. If one or more of the children is under 
the a~e of six and suitable child care is not available without cost to the 
famiJ),. all the adult members except one adult member must register for 
and cooperate with the work readiness program under section 256D.05 I. 
The adult member who must participate in the work readiness program is 
the one havin!! earned the !!feater of the incomes. excludine- in-kind income. 
during the 24~month period immediately preceding the moll th of application 
for assistance. When there are no earnings or when earnings are identical 
for each adult. the applicant must designate the adult who must participate 
in work readiness and that designation must not be transferred or changed 
after program eligibility is determined as long as program eligibility con
tinues without an interruption of 30 days or more. The adult members 
required to register for and cooperate with the work readiness program are 
not el ig.ible for financial assistance under section 256D.05 l. except as pro
viueu in section 256D.05 I. subdivision 6, and shall be mcluded in the 
general assistance grant. If an adult member fails to cooperate with require
ments of section 256D.05 I. the local agency shall not take that member\ 
needs into account in making the grant determination as provided by the 
termination provisions of section 256D.05 I. subdivision I a. paragraph ( b ). 
The 1tttte ttffiih ef seetieft 25sD.Q5 J • .;ea,li', i,ieA I, as - "l'f'lt"' ~ 
~ tHlt!ef tffls ~ 
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(b) Persons or families who are not state resident'.-. but who are otherwise 
eligible for general assistance may receive emergency general assistance to 
meet emergency needs. 

I c I As a condition of eligibility under paragraph ( a). clauses (I). (3 l. ( 5 I. 
(8). and (9). the recipient must complete an interim assistance agreement 
and must apply for other maintenance benefits as specified in section 
256D.06. subdivision 5. and must comply with efforts to determine the 
recipient\ eligibility for those other maintenance benefits. 

(d) The burden of providing documentation for a county agency to use 
to verify eligibility for general assistance or work readiness is upon the 
applicant or recipient. The county agency shall use documents already in 
its possession to verify eligibility. and shall help the applicant or recipient 
obtain other existing verification necessary to determine eligibility which 
the applicant or recipient does not have and is unable to obtain. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 256D.05 I. sub
division I. is amended to read: 

Subdivision I. [WORK REGISTRATION.] (al Except as provided in this 
subdivision. persons who are residents of the state and whose income and 
resources are less than the standard of assistance established by the com
missioner. but who are not categorically eligible under section 256D.05. 
subdivision I. are eligible for the work readiness program fe.F tt maKimum 
1'ffi'l'l eHi-ve een,;ecati, e ealenaar f!lerttl>s dtlfift!' ""Y ➔ 2 een:eeati, e ealendar 
ffi0"1lt j>ffi00. subject to the provisions of paragraph f<lh subdivision 3c and 
section 256D.052. subdivision 4. The person's five f!lBnth eligibility period 
begins on the first day of the calendar month following the date of application 
for assistance or following the date all eligibility factors are met. whichever 
is laterc ana en<!,; oo !he last 4ay el' !he Mm e0eseca1i,e ealenaar moo!lr, 
v, hether ef 00! !he J,ffSOO ha,; reeei, ea benefos for all w,e a;enlhs. +he 1"'fSOO 
is 00! eJigt&le If> reeewe Wef1' reaeieess benefil.s EHff'iftg !he 5e¥ffl ealenaar 
ffi0+½lffi immeaiatel) felle,,, ing the fi, e menth eligibilit) pel'iee: he" e•, er. the 
~ ttt-ay , oiHAtaril) eentim1e te 13aFtici13tHe ffi -we-t=k rea:Etiness .sen icej ffif 
tlfl<>tHTee aeaitional eenseeati•, e fflOOfhc. imf!leaiately fella,, ing tltelastffiefllh 
el' benefits le eemplete the pre, isiens el' the persen ·s emple) abilit) Ge¥el
"l'ffieAt pltlft, l'fier to terminating -k readiness assistanee the eettftly ~ 
fflt!SI jffiwide a<i¥iee oo the person's eligibilit) t:er ~ assistanee meeieal 
eare anaffittSf- the persen · s eligibility fef general assistanee aooetseelien 
25~D.95 lO !he el<lenl pe,·sible. ,e;inf inferf!lation ift !he ease file, ana <letef.. 
ffliHe the penee's eligibilit) ..,. ~I assistanee. A aetermiea!ien fhat !he 
pe<soo i-s 00! eJigt&le fef ~ assistaeee ffittSf be ~ ift the OOliee el' 
tennination et· W-0W rea8i11es: BeneHls. 

(b) Persons. families. and married couples who are not state residents 
but who are otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness 
services under the provisions of section 2560.05. subdivision I. clause ( 14 ). 
any person who would be defined for purposes of the food stamp program 
as being enrolled at least half-time in an institution of higher education is 
ineligible for the work readiness program. 

l4l ~lotv i!hstaeaiegthe rre•, isiee,;ef seetiens 256.915 ans 256D.19. d!triftg 
the rendene; ffi "" "l'f'Oal-, Wef1' ,easiness r•l f!lents ane Sef', iees shall -
eenfinue t-e a~ Wfte-appe,a+s t-1:te- wrmfnMion et 13eHefits tH:te te CJ\FlatistioR 
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01 !he fJeH<"l 01 eligibilit) ,;peeifieel ifi parng,aph Htl ttf ltltc 

Sec. 3. Minnesota Statutes 1991 Supplement. section 256D.051. sub
division I a. is amended to read: 

Subd. la. /WORK READINESS PAYMENTS.I (al Except as provided 
in this subdivision. granb of work readiness shall he determined using the 
standards of assistance. exclusions. disregards. and procedures which are 
m,cd in the general assistance program. Work readiness shall be granted in 
an amount that. when added 10 the nonexempt income actually available to 
the assistance unit. the total amount equals the applicable standard of 
assistance. 

(b) Except as provided in section 256D.05. subdivision 6. work readiness 
assistance must be paid on the first day of each month. 

At the time the county agency notifies the assbtance unit that it is eligible 
for family general assistance or work readiness assistance and by the first 
<lay of each month of services. the county agency must inform all mandatory 
registrants in the assistance unit that they must comply with all work readi
ness requirements that month. and that work readiness eligibility will en<l 
at the end of the month unless the registrants comply with work readiness 
requirements specified in the notice. A registrant who fails. without good 
cause. to comply with requirements during this time period. including 
attcn<lance at orientation. will lose family general assistance or work readi
ness eligibility without notice under section 2560. IO I. ~ubdivision I. para
graph (b). The registrant shall. however. be sent a notice no later than five 
<lays after eligibility ends. which informs the registrant that family general 
assistance or work readiness eligibility has ended in accordance with this 
section for failure to comply with work readiness requirements. The notice 
shall set forth the factual basis for such determination and advise the reg
istrant of the right to reinstate eligibility upon a showing of good cause for 
the failure to meet the requirements. Subsequent assistance must not be 
issued unless the person completes an application. is determined eligible. 
and complies with the work readiness requirements that had not been com
plied with. or demonstrates that the person had good cause for failing to 
comply with the requirement. +he time tltitiftg w1ti4 !he pe,soo is iaeligible 
tffi6ef lhesc rrn, i:iBRj "' €eHRteel "'J"tFI ef !he rer.;oa ·., fJeH<"l ef elitihilit) 
tlflt!er abelivi,;ioR 1-c 

(c) Not" ith.;taaeliag !he rro,·i.;ions 01 seetien 256D.91. .;abdi, ision 1-ac 
rarng,arh ~ wheft ooe member 01 a fflaffie<l €et!j>le ltas e"haasted the twe 
ffleRthsttf werk rnadines.; eligibilit) ina 12 month J'('fiooan<!!heether member 
ltas ttne er tOOFe ffl6Rffls 01 eligibilit) ,emaining withifi !he same 12 month 
~ the ,·tanelarel 01 assistanee •rrlieable le !he member whe fetRitfflS 
eligible is !he fust OOtHt ,;iandard in !he aid te familie.; ·Nit!, derendent ehild,en 
rre,;rnm. 

f<IJ Notwithstanding sections 256.045 and 256D. 10, during the pendency 
of an appeal. work readiness payments and services shall not continue to 
a person who appeals the termination of benefits under paragraph (b). 

Sec. 4. Minnesota Statutes 1991 Supplement. section 256D.052. sub
division 4. is amended to read: 

Subd. 4. I PAYMENT OF WORK READINESS./ The county agency must 
provide assistance under section 2560.05 I to persons who: 

(I) participate in a literacy program assigned under subdivision 2. To 
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··pi.lrticipatc" mean:-. to ;.lttcnd regular cla:-.ses. complete as..,ignmcnh. and 
make progress toward literacy goal:-.: or 

(2) are not assigned to literacy training bccau:-.e thi:rc is no program 
a\·ailablc or accc:-.sible to them. 

NutwitA.,ti:tAC:hA_; eoAtrnry f:JF0 11:i. il:lA. ttf' ~ 25€1D.05 I .. ,t1flf:iiYi.,iuA -h 
tt ~ ~ feF i:Lsi .,Hl:Ace l:f-Adef ~ ~ ts ~ -ktf tt. ,.ii. hrnee -h:tF 
H FHtt.,i1H1;:11tt ~ ttt· ~ coR.,ect1ti\e tttlendnr tttt:ffi-H¥.,,-~ itfl-7 H 
con.,ecuti\ e ca.lendt:IF ffiefl-lfl-~ stt-ejeet te ~ 25€3D.05 I .. ·1:11.=J(ii¼ i.,ion 
+-. fli.trtt~rnfJA ttl+:- \Vork readiness payments may be terminated for person'.'> 
who fail to attend the orientation and participate in the assc'.-.slllent aml 
dn·clopment of the employment <le\·elopment plan. 

Sec. 5. Minnesota Statute:-. 1991 Supplement. :-.ection 268.551. '.'lub<li
vi:-..ion J. i:-. amended to read: 

SubJ. 3. I ELIGIBLE APPLICANT. I .. Eligible applicant .. mean, a pcr>on 
who: 

(I) has been a resident of this state for at least one month: 

(21 is unemployed: 

L1) is not receiving and is not eligible to receive unemployment com-
pensation: and ~ 

(4) (i) is a targeted young person as defined in Laws 1990. chapter 562. 
article 4. section 12. between the ages of 14 and 11. W'ho. hecause of a 
lac I,.. of personal resources and ski I ls. ;ccds assistam.:e insetting: and real i1:i ng 
education goals and in becoming a contributing member of the community: 
or 

(ii) ht'longs 10a calcgory <fi11dhid1wls thm lw1·t' a 1wtio11al 111/l'lllJJlo_rmellf 
rate !hlll i.\ dc!l-'nninl!d hr 1he Bureau o(Lahor Sui!i.\"lics 10 he al /casr rwice 
1har of" !he sW!e w1empt(,yme111 rale f(~r oil indil·idual.\·. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 268.552. i:-. 
amended by adding a subdivision to read: 

Subd. la. I CREATION OF ADDITIONAL PROGRAM. I The co111111is
sio11er shall JJrm·ide wage subsidies 10 eligihle applicafll.\ described in sec/ ion 
]68.551, suhdi1'isio11 3, douse (../. H ii), for 1ror/.:. 1d1h a11 em1,toyer in !he 
1110111,er and amo11111 specUied in this scclion. 

Sec. 7. Minnesota Statutes 1991 Supplement. .... cction 168.552 . ...,ubdi
vision 1. is amended to read: 

Subd. 2. I AMOUNT AND DURATION OF SUBSIDY.I The maximum 
~ubsi<ly is $4 per hour for wages and $ I per hour for fringe benefits f(,r 
eligible applicallls described in sec1io11 268 .551. suhdil'ision 3. clause(./-)( i ). 
and S5 per hour for 11·ages and SI per lumr for,fi·i11ge hc11(/i1s .f(,r eligih/e 
llJJJ'licallfs dl!scrihed in sec/ion ]68.551, suhdil'isiou 3. clmnc (../-)(iiJ. The 
~ub~idy for an eligible applicant may be paid for a maximum of 1.040 hour~ 
over a period of 26 weeks. Employer~ arc encouraged to use money from 
other \Ourcc, to provide increased wage, to applicants they employ." 

Page I. line 15. delete "ha\·c hee11"' and insert ··arc .. 

Page I. line 16. delete ·}or.fin' 111011/hs or /011gcr"" 

Page I . Ii nc 23. after -- chi ldrcn .. insert --and are 1101 eligihlef<,r afederally 
.rnhsidi:nl jobs program .. 
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Page 2. line 13. delete ··so-- and insert --55·· and reim,tate the stricken 
'"anls1 per'" 

Page 2. line 14. reinstate the stricken language 

Page 4. lines 11 and 12. reinstate the stricken language 

Page 5. after line 12. insert: 

'"Sec. 13. Minnesota Statutes 1991 Supplement. section 290.01. sub
division 19a. is amended to read: 

Subd. 19a. JADDITIONS TO FEDERAL TAXABLE INCOME I For 
individuals. estates. and trusts. there shall be added to federal taxable 
income: 

( I Hil interest income on obligations of any state other than Minnesota 
or a political or governmental subdivision. municipality. or governmental 
agency or instrumentality of any state other than Minnesota exempt from 
federal income taxes under the Internal Revenue Code or anv other federal 
statute. and • 

I ii I exempt-interest dividends as defined in section 852ibll 51 of the Inter
nal Revenue Code. except the portion of the exempt-interest dividends 
derived from interest income on obligations of the state of Minnesota or 
its political or governmental subdiviSions. municipalities. governmental 
agencies or instrumentalities. but only if the portion of the exempt-interest 
dividends from such Minnesota sources paid to all shareholders represents 
95 percent or more of the exempt-interest dividends that are paid by the 
regulated investment company as defined in section 851 ( a) of the Internal 
Revenue Code. or the fund of the regulated investment company as defined 
in section 851 (h I of the Internal Revenue Code. making the payment: and 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or to any province 
or territory of Canada. to the extent allowed as a deduction under section 
63(d) of the Internal Revenue Code. but the addition may not be more than 
the amount by which the itemized deductions as allowed under section 63(d) 
of the Internal Revenue Code exceeds the amount of the standard deduction 
as defined in section 63(cl of the Internal Revenue Code. For the purpose 
of this paragraph. the disallowance of itemized deductions under section 
68 of the Internal Revenue Code of 1986. income tax is the last itemized 
deduction disallowed: and 

(31 the capital gain amount of a lump sum distribution to which the 
special tax under section l l 22(h)( 3 )( B II ii) of the Tax Reform Act of 1986. 
Public Law Number 99-514. applies: and 

141 the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or any province 
or territory of Canada. to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose of this paragraph. income 
taxes do not include the taxes imposed by sections 290.0922. subdivision 
I. paragraph (b). 290.9727. 290.9728. and 290.9729: and 

(5) an amount equal to the exemprfrms allowed under section 151 of the 
Imernal Re\·enue Code, deducted in computing federal taxable income, mul
tiplied by the applicable disa/lowance percentaf<e. The disallmrnnce per
centage equals one percentage point for each $500 or part of $500 of 
modified adjusted gross income in excess of $/00.000 for an indh-idual 
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filing a marrit'djoint rell/rn. $50.000.f(w a married perso11jili11g a separafe 
return, SH5, 170 _/<Jr ll head <f household, or 556,560 for all Olher .filers. 
ModUi.t'd wfiusted gross incoml' is the sum <fthe imlil·idtwl's wUusted gross 
income under .ffction 62 o(lhe Internal Rei-e1111e Cod<! and i11teresr receired 
or al'crued by the raxpayCr that is exempr.fhnnfederal tux. Th<! amount <f 
the addition under this dause may 1101 exceed 1he exemption deducted in 
compllling federal ra.whle income. This dl/1/Sl' applies to wxah/e years 
begi1111i11g qfier December 31. /99 /, am/ ending be.f(,re January 1. /993. ·· 

Page 5. after line 17. in~ert: 

--s7.000.000 is approprimedji·om the genernl.fiuul to rhe commissioner 
<f human serrices to nu:el the cost rf e.rte11di11g cligihilit,r for 1he 11'()rk 
readiness program 1111der sn·1io11s I to ./. 

S2 .000,UOO is appropriated .fi·om 1he ge11crtil .fimd w the commissioner 
<{jobs and trnini11gfor the hiomium ending June 30. /993 .ji,r the pmposes 
<f seoimr 6. ·· 

Page 5. line 18. delete ··s 
Renumber the sections in sequence 

Amend the title as follows: 

·· and insert ··Sf0.000.000 .. 

Page I. line 7. after the semicolon. insert --Minnesota Statutes 1991 Sup
plemenl. sections 256D.05. subdivision I: 256D.05 I. subdivisions I and I a: 
256D.052. subdivision 4: 268.551. subdivision 3: 268.552. subdiYision 2. 
and by adding a subdivision: 290.01. subdivision 19a: .. 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2755 was read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 2849. I 980. 2750. 2257. 264 7. I 873. 1738. 2211 and 2000 
were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Larson, Ms. Olson. Messrs. Dahl. Merriam and Ms. Pappas intro
duced-

Senate Resolution No. 138: A Senate resolution welcoming --home'" 
Garrison Keillor. 

Referred to the Committee on Rules and Administration. 

Messrs. Laidig: Moe. R.D.: McGowan: Benson. D.D. and Johnson. D.E. 
introduced-

Senate Resolution No. 139: A Senate resolution conr?:ratulatine Paula 
Laidi}! for beim! named the School Psvcholor?:ist of the Ye;r bv the National 
Asso;iation of ... School Psychologists: ... · 

Referred to the Committee on Rules and Administration. 
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SUSPENSION OF RULES 

7563 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R. D. 111oved that the Senate take up the Calendar and that the rules 
of the Senate be so far suspended as to waive the lie-over requirement. The 
motion prevailed. 

CALENDAR 

S.F. No. 1590: A bill for an act relating to unemployment compensation: 
pertaining to treatment of American Indian tribal governmcnb as employas 
for purposes of unemployment compensation insurance paymenb: amending 
Minnesota Statutes 1990. section 268.06. by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays 0. as follows: 

Those who voted in the affirmative were: 

AUJ..in., 
Bed.man 
Helan!!cr 
Bcn,1»-l. Ill} 
l::kn,on. J.E. 
lkr!.!lin 
Ber~lha!.!Cll 
Bcnra1ii 
Brataa, 
Chmide\\·,ki 
Cohen 
Dahl 
Da,i, 

Dav 
Det'ramcr 
Didlich 
Finn 
Flrnn 
h"ank 
i--:n:Jcrid,',\m. 
Fredt·rid,-,on. 
Halher!.! 
Honin!!cr 
Hu!..!hc\ 
John-,on. D.E. 
John,on. D.J. 

Johmon. J.B. 
John:-.ton 
Kdlv 
Knaili... 
Kroenin!..! 
Lai<li!..! ~ 

D.J. Lan!..!~eth 
D.R.Lar;nn 

Le-;:-.art.l 
Luther 
Martv 
McGllwan 
Mehrkcn-; 

MctLen 
\foe. R.D 
Mont.lak 
Mor-,e 
Neuvilk 
Nova!,.. 
Ohon 
Parpa:
Pari:-cau 
Piper 
P11!..!emillcr 
Prlt·c 
Ranum 

So the bill passed and its title was agreed to. 

Rckh!..!nll 
R1..-nneL: 
Rivcnc,:
Sam., 
Samuel-,tm 
Solon 
Spcar 
Stump1 
Tcrwilli!.!cr 
Trauh ~ 
Vickerman 

S. F. No. 1230: A bill for an act relating to retirement: volunteer firefighters 
relief associations: increasing service pension maximums: establishing a 
fire state aid maximum apportionment: providing penalties for noncompli
am:e with service pension maximums: specifying duties for the state auditor: 
ratifying certain prior nonconforming lump sum service pension payments: 
continuing certain nonconforming lump sum service pension amounts in 
force: modifying certain investment performance calculations: modifying 
certain local volunteer firefighters relief association provisions: amending 
Minnesota Statutes 1990. sections I IA.04: 356.218. subdivisions 2 and 3: 
and 424A.02. subdivisions I. 3. and by adding a subdivision: Laws 1971. 
chapter 140. section 5. as amended: proposing coding for new law in Min
nesota Statutes. chapter 69. 

Was read the third time and placed on its final passage. 

The 4uestion was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays I. as follows: 

Those who voted in the affirmative were: 



7564 

Adl..in" 
Bt:t·ls.man 
Bdan!!er 
Ben,1;n, D.D. 
Ben.,1m. J.E. 
Ber!! 
Ber;lin 
Berllhai.!en 
Bertram 
Br:11aa.., 
Chmick\\·.,l,..i 
Cohl.'n 
Dahl 
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Da\h 
Da, 
DeCramer 
Dkldkh 
Finn 
Flrnn 
Frank 
Fredericb1m. 
Fn:Jericbon. 
Halber!! 
H1ittin!!er 
Hue:he\ 
Johll..,on. D.E 

John..,on. D.J 
fohn..,on. J.8. 
John:-.lon 
Kell\ 
Knailk 
Krnening 
L1idii!. 

D.J. Lars(rn 
D.R. LeY,arJ 

Luther 
McGowan 
:'v1ehrkn., 
Metzen 

;\foo;;:-. R.D 
~1onJale 
;\1of',(.' 
NeuYille 
No\'JI... 
Ohnn 
P,1ppa.., 
Pari.,c-au 
Piper 
Pogemilkr 
Price 
Ranum 
Reichgott 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

190TH DAY 

Rennek 
Rin:ne,-. 
Sam, 
Samu1..•h1111 
Solon 
Spear 
Stumpf 
Tern illi!!:t'r 
Trauh ~ 
Viderm,1n 

S.F. No. 522: A bill for an act relating to game and fish: specifying 
allowed methods for taking fish in certain designated trout streams: pro
posing coding for new law in Minnesota Statutes. chapter 97C. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 63 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkin.., Davi... Johnson. D.J. Mehrken, Renneke 
Beckman Dav John:-.on.J.B. Metzen Rivene ... :-. 
Belanger DeCramer Johnston Moe. R.D. Sam:-. 
Benson. D.D. Did..lich Kellv Mondale Samud:-.on 
Ben ... on. J.E. Finn Knaak ~1or-,e Solon 
Berg Flvnn Kroening Neuville Spear 
Ben!lin Frank Laidig Novak Stumpf 
BerTlha!!cn Frederickson. D.J. Lan~se1h 01 ... on Terwilliger 
Bertranl Frederickson. D.R.LarSon Pappa, Traub 
Brataas Halbern Le,...,ard Parhcau Vickerman 
Chmiek~w..,ki Hotting°er Lu1her Piper Waldorf 
Cohen Hughe.., Martv Price 
Dahl Johnson. D.E. McG()wan Ranum 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

H.F. No. 2369: A bill for an act relating to retirement: authorizing a 
benefit increase for certain retired police officers and surviving spouses in 
the city of Thief River Falls. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 66 and nays 0. as follows: 

Those who voted in the affirmative were: 
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AdJ.:in.., 
Beckman 
Bdan"er 
B1.•n..,(~. D. l} 
81:n-.on. J E. 
81.'n! 
Ber~•lin 
Be-r~h.i!!::!n 
Bertran) 
Brataa, 
Chmiele\\-,ki 
Cohen 
Dahl 
Da,i, 
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Dav 
DeCrarner 
Dicklich 
Finn 
Flvnn 
Fr.an!,. 
Fredericb1m. 
Frcdericks1m. 
Gustafstm 
Halhcn! 
Honinl!er 
Hut?hc'-._ 
Joh'n..,on. D.E. 
John..,on. D.J. 

Johnson. J.B. 
Johns,ton 
Kdlv 
Knaak 
Kroenin!! 
Laidi!! ~ 

D.J. Lan!!~cth 
llR.Lar;1m 

Le-,sard 
Luther 
Martv 
McG~1wan 
Mehrkens 
Merriam 

Metzen 
Moe. R.D. 
Mnndak 
Mor..,e 
N11,·aJ.. 
Ohon 
Pappa:-. 
Pari:-.cau 
Pir,::r 
Pn!!l'rnilkr 
Pri'ct• 
Ranum 
Reichuou 
Renne~"!..' 

So the bill passed and its title was agreed to. 

Ri\'CTIC'.->'-. 

Sam.., 
Samuebon 
Snlnn 
Spear 
Stumpf 
Temilli!!er 
Traub ~ 
Vickerman 
Waldorf 
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S.F. No. 2523: A bill for an act relating: to human services: providing for 
HIV minimum standards: providing for HIV training in chemical depen
dency treatment programs: expanding exclusion from licensure: providing 
for integration of residential programs: delegating authority to enforce uni
form fire code: setting adult foster care license capacity: regulating case 
management for persons with mental retardation or related conditions: 
amending Minnesota Statutes 1990. sections 245A.02. by adding a sub
division: 245A.07. subdivisions 2 and 3: 245A. l l. subdivisions 2. 3. 4. 
and by adding subdivisions: 299F.0l l. subdivision 4a: Minnesota Statutes 
1991 Supplement. sections 245A.03. subdivision 2: 245A.04. subdivision 
3: 245A.16, subdivision I: and 2568.092. subdivision 7: proposing coding 
for new law in Minnesota Statutes. chapter 245A: repealing Minnesota 
Statutes 1990. sections 245A. I l. subdivision 5: 245A.14. subdivision 5: 
and 245A. 17. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 6 7 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin, Dav John:-on. J.B. Metzen Rcnneke 
Beckman DeC'ramer John:-ton Moc. R.D. Rivene"" 
Belanger Dicklich Keib, Mondak Sams 
Ben.,on. D.D. Finn Knailk Morse Samuels1m 
Ben.,on. J.E. Flynn Kroening Neu\'illc Solon 
Berg Frank Laidig. Novak Spear 
Bcrglin Fredericbon. D.J. Lang .. eth 01..,on Stumpf 
Bernha!!en Fredericbon. D.R.Lar.-nn Pappa" Terwilliger 
Beman1 Gustal\on Le.,sard Pari.,eau Traub 
Brataa" Halber!! Luther Piper Vickerman 
Chrniclew.,1,.i Hottin,ier Martv Pogemillcr Waldorf 
Cohen Hughes McG(w,an Price 
Dahl Johmon. D.E. Mehrken, Ranum 
Da\'is Johnson. D.J. Merriam Reichgott 

So the bill passed and its title was agreed to. 

H.F. No. 1114: A bill for an act relating to state government: providing 
for gender balance in multimember agencies; amending Minnesota Statutes 
1990. section 15 .0597. by adding subdivisions. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 39 and nays 27. as follows: 
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Those who voted in the affirmative were: 

A<lkin, Diddich John:-.on. J.B. Mon<lak Rdchgou 
Bt.:ckman Finn Kdlv Mor..,c Ri\'l.'llC.,., 

Bcr!.!lin Flvnn Krol!ning NO\·.il-. Sam ... 
Bcrlram FrilnJ... Luther Pappa.., Solnn 
Cnhcn Frcdcrkk:-.tm. D.J. Mart\ Piper Spear 
Dahl H1ittin!.!er Merriam Poccmilkr Trauh 
Da\'i., Hut!hc\ Mdzcn Price Vkl,..crman 

Dl!Cramer Joh'n.,nn. Ill Moc. R.D Ranum 

Those who voted in the negative were: 

Bdangcr Chmlt.'k1,1.-,ki John-.ton McG11wan Samud:-.(in 
Bcn,on. D. D. Da\ Knaak Mehrken, Stumpf 
lkm,on.JE. Frc°d..:rkb,m. D.R.Laidi!! Neuville Terwilliger 

Bac Gu:-.tab,in Lang~l.'lh Obon 
Bcrllha!!en Hal her!.! Lar,on Pariseau 
Brataa.,- John,11;1. D. E. Les:-.ard Rcnnd,c 

So the bill passed and its title was agreed to. 

H.F. No. 1889: A hill for an act relating to employment modifying 
provisions related to access to employee personnel records: amending Min
nesota Statutes 1990. sections 181. 961. subdivision 2: and 181. 962. sub
division I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was <..·ailed. and there were yeas 64 and nays ?.. as follows: 

Those who voted '" the affirmative were: 

AJkin., Oa\ fohn.,on. J.B. ~krriam Ranum 
Beckman DcCramer J1ihn'>Hlll Mell.en Rcich\!ott 
Bclan\!cr Did.li..:h Kdh Moc. R.D Rcnn~°kt: 
Bt:n,1;n. llll hnn Knaak M1111dak Rivcne,., 
Bcn-.un. J.E Hvnn Knk:ning Mor-.c Su1m 
1-kr\! Fr~mk LaiJi':.! Ncuvilk Samud:-.1ln 
Bcr;lin FrcJcrick:-.1111. Ill Lan\!~cth Novak Solon 
Bcrnha\.!Cll Frc1.krio...·k"m· D.R.La..;1111 Obon Spear 
Bertran; Hall:icr\! Lc:-.,:irJ Pappa:-. Tcrv.illigcr 
Chmick,\,ki H1i11in~1:r Luther Pari.,eau Traub 
Cohen Hugh1.·\ Martv Piper Vickerman 
Dahl Jnhn,nn. D. E \kG(1wan Po!!cmilkr \ValJorl 
Davi, fohll'>llll. i}J. Mehrkcn., Pri'(c 

Mr'.-.. Brataas. Messrs. Gustafson and Stumpf voted in the negative. 

So the bill p<.1ssed and its title was agreed to. 

H.F No. 1978: A bill for an act relating to health: regulating ionizing 
radiation: delaying the effective date of cerlain rules: requiring th ... eir rcvie;, 
by the commissioner of health. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 67 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin, 
Bed,111.in 
Hd,m!!er 
l:kn-.1:n. D.D 
Ben,on. J.E 
Ber!! 
l:kr;lin 
l:krrlha!!.:n 
lkrtr:in; 
Brc1t.i;_i, 
Ch111il'b1 ,l...i 
Cohen 
Dahl 
Dan-. 
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Da\ 
Det'r.imer 
Di,.-Uich 
Finn 
Flvnn 
Fr~nJ... 
Fn:Jeri,,:l,;,1m. 
Fn:Jend,,1m. 
Gu,1;.ih1m 
H.ilher!.! 
Hottin~,:r 
Hui:!h,/, 
J1hl1,on. D.E. 
fohn..,on. D.J. 

John,nn. J. B 
John,!un 
Kell\ 
Kna;i... 
Kroenin!! 
Lndi!.! ~ 

D.J. Lrn!.!~eth 
D.R.LH-.~()ll 

Le,,;ird 
Luth.:r 
\tar\\ 
\tkG;iwan 
\khrl-.l.'n" 
\krr1am 

\ktzen 
\foe. R.D. 
:vtnnd,dt 
\lur,e 
'.\euvilk 
'.',;,waJ... 
Ohon 
Parra, 
P,ui-.,eau 
Pip..:r 
Po!.!emdkr 
Pri::..: 
Ranum 
Rci..:hgntt 

So the bill pa"se<l and it:-. title was agreed to. 

Renn,:ke 
Ri\'c'.llt''" 
Sam, 
Sarnudvm 
Solon 
Spear 
Stumpl 
Ternilli!!e1 
Traub ~ 
Vid,erman 
\\'.iklor1 
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S.F. No. 2137: A bill for ~rn act relatin!! to nursin!! homes: definin!! a 
re-;idential hospice facility: modifying hospice prog:ran; conditions: limitTn 
the number of residential hospice facilities: requiring: a repon: arnen<lin 
Minne:-,ota Statutes 1990. section 14-+A.48. subdivision I. and b\ addin 
a subdivision. -

\Va:-, read the third time and placed on ih final pa:-,:-,ag:e. 

The question was taken on the pa:-,sag:e of the bill. 

The roll wa:-. called. and there were yea:-, 65 and na) s 0. a:-, follows: 

Tho:-,e who voted in the affirmative were: 
Adk111, D,l\i:-. John,un. IJJ :

1vkhrk<.::n, R,1num 
B<:l·kman Da;- John,1m. J.B. \kucn Rcichc:011 
lkl,m!c<:I DcCramt'r John,ltm Mo,;. R.D. Rcnn~k<: 
l·kn,1;11. D.D Did,111.:h Kdh \h111Jak Ri\tn_.,, 
lkrhnn.J.E Finn Kna:11.. l\lor,c Sam, 
BL'r!c Fhnn Krocnin~ ~L'll\i]k S,unud,1m 
lkr~lin Fr~ml.. LuJ1c: Nll\;_il,. Sul1m 
lkrnha\!cll h,;:Jer1l·k,1l11. [)J Lan!c~t'lh 01,on Sp\.'ar 
lkrtr,m; Fr\.'Jerick,1m. l}R.Lar,~l,n PappJ, Stumpl 
Brata,1, Halher!c L._.,,arJ Pa1·i,..,au Tcrnill1:-'.c1 
Chn11l'IL'\\,k1 H1111mJcr LtHhL'r Pip\.'r Tr;mh 
Cnhcn Hu\!hc\ \t;.in:- P11!ccm1llcr \'1l·l....:rm,111 
D..ihl JnhlN,11. D.J--:: \kGP\\all Pri:•,: Wald1u·t 

So the hill pas..,ed and ih title wa:-, ag:ree<l to. 

H.F No. 2137: A bill for an act rdatirn.! to retirement: the Minnesota 
state retirement sy:-,tern and the public emPloyces retirement association: 
making variou.., changes to administration. benefits. an<l invl..'stment prac
tices: amending Minne:-,ota Statute.., 1990. sections 35.2.0 I. subdivision 2b: 
352.029 . ..,ub<livisions I and 2: 352.113. subdivisions I. 3. -l. an<l 10: 
352.12. subdivi:-,ion I: 352.22. ~ubdivision 3: 352D.12: 353.01. ~ub<livision 
28: 353.27. subdivi:-,ion 10: 353.29. sub<livi~ion 7: 353.33. ~ubdi\"i~iun:-, I. 
6. 6a. an<l 6b: 353.34. subdivision 2: 353.65. subdivision I: 353.656. 
:-.ubdivision 5: 353.659: 353.68. subdivision -l: 353A.02. subdivision 12: 
353A.04. sub<livi..,ion 2: 353A.05. subdivi:-,ion 3: 353A.07. subdivi:-,ion 3: 
353A. 08. :-,ub<li vision 6. an<l bv add in!! a subdi vi ~ion: 353A. 09. :-,ubdi vis ion 
I: 353A. I 0. subdivi~ion 4. and bv addTn!! a subdivision: 356. 30. subdi\"lsion 
I: 356.302. subdivi:-,ion 6: 356.-303. s~bdivision 3: 490.124. subdivision 
11: Minnesota Statutes 1991 Supplement. sections 353.0 I. ~uhdi\·i:-,ion-; 2h. 
16. and 20: 353.27. subdivisions 12 an<l 12b: 353. 31. subdivision I: 353. 32. 
wbdivision la: 353.64. subdivision 5a: 353.657. subdivisions I. 2. and 
2a: 353A.03: 353A.06: .l53D.0I. subdivision 2: 353D.02: 353D.0.1: 



7568 JOURNAL OF THE SENATE [90TH DAY 

353D.04. subdivision I: 353D.05. subdivisions 2 and 3: 353D.07. subdi
visions 2 and 3: 353D.12. subdivision I: Laws 1990. chapter 570. article 
8. section 14. subdivision I. as amended: Law:-. 1991. chapter 269. article 
2. section 13: proposing coding for new law in Minnesota Statutes. chapter 
353: repealing Minnesota Statutes 1990. sections 352.029. subdivision 4: 
353.656. subdivision 7: and 353.71. subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 64 and nays I. as follows: 

Those \.vho voted in the affirmative were: 

Adkin" Davi" John...,on. D.E Mel/en 
lkckman Da\ John ... on. D.J Moe. R.D 
Bdan!!er DeCramer Johns,on. J.B. MonJak 
Ben..,1l~n. D.D. Did,lich John-.ton Mor ... e 
Ben..,1in. J.E Finn Kdlv Neu\·ille 
Ber!! Flvnn Knaai.. Nm·al--
81.'r;lin i-:r·ank Krnenmg Obnn 
Berllha!!tn Fredem:bnn. D.J. Laidi!! Pappa-. 
Bertran; Fredt.:rick -.on. D.R.Lar-.oTl Pari-.eau 
Brataa-. Gu-.1at\(1n Lt.:-.-.,ud Piper 
Chmielew-.k1 Halber!! Luther Pogl!m1ller 
Cohen Hotting°er ~brn Pnce 
Dahl Hughe..., Mehikl'n-. Ranum 

Mr. Langseth voted in the negative. 

So the bill passed and its title was agreed to. 

Rl'i,:h!!Oll 
Renne\;e 
Ri\en,:...,-, 
Sam-. 
Samuel-.(m 
Solon 
Spl'ar 
Stump! 
Ternilli!!er 
Traub -
Vicl,.erman 
Wa!d(irf 

S.F No. 1856: A bill for an act relating to real property: abolishing 
issuance of duplicate certificates of title and duplicate CPTs for use by 
lessees and mortgagees of registered land: providing: for mortgage sati~
faction or release bv fewer than all mortgagees: regulatirnr various notice. 
hearing. and other Procedures and requirements fo; foreci0sures and other 
involuntary transfers of real property: providing for new certificates of title 
or CPT to be issued for registered land adjoining a vacated street or alley: 
providing that purchase money mortgages are subject to rights or interest 
of nonmortgaging spouse: providing that marital property interest of non
titled spouse is not subject to levy. judgments. or tax liens: clarifying 
provisions relating to notice of termination of contract for deed: changing 
certain dates relating to validation of mortgage foreclosures: amending 
Minnesota Statutes 1990. sections 507.03: 508.44. subdivision 2: 508.45: 
508.55: 508.56: 508.57: 508.58: 508.59: 508.67: 508.71. subdivision 6: 
508. 73: 508.835: 508A. I I. subdivision 3: 508A.44. subdivision 2: 
508A .45: 508A.55: SOSA .56: SOSA .57: 508A.58: 508A.59: SOSA. 71. sub
division 6: 508A.73: 508A.835: 508A.85. subdivision 3: 514.08. subdi
vision 2: 518.54. subdivision 5: 559.21. subdivisions 2a and 3: 580.15: 
582.01. by adding a subdivision: and 582.27: Minnesota Statutes 1991 
Supplement. sections 508.82: and 508A.82: proposing coding for new law 
in Minnesota Statutes. chapters 507: and 580. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 



90TH DAY] 

Adkin\ 
Bed,111,rn 
BeLm!.!er 
Ben,0·11. D.D 
Ben,on. J.E. 
Btn.' 
81:r;lin 
Beri1h-1!.!t'll 
Bertr.inl 
Br:ita;.i, 
Chmiek\\\l,.1 
Cnhen 
Dahl 
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Da\·i-. John\lln. D.E 
Da, Johnvin. D.J. 
DeCrami:r Jnhnvin. J.B. 
Dich.lil·h Jnhn ... ton 
Finn Kdh 
Flrnn KnaJk 
FrJnk Krnenin!.! 
Frtlkrii:h.,tm. D.J Lmli!.! -
fn:-Jeril·h. ,tin. D.R _ LJr,1)-n 
Gu,taf,on Li:,,;.mJ 
Halber!.! Luther 
Hottin;er ,\fort, 
Hughe~ \kG~w.,m 

.\khrken" 

.\krriarn 
\ktzen 
\loe. R.D. 
~1(mdak 
Mor"'-' 
N,._.u\ilk 
:\'mak 
Ohon 
Parpa, 
P,ui-.e;,iu 
Piper 
Pt1~e1111ller 

So the bill passed and its title was agreed to. 

Prin: 
Ranum 
Reii:h!.!titt 
Renne\.e 
Ri\'cn,:,.., 
Sam, 
Sarnuehon 
Spear 
Stumpt 
Terv.1111!.!l..'r 
Trauh -
\'1i:h.,..r111an 
Wc1IJ11r1 
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S.F. No. 2510: A bill for an act relating to tram,portation: providing 
procedures for design. approval. and construction of light rail transit: e:-,tab
l]:-,hing corridor management committee: providing for re:-,olution of <lis
puk:-,: changing member:-,hip and responsibilitie:-, of the light rail tran:-,it 
joint pnwer:-, board: amending Minne:-,ota Statute:-, 1990. section:-, 17➔. 32. 
subdivision 2: 473.167. subdivision I: 473.399. subdivision I: 473.3994. 
subdivisions 1. 3. 4. 5. 6. 7. and by adding subdivisions: 473.3996: 
473.4051: Minnesota Statutes 1991 Supplement. sections 473..1997: and 
➔73.3998: proposing coding for new law in Minne:-,ota Statute:-,. chapter 
17-l-: repealing ~innesota Statutes 1990. section:-, 473.399. subdivi:-,ion-. 2 
and 3: 473.3991: and Laws 1991. chapter 291. article 4. section 20. 

\Va-. read the third time and placed on ib final pa:-,-.age. 

The 4ue'>tion wa-. taken on the pa-.-.age of the hill. 

The roll wa-. calleJ. and there were yeas 6➔ and nay:-, , a:-, follows: 

Tho:-,e who voted in the affirmative \Vere: 
...\Jl-.111, Da\ .lllhn,on. D.J :'--khrl-.1:n, Ranum 
lki.:1-.man Dd:.·ram1:r )llhn,nn. J.B :\krri.1111 R<.'iL·h~nll 
B..:-lan~L'l" Didlu.:h John,10n ,\.-11..'11.1:n R..:rm1:'1-.1: 
Be1N;11. Ill). Finn Kdh ,\.lue. R..D Rlh'lll.''>'> 
BetNHl. J.E Fhnn Knaal.,. .\t(md;tlt.' Sam, 
81:rc! rr·anl.,. Krntcnmg .\lnr,1: Sumu.:l,1!11 
Bcr~lm Fr1:Lkr1L-blm. D.J Laid1:.c '.\O\al-. Stihm 
Bcrliha:.cen Fr1:1.krii.:I.,. ,1 lll. D.R.Lan:.c~c'lh O!-.on Srs:a1 
8l.'r1r,111l Ciu,iat',(ll1 Lar~11n Parra, Stumpl 
Bra(.1-1, H .. dhL'f:..'. L.:,..,ar<l Parr,..:.iu T..:rnill1:-'<.:r 
Cohen H,ltttnic1 Luth<.:r Pipc1· Trauh 
Dahl Hu:.cht:~ i\:Jar1~ P(1l.!.:11Hller \'i1,.·l-.crman 
Da\is Jnh'n~on. !}I::. ,\kG()\\,";.Jll Pri:•c 

Mc-,-,r:-,. Chmielewski and \Valdorf voted in the neg:at1,·e. 

So the bill passed and its title wa:-, agreed to. 

S.F. No. 65 I: A bill for an act relatin!.! to in:-,urance: re!.!ulatirn1 utilization 
re\·icw :-,ervice-.: providing :-,tandards a~d procedures: regulating appeab of 
determinations not to certify: regulating prior authorization of :-,ervicc:-,: 
pre:-,cribing -,1a!l and program 4ualificatiom: prop(hing coding for ne\1,. law 
as M inne~ota Statute~. chapter 62.M. 

Wa:-, rcaJ the third time and placed on ih final pa~...,ag:e. 

Thi: 4ue-.tion \\·as taken on the pa:-,:-,age of the bill. 

The roll \va:-, called. and there were yea:-, 66 and nay~ 0. a:-, follow:-,: 

Tho:-,e who voted in the affirmative were: 
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Adkin" 
Beckman 
Bclan!!er 
Bens,\ffi. D.D. 
Bcn,on. J.E. 
Ber!! 
Ber~lm 
Berl1ha!!en 
Bertrani 
Brat.ta\ 
Chmiele\\',!,._i 
Cohen 
Dahl 
D<.1\I\ 
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0;.i\ Jnhn-.on. J. 8 
Dci:.:rarner Jnhn-.inn 
Dick!ich Kell\ 
Finn KnaJi-
Flvnn Kroenim: 
Fr.ank Liidi!! ~ 
Frederid,:-.on. D.J. Lang~cth 
Fn:dcm·k..,on. D.R. Lar..,1in 
Gu:-.ta1\on Les,s,ard 
Hal hen! Luther 
Hottin~er Ylart\ 
Hu!!he; Mehrken.., 
fohn-.on. D.E Merriam 
Jnhn ... nn. D.J. Metten 

\1oe. R.D 
l\tondak 
\for,c 
:,..Jeuvilk 
Novak 
01 ... on 
Pappa" 
Pari--.eau 
Piper 
Pol!emiller 
Pfli.:e 
Ranum 
Re1th!!ott 
Renne~ke 

So the bill pa~sed and its title was agreed to. 

[90TH DAY 

Ri\·ene"" 
Sam" 
Samuebon 
Solon 
Spear 
Stump! 
Terwdli!..:er 
Traub ~ 
\'il.'f.:erman 
Waldorf 

S.F. No. 1993: A bill for an act relating to transportition: directing the 
regional transit board to establish a program to reduce traffic congestion: 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency: establishing a Jem
on:-,tration enforcement project for high occupancy vehicle lane use: amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169.19. subdivision I: and 2 l 6C. l 5. subdivision I: Minnesota Statutes 
1991 Supplement. section 169.346. subdivision I: proposing coding for 
new law in Minnesota Statutes. chapters 169: and 473. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 57 and nays 8. as follows: 

Those who voted in the affirmative were: 

AJl..in" 
Bed,man 
Bdan!!er 
Ben"o~n. D.D. 
Ber!! 
Ber~!in 
Berflha!!en 
BcnralTI 
Brataa" 
Cohen 
Dahl 
Da\'i" 

Oa\ John,on. D.E. 
DeCramer John,on. D.J 
Dii:klich John,on. J.B. 
Finn John,ton 
Flvnn Knaak 
FrJnk Kroeninl! 
FreJcrick"tm. D.J. Laidii! ~ 
FreJcrick,on. D.R.Lang~eth 
Gu"t.il\on Le",ard 
Halber!! Luther 
Hotting°er Mart\ 
Hughe, Merrl.lm 

Those who voted in the negative were: 

Ben"on. J.E. 
Chmielew ,ki 

Lar"on 
~ehrken~ 

Neuville 
Renneke 

Metzen 
Moe. R.D 
~1ondalc 
~for<,e 
Novak 
01,on 
Pappa, 
Parbeau 
Piper 
Pm!emillcr 
PriCe 
Ranum 

Sams 

So the bill passed and its title was agreed to. 

RcichL>:ol! 
Rivene"" 
Solon 
Spear 
Stumpf 
Terwilliuc1 
Traub .:
Vi,kerman 
WalJorf 

Samuebon 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R.D. ~oved that the Senate take up the General Orders Calendar. The 
motion prevailed. 

GENERAL ORDERS 

The Senate resolved itself into a Committee of the Whole. with Mr. Hughes 
in the chair. 
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After some time spent therein. the committee arose. and Mr. Hughes 
reported that the committee had considered the following: 

S. F. Nos. 2196. 2017. 2599 and H. E Nos. 2063. 2438. which the com
mittee recommends to pass. 

H.F No. 2608. which the committee recommends to pass with the fol-
lowing amendment offered by Mr. Solon: 

Page I. delete lines 15 to 18 

The motion prevailed. So the amendment was adopted. 

S.F No. 2236. whil:h the t:ommittcc recommends to pass. with the fol-
lowing amendments offered by Messrs. Riveness and McGowan: 

Mr. Riveness moved to amend S.F No. 2236 as follows: 

Page I. line 16. after the semicolon. insert "or" 

Page I. line 18. delete .. : or" and insert a period 

Page I. delete line 19 

The motion prevailed. So the amendment was adopted. 

Mr. McGowan moved to amend S.f No. 2236 as follows: 

Page I. after line 9. insert: 

"'Section I. Minnesota Statutes 1990. section 3.055. subdivision I. is 
amended to read: 

Subdivision I. I MEETINGS TO BE OPEN. I Meetings of the legislature 
shall be open to the public. including sessions of the senate. sessions of 
the house of representatives. joint sessions of the senate and the house of 
represen1atives. and meetings of a st.inding committee. committee division. 
subcommittee. conference Committee. otle2islative commission. but not 
including a caucus of the members of any {~f those bodies from the same 
house and political party nor a delegation of legislators representing a 
geographic area or political subdivision. For purposes of this sec1ion. a 
meeting occurs when a quorum is present and eirher (I) discussion occurs 
(l,no11g the members or (2) action is taken regarding a matter within the 
jurisdiction of the body ... 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S. f No. 2194. which the committee recommends to pass with the fol
lowing amendments offered by Messrs. Knaak. Rennekc and Luther: 

Mr. Knaak moved to amend S. F. No. 2194 as follows: 

Page 3. line 4. after the period. insert .. This subdi\·isio11 does 1101 apply 
lO _fi11a11cial assistance sought from the iron range re.wurces and rehabili
tation hoard or from a political subdit'ision (f the .Hale, including home 
rull' charter and stattllory citin. towns. coullfies. awl all ll,!!,l'IICin. com
missions, and councils estahlishl'd under clwprer47 3. as ire// as any author
ity or agency 1~( such a political suhdi\·ision . .. 

The motion prevailed. So the amendment was adopted. 

Mr. Renne kc moved to amend S. F. No. 2194 as follows: 
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P;,igc 8. alter line 7. in~ert: 

··Sec. 15. !AIRLINE TRAVEL CREDIT I 

WhencTer 1mhlic ,limds urc used to /WY .f(,r airline lra\"l'I. m1y credir., or 
other helllji1s i.nued h_r a11_r t1irli11e 11111s1 an-rue to the he11e/i1 o( the puhfic 
hody proriding 1he_/i11uli11g. Thi., /Ni/icy opplies to airline tran,J h01h 1rithi11 
mu/ 11"i1hm11 1he .Hale oj' Mi1111esota wul 1d1ererer tickers are purclwsed. In 
the lTCIII the i.,.,11i11g oirline u·ilf 1101 honor a 1ra11.\fer or assig11111e111 ,funy 
credir or hcm'.fir. r/1(' i11di1·id11a/ 1ws.\"e11ger slwff report ffceipt <f the credit 
or henefit lo the puhlic hod_r issuing 1he initial pa_1·111e11t 1rithi11 90 doys <~! 
rt'ceiJ'1. The cTcdi1 or other hell('.fit becomes !he propert_r of' the issuing 
p11Mic hody upon .,11hmi.,sio11 <f 1he re11on. mu/ it nwy 1101 he co11rerted to 
persmwl 11se ... 

Renumber the sections in sequence and \.·orrect the internal references 

Amend the titk acn)rdingly 

The quest ion was taken on the adopt ion of the Renne kc amendment. 

The roll was called. and there wcre ).-Cas --1-8 and nays 9. as follows: 

Those who voted in the affirmative were: 

Adh.11h 
Hed.m;m 
He1h1lll. llll 
lk1ho11.J.L 
lkn.! 
lkrl1ha!.!l'll 
Henra11l 
lkU;l,l'
ChmidL'\\ ,h.1 
Cuheu 

[);1\ i, 
Da, 
lli;·h.lid1 
Fillll 

FrederiL·h. '-llll. 

Gu,1a1"'111 
H11tllll!.!l'I 
JohrN;n. Ill--: 
Joh11,n11. D.J. 
JolHNIJl. J.H 

Julrn,ton 
Kdh 
K11a:1h. 
Llll!!'-L'lh 

]) R.L11<1m 
l.e,,ard 
Luthe1 
\fan~ 
\k(i11wan 
.\khrh.en, 

Tho...,e who voted in the negative were: 

l·kl,lrl!!CI 

Bergl;ll 
Fl,nn 
h:anh. 

Hu!!IJL•, 
Kn~e11i11g 

.\kni;11n 
r-..kt/.l'll 
.\l,mJall' 
\lor,,: 
Neu,·ilk 
Ol'-llll 
P;ippa, 
PJri,l';m 
P1pe1 
P,1gem1lkr 

Sohm 
SJ1L'al 

The motion pre\'ailed. So the amendment was adopted. 

Mr. Luther mon;d I<) amend S. F. N11. 219--l- as follow ... : 

Page .S. after line 7. insert: 

Price 
Ranum 
Rl'il'h!!ntt 
Rl'lllllil' 
Ri\l'lll''-" 
S1u111p1 
Tcrn1ll1!.!er 
Trauh " 

.. Sec. I 0. Minnesota Statutes 1990. section --1-71.68. is amended hy adding 
a suhdivi .... ion to read: 

Suhd. 3. I PICT UR ES PROHIBITED. I When a coullfy or home rnle clwr1er 
or slaltlfor_r cily issues a report or other puhlicatio11 _/()r tmhlic dis1rihutio11 
lo i11/(wm 1hc general puhlic ofrhe oc1i1·iries o/'lhe couflfy or cily. the re{'orr 
or p11hliut1io11 1111tst 1101 i11cf11de pie111res ,f elce1ed ,~tlicials nor any other 
/Jieforial or grophic dei·in' 1ha1 would fend to allrihutc the puhliu11io11 10 
m1 i11dirid1wl or groups of im/i1·id11a/.\ insleml of the couflfy or cily. Direc
tories ,fpuhlic .H'ITicn proridcd hy rhe cou111y or cil_r arc e.rempl .f/·um this 
.rnhdi1·isio11 ... 

Renumber the si::ction..., in sequence and correct the internal rcfcrenL·es 

Amcnc.J 1hc title accordingly 
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The motion prevailed. So the amendment was adopted. 

Mr. Knaak moved to amend S.F No. 2194 as follow'.-.: 
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Page 8. line S. after·· shall" insert .. , cxccJH 11·he11 fO do so 11·ouhl /..:nmring/y 
imj)cde or othcnl'isc illft'1fere irith <111 ongoing crimin{/1 inn!stigmion, ·· 

The motion prevailed. So the amendment was adopted. 

S.F. No. 2556. which the committee recommends to pass \Vith the fol
\ov..'ing amendment offered by Ms. Olson: 

Page 2. line I 0. after the period. insert "The school hoard is 1101 required 
I<) JJOyj(w the ('OS ts <f a/terl1lt! i\·e i 11stnH·rio11 prm·iclcd hy o parent. g11ardi(111, 
or adult stude111 ... 

The motion prevailed. Sn the umendment was adopted. 

M,. Puppas moved to amend S.F. No. 2556 as follows: 

Pa 0 e 2. line 4. delete everything after the first .. s,udcm·· and insert a 
period 

Page 2. delete lines 5 to 14 

The 4ucstion was t.iken on the adoption of the amendment. 

The roll was called. and there were yeas 16 and nays 41. as follows: 

Those who vnted in the affirmative were: 
Ber~lin 
Braiaas. 
Cohen 
Finn 

Flrnn 
Jnhns.nn. J_ B 
Kdl~ 

Luth.:r 
i\-fart \ 
Mtmtlak 

Those who voted in the negative were: 
Adkins. Dahl Hu~he'-
Bt.'d,man Da\·is. fohlN1n. D.E 
Belange1 DeCramer Johns.1on 
Bens.nn. D.D Didlich Kn.iak 
Ben.s.on. J.E. Frank Krot.'nmg 
Ber~ Fre<lerick\(l!l. D.J La1<lit! 
Ber0hat!cn Fredericks.on. D.R. Lang;i.>th 
Bertran; Gus.tafs.tm Lars.on 
Chmielews.ki Hottinger Les.s.ard 

\1or\e 
Parras. 
Pirer 

i\kGov.·an 
Mehrkens. 
Merriam 
."-..·ktLen 
Neuvilk 
Ohon 
Rt.'nnekt.' 
Sams. 
Sarnuels.un 

Pnce 
Srear 
Trauh 

Solon 
Stumpf 
Ternillit!er 
Vkkernian 
\1..'al<lor1 

The motion did not prev<.1il. So the amendment was not adopted. 

S. F No. 304. which the committee recommends to pass. after the following 
motion: 

Mr. Bertram moved to amend S.F No. 304 as follows: 

Page 2. line 18. delete ··.,·£'\·en" and insert .. ,hree" 

Page 2. line 20. delete .. 30-doy" and insert .. sC\·en-day·· 

Page 2. line 22. delete "one-year" and insert "!hrec-month" 

The question was taken on the adoption of the amendment. 

The roll was called. and there were yeas 9 and nays 39. as follows: 

Those who voted in the affirmative were: 
Bens.on. J.E. 
Benr.im 

Brataa~ 
Chmielew'-ki 

Finn Gus.tahon 
Frederiebon. D.J Johnson. D.E 

Those who voted in the negative were: 

Neu\·ille 
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Adkin, 
Bt'ckman 
Bdan!..!l.!r 
Ben,(;n_ D.D. 
Berdin 
Bernha!..!en 
Coht:n ~ 
Dahl 
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Didlich 
flynn 
Fr..:<lerii.:J..,1m. 
Hnnin!!i.:r 
Hu!..!h/, 
Joh'ri,on. J.B 
Knaa" 
Kroc;:nm~ 

Lakin! 
Lam.!~l.'lh 

D.R.Lar~1m 
Lutht:r 
M.irt\ 
\kG;1\\an 
\11.!mam 
Me\/.1.!n 

t\lot:. R.ll 
Mondak 
:\for-.,1.! 
t\ov-1\... 
Piper 
Pri..:e 
Ranum 
Riv.:ne,, 

[90TH DAY 

Sollln 
Spear 
Stumpt 
Ternilli\!e1 
Tr,rnti ~ 
Vid..erman 
Waldorl 

The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Moe. R.D .. the report of the Committee of the Whole. 
as kept by the Secretary. \\.'as adopted. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Businc:-.s of Report'.'> of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 
Mr. Moc. R. D. moved that the Committee Report at the Desk be now 

adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance. to which was re-referred 

S.F. No. 2326: A bill for an act relating to education: providing for general 
education revenue. transportation. special programs. community service:-.. 
facilitie:-, and equipment. education organization and cooperation. other aids 
and levies. other education program:-,. miscellaneous education matters. 
librarie:-,. state education agencies: imposing a tax: modifying certain income 
tax provisions: modifying appropriations: appropriating money: amending 
Minnesota Statutes 1990. sections 120.17. subdivisions 2. 3a. and 16: 
Li I. I I. subdivision 7: 121. 88. by adding a subdivision: 12 I. 935. by adding 
subdivision:-,: 122.23. subdivision:-, 12. 13. and 13a: 122.241. subdivision 
3: 122.247. :-,ub<livision I: 122.531. subdivisions la. 2. 2a. 2b. 2c. and by 
adding subdivisions: 122. 532. subdivision 2: 123. 33. subdivision 7: I 23. 35. 
by adding a :-,ubdivi:-,ion: 123.3514. subdivisions 6. a:-, amended. as reen
acted. 6b. as amended. as reenacted. and by adding subdivisions: 123.39. 
subdivision 8d: 123. 58. subdivision 3. and by adding a subdivision: 123. 78. 
bv addinl! a subdivision: 124.155. subdivision I: 124.17. bv adding a 
s~bdivisi~n: 124.19. subdivision 5: 124.243. subdivisions 2 and 6: 124.244. 
subdivi:-,ion I: I 2-+.2725. :-,ubdivi:-,ion 2: 124.6472. by adding subdivisions: 
12-+.85. -.;ubdivision 4: l24A.22. subdivision 2a. and bv adding subdivi
:-,ions: 12-+A.23. subdivision 3: \24A.26. subdivision· 2: 12-iA.29. a:-, 
amended: 12-lC.61: 125.05. subdivision 2: 125.18. subdivision I: 126.11. 
bv adding a subdivi:-,ilm: 128A.09. subdivision 2. and bv adding a subdi
vision: 134.34. subdivision I. and by adding a subdivisi()n: i 36C.65. sub
divi:-,ion I: 136D.22. subdivision I: 136D.27. subdivision 2: 136D.74. 
subdivision 2a: 136D.82. subdivision I: 136D.87. subdivision 2: 205A. 10. 
subdivision 2: 270.101. subdivision I: 275.125. subdivision 14a. and bv 
addinl! subdivi:-,ions: 289A.02. subdivision 5: 289A.18. bv addim! a sub
divisiZm: 289A. l9. by adding a subdivision: 289A.20. bY adding a sub
division: 289A.56. subdivision 3: Minnesota Statutes 1991 Supplement. 
sections 13.40. subdivision 1: 110.061. subdivision 8a: 120.17. subdivi
sions 3b and 7a: 110.181: 121.904. subdivisions 4a and 4e: 111 .9 I 1. sub
division 6: 121.915: 122.22.subdivision9: 122.23.subdivision2: 122.242. 
subdivision 9: 114.155. subdivision 1: 114.19. subdivis;•Jn I: 124.195. 
subdivisions 2 an<l 3a: 124.214. subdivisions 2 and 3: 124.260 I. subdivi:-,ion 
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6: 124.2605: 124.2615.subdivision2: 124.2721.subdivision5a: 124.2727. 
subdivision 6: 124.646. subdivision 4: 124.6472. subdivision I: 124.84. 
subdivision 3: 124.95. subdivisions I and 2: 124A.03. subdivisions lh. 2. 
and la: 124A .23. subdivision 4: 124A. 24: 125. 185. subdivision 4a: 125 .62. 
subdivision 6: 126.23: 126.70. subdivision 2a: 128B.\0. subdivision 2: 
136D.72. subdivision\: 275.065. subdivisions I and 6: 275.125. subdi
visions 6j and I lg: 289A.0\: 298.28. subdivision 4: 373.42. subdivision 
2: Laws 1990. chapter 366. section I. subdivision 2: Laws 1991. chapters 
265. articles 3. section 39. subdivision 16: 4. section 30. subdivision 11: 
5. :-.ections 18 and 23: 7. sections 37. subdivision 6: and 41. subdivision 
4: 8. sections 14 and 19. subdivision 6: 9. sections 75 and 76: 11. section 
23. subdivision I: and 356. article 9. section 12: propm,ing coding for new 
law in Minnesota Statutes. chapters 121: 122: 124: l24A: I 24C: 126: I 35A: 
136C: 289A: proposing coding for new law as Minnesota Statutes. chapter 
297E:repealingMinnesotaStatutes 1990.sections 121.25: 121.26: 121.27: 
121.28: l24A.02. subdivision 24: 124A.23. :-.ubdivi:-.ions 2. 2a. and 3: 
126.071. subdivisions 2. 3. and 4: 128A.022. subdivisions 5 and 7; 
128A.024. subdivision I: I 34.34. subdivision 2: Minnesota Statutes I 991 
Supplement. sections 121.935. subdivision 7: 123.35. subdivision 19: 
124.2721. subdivision Sb: 124.2727. subdivisions I. 2. 3. 4. 5. and 6; 
124.646. subdivision 2: 12.JA.02. subdivisions I 6 and 23: 12.JA.03. sub
division 2: 124A.23. :-.ubdivisions I. 4. and 5: 126.071. subdivision I: 
126.70: Laws 1990. chapter 604. article 8. section 12: and Laws 1991. 
chapter 265. articles 2. section 18: 3. section 36: 5. section 17: 6. sections 
60 and 64: and 7. section 35. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 110. line 4. after the :-.emicolon. insert ··a11d .. 

Page I 10. delete line, 5 to 8 

Renumber the clauses in sequence 

Amend the titk as fullow'.-1: 

Page I. line 8. delete everything after the first semicolon 

Pa~e 2. line 26. after the first semicolon. insen "'I 24A.26. subdivisions 
2 anJ .1: 124A.27: 124A.28: 124A.29. subdivision 2:" 

Page 2. line 30. delete everything after the second semicolon 

Page 2. line 31. delete "'I. 2. 3. 4. 5. and 6:·· 

Pa~c 2. line 32. delete ··subdivision 2:" and insert .. subdivisions lb. le. 
Id. t"e. If. lg. lh. and Ii: 12.JA.04: 124A.22. subdivisions 2. 3. 4. -la. 
4b. 8. and 9:" 

Page 2. line 33. after the semicolon. insert ""l24A.24: 12-+A.26. sub
division I: l24A.29. -;ubdivision I: .. 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. No. 2326 was read the second time. 
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MEMBERS EXCUSED 
Mr. Day was excused from the Session of today at 3:00 p.m. Messrs. 

Kelly and Lessard were excused from the Session of today at -+:15 p.m. 
Mse-.. Johnston and Olson were excused from the Session of today at 4:20 
p.m. 

ADJOURNMENT 
Mr. Moe. R.D. moved that the Senate do now adjourn until I :00 p.m .. 

Friday. April 3. 1992. The motion prevailed. 

Patrick E. Flahaven. Secretary of the Senate 


